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CRIMINAL  LAW. 

Consult  Park's  Ann.  Code,  Vol.  6. 

See  Cartiormrii  CkarK*  to  Jair;  Couli- 
lalional  LaW)  ContlnaBiica;  Courlii 
Evidanca]  Habeas  Corpni;  J  n  rial 
and  Jnroni  Liqaori;  Mnnlclpal  Cor< 
poratioui;  Officarif  Triali)  Var- 
dicti;     Witnaii. 

1.  General  Principles. 

2.  Parties. 

5.  Jurisdiction — Venue. 

4.  Indictments,  Defenses,  Pleas,  Trials. 

6.  Evidence. 

6.  Statement  of  Accused. 

7.  Particular  Offenses. 

5.  Ponishment — Sentence. 
9.  Bonds  and  Recognizances. 


1.     GENERAL  PRINCIPLES. 

AccIdaBtal  killing.     See  catchword,  " 

voluntary,"  infra. 
AcqaiMcanc*  in  criminal  act,  not  amount 

to  crime  when.    Wrixbt,  14  A.  185,  80 

S.  E.  644. 
Acqnittal,  no  bar  to  civil  suit.  Backworlli, 

6  A.  869,  66  S.  E.  1076;   Powall,  12S/ 

823,  B4  S.  E.  782. 
AdioDraMaai,  power  of  courts  of  record 

■s  to.     Cribb,  llS/316,  45  S.  E.  396; 

BncbaBaa,  1  IS/751,  46  S.  E.  607. 

(919) 
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Judge  may  fix  date  of  adjourned  se^ 
sion,  by  oral  order  in  open  court.  If 
clerk  fail  to  enter  order  on  minutes, 
session  not  invalid.  CHbb,  llS/316, 
46  S.  E.  396;  Buchanan,  118/751,  46 
S.  E.  607. 

Adminirtration  of  law,  duty  of  courts  in. 
Torapklni,   138/468,  76  S.  E.  594. 

Advartiiamant  in  newspaper,  whether  per- 
sonal solicitation.  Rmb,  4  A.  608,  62 
S.  E.  117. 

ACBdavit,  as  basis  for  warrant,  when  suf- 
ficient in  description  of  offense.  Pya, 
9  A.  398,  71  S.  E.  694. 

As  foundation  of  proceeding,  en- 
titlement of.  Falla  Citr  Mfg.  Co..  130/ 
661,  662,  61  S.  E.  230. 

For  search  warrant,  sufficient  here. 
Paia,  111/75,  85,  36  S.  E.  418,  61  L.  R. 
A.  463,  78  Am.  St  R.  144. 

In  forma  pauperis,  where  certiorari 
applied  for,  what  sufficient.  Baraai, 
IOS/830,  81  S.  E.  561. 

Requirement  that  the  accused  shall 
be  confronted  by  the  witnesses  testify- 
ing against  him,  not  applied  to  issues 
arising  on  motion  for  new  trial.  Parrj, 
117/721,  46  S.  E.  77. 

"Aiant,"  in  phrase  "personally  or  by 
agent;"  meaning  discussed.  Roia,  4  A. 
688,  695,  62  S.  E.  117. 


Knowledge  of,  when  imputed  to  prin- 
cipal. SlanK^tar,  113/286,  38  S.  E. 
864,  84  Am.  St.  R.  242. 
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Of  de«ler,  amenabia  to  criminal  law. 
Kirkpatrick,  13t/794,  76  S.  E.  53. 
Apncnlturkl  products,  aothority  to  make 
penal  laws  Tepilatins  sale  of.  Baaa- 
uora,  121/S19,  49  S.  E.  701. 
Aidinf  articled  seaman  to  desert  TesseL 
Penal  Code,  I  694,  as  to,  not  in  con- 
flict witit  constitation  of  U.  S.  Haadal, 
111/800,  36  S.  E.  979,  51  L.  R.  A.  720. 

In  crime  apunst  self,  to  entrap  an- 
other.    EdmoadMa,  1*  A.  233,  286,  89 
S.  E.  189. 
Aaiaaal*  protected  by  ssmC'law.     Bak«r, 

It  A.  84,  90  S.  E.  983. 
See    catchwords    "Adulterated,"    "Driv- 

ing,"  Infra. 
AaimOa  fnraadi  must  appear.     Simmim*, 
2  A.  638,  68  S.  E.  1066. 

In  larceny  and  kindred  offenses. 
Jaekaoa.  116/579,  42  S.  E.  760. 
Appeal)  14tli  amendment  of  U.  S.  con- 
stitution, as  affecting;  legislation  as  to 
reviewing  court;  right  of  appeal  dis- 
cussed. Yaatas,  -4  A.  673,  678,  62  S. 
E.  104. 
Arrectt  bondsman  for  accused  may  in 
person  or  by  duly  anthorized  agent  re- 
capture him;  Uie  bondsman's  son,  when 
not  so  authorized,  can  not  empower  a 
third  person  to  do  so.  Colaman,  121/ 
694,  49  S.  E.  716. 

Illegal,  no  ground  for  acquitting  ac- 
cused.    Mitchall.  126/86,  64  S.  E.  931. 

Illegal,  no  reason  for  not  trying  one 
charged  with  crime.  Harria,  11  A.  140, 
141,  74   S.   E.   896. 

Illegal,  resistance  to,  not  exceeding 
force  of  invasion,  and  solely  in  pre- 
vention, no  offense.  Jenkins,  3  A.  146, 
69  S.  E.  436. 

Illegal,  shooting  to  prevent;  instruc- 
tions to  jury  as  to.  Taylor,  13  A.  716, 
717,  79  S.  E.  924. 

Illegal  "upon  information,"  without 
a  warrant  Hammock,  1  A.  126,  58  S. 
E.  66. 

Illegal,  iriiere  necessary  warrant  was 
not  present  but  at  the  arresting  6f- 
ficer's  house.  Adami,  121/163,  48  S. 
E.  910. 


Illegal,  without  a  warrant,  on  infor- 
mation of  concealed  weapon.  Hnghas, 
2  A.  29,  68  S.  E.  390;  Stewart,  2  A. 
98,  58  S.  E.  395;  Sherman,  2  A.  148, 
686,  68  S.  E.  S93,  1122. 

Of  escaping  felon,  right  of,  differs 
from  right  of  recaption  of  property. 
Drew,  136/668,  71  S.  E.  1108. 

Officer's  right  to  strike  in  defense  of 
fellow  officer.  Party,  8  A.  181,  68  S. 
E.  864. 

Law  of;  rights  of  officer  and  of  per- 
son arrested.  Grakaaa,  143/441,  446, 
86  S.  E.  328,  Ann.  Cas.  1917A,  596. 

Lawful,  by  police  officer,  for  drunk- 
enness and  profanity  on  public  high- 
way, etc'  JokoMB.  130/SO,  60  S.  E. 
160. 

Legality  of,  not  illustrated  by  ab- 
sence  of  provision  for  issuing  warrants, 
in  city  charter.  Je&kin*,  3  A.  146,  59 
S.  E.  435. 

Legality  of,  not  proved  by  testimonjr 
that  it  was  made  under  a  warrant.  The 
warrant  may  be  introduced.  Warrant 
functus  officio,  rearrest  illegal.  Sher- 
maa,  2  A.  686,  68  S.  E.  1122. 

Legally  made  by  any  person  who  sees 
another  make  illegal  sale  of  liquor. 
Smith,  3  A.  326,  69  S.  E.  934. 

MoUve  of  officer  making,  immaterial, 
where,  independently  of  the  motive,  the 
arrest  is  legal.  McDaSe,  121/680,  49 
S.  E.  708. 

Officer  has  no  right  to  shoot  one  flee- 
ing from  arrest.  Nor  one  fleeing  to 
escape  arrest  for  misdemeanor.  Mangh- 
oa,  7  A.  664,  67  S.  E.  842. 

OfQcer  has  no  right  to  shoot  to  pre- 
vent escape  of  one  he  is  attempting 
to  arrest  for  violation  of  municipal  or- 
dinance. Holmai,  S  A.  166,  62  S.  E. 
716. 

Officer  may  stop  railroad  train  to 
make.  B.  &  W.  R.  Co.,  117/66,  43  S. 
E.  430,  60  L.  R.  A.  713,  97  Am.  St  R. 
162. 

Officer's  right  to  make,  without  a 
warrant,  for  crime  in  his  view.  Earl, 
124/28,  62  S.  E.  78.     Marshal  or  po- 
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Ucenuui  of  mtmicipal  corporation  has 
no  more  right  to  arrest  without  a  war- 
rant than  have  other  arresting  of- 
ficers. Portar,  124/297,  62  S.  E.  283, 
2  L.  R.  A.  (N.  S.)  730. 

Bt  private  citizen  not  duly  deputized 
ia  not  justified  by  his  possession  of  a 
warrant  ColenMo,  121/594,  49  S.  E. 
,716. 

Cit7  ordinance  anthorizins;  policeman 
to  arrest  for  State  offenses  without  a 
warrant,  not  construed  as  intended  to 
confer  broader  power  than  given  by 
SUte  law.  Piadmoat  Hotel  Con  •  A. 
672,  682,  72  S.  E.  61. 

De  facto  marshal  of  municipal  cor- 
poration is  authorized  to  make.  Mc- 
DnBe.  121/680,  49  S.  E.  708. 

Detention  illegal,  and  a  trespass  ab 
initio,  where  longer  than  a  reasonable 
time  for  procuring  warrant.  Piedmont 
H»tat  Co.,  f  A.  672,  682,  72  S.  E.  51. 

Evidence  not  warranting  charge  of 
court  as  to  resistance  of.  Hardaway, 
7  A.  666,  67  S.  E.  222;  RUhkIiob,  7  A. 
666,  67  S.  E.  842.  Officer  has  no  right 
to  dioot  at  one  fleeing  from  arrest  and 
not  otheiwise  resisting.  McAllister,  7 
A.  641,  67  S.  E.  221. 

Force  lawful  to  effect.  Moody,  120/ 
868,  48  S.  E.  340.  Warrant,  for,  duty 
and  discretion  of  ofScer  as  to.  Or- 
HOBd.  120/S16,  48  S.  £.  383. 

Illegal,  forcible  resistance  to,  what 
proper.  CoUnan.  121/694,  49  S.  E. 
716. 

niegal,  extent  of  right  to  resist. 
YatM,  127/820,  66  S.  E.  1017,  9  Ann. 
Css.  620. 

Illegal,  forcible  resistance  of,  author- 
ised when,  and  to  what  extent;  one 
told  by  officer  to  consider  himself  un- 
der arrest,  not  justified  in  striking  the 
officer;  i^iysical  attempt  to  arrest  must 
precede  physical  force  in  resistance. 
Harria,  21  A.  792,  96  S.  E.  268. 

Of  offender  in  the  act,  power  and  lia- 
bility as  to.  SaiBBara,  118/174,  46  S. 
E.  27;  Sonllieni  R.  Co.,  118/340,  46 
S.  E.  803,  63  L.  B.  A.  267. 


On  bench  warrant,  or  on  court's  or- 
der,  of  accused  who  fails  to  respond  to 
his  bond,  lawful.  Porter,  14S/261,  96 
S.  E.  426. 

Resistance  of,  whether  justified; 
testimony  as  to  other  acts  than  that  for 
which  arrest  ^was  attempted  was  irrele- 
vant Wiggasa,  14  A.  314,  80  S.  E. 
724. 

Resistance  to  illegal  arrest,  irtten 
lawful.  Dixon,  12  A.  17,  76  S.  E.  794. 
Evidence  antiiorizing  charge  to  Jury 
on  resistance  to.  Cook,  12  A.  220,  76 
S.  E.  1078.      . 

Resistance  with  deadly  weapon  Justi- 
fiable as  against  ill^^  arrest,  here. 
Dor»T,  7  A.  366,  66  S.  E.  1096. 

Right  to  be  informed  as  to  cause  of. 
before  submitting.  DorMy,  7  A.  870, 
66  S.  E.  1096. 

Rule  and  exceptions  as  to  require- 
ment of  a  warrant  for  legality  of. 
Hngfcaa,  2  A.  29,  68  S.  E.  390.     . 

Unlawful,  not  defined  in  charge  of 
court;  no  error  in  absence  of  request 
Renfroa,  10  A.  38,  72  S.  E.  620.  ^ 

Unlawful,  resistance  to,  if  dispropor- 
tionate, is  violation  of  law.  Porter, 
124/306,  62  S.  E.  283,  2  L.  R.  A.  (N. 
S.)  730. 

Unlawful,  right  to  resist,  with  pro- 
portionate force,  defined.  Nortosi  137/ 
842,  74  S-  E.  769. 

Unlawful,  shooting  in  resistance  of. 
Perdae,  136/278,  69  S.  E.  184. 

Unlawful,  when  no  ground  for  dis- 
charge on  habeas  corpus,  court  having 
jurisdiction.  Holder,  141/217,  80  S. 
E.  716. 

Unlawful  without  warrant,  or  unless 
offense  done  in  view  of  person  making 
arrest  Jankina,  3  A.  146,  69  S.  E. 
436;    Smith,  3  A.  326,  69  S.  E.  934. 

Voluntary  appearance  amounted  to. 
Shernan,  2  A.  686,  68  S.  E.  1122. 

Voluntary  surrender,  accused  not  al- 
lowed to  show.  Ragiatar,  10  A.  623,  74 
S.  E.  429. 

Warrant  for,  issued  by  magistrate 
who  is  the  prosecutor,  is  against  public 
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policy.  J*rd»,  143/147,  84  S.  E.  649, 
L.  R.  A.  1915D,  1122. 

Warrant  for,  satisfied  by  allowing  ac- 
cused  to  go  on  his  personal  recogni- 
zance. SharMkB,  2  A.  686,  68  S.  E. 
1122. 

Warrant  for,  when  necessary.  Adami, 
121/163,  48  S.  E.  910.  Not  required 
for  recapture  of  escaped  misdemeanor 
convict  by  peace  officer.  Williford,  121/ 

173,  48  S.  E.  962.  Possession  of  war- 
rant, not  authorize  arrest  by  private 
citizen  not  duly  deputized.  CoUnMn, 
121/594,  49  S.  E.  716. 

When  officer  may  make,  without  war- 
rant DixoD,  12  A.  18,  76  S.  E.  794. 
Arrest  and  detention  without  a  war- 
rant a  crime.  Holtiday,  12  A,  780,  78 
S.  E.  482.  Officer's  right  to  use  force 
to  compel  submis^on  to.  Dizon,  12  A. 
18,  76  S.  E.  794. 

When  private  person  may  make.  Da- 
Ufal,   109/621,  35  S.  E.   106. 

When  unlawful  to  point  pistol  in 
making  arrest.  RemoM*,  9  A.  227,  70 
S.  E.  969. 

Without    warrant.      Snmniart,    1 18/ 

174,  46  S.  E.  27;  Soathen  R.  Co., 
118/174,  46  S.  E.  27;  MiddUbrook*, 
118/773.  45  S.  E.  607;  Franklin,  118/ 
860,  46  S.  E.  698.  Lawful  and  unlaw* 
ful  defined.  Yatet,  127/818,  56  S.  E. 
1017,  9  Ann.  Cas.  620. 

Without  a  warrant,  by  policeitaan, 
when  legal.  Brooki,  114/6,  39  S.  E. 
877.  Of  witness  attending  court  and 
not  discharged,  illegal,  lb.  Resistance 
no  offense,  where  officer  had  no  war- 
rant, and  accused  had  no  notice  of  his 
authority.  Jon**,  114/78,  39  S.  E. 
861. 

Without  warrant,  by  police  officer  of 
municipality,  and  by  private  person; 
issue  as  to  legality,  G^aba^^  143/441, 
86  S.  E.  328,  Ann.  Cas.  1917A,  696. 

Without  warrant,  In  presence  and  by 
dire[;tion  of  officer  with  warrant,  legal. 
Hill,  8  A.  77,  68  S.  E.  614.  Right  to 
resiBt  unlawful  arrest;  evidence  not 
requiring  instructions  as  to.  Brown,  • 
A.  398,  69  S.  £.  87.      . 


Without  warrant,  not  made  lawful 
by  submission.  A<Ian»,  121/163,  48  S. 
E.  910. 

Without  warrant,  of  escaped  felon, 
officer  may  make.  Harpn,  129/770,  69 
S.  E.  792. 

Without  warrant,  officer's  right  to 
make,  for  offense  committed  in  his  pres- 
ence; cursing  by  person  seen  by  ap- 
proaching officer,  held  to  be  in  his  pres- 
ence, though  not  heard  by  him.  Smith, 
10  A.  37,  72  S.  E.  627.  ' 

Without  warrant,  shooting  to  pre- 
vent. Stei>h»n«,  17  A.  542,  87  S.  E. 
826. 

Without  warrant,  when  authorized 
and  when  not.  Wiggina,  14  A.  314, 
80  S.  E.  724;  Doriay,  7  A.  370,  66  S. 
E.  1096;  Manghon,  7  A.  660,  664,  666, 
67  S.  E.  842;  Jackion.  7  A.  414,  66 
S.  E.  982;  When  illegal.  Holme*,  8  A. 
169,  62  S.  E.  716.  When  lawful. 
Thompion,  4  A.  649,  62  S.  E.  99;  Jen- 
kint,  4  A.  869,  62  S.  E.  574;  K!nr,  8 
A.  332,  64  S.  E.  1001;  Piadvont  Hotel 
Co.,  9  A.  680,  72  S.  E.  51.  Burden  of 
justifying.  lb.  When  offense  is  to  be 
regarded  as  committed  in  presence  of 
person  arresting  or  "within  his  im- 
mediate knowledge."    lb. 

Without  warrant,  when  legal;  of- 
fense held  to  be  in  presence  of  officer. 
Waathartniton,  13A.  408,  79  S.  E.  240. 

Without  a  warrant  while  committing 
felony,  by  officer,  or  private  person, 
lavrful.  William*,  148/310,  96  S.  E. 
385. 
"At,"  meaning  of,  in  penal  statute.  Eng- 
lUh,  10  A.  791,  74  S.  E.  286. 

Meaning  of,  in  various  connections, 
discussed,  in  construing  law  as  to  keep- 
ing liquor  on  hand  "at"  a  place  of 
business.  JonkiM,  4  A.  869,  861,  62 
S.  E.  574. 
Attachmeni  for  contempt  against  prose- 
cutor, to  compel  payment  of  costs, 
where  grand  jury  return  "no  bill  and 
a  malicious  prosecution."  Green,  112/ 
62,  37  S.  E.  93. 
"Attempt,"  meaning  of,  in  penal  statute. 
Smith,  126/646,  65  S.  E.  476. 
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Defined;  facta  authorizine  convictioii 
of  attempt  to  manufacture,  on  charge 
of  manofacturiner.  Lavarett,  20  A. 
748,  93  S.  E.  232.  The  word  "effort," 
in  charge  to  jury,  held  to  imply  a 
physical  act,  and  to  be  equivalent  to 
"attempt,"  Hanhall,  20  A.  72,  92  S. 
E.  6G2. 

When  necessary  to  alJege  and  prove 
intent.     Chalsay,  121/340,  49  S.  E.  25S. 

To  poison,  Lury.  13  A.  628,  79  S. 
E.  684. 

To  commit  crime,  charge  to  jury  as 
to,  sufficient,  in  absence  of  request  for 
farther  instruction.  Fom,  15  A.  478, 
83  S.  E.  880. 

Preparatory  acts  not  constituting. 
Mou.  6  A.  524.  65  S.  E.  300;  Smith, 
23  A.  140,  98  S.  E.  115. 

Preparatory  acts  not  proximately 
leading  to  commission  of  crime  do  not 
constitute.  Gram.  UB/516.  42  S.  E. 
755,  69  L.  R.  A.  598.  Desisting  from, 
on  approach  of  other  persons,  and  from 
fear  of  apprehension;  conviction  up- 
held.    Weaver,  116/650,  42  S.  E.  745. 

Of  the  offense  charged  may  be  found. 
Lowe,  112/169,  S7  S.  E.  401.  Punish- 
able like  the  offense.  Bmwnlow,  112/ 
406,  37  S.  E.  733. 

No  legal  conviction  of,  on  evidence 
showing  consummation  of  crime  at- 
tempted. Harria,  3  A.  467,  60  S.  E. 
127;    Canida,  130/16,  60  S.  E.   104. 

Conviction  of,  under  indictment  for 
coknpleted  act,  in  case  of  concealing 
death  of  bastard  infant.  Harmless  in- 
struction to  jury.  McLoud,  122/393, 
60  S.  E.  145. 

Conviction  of,  on  indictment  for 
manufacture  of  intoxicating  liquor. 
Smith.  23  A.  140.  98  S.  E.  115;  Lavar- 
•tt,  23  A.  141,  98  S.  E.  115. 

Manifest  intent  as  equivalent  of. 
T.ytor,  131/769,  63  S.  E.  296. 

Conviction  of,  legal,  though  not 
charged  in  a  special  count  of  the  indict- 
ment. Tronts  17  A.  387,  87  S.  E.  167; 
WarrM,  12  A.  695,  78  S.  E.  202.  Ver- 
dict, not  guilty  as  charged,  but  guilty 
of  attempt,  valid.    lb. 


Conviction  of,  under  indictment  for 
misdemeanor.  Robinion,  11  A.  849, 
76  S.  E.  1061. 
"Attempting,"  meaning  of,  discussed, 
where  used  in  charge  to  jury  instead  of 
"manifestly  intends  or  endeavors" 
(Penal  Code,  §  70).  Taylor,  121/367, 
49  S.  E.  303. 
Attorney  incompetent,  no  ground  for  new 
tnal,  when.  Howard.  116/248,  41  S. 
E.  654. 

Leaving  jury-list  to  h«  examined  by 
others,  accused  bound.  Sapp,  116/184, 
42  S.  E.  410. 

Reasonable  time  for  preparation  of 
case  by.    Nick,  12S/576,  58  S.  E.  48. 

Retained  to  assist  in  prosecution,  not 
required  to  he  specially  sworn.  Linil- 
lay,  138/818,  76  S.  E.  369. 

Absent  when  verdict  received,  no 
ground  for  new  trial,  when.  Nowall, 
18  A.  143,  88  S.  E.  909. 

Acta  of,  bind  client  in  criminal  case, 
when.  Be.rda.1,  13  A.  264,  79  S.  E. 
79. 

Presence  of,  right  of  accused  to, 
throughout  trial.  Lysni,  7  A.  54,  66 
S.  E.  149. 

Waiver  by,  when  not  affect  accused. 
Lyont,  7  A.  50,  56,  66  S.  E.  149. 
Aatomobilo;  act  of  1910,  regulating  the 
running  of  such  vehicles,  applies  to  mo- 
torcycles. Bondi,  16  A.  401,  86  S.  E. 
629. 

Act  of  1910,  penal  part  of,  not  en- 
forceable as  such.  Jonea,  146/745,  89 
S.  E.  1078. 

Dealer;    violation  of  law  as  to  pay- 
ment of  tax  and  registration.     Moots, 
I48/4S7,  97  S.  E.  76;  22  A.  797,  97 
S.  E.  458. 
Bailiff  of  grand  jury,  oath  of,  how  taken. 

ZeiKlor,  2  A.  632,  58  S.  E.  1066. 
Barratry,  common  law  as  to.     Andanon, 

12  A.  708,  78  S.  E.  271. 
Barroom  open  on  Sabbath,  contrary  to 
city  ordinance,  conviction  warranted. 
Roonay,  108/774,  33  S.  E.  646. 
Barlar  treated  as  sale,  under  statute  pro- 
hibiting sale.  McDnffie,  19  A.  39,  90  S. 
E.  740. 
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Battins  place  prohibited  by  Penal  Code. 
When  not  subject  of  municipal  corpora- 
tion ordinance.  Hirowwr,  124/1,  62  S. 
E.  76,  1  L.  R.  JL.  (N.  S.)  382,  110  Am. 
St.  B.  147,  4  Ann.  Cas.  1. 

Btindnui  preventing  accused  from  seeing; 
'witnesses,  etc.,  no  reason  for  new  trial. 
Biihop,  18  A.  714,  90  S.  E.  369. 

Bookkcepar  not  criminally  responsible  for 
unlawful  sales,  when.  Wriibl,  14  A. 
185,  80  S.  E.  644. 

BnainM*,  enga«ing-  in,  defined.  Bill-post- 
ing incidental  to  selling  wares,  not  en- 
gaging in  business  of  hill-posting.  Rac 
■n,  120/192,  47  S.  E.  667. 

Call  of  cam  in  order  in  wluch  docketed; 
presumption  that  court  complied  with 
rule  as  to.  Duffay,  19  A.  647,  91  S. 
E.  1006.  Order  in  which  called.  CrUr, 
14  A.  662,  81  S.  E.  809.  Meaning  of 
"original  call."     lb.  B68,  660. 

Carriari,  penal  ordinance  as  to,  in  con- 
flict with  interstate-commerce  law. 
EtM.  13  A.  96,  78  S.  E.  850. 

Act  of  Congress  forbidding  discrim- 
ination by,  considered.  Ralairh  R.  Co., 
102/767,  28  S.  E.  601,  39  L.  B.  A.  276. 

Cartalnty,  lack  of,  as  reason  for  holding 
part  of  penal  statute  void.  Hayas,  11 
A.  871,  75  S.  E.  523;  Hal*,  21  A.  658, 
94  S.  E.  82S. 

Carliorari,  answer  to,  must  distinctly  veri- 
fy any  part  of  petition  that  is  to  be  con- 
sidered. Taylor,  118/63,  44  S.  E.  846; 
Cotbwl,  118/302,  46  S.  E.  403. 

Broad  control  of  superior  court  over 

case.    Jt^BioB,  7  A.  49,  66  S.  E.  148. 

Exceptions  to  and  traverse  of  answer, 

when  sustained.     Danial*,   118/18,   44 

S.  E.  818. 

Failure  to  serve  notice  of  sanction  of, 
when  not  excused  by  illness  and  death 
of  counsel.  Jokmoa,  2  A.  181,  68  S. 
E.  416. 

From  county  court  in  criminal  case, 
requirement  as  to  affidavit.  Blanin- 
gama,  128/293,  64  S.  E.  180. 

Certiorari  from  municipal  court.  Pe- 
nal Code  i   790    (ff>,  aa  to  affidavit. 


etc.,   not   applied   to.     IWilliama,   119/ 
424,  46  S.  E.  662. 

In  county-court  case,  jurisdiction  of, 
in  superior  court  Mot  vested  exclu- 
sively in  judge.  McEIhannoa,  112/ 
221,  37  S.  E.  402. 

In  criminal  case  may  be  heard  in  va- 
cation. FoUom,  11  A.  199,  74  S.  E. 
939.  Traverse  to  answer  in  case  from 
county  court  may  be  tried  hy  superior 
court  judge  in  vacation.    lb. 

In  criminal  case,  not  sanctioned  with- 
out bond  or  affidavit  as  to  inability  to 
give  bond,  etc.  JofanstoD,  7  A.  249,  66 
S.  E.  664;  Johnttoa,  7  A.  660,  67  S. 
E.  684. 

Hay  stay  execution  of  sentence,  but 
does  not  discharge  prisoner  from  con- 
finement. DixoB,  121/346,  49  S.  E. 
511. 

New  trial  granted,  instead  of  dis- 
charge of-  accused,  no  error.  John- 
ton,  7  A.  48,  66  S.  E.  148. 

Notice  of  sanction,  in  criminal  case 
from  city  court,  must  be  given  to  the 
solicitor-general  of  the  circuit.  Cnl- 
bratk,  115/242,  41  S.  E.  594. 

Not  to  be  dismissed  for  want  of  cer- 
tificate of  payment  of  costs  In  city 
court,  or  affidavit  in  lieu  thereof.  Col- 
vard,  118/13,  43  S.  E.  856. 

Provisions  as  to  bond,  etc.,  before  is- 
suance of,  not  apply  to  criminal  case, 
'  when.    Dixon,  121/346,  49  S.  E.  311. 

Record  must  contain  identified  copies 
of  all  papers  material  to  understanding 
of  errors  complained  of.  Ga.  So.  R. 
Co.,  116/846,  43  S.  E.  254. 

Supersedeas  of  judgment  of  city 
court  on.  Dixon,  147/623,  OS  S.  E, 
240;  Cioncarick,  147/816,  96  S.  E. 
870. 
Ckaia-Eang  authorities  may  be  required  to 
produce  convict  in  court,  when.  Flagg> 
11  A.  38,  74  S.  662. 

Controlled  and  managed  by  private 
citizens,  who  pay  the  guards  appointed 
by  county  authorities,  is  not  a  legal 
place  of  confinement.  Danial.  114/683, 
40  S.  E.  805. 
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In  comity,  presumed  lavful;  bur- 
den of  proof  to  contrary  on  him  alles- 
ins  its  illegality.  T>rlor,  108/384,  S4 
S.  E.  2;  WUIIford,  121/179,  48  S.  " 
962. 

Private,  convicts  can  not  be  worked 
in.  SimMWM,  117/306,  43  S.  E.  780, 
61  L.  R.  A.  73». 

Cbamparfy,  coBunon  Itiw  «5  to;  essen- 
tial elements  of  charapertous  agree- 
ment  AadanoB,  22  A.  708,  78  S.  E. 
271. 

Ckaac*  OT  prise,  legality  of  schemes  In- 
volving, discnsBed.  Eqaiubl*  Loan  C*^ 
117/699,  44  3.  E.  320,  62  L.  R.  A.  03, 
97  Am.  St  R.  177. 

Afl  element  of  lottery  or  gambline 
Kheme.  Raitell,  12t/lB4,  161,  66  S. 
E.  881,  12  Ann.  Cas.  I2». 

"Ckartarad  bank,"  meaning  of,  in  Penal 
Code.  GriSs.  IS  A.  621,  530,  83  T 
£.  891. 

CbiUren'a  coart,   validity  of  law  as  ti 
and  proceedings  therein.    Rook*,  136/ 
868,  76  S.  E.  S78. 

CUM,  light  of  parent  to  protect,  Gotiett, 
123/481,  4SS,  61  S.  E.  394. 

CbruiUB  sciaDce,  not  within  statnte  regu- 
lating practice  of  medicine.  BanBatt,  4 
A.  302,  61  S.  E.  646. 

Chril  contract!,  when  not  avoided  by  crim- 
inal misdemeanors.  Fitke,  143/30,  .84 
S.  E.  57;  Heard,  143/48,  84  S.  E.  129; 
Franklin,  143/51,  84  S.  E.  131.  Com- 
pare Grniln,  143/25,  64  S.  E.  57. 

CUMificatiani  in  penal  laws.  Validity  of 
statnte  bearing  equally  on  all  in  same 
elus.     Arthnr,  146/827,  92  S.  E.  6 

ClkM  legislation  In  criminal  law.  Vance, 
128/666,  57  S.  E.  889. 

Clerk  in  shop  of  violator,  when  not  guilty 
thoogh  he  had  acted  for  the  proprietor 
In  complying  with  law  alleged  to  he  vio- 
lated.   ScUne,  127/36,  56  S.  E.  91. 

ClotUng,  second  hand.  Penal  Code, 
I  477,  u  to  sale  of,  does  not  apply  to 
any  not  Imported  into  the  State.  Svith, 
125/109,  63  S.  E.  689. 

Code  omlsaion,  effect  of.  Kant,  18  A.  32, 
88  S.  E,  913. 


Sections  of  former  code,  omitted 
from  Penal  Code  of  1910,  still  of  force 
<aa  to  county  courts).  Wigfini,  17  A. 
749,  88  S.  E.  411;  Cook,  17  A.  837,  88 
S.  E.  708. 

Penal,  adoption  and  history  of.  Ceo- 
trai  R.  Co.,  104/847,  31  S.  E.  681,  42 
L.  R.  A,  618. 

Section  construed  by  looking  to  origi- 
nal statutes.  Qualification  of  later 
numbered  by  earlier,  Evan*,  146/101, 
90  S.  E.  743. 
Commitmant  by  municipal  court  for  trial 
in  State  court,  duty  as  to.  Penal  Code, 
S  952,  constitutional.  Park*,  115/242, 
41  S.  E.  606. 

Informality  of,  no  ground  for  habeas 
corpus,  when.  Manor,  117/304,  43  S. 
E.  719. 

Trial  waived  1^.  giving  appearance 
bond.  HopUn*,  5  A.  701,  63  S.  E.  719; 
Bird,  128/387,  67  S.  E.  777. 

Trial,  waiver  of,  by  conduct  Manor, 
117/804,  48  S.  E.  719. 

Not  by  magistrate  who  issues  war- 
rant for  crime  done  In  other  county. 
Bnrrow,  139/733,  78  S.  E.  125. 

Trial,  no  right  to,  when  case  is  called 
for  final  trial  on  merits.  Mitchell,  126/ 
85,  54  S.  E.  931. 
CoMMOD-law  offenaa*!  only  these  cover- 
ed by  statnte  in  this  State  are  crimes 
here.  English  decisions  followed  In 
construing  statute,  when.  Thrower, 
117/767,  '46  S.  E.  126. 

Against  public  justice,  indictable  un- 
der general  terms  of  statnte.  Oraond. 
120/917,  48  S.  E.  383. 

And  statutory  offenses,  difference  in 
requirements  as  to  Indictment  for. 
Yonaan*,  7  A.  113,  66  S.  E.  3S8. 

None  but  statutory  crimes  exist  in 
this  State.  Jenkin*,  14  A.  279,  80  S. 
E.  688. 

Mode  of  trial  and  prosecntJon.  Gor- 
don, 102/676,  29  S.  E.  444. 
CoBpromiao  verdict,  when  IlIegaL 
Raavaa,  2  A.  416,  58  S.  E.  548.  Com- 
pare SapK  2  A.  449,  68  S.  E.  667;  Hai^ 
ria,  2  A.  487,  68  S.  E.  680. 
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Concealmmit  as  gist  of  an  otttnee.   Snipe, 

147/285,  93  S.  E.  399. 
Conduct  of  peraons  at  trial,  exclama- 
tions, derisive  laughter,  etc.,  error  in 
not  using  Buflicient  meana  to  remove 
prejudicial  effect  of.  Robinson,  6  A. 
697,  704,  66  S.  E.  792. 
Caniant,  when  supplied  b;  ratification. 
Hol*«r.  4  A.  464,  61  S.  E.  836. 

Of  person  ag&inat  whom  crime  was 
alleged  to  h«ve  been  committed,  as  af- 
fecting criminality.  EdmonfUon,  IS  A. 
233,  236,  89  S.  E.  189. 

To  carnal  act,  though  reluctant. 
Yothw,  120/204,  47  S.  E.  656. 
Con«equ«icei  actual,  not  contingent,  per- 
petrator held  responsible  for.  Lanier, 
106/370,  33  S.  E.  336;  Sio«lI,  106/ 
444,  32  S.  E.  586. 
Compiracj  or  common  design,  law  as  to. 
Baynei,  135/219,  69  S.  E.  170;  Reeve*, 
13S/311,  69  S.  E.  536;  Weaver,  135/ 
317,  69  S.  E.  488. 

Proof  of,  by  acts  and  conduct. 
Charge  as  to,  warranted  by  evidence. 
Devil,  114/107,  39  S.  E.  906. 

Abetting,  aiding,  advising  a  crime. 
Brolheri,  140/617,  79  S.  E.  468;  Stev- 
en*. 140/680,  685,  79  S.  E.  564,  47  L. 
R.  A.  (N.  S.)   1009. 

By  accused  with  others  not  named. 
Martin,   llS/256,  41   S.  £.  676. 

Definition  of.  Bolton,  21  A.  184,  94 
S.  E.  95. 

Charge  of  court  as  to,  not  subject  to 
exceptions  taken.  Harriaon,  20  A.  160. 
92  S.  E.  970.  Testimony  objected  to 
as  hearsay  was  admissible  in  view  of 
evidence  as  to  conspiracy.  Goldberg, 
20  A.  162,  92  S.  E.  957. 

Defined  properly  in  charge  of  court. 
Steven*,  8  A.  218,  68  S.  E.  874.  No  er- 
ror in  charging  jury  that  conspiracy 
may  be  shown  by  proof  of  acts,  as  well 
as  by  proof  of  express  agreement,  lb. 
Evidence  insufficient  to  support  the- 
ory of.  Walker,  118/10,  43  S.  E.  856. 
May  be  an  element  of  guilt;  though 
n-law  offense  of  conspirary  not 


in  Penal  Code.  Bi*bop,  118/799,  46 
S.  E.  614. 

Inatmctions  as  to,  not  erroneous. 
Gainai,  119/668,  46  S.  E.  840. 

Not  shown  between  accused  and  oth- 
era  jointly  indicted.  Ward,  102/632, 
28  S.  E.  982. 

Not  shown;  accused  indicted  jointly 
with  others,  who  did  not  inflict  wound. 


Not  shown,  conviction  of  one  present 
at  lulling  who  shot  at  the  deceased  but 
did  not  strike  him.  Anderson,  118/ 
441,  46  S.  E.  639. 

Prima  facie  shown;  admissibility  of 
declarations  of  conspirator  in  presence 
of  accused.  Smith,  14S/332,  96  S.  E. 
632. 

Proper  instructions  to  jury  as  to. 
Bate.,  18  A.  718,  90  S.  E.  481. 

Responsibility  of  conspirator  for  acts 
of  others.  Hill,  19  A.  334,  91  S.  E. 
434. 

One  convicted  as  conspirator,  en- 
titled to  new  trial  with  other  defendant. 
Taylor,   108/384,  34  S.  E.  2. 

Responsibility  of  conspirator  as  such 
for  acts  of  others  extends  only  to  acts 
naturally  or  necessarily  done  pursuant 
to  or  in  furtherance  of  the  conspiracy. 
Handley,  115/584,  41  S.  E.  992. 

Opinion  as  to  proof  of,  error.  GooU- 
by,   148/474,  97  S.  E.  73. 

Not  alleged  in  indictment,  but  charge 
thereon  warranted.  Bradley,  128/21, 
57  S.  E.  237;  McLeroy,  125/240,  54  S. 
B.  126;  Davi*,  125/299,  54  S.  E.  126. 
May  be  proved  by  circumstantial  evi- 
dence. McLeroy,  125/243,  54  S.  E. 
126;  Owen*,  lZO/296,  48  S.  E.  21; 
Dixon,  116/186,  42  S.  E.  367.  Charge 
warranted  by  evidence.  Somer*,  116/ 
635,  42  S.  E.  779;  Walker.  116/537, 
42  S.  E.  787,  67  L.  R.  A.  426. 

Sufficient  evidence  of.  Patteraon, 
124/4,  52  S.  E.  77;  Gaine*,  124/5,  52 
S.  E.  78.  Admissibility  of  acts,  con- 
duct, and  sayings  of.  Rawlin*,  124/32, 
62  S.  E.  1. 
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CoBatitHtionalily  of  act  under  which  ac- 
cnaation  was  framed,  not  passed  on, 
irhere  the  accusation  was  fatally  defec- 
tive.    Og]«iby,  123/606,  51  S.  E.  605. 

Of  liquor  law  on  which  accusation 
based.     Barkar,   118/35,  44  S.  E.  874. 

Question  as  to,  not  decided  by  re- 
viewine  court,  unless  raised  and  passed 
on  by  trial  judjfe.  Andsrion,  2  A.  1, 
58  S.  £.  401. 

Of  statute,  allegation  attacking,  not 
sufficiently  specific,  unless  clause  or 
paragraph  be  set  out.  Anderson,  2  A. 
1,  58  S.  E.  401. 

Question  of,  not  raised  by  motion  to 
direct  verdict;  demurrer,  or  motion  to 
qoash,  proper  procedure.  Cohan,  7  A. 
6,  66  S.  E.  1096.  How  raised.  Tooke, 
4  A.  495,  61  S.  E.  917. 
Constmction  of  penal  laws.  Gatlin,  IS  A. 
9,  89  S.  E.  345;  Kent,  IS  A.  31,  32,  88 
S.  E.  913. 

On  demurrer  to  indictment,  defend- 
ant bound  by.  Malhawa,  125/248,  64 
S.  E.  192. 

To  be  reasonable.    Coksr,  12  A.  426, 

76  S.  E.  103,  991;   Jackaon,  12  A.  428, 

77  S.  E.  371. 

Rales  for.  Robert*,  4  A.  207,  210, 
215,  60  S.  E.  1082;  Moore,  17  A.  286, 
86  S.  E.  641;  Wa^Ter,  17  A.  738,  88  S. 
E.  414;  Neidlinser,  17  A.  811,  88  S. 
E.  687;  Hale,  21  A.  658,  94  S.  E.  823. 
Provisions  void  because  too  indefinite. 
H«la,  21  A.  658,  94  S.  E.  823. 

Of  penal  atatntea  and  municipal  or- 
diniuices,  strict.  Schane,  127/36,  39, 
56  S.  E.  91;  McCot.  124/218,  223,  62 
S.  E.  434;  Miller,  124/829,  63  S.  E. 
336,  4  Ann.  Cas.  674;  Barker,  118/ 
38,  44  S.  E.  874. 

Should  be  strict,  but  not  such  as  to  de- 
feat obvious  intent  of  legislature.  G«- 
xnwar,  ft  A.  197,  70  S.  E.  978. 

StricL  Applied  to  statute  as  to  en- 
ticing, persuading,  or  decoying  servant 
to  leave  service  of  his  employer.  Me- 
AUiiter,  122/744,  50  S.  E.  921.  Mean- 
ing of  terms  not  extended;  as,  public 
highway  or  road.     Joknion,  1  A.  196, 


58  S.  E.  266.  Carrying  pistol  to  public 
gathering.  Amoron*,  1  A.  313,  67  S. 
E.  999. 

Strict,  as  to  law  declaring  a  certain 
fact  to  be  prima  facie  evidence  of 
crime.     Crosby,  121/199,  48  S.  E.  913. 

Strict,  of  criminal  law;  rule  aa  to. 
Thorn,  13  A.  12,  78  S.  E.  853;  John- 
•on,  13  A.  589,  79  S.  E.  524;  Calhoun, 
119/314,  46  S.  E.  428;  Liphnm,  125/ 
54,  53  S.  E.  817,  114  Am.  St.  R.  181, 
4  Ann.  Cas.  495;  Smith,  125/111,  53 
S.  £.  689.  Rule  discussed;  dictionary 
definition  not  control,  when.  Lipham, 
125/54,  53  S.  E.  817,  114  Am.  St.  R. 
181,  4  Ann.  Cas.  496. 

Penal  laws  construed  strictly,  but  are 
to  have  a  reasonable  intendment.  Hoi- 
Und,  11  A.  771,  76  S.  E.  105. 

Rule  as  to;  not  to  be  construed  so 
strictly  as  to  defeat  obvious  legislative 
intent.  Mohrman,  105/714,  32  S.  E. 
143,  43  L.  R.  A.  398,  70  Am.  St.  R. 
74. 

Of  verdict  of  guilty,  on  indictment 
with  two   counts.      Moran,   125/35,   63 
S.  E.  806. 
Contempt,  attachments  for,  civil  and  crim- 
inal.    Beaver*,  148/606,  97  S.  E.  66. 

By  arresting  witness  not  discharged, 
without  warrant,  no  error  to  try  and 
punish  for,  pending  murder  trial. 
Brook*,  114/6,  39  S.  E.  877. 

Constructive,  punishment  of,  on  pro- 
ceeding by  affidavit,  or  on  information 
of  relator.  Carton,  146/726,  92  S.  E. 
221. 

Proceeding  to  punish  for,  is  quasi- 
criminal.  Drane,  IB  A.  282,  89  S.  E. 
304.  See  ConlempU. 
Contract  made  a  crime  by  statute,  im- 
moral and  void.  Intemalional  Axficul- 
lural  Corp.,   IT  A.  649,  87  S.  E.   1101. 

Not  civilly  enforceable  may  be  basis 
of  prosecution.  Morie,  B  A.  428,  429, 
71  S.  E.  699;  Brown,  8  A.  211,  68  S. 
E.  865.  No  basis  for  prosecution, 
when.  Brook*,  12  A.  104,  76  S.  E. 
765;  SinclBlon,  14  A.  627,  532,  533, 
81  S.  E.  696. 
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ConeealmeBt  fts  ^st  of  an  offense.    Snipe, 

I4T/286,  93  S.  E.  399. 
Canduet  of  persona  at  trial,  exclama- 
tiona,  derisive  laughter,  etc.,  error  in 
not  using  sufficient  means  to  remove 
prejudicial  effect  of.  Robiuion,  6  A. 
697,  704,  65  S.  E.  792. 
Coniant,  when  supplied  by  ratification. 
Holi^,  4  A.  464,  61  S.  E'.  836. 

Of  person  against  whom  crime  was 
alleged  to  have  been  committed,  aa  af- 
fecting criminality.  Edmand>oD,  IS  A. 
233,  236,  89  S.  E.  189. 

To  carnal  act,  though  reluctant. 
Yolhar,  120/204,  47  S.  E.  65&. 
Consequencei  actual,  not  contingent,  [>er- 
petrator  held  responsible  for.  Laniar, 
106/370,  32  S.  E.  336;  Slovall,  106/ 
444,  32  S.  E.  686. 
Contpiracj  Or  common  design,  law  as  to. 
Ba^nei,  135/219,  69  S.  E.  170;  Reerei, 
135/311,  69  S.  E.  536;  Weaver,  135/ 
317,  69  S.  E.  488. 

Proof  of,  by  acta  and  conduct. 
Charge  as  to,  warranted  by  evidence. 
Davii,  114/107,  39  S.  E.  906. 

Abetting,  aiding,  advising  a  crime. 
Brother*.  140/617,  79  S.  E.  468;  Slav 
en*,  140/680,  686,  79  S.  E.  564,  47  L. 
E.  A.  <N.  S.)   1009. 

By  accused  with  others  not  named. 
Martin,  IlS/256,  41   S.  E.  676. 

Definition  of.  Bolton,  21  A.  184,  94 
S.  E.  95. 

Charge  of  court  as  to,  not  subject  to 
exceptions  taken.  Harriion,  20  A.  160, 
92  S.  E.  970.  Testimony  objected  to 
as  hearsay  was  admissible  in  view  of 
evidence  as  to  conspiracy.  Goldberg, 
20  A.  162,  92  S.  E.  957. 

Defined  properly  in  charge  of  court. 
Steven.,  8  A.  218,  68  S.  E.  874.  No  er- 
ror in  charging  jury  that  conspiracy 
may  be  shown  by  proof  of  acts,  as  well 
as  by  proof  of  express  agreement.    lb. 

Evidence  insufficient  to  support  the- 
ory of.  Walker,  lU/10,  43  S.  E.  856. 
May  be  an  element  of  guilt;  though 
common-law  offense  of  conspirary  not 


in  Penal  Code.  BUhop,  118/799,  46 
S.  E.  614. 

Instructions  as  to,  not  erroneous. 
Gains*.  119/668,  46  S.  E.  840. 

Not  shown  between  accused  and  oth- 
ers jointly  indicted.  Ward,  102/682, 
28  S.  E.  982. 

Not  shown;  accused  indicted  jointly 
with  others,  who  did  not  inflict  wound, 
not  lawfully  convicted.  Fudge,  148/ 
149,  95  S.  E.  980. 

Not  shown,  conviction  of  one  present 
at  killing  who  shot  at  the  deceased  but 
did  not  strike  him.  Anderson.  110/ 
441,  46  S.  E.  639. 

Prima  facie  shown;  admissibility  of 
declarations  of  conspirator  in  presence 
of  accused.  Smith,  148/332,  96  S.  E. 
632. 

Proper  instructions  to  jury  as  to. 
Bate..  IS  A.  718,  90  S.  E.  481. 

Responsibility  of  conspirator  for  acts 
of  others.  Hill,  IB  A.  334,  91  S.  E. 
434. 

One  convicted  as  conspirator,  en- 
titled to  new  trial  with  other  defendant. 
Taylor,   108/384,   34  S.  E.  2. 

Responsibility  of  conspirator  as  such 
for  acta  of  others  extends  only  to  acts 
naturally  or  necessarily  done  pursuant 
to  or  in  furtherance  of  the  conspiracy. 
Handler,  UB/584.  41  S.  E.  992. 

Opinion  as  to  proof  of,  error.  Gool»- 
by,  148/474,   97  S.  E.  73. 

Not  alleged  in  indictment,  but  charge 
thereon  warranted.  Bradley,  128/21, 
67  S.  E.  237;  HcLoroy.  125/240,  64  S. 
E.  126;  Davi*,  125/299,  64  S.  E.  126. 
May  be  proved  by  circumstantial  evi- 
dence. McLeroy,  126/243,  64  S.  E. 
125;  Owen*,  120/296,  48  S.  E.  21; 
Dixon,  116/186,  42  S.  E.  357.  Charge 
warranted  by  evidence.  Somor*,  116/ 
536,  42  S.  E.  779;  Walker.  116/537, 
42  S.  E.  787,  67  L.  R.  A.  426. 

Sufficient  evidence  of.  Patterson, 
124/4,  52  S.  E.  77;  Gaine*,  124/6,  52 
S.  E.  78.  Admissibility  of  acts,  con- 
duct, and  sayings  of.  Rawlin.,  124/32, 
62  S.  E.  1. 
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CoBatitatioBalitj  of  act  mider  which  ac- 
cnsktdon  was  framed,  not  passed  on, 
Trhere  the  accusation  was  fatally  defec- 
tive.    OKleiby,  123/Goe,  61  S.  E.  505. 

Of  liquor  law  on  which  accusation 
baaed.     Barker,  IlS/36,  44  S.  E.  874. 

Question  as  to,  not  decided  by  re- 
viewing court,  unless  raised  and  passed 
on  by  trial  jndee.  Aoderaon,  2  A.  1, 
58  S.  E.  401. 

Of  statute,  allegation  attacking,  not 
sufficiently  specific,  unless  clause  or 
paragraph  be  set  out.  AndBraon,  2  A. 
1,  58  S.  E.  401. 

Question  of,  not  raised  by  motion  to 
direct  verdict;  demurrer,  or  motion  to 
quash,  proper  procedure,  Cohen,  T  A. 
5,  66  S.  E.  1096.  How  raised.  Tooke, 
4  A-  495,  61  S.  E.  917. 
Con* traction  of  penal  laws.  Gatlin,  IS  A. 
9,  89  S.  E.  345;  Kent,  18  A.  31,  32,  88 
S.  E.  913. 

On  demurrer  to  indictment,  defend- 
ant bound  by.  Mathe*.,  125/248,  54 
S.  E.  192. 

To  be  reasonable.    Cok«r,  12  A.  425, 

76  S.  E.  103,  991;   Jackion,  12  A.  428, 

77  S.  E.  371. 

Rules  for.  Roberti,  4  A.  207,  210, 
215,  60  S.  E.  1082;  Moore,  17  A.  286, 
86  S.  E.  641;  Wemver,  17  A.  738,88  S. 
E.  414;  NeidlinKer.  17  A.  811,  88  S. 
E.  687;  Hale,  21  A.  658,  94  S.  E.  823. 
Provisions  void  because  too  indefinite. 
Hale,  21  A.  668,  94  S.  E.  823. 

Of  penal  statutes  and  municipal  or- 
dinances, strict.  Schane,  127/36,  39, 
66  S.  E.  91;  McCo7,  124/218,  223,  52 
S.  E.  434;  Miller,  124/829,  53  S.  E. 
836,  4  Ann.  Gas.  574;  Barhsr,  118/ 
38,  44  S.  E.  874. 

Should  be  strict,  but  not  such  as  to  de- 
feat obvious  intent  of  legislature.  G«- 
anway,  ft  A.  197,  70  S.  E.  978. 

Strict.  Applied  to  statute  as  to  en- 
ticing, persuading,  or  decoying  servant 
to  leave  service  of  his  employer.  Me- 
AIU«t*r,  122/744,  50  S.  E.  921.  Mean- 
ing of  terms  not  extended;  as,  public 
highway  or  road.     Johnian,  1  A.  195, 


58  S.  E.  266.  Carrying  pistol  to  public 
gathering.  Amorous,  1  A.  813,  57  S. 
E.  999. 

Strict,  as  to  law  declaring  a  certain 
fact  to  be  prima  facie  evidence  of 
crime.    Croibr,  121/199,  48  S.  E.  913. 

Strict,  of  criminal  law;  rule  as  to. 
Thorn,  13  A.  12,  78  S.  E.  853;  John- 
ion,  13  A.  689,  79  S.  E.  624;  Calhoun, 
Il»/314,  46  S.  E.  428;  Liphatn,  12S/ 
54,  53  S.  E.  817,  U4  Am.  St.  R.  181, 
4  Ann.  Gas.  495;  Smith,  125/111,  63 
S.  E.  589.  Rule  discussed;  dictionary 
definition  not  control,  when.  Lipham, 
125/64,  63  S.  E.  817,  114  Am.  St.  R. 
181,  4  Ann.  Cas.  496. 

Penal  laws  construed  strictly,  but  are 
to  have  a  reasonable  intendment.  Hol- 
Und,  11  A.  771,  76  S.  B.  105. 

Rule  as  to;  not  to  be  construed  so 
strictly  as  to  defeat  obvious  legislative 
intent.  Mohrman,  105/714,  32  S.  E. 
143,  43  L.  R.  A.  398,  70  Am.  St.  R. 
74. 

Of  verdict  of  guilty,  on  indictment 
with  two  counts.      Moran,    12S/35,   53 
S.  E.  806. 
Contempt,  attachments  for,  civil  and  crim- 
inal.    Beaveri,  148/506,  97  S.  E.  65. 

By  arresting  witness  not  discharged, 
without  warrant,  no  error  to  try  and 
punish  for,  pending  murder  trial. 
Brook*,  114/6,  39  S.  E.  877. 

Constructive,  punishment  of,  on  pro- 
ceeding by  affidavit,  or  on  information 
of  relator.  Carion,  146/726,  92  S.  E. 
221. 

Proceeding  to  punish  for,  is  quasi- 
criminal.  Drane,  18  A.  282,  89  S.  E. 
304.  See  Contempt!. 
Contract  made  a  crime  by  statute,  im- 
moral and  void.  International  Agricul- 
tural Corp.,   17  A.  649,  87  S.  E.  1101. 

Not  civilly  enforceable  may  be  basis 
of  prosecution.  Mor«e,  B  A.  428,  429, 
71  S.  E.  699;  Brown,  8  A.  211.  68  S. 
E.  866.  No  basis  for  prosecution, 
when.  Brooki,  12  A.  104,  76  S.  E. 
765;  Singleton,  14  A.  627,  632,  633, 
81  S.  E.  696. 
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To  be  performed  In  othez  States,  no 
inalienable  right  to  make.  Arlbar, 
146/829,  92  S.  E.  637. 

To  perform  service,  made  'with,  in- 
tent to  defraud;  act  of  1903  as  to, 
whether  constitutional,  not  decided. 
C>)lioaii,  119/312,  46  S.  E.  428. 
Canncti,  competition  of  prodacta  of  la- 
bor of,  with  products  of  free  labor; 
who  entitled  to  make  question  as  to. 
McDonald.  6  A.  862,  64  S.  E.  1108. 

Historj  of  legislation  as  to  chain- 
gang.  McDonald,  6  A.  345,  64  S.  E. 
1108.  See  Ha.oa,  «  A.  181,  64  S.  E. 
669. 

Hire  of,  how  applied  in  payment  of 
costs  and  fees,  before  any  payment  to 
county    treasury.      Barron,    124/1077, 

63  S.  E.  181. 

Employment  of,  on  turpentine  farms, 
whether  lawful.     McDonald,  6  A.  352, 

64  S.  E.  1108. 

Meaning  of  "mechanical  pursuita,"  in 
law  as  to.  McDonald,  6  A.  361-2,  64 
S.  E.  1108. 

Interference  with  convict,  not  shown. 
Tkraalior,  S  A.  391,  893,  69  S.  E.  36. 

Gnard  aiding  escape  of  convict.  Ami- 
lin,  14  A.  566,  81  S.  E.  804. 

Custody  and  labor  of  convict;  nnlaw- 
fal  detention  beyond  term  of  sentence; 
rednctioD  of  sentence  for  good  con- 
duct; liability  of  lessee.  Chaiuhoocho 
Brick  Co.,  13S/629,  69  S.  E.  866,  22 
Ann.  Cas.  268. 

Presence  of  cfinTict  in  court  may  be 
required,  when.  FUn,  II  A.  38,  74 
S.  E.  682.  Convict  serving  sentence 
may  be  tried  for  another  offense,  lb. 
See  catchwords  Habeas  corpna. 
Cap7  of  accusation  or  Indictment,  right 
to.     Gordon,  IOZ/681,  29  S.  E.  444. 

Of  charge  against  the  accused,  when 
not  necessary  to  furnish.  Norria,  IK  A. 
611,  83  S.  E.  866. 

Of  charge  in  municipal  court,  waiv- 
er of,  by  appearance  without  demand 
for  servicea  of.  DougUa,  14  A.  612, 81 
S.  E.  803. 


Cotli,  fines  and  forfeitares.  Orentreat, 
10€/794,  32  S.  E.  855.  Effect  of  Got- 
emor's  commutation  of  sentence  to 
payment  of  tax,  where  tax  act  violated. 
Car-tiduiol,  102/217,  29  S.  B.  211. 

Due  by  county  from  which  vena* 
changed.  Johnston,  lia/312,  46  S.  E. 
881;   46  S.  E.  488. 

Of  keeping  prisoner  in  Jail  of  an- 
other county,  liability  for.  Talbot 
County,  llB/766,  42  S.  E.  72.  Of 
brining  prisoner  to  cbunty,  Harri* 
County,  115/767,  42  S.  E.  71. 

At  common  law,  were  unknown  in 
criminal  cases.  BowIm,  139/116,  7S 
S.  E.  854. 

Convicted  prisoner,  not  county,  is  lia- 
ble for  costs  allowed  for  conducting 
prisoner  before  court.  Hall  County, 
123/178,  61  S.  E.  307. 

Insolvent,  law  as  to  paying,  to  sher- 
iff, aarfc,  137/186,  189,  73  S.  E.  16, 
16. 

No  right  In  clerk  to  exact  prepayment 
of.    Welb,  120/889,  48  S.  E.  364. 

Of  abandoned  prosecution,  judgment 
for,  enforced  by  execution  In  name  of 
State,  not  accused.  Underwood,  109/ 
268,  32  S.  E.  124. 

Of  prosecution,  where  grand  jury 
return  "no  bill  and  a  malicious  prose- 
cution," prosecutor  liable  for,  on  at- 
tachment for  contempt.  Groen,  112/ 
62,  37  S.  E.  98.  See  Suta,  112/39, 
87  S.  E.  174. 

Of  State's  witness,  accused  not 
chargeable  with,  unless  the  witness  was 
subp<»naed,  sworn,  and  examined. 
Harrington,  llS/823,  42  S.  E.  222. 

Solicitor-general's  fees  In  Supreme 
Court;  one  fee  for  each  bill  of  excep- 
tions though  more  than  one  excepting 
party.  What  clerk's  certificate  as  to 
insolvency  must  show.  Fee  in  riot  case. 
115.  la  ro  Kanan,  109/819,  S5  5.  £. 
812. 

Solicitor-general's  fee  in  Supreme 
Court,  where  indictment  was  for  felony 
and  conviction  of  misdemeanor,  )16. 
In  ra  Maddox.  111/647,  86  S.  E.  869. 
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stenographer's  fee  for  tranacript  of 
evidence  no  part  of,  in  city  court  of 
Madison.  Bowlu,  139/115,  76  S.  E. 
864. 
Cotton  included  in  term  "farm  prodacts," 
in  Penal  Code  (1910),  g  E62-3.  Whit- 
•ker,  9  A.  213,  70  S.  E.  990. 

Act  prohibiting  transportation  of 
seed-cotton  in  Harris  county  between 
sunset  and  sunrise,  except  from  where 
^cked  to  the  place  of  storage  on  own- 
er's premises,  constitutional.  Jankiu, 
119/430,  46  S.  E.  629. 

Local  act  prohibiting  sale  of  seed- 
cotton  at  certain  periods,  without  con- 
sent of  owner  of  land  on  which  grown, 
a  valid  exercise  of  police  power,  and 
constitutional.  Basetsare,  121/619,  49 
S.  E.  701. 
Conniel.  Constitutional  right  to  benefit  of. 
Reliford,  140/778,  79  S.  %  1128. 

Privilege  and  benefit  of,  what  suffi- 
cient. SiMMOB*,  116/G8S,  42  S.  E. 
779. 

Right  of  accused  to  have  present  his 
own.  JoluMOM,  1  A.  729,  67  S.  E. 
1066. 

lU^t  of  accused  to  presence  and  rep- 
resentation of.  Robmon,  135/664, 
6S6,  70  S.  £.  176. 

Constitutional  guaranty  of  benefit 
of;  one  who  does  not  employ  counsel 
ihust  content  himself  with  such  coun- 
sel as  the  court  may  provide.  Walker, 
17  A.  321,  8S  S.  E.  736. 

For  prisoner,  appointment  of,  before 
indictment  found.  Charioa,  lM/400, 
32  S.  E.  347. 

Sight  waived  by  defendant  announc- 
ing ready  and  conducting  his  defense 
without  counsel  and  without  request 
that  counsel  be  appointed.     Gatlin,  17 

A.  406,  87  S.  E.  161. 
Constitutional  guaranty  of  benefit  of, 

requires  that  reasonable  time  be  given 
to  prepare  case.    Nick,  128/676,  58  S. 

B.  48. 

Appointed  counsel,  unfamiliar  with 
the  case,  entitled  to  time  to  investigate 


and  prepare  for  trIaL    McArvar,  114/ 

614,  40  S.  E.  779. 

Right  of  accused  to  say  which  of  his 

counsel  shall  be  leading  counsel.    CUv- 

•ra,  B  A.  667,  63  S.  E.  703. 

Illness  of,  as  ground  for  new  trial. 

FlaMgan,  lOS/109,  32  S.  E.  80. 
Mental  and  physical  fatigue  of,  no 

cause  for  new  trial,  where  he  made  no 

motion  or  objection  on  this  account. 

TiUer,  110/260,  34  S.  E.  204. 

Misconduct,     no    request    for    cor- 
rection of,  no  reversal.    Owen*,  110/ 

292,  34  S.  E.  1016. 
CoMatarfeil  monay  is  not  a  thing  of  value. 

Foater,  S  A.  119,  68  S.  E.  739. 
Conaty-conrt  law  omitted  from  code,  atlll 

of  force.    Wifsm*,  17  A.  749,  88  5.  E. 

E.  411;  Cook,  17  A.  837,  88  S.  E.  708. 
Transfer  of  case  to,  from  superior 

court,   as  affecting  demand   for  trial. 

Brock,  18  A.  176,  89  S.  E.  1G6. 
Connty  liaei  changed  by  creation  of  new 

county;    effect  as  to  local  liquor  law. 

Moora,  126/414,  66  S.  E.  327;  Parkw, 

I2S/44S,  66  S.  E.  829. 
Coart  held  at  place  other  than  regular 

court-house,    validity    of    indictment 

found  at.     Cook,    119/108,  46  S.  E. 

64. 

Constitutionality  of  criminal  court  of 

Atlanta.      Wdbwa*.    UK/668,    41    S. 

E.  999. 
"Crine,"  defined.    Jenkin*,  14  A.  276,.80 

S.  E.  688. 

Not  specifically  defined  in  code  (as- 
sault with  intent  to  rape),  punishable. 

WilUaiD*,  IB  A.  806,  82  S.  E.  938. 

When  applied  to  violation  of  city  or- 
dinance.   WillUau,  11  A.  196,  74  S.  E. 

1039. 
Crop.    See  catchword  "Larceny." 
Crou-bill  of  exceptions  in  behalf  of  State, 

in     criminal     case,     not     entertained. 

Eavu,  113/760,  39  S.  E.  318. 
Oeaf  accuied,  ri^t  of,  to  have  teitimony 

communicated  to  htm.    Ralph,  124/81, 

62  S.  E.  298,  2  L.  R.  A.  (N.  S.)  609. 
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Dealer  failing  to  register  budnesB.  Dobbi, 
S  A.  734,  70  S.  E.  101. 

Death  of  accused  pending  writ  of  error, 
diamlBsal.  Taylor,  137/86,  72  S.  B. 
898. 

D«bti,  collection  of,  by  criminal  process, 
not  countenanced  by  law.  Jordan, 
143/143,  84  S.  E.  549,  L.  R.  A.  1915D, 
1122. 

Da  facto  officer,  doctrine  as  to,  when  not 
applicable.  Herrington,  103/318,  29 
S.  E.  931,  68  Am.  St  R.  96. 

Definition  of  offense  not  changed  by  omis- 
sion of  words  from  code  section.  Hud- 
*oD,  104/723,  30  S.  E.  947.  See  Min- 
ter,  104/744,  30  S.  E.  989. 

Defrauding  hotel,  etc.,  a  misdemeanor. 
Statute  not  unconstitutional.  Stnithi 
141/483,  81  S.  E.  220,  Ann.  Cas. 
1915C,  999. 

Act   of   1910,  as  to,  constitutional. 
Smith,  14  A.  427,  81  S.  E.  361. 
Degree!  in  crime.     See  catchwords  "Ac- 
cessory," "Aiding  and  abetting,"  'At- 
tempt," "Principal." 

Delusion  causing  homicide.  McDonaM, 
23  A.  68,  97  S.  E.  448. 

DetectiTO,  inducing  commission  of  crime, 
law  as  to,  discussed.  Slaughter,  113/ 
284,  38  S.  E.  864,  84  Am.  St.  R.  242; 
Dalton,   113/1037,  39  S.   E.  468. 

Doing  act  prohibited  by  law,  not  ex- 
cused by  intent  thereby  to  entrap  and 
convict  others.  Mitchell,  20  A.  778,  93 
S.  E.  709. 

Causing  one  to  do  criminal  act  for 
purpose  of  detection.  Edmondion,  18 
A.  236,  89  S.  E.  189. 

Direction  by  appellate  court  that  defend- 
ant be  held  to  await  action  by  grand 
jury.  Nephew,  S  A.  844,  63  S.  E.  930. 
Diicharge  from  custody,  after  sentence  to 
reformatory,  and  during  confinement  in 
jail,  not  obtained.  Jackaon,  14S/223, 
88  S.  E.  819. 

Nunc  pro  tunc  order  for,  should  be 
made  whenever  justice  requires  it.  CoU 
lini,  7  A.  663.  67  S.  E.  847;  Thorntoa, 
7  A.  764,  67  S.  E.  1056. 
S«a  watchwords,  Habeai  corpus. 


"Diicration  of  judge"  defined.  Griffin,  12 
A.  621,  7  7S.  E.  1080.  Should  be  ex- 
ercised liberally  in  favor  of  accused,  in 
passing  on  facte.  lb.  622. 
Diimisial,  docket  entry  of,  referred  to  de- 
fendant's appeal,  not  to  the  case.  Shorty 
138/834,  76  S.  E.  369. 
Diiorder  and  excitement  of  populace,  as 
grounds  for  new  trial.  No  cause  for 
setting  aside  verdict,  after  affirmance 
of  judgment  overruling  motion  for  tteir 
trial.  Frank,  142/741,  83  S.  E.  646, 
L.  R.  A.  1915D,  817. 

At  trial,  and  applause  or  cheering 
without  court-room,  did  not  require  & 
new  trial.  Hall,  141/7,  80  S.  E.  307  j 
Frank,  141/246.  247,  80  S.  E.  1016. 
Diiorderlr  condnct.  Coleman,  3  A.  298, 
69   S.   E.   829. 

Defined;  acts  not  constituting,  Shep- 
pard,  II  A.  811,  76  S.  E.  367. 

Erroneous  conviction  of,  on  evidence 
showing  State  offense,  how  corrected. 
Hick.,' 144/403,  87  S.  E.  415. 

Evidence  not  sufficient  to  convict  of 
violation  of  ordinance  as  to.  Doathit, 
13  A.  646,  79  S.  E.  744. 

Calculated  to  disturb  the  peace,  use 
of  obsence  word  in  ordinary  tone  was 
not.  Daniel,  110/289,  34  S.  E.  1016. 
Ditorderlr  bouie,  city's  power  to  punish 
for  keeping.  Smith,  6  A.  492,  63  S.  E. 
669. 
DiiqnalificalioB  to  try  case.  Spence,  20 
A.  61.  92  S.  E.  666.  See  Judges; 
Juriei. 

Of  grand  juror  or  of  jndge,  attack 
for,  when  too  late.  Shope,  106/226, 
32  S.  E.  140. 

Lawful  acts  by  diaqualilied  judge 
(formerly  solicitor-general),  on  motion 
for  new  trial.  Allen,  102/619,  29  S. 
E.  470. 
Diitincl  offenie*;  burglary,  and  receiving 
stolen  goods.  Pat,  116/92,  42  S.  E. 
389. 

By  same  act,  punishable  by  town  and 
by  State.  Aycock,  104/635,  30  S.  E. 
815.  Liquor  sold  without  license,  and 
in  violation  of  prohibitory  law.  Brown, 
104/525,  30  S.  E.  837. 
Dog*,  when  not  unlawful  to  kill.  Miller, 
6  A.  463,  63  S.  E.  671. 
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Dcmbtfnl  term*  of  statute,  as  reason  for 
holding  it  incapable  of  enforcement,  and 
void.     Hare*,  11  A.  871,  75  S.  E.  623. 
DoTM  Iwtted,  act  aa  to  killing  of,  ancon- 
Btitntional ;  and  indictment  bad  on  de- 
murrer. Harrii,  110/887,  36  S.  E.  232. 
Drinnc  recklesal^.     Not  "indecent"  con- 
duct.    D«tU,  14  A.  569,  81  S.  E.  906. 
Due  procau  and  equal  protection  of  law 
not  denied  to  accused  having  full  op- 
portunity to  defend,  etc.     Frank,  142/ 
741,    83   S.  E.    645,   L.   E.  A.    1916D, 
817. 

Afforded  by  trial  according  to  pro- 
cedure applicable  to  all  cases  of  the 
kind.     Arthur,  146/827,  92  S.  E.  637. 
Elvction;  primary  electiona  not  included 
in  code  section  as  to  depositing  ballot 
in  the  name  of  another  at  "any  elec- 
tion." Georsti,  18  A.  753,  90  S.  E.  493; 
Mark,  IS  A.  754,  90  S.  E.  493. 
Entrapping  by  causing  to  commit  crime. 
Edmondxtn,   IS  A.   236,  89   S.  E.   189. 
Of  accused  by  principal  witness,  when 
no  ground  for  new  trial.    Bowort,  136/ 
310,  69  S.  E.  636. 
EqnitabU   jurisdiction    not    exercised    to 
prevent  prosecutions,  save  in  exception- 
al cases.     Mayor  Ac.  of  SavaBnah,  145/ 
578,   89  S.  E.   690. 

Rule  as  to.  Ga.  Ry.  *c.  Co.,  129/ 
676,  59  S.  E.  296;  While,  129/582, 
59  S.  E.  299,  Rule  and  exceptions. 
Mayor  Ac.  of  Shallman,  134/29,  67  S. 
E.  438,  57  L.  R  A.  (N.  S.)  452;  Mayor 
Ac.  of  Jonoiboro,  134/190,  67  S.  E. 
716;  Baldwin,  147/28,  92  S.  E.  630. 
Exception  to  rule.  Ga.  R.  Co.,  118/ 
486,  45  S.  E.  256.  Exception  to  rule, 
for  protection  of  property  righta.  Cut- 
■Lnsor,  142/656.  83  S.  E.  263,  L.  R. 
A.  1915B,  1097,  Ann.  Caa.  1916C, 
280.  See  Ray.  142/799,  83  S.  E. 
938;  CMoy,  143/192,  84  S.  E.  456,  L. 
R.  A.  1915D,  684,  Ann.  Caa.  1916E, 
1161.  Cases  not  within  exception  to 
rule.  Powell,  147/619,  95  S.  E.  214; 
Glover,  14S/286,  96  S.  E.  662;  EU- 
foldt,  148/828,  98  S.  E.  496. 

Injunction  to  restrain  violation  of 
criminal  law,  not  granted  where  no 
property  right  of  petitioner  is  affected. 
O'Brion,   10S/T32,  31   S.  E.  746. 


Injunction  toi  restrain  violation  of 
penal  ordinance,  when  not  granted. 
Mayor  of  MoullHo,  109/370,  34  S.  E. 
600;  City  of  Baiabrid«o,  111/768,  36 
S.  E.  935. 

Injunction  against  prosecution,  when 
not  granted.  Salter,  12S/96,  51  S.  £. 
74. 

Injunction  against  criminal  acts, 
when  granted.  Lofton,  117/440,  43  S. 
E.  708,  61  L.  R.  A.  160. 

Non-interference  with  penal  ordi- 
nances; general  rule  and  exception. 
Jonoi,  146/1,  90  S.  E.  278;  City  of 
Waycroi*,  146/2,  90  S.  E.  281.  With 
quasi  penal  municipal  ordinance;  gen- 
eral rule,  and  exceptions  under  facts. 
Southern  Exprea*  Co.,  141/421,  Ml  S. 
E.  114.  See  Ediion,  146/767,  92  S. 
E.  513.  Equity  takes  no  part  in,  where 
no  property  right  of  plaintiff  is  in- 
volved. Edi.on,  146/767,  92  S.  E. 
513.  • 
Etcape,  attempt  to,  by  eluding  or  running 
from  illegal  arrest,  is  no  justification 
for  arrest  without  a  warrant.  Porter, 
124/297,  52  S.  E.  283,  2  L.  R.  A.  (N. 
S.)  730. 
Eitoppel  by  judgment  invoked  by  ac- 
cused.    Hill,  122/572,  50  S.  E.  344. 

Of  State  by  eontesting  plea  of  for- 
mer jeopardy;  prevented  from  convict- 
ing on  transactions  that  might  have 
been  investl^ted  in  the  former  prose- 
cution. Mance,  5  A.  229,  62  S.  E. 
1053. 

Not  favored,  especially  as  against  de- 
fendant in  criminal  case.  Eaitoriinf, 
11  A.  137,  74  S.  E.  8»9. 

To  complain  of  verdict  baaed  on 
charge  requested  of  court.  Pariae.  19 
A.  763,  756,  92  S.  E.  306. 

To  complain  of  verdict  of  man- 
daughter,  in  view  of  request  to  charge 
on  that  grade  of  homicide.  Thompion, 
20  A.  176,  92  S.  E.  959. 

To  take  inconsistent  position.  Res- 
Utor,  12  A.  1,  688,  76  S.  E.  649;  78  S. 
E.  142. 
Exception*,  bill  of,  in  criminal  case  must 
appear  to  have  been  tendered  in  twenty 
days.  HarrU,  117/13,  43  S.  E.  419; 
Regoponlai,    115/232,    41    S.    E.    619; 
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JoBu,  146/8,  90  S.  E.  280.  Though 
taken  pendente  lite.  Bank*,  114/115, 
39  S.  E.  947.  To  ovemilinE  of  demur- 
rer. Irwl«,  117/722,  45  S.  E.  59.  To 
rulings  on  demurrer  and  motion  to  ar- 
rest.    C>ine>,  108/772,  33  S.  E.  632. 

By  prisoner,  not  considered  after  ex- 
piration of  his  term  of  imprisonment. 
Johnioa,   13  A.   618,  79   S.   E.   688. 

Pendente  lite  in  criminal  cases,  when 
allowed.  Strickland,  115/222,  41  S.  E. 
713. 

Pendente  lite  to  overruling  of  demur- 
rer to  indictment,  error  may  be  asaigned 
on,  in  bill  of  exceptions  to  final  judg- 
ment. Brown,  116/5S9,  42  S.  E.  795. 
If  no  such  exceptions,  too  late  to  ex- 
cept to  such  ruling,  after  lapse  of 
twenty  days  therefrom.  Vaal,  116/ 
689,  42  S.  E.  706. 

Illegal  conviction  not  set  aside,  when 
no  legal  presentation  of  merits  or  of 
questions  raised  by  exceptions. .  John- 
con,  2  A.  182,  68  S.  E.  415;  Rodent  2 
A.  183,  58  S.  E.  416. 

In  case  tried  in  city  court,  service  on 
solicitor-general.  Mahaffe7,  15  A>  483, 
83  S.  E.  795. 

Direct,  without  motion  for  new  trial, 
to  review  rulings  which  control  verdict. 
Tarlor,  108/379,  33  S.  E.  917. 
Excitod  demonstrations  in  presence  of 
Jury,  as  ground  for  setting  aside  con- 
viction.   Collier,  115/804,  42  S.E.  226. 

State  of  public  feeling,  prejudicial  to 
accused;  remedy.     WiUiford,  121/173, 
48  S.  E.  962. 
EicUmaiion    of    spectator    at   trial,   not 
ground   for  mistrial,   when.      Esa,    19 
A.  14,  SO  S.  E.  732. 
Exkanution  of  body  pending  motion  for 
new  trial  after  conviction  of  murder, 
when  not  required.    Gleason,  102/692, 
29  S.  E.  436. 
Extraordinarr  motion  for  new  trial.  Parry, 
102/36S,  80  S.  E.  903;  WhiU,   102/ 
562,  27  S.  E.  680;   AUen,  102/619,  29 
S.     E.     470;      Graham,     102/650,     29 
S-  E.  682.  In  murder  case,  no  abuse  of 
discretion  in  overruling.     Frank,  142/ 
617,  83  S.  E.  233. 
Extra-territorial  acts,  as  basis  of  prosecu- 
tion.   RoM>,  4  A.  688,  62  S.  E.  117. 


Fall*  repraientation,  definition  Of;  in- 
cludes act,  silence,  or  symbol.  Ricks, 
8  A.  449,  69  S.  E.  576. 

Of  solvency,  to  cause  another  to  be- 
come security;  "solvency"  means 
enough  property  to  pay  all  debts  and 
the  one  about  to  te  incurred;  evidence 
not  sufficient  to  convict.  Christian,  8 
A.  371,  69  S.  E.  29. 
"Farm  products,"  in  the  Penal  Code, 
i  652,  include  cotton.  Whiukar,  9  A. 
213,  70  S.  E.  990. 
Federal  law,  no  conflict  with,  In  convic- 
tlon  of  one  mailing  from  another  State 
circulars  delivered  in  this  State,  solicit- 
ing orders  for  liquor.  Roie,  4  A.  688, 
62  S.  E.  117. 
Fee*  of  solicitor-general  and  solicitor  of 
city  court.  Clark,  136/812,  72  S.  E. 
261;  Clark,  136/818,  72  S.  E.  264; 
Tanner,  108/246,  33  S.  E.  884. 

Of  city-court  officers.  Norman,  136/ 
222,  71  5.  E.  140. 

Of  solicitor  representing  State  in 
Court  of  Appeals,  when  not  payable 
from  State  treasury.  FleminK,  11'  A. 
586,  75  S.  E.  900. 
Fdonj  and  misdemeanor;  conviction  of 
latter  under  charge  of  former;  rule 
and  qualification.  Watun,  116/608, 
43  S.  E.  32,  21  L.  R.  A.  (N.  S.)  1. 

Acta  constituting,  though  statute 
prescribing  punishment  for  them  does 
not  expressly  declare  them  to  be  a 
crime.  Gray,  6  A.  428,  431,  65  S.  E. 
191.  Meaning  of  "felony,"  and  when 
not  necessary  to  designate  act  as.  lb. 
431. 

Assault  with  intent  to  murder  is; 
and  BO  is  shooting  at  another  not  in 
one's  own  defense,  etc.  Cavpball,  144/ 
225,  87  S.  E.  277. 

Error  in  trying  misdemeanor  case 
as  felony  is  prima  facie  harmless  to 
one  sentenced  as  for  misdemeanor. 
Cabanlu,  8  A.  129,  68  S.  E.  849. 

Incorporated  in  body  of  criminal  law, 
subject  to  existing  regulations  as  to 
accessories,  indictment,  evidence,  and 
procedure.  Biibop.  118/799,  46  S.  E. 
614. 

Misdemeanor  case  tried  as,  error  dis- 
covered before   sentence,   prima  facie 
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lutnnleBS.     L*wi«,  17  A.  667,  87  S.  E. 
1087. 

Not  defined,  not  caase  for  new  trial, 
in  absence  of  request.  Smilk,  23  A. 
641,  99  S.  E.  142. 

FIa«.  See  catchwords,  "Punisluneiit," 
"Sentence,"  infra. 

Fir*  conunnnlcated  to  person  by  throw- 
ing gasoline,  etc.  W>lkar,  137/399,  73 
S.  E.  368. 

Fiak  and  cmstaceans,  non-reaident  for- 
bidden to  take,  from  salt  waters,  for 
purpose  of  selling;  statute  valid.  Sil- 
▼«,  147/162,  93  S.  E.  145. 

Tntpa  in  streams,  constitutionality  of 
law  forbidding,  and  providing  for 
breaking.    Priea,  148/706,  92  S.  E.  62, 

Food.    See  catchword  "Adulterated." 

Forca  necessary  to  overcome  prisoner  and 
make  arrest,  greater  than  that  required 
in  self-defense.  Mottij,  120/868,  48 
S.  E.  340. 

Of  entreaty  or  persuasion,  and  physi- 
cal farce.  Barker,  1  A.  287,  E7  S.  E. 
989. 

Forfeiture  of  estate,  loBS  of  employment 
is  not.  Plnnkett,  136/72,  82,  70  S.  E. 
781,  36  L.  R.  A.  (N.  S.)  683,  Ann. 
Caa.  1912B,  1259. 

Of  estate  not  caused  by  crime;  mur- 
derer may  inherit  his  victim's  estate. 
Hagan,  21  A.  416,  94  S.  E.  602. 

Of  property  used  In  violating  penal 
statute,  not  unconstitutional.  Mack, 
148/690,  696,  98  S.  E.  339. 

Of  license,  or  disqualification  to  con- 
duct business,  when  results  ipso  facto; 
and  when  judgment  declaring  forfei- 
tore  is  necessary.  Caiiidr,  141/331,  80 
S.  E.  1046,  61  L.  R.  A.  (N.  S.)  128. 

Former  offense.  See  catchwords  "Con- 
viction," 'Tormer." 

Fmnd,  constitutionality  of  law  to  pun- 
ish. LBt>o•^  136/683,  71  S.  E.  1062. 
Legislative  power  to  punish  for,  La- 
mar, 120/312,  47  S.  E.  968.  Intent, 
of,  essential  in  uttering  forged  paper. 
Hale,  120/184,  47  S.  E.  631, 

Statutory  presumption  as  to;  c«n- 
stituHonality.  YouBaDi,  7  A.  101, 110, 
66  S.  E.  383. 

Frandnlemt  intent,  statutory  presumption 


as  to,  constitutional.    Griffin,  IS  A.  520, 
83  S.  E.  891.. 

Statute  construed  as  requiring  such 
intent  ('Vorthless  check  act"),  where 
It  would  otherwise  conflict  with  consti- 
tution, as  to  imprisonment  for  debt. 
Neidlinger,  17  A.  811,  88  S.  E.  687. 

"Fraadalentlv,"  child  enticed  away  from 
parent  without  parent's  consent  is  en< 
ticed  fraudulently.  Brrant,  21  A.  668, 
94  S.  E.  856. 

Fright,  shooting  intended  to  cause.  Ed- 
ward*, 4  A.  167,  849,  60  S.  E.  1033; 
62  S.  E.  666;  Smmllwood,  B  A.  300, 
70  S.  E.  1124. 

Fugitive  from  justice,  rearrested  after 
sentence  expired,  not  discharged  on  ha- 
beas  corpus.  Kelly.  145/67,  88  S.  E. 
666. 

Future*,  dealing  in,  prohibited  by.  Boy- 
kin  law,  act  of  1906.  Anderson,  2  A. 
1,  68  S.  E.  401. 

On  margin,  validity  of  law  penalizing 
keeping  of  place  for  dealing  in.  Ar- 
thur, 146/827,  92  S.  E.  637. 
^Gambling  scheme,  elements  necessary  to 
constitute.  Ruiiell,  129/164,  58  S.  E. 
881,  12  Ann.  Cas.  129. 

Gift    enterprise,    elements    of.      RumoU, 

^  129/161,  68  S.  E.  881,  12  Ann.  Cas. 
129;  SUndriilKe,  148/283,  96  S.  E. 
498. 

Grand  Jnry  discharged,  at  end  of  first 
week  can  be  reconvened  by  order  to 
serve  at  second  week  of  court  Bird, 
142/696,  88  S,  E.  238,  Ann.  Cas. 
1916C,  205. 

Prosecutor  on,  no  ground  to  arrest 
Judgment.  Jones,  103/662,  29  S.  E. 
423,  Grand  juror  related  to  prosecu- 
tor, no  ground  for  plea  in  abatement 
or  motion  to  quash.  Sinpson,  110/ 
249,  84  S.  E.  204. 

Entry  by,  of  "true  bill"  for  lower 
grade  of  homicide  than  charged  fn  in- 
dictment, effect  of.  Willianu,  13  A.  83, 
78  S,  E.  864. 

Invest! gatione  on  which  true  bill 
founded,  proof  as  to,  when  not  allow- 
ed.    DaYis,  105/783,  32  S.  E.  130. 

Residence  of  grand  juror  was  in 
county  of  the  venue,  though  his  house 
stood  on  the  county  line,  Cbancey, 
141/64,  80  S.  E.  287. 
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Drawn  for  county  of  the  indictment, 
sufficienUy  alleged.  R«ed,  14S/I8,  9B 
S.  E.  692. 

Legally  empaneled,  etc.  Dickan*. 
137/523,  73  S.  E.  826. 

Competency  of  grand  juror,  how 
shown.  Waahinslon,  122/736,  60  S. 
E.  920. 

Commissi onera'  intention  not  to  put 
juror's  name  in  the  box  not  shown  by 
parol,  to  support  plea  in  abatement. 
McCriKht,  110/261,  34  S.  E.  368. 
Guilt  manifest  to  appellate  court,  but  er- 
ror fn  ch»rge  as  to  alibi  required  new 
trial.  CaUaban,  14  A.  443,  81  S.  E. 
380. 

Consciousness  of,  indicated  by  con- 
duct, etc.  Ryali,  23  A.  86,  97  S.  E. 
444. 

Proof  of,  not  altogether  satisfactory, 
no  ground  for  new  trial,  if  verdict  sup- 
ported by  testimony.  Moojy,  1  A.  773, 
68  S.  E.  262. 
Hkbeat-corput  proceeding  ia  not  criminal 
case.  Hendler,  129/^20,  59  S.  E.  227; 
D«Ti.,  7  A.  193,  66  S.  E.  401. 

Discharge  and  remand  on.  Maro, 
146/660,  92  S.  E.  69. 

No  discharge  on,  where  some  sen- 
tences were  legal  and  not  executed, 
tlnugh  others  were  void.  Bradj,  101/ 
190,  28  S.  E.  679. 

No  discharge  on,  of  one  imprisoned 
under  bench-warrant,  though  verdict 
and  sentence  against  him  are  void  for 
want  of  legal  trial.  WalU,  101/142, 
28  S.  E.  640. 

Dismissed,  and  prisoner  remanded. 
WiHii»,  114/64,  39  S.  E.  865;  Grif- 
fin, 114/65,  39  S.  E.  913. 

Questions  which  can  not  be  raised  by 
petition  for.  McFarland,  115/567, 
568,  41  S.  E.  1000;  Yonnc,  121/740, 
49  S.  E.  731. 

Guilt  or  innocence  not  determined 
on.     Stapbam,  120/220,  47  S.  E.  498. 

Not  granted  for  one  detained  under 
judgment  of  city  court  on  plea  of 
guilty,  where  jurisdiction  not  question- 
ed.    Flagc,   12S/277,  64  S.  E.   171. 

When  remedy  of  one  convicted  under 
void  indictment.  McDonald,  126/536, 
55  S.  E.  235. 


Discharge  from  chain-gang  on,  when 
required.  Cox,  133/682,  66  S.  E.  799. 
When  Rot  ordered.  O'Owyer,  133/ 
824,  67  S.  E.  106. 

No  authority  for  discharge  on,  in 
these  cases.  SaSold,  139/119,  76  S. 
E.  858;  Weatherlj',  13B/122,  76  S.  E. 
853;  Harrell,  139/340,  77  S.  E. 
160;    Taylor,  139/579,  77  S.  E.  373. 

Conviction,  or  sentence  under  plea  of 
guilty,  not  held  void  on,  because  of 
trival  value.  Tajlor,  139/678,  77  S. 
E.  373. 

Not  to  be  used  to  serve  the  purpose 
of  a  writ  of  error.  Yaatei.  4  A.  B73, 
62  S.  E.  104. 

No  substitute  for  motion  for  new 
trial,  or  writ  of  error,  as  remedy.  H«r- 
rall,  139/340,  77  S.  E.  160.  See  Saf- 
lold,  139/121,  76  S.  E.  868. 

Discharge  on,  after  sentence,  prop- 
erly denied  here.  Hucock,  140/638, 
79  S.  E.  568;  Moore,  140/854,  79  S. 
E.  1116;  Pulliam,  140/864,  80  S.  E. 
315. 

Convict  illegally  held  in  private 
chain-gang,  proper  judgment  as  to,  on 
habeas  corpus.  Ruxall,  104/333,  30  S. 
E.  812;  Simmoni,  117/306,  43  S.  E. 
780. 

Discharge  on,  no  error  in  refusing. 
Taller,  141/110,  80  S.  E.  656. 

Not  remedy  for  erroneous  convic- 
tion.   Hick*,  144/403,  87  S.  E.  415. 

Discharge  on,  judge's  absence  from 
county  in  recesses  of  trial  was  no  cause 
for.     Bronner,   147/389,  94  S.  E.  250. 
See  catchword.  Fugitive. 
Habit,  as  element  of  crime  of  carrying 
pistol    without  license.     Coapar,  13  A. 
306,  79  S.  E.  94. 
Haite  unduly  exercised  in  administration 
of  criminal  law,  condemned  as  much  as 
unnecessary  delay.    Raliford,  140/778, 
79  S.  E.  1128. 
HaurdinK  money,  etc.,  legality  of  schemes 
for,   discussed.        Eqnitabl*   Loan   Co., 
H7/599,  44  S.  E.  320,  62  L.   R.  A. 
93,  97  Am.  St.  R.  177. 
Hearing,    when    equivalent   to    presence. 
Holcomba,  5  A.  63,  62  S.  E.  647. 

Presumption  as  to;  and  when  lan- 
guage used  in  the  hearing  will  be  treat- 
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•d  as  in  the  presence.    Holeomb*,  5  A. 
47,  S3,  62  S.  E.  647. 

HouM.  See  catchwords  "Disorderly," 
"Lewd." 

H^pnatUm,  tiui^etistn,  mesmerism,  not 
"prftctice  of  medicine."  Baiuiatt,  4  A. 
297,  61  S.  E.  646. 

Idem  aouni,  doctrine  of;  "Biggers"  and 
"Bicken,"  are.  BigKars,  109/106,  3d 
S.  E.  210. 

"Lovett"  and  "Levatt,"  detennined 
by  prononciation  or  by  spelling,  or  by 
both.  LoT«lt,  »  A.  232,  70  S.  £.  989. 
"Maria"  and  "Marie"  are.  Watldn*, 
IS  A.  600,  89  S.  E.  624.  Other  in- 
stances,    lb. 

"Sarrena"  and  "Serena"  are.  W«*h- 
{nstoo,  113/698,  39  S.  E.  294.  "Gitt- 
ings"  and  "Giddans"  are.  Woody,  113/ 
927,  39  S.  E.  297. 

"Witt"  and  "Wid,"  determined  as 
matter  of  law,  on  motion  to  strike  plea 
of  misnomet.  Vu],-116/&89,  42  S.  E. 
705. 

Illegality,  issue  by  affidavit  of,  to  costs 
of  execution,  not  a  criminal  case. 
State,  112/39,  37  S.  E.  174. 

Impriaonnent  without  warrant,  when 
proper.    Kiag,  6  A.  332,  64  S.  E.  1001. 

laupacity  to  consent  to  sexual  inter- 
course. Morrow,  13  A.  189,  79  S.  E. 
63. 

ladocmicT  oi  testimony,  as  ground  for  ex- 
cluding spectators  from  court-room. 
Right  to  public  trial,  violated  by  ex- 
cluding "every  one  not  connected  witb 
the  case."  TUloa,  S  A.  69,  62  S.  E.  651. 

ladacoat  and  disorderly  conduct  in  pres- 
ence of  females  on  car  is  offense, 
tiiou^  they  do  not  witness  the  same. 
Sailora,  108/36,  83  S.  E.  813,  76  Am. 
St.  R.  17. 

Isdacing  crim*  in  order  to  detect  crimi- 
nal. SUngliter,  113/286,  38  S.  E.  864, 
84  Am.  St.  R.  242;  Dallon,  113/1037, 
39  S.  E.  468. 

"Ib,"  equivalent  of  "on"  in  penal  statute, 
Aadrowi,  8  A.  700,  702,  70  S.  E.  111. 

lafant  delinquent,  lawful  commitment  of, 
to  reformatory,  under  act  of  1916. 
WiUUnu,  147/491,  94  S.  E.  664. 

lafamovi  crime.    WiDianii,  12  A.  338,  77 
S.  E.  189. 
Vol.   2—2. 


iBtpMtion  by  jury,  of  scene  of  crime;  re- 
fusal to  allow,  not  reviewable.  SHilk, 
11  A.  90,  74  S.  E.  711. 

Of  private  institutions;  law  of  1916 
valid,  save  as  to  presentment  by  grand 
jury.  Siller  FelScitai,  148/833,  OS  t'. 
E.  638. 
Intent  as  element  of  crime.  Jonei,  17  A. 
329,  86  S.  E.  738;  RobioioB,  6  A.  703, 
66  S.  E.  792;  Co>per,  13  A.  304,  79  S. 
E.  94. 

Essential  element.  Crawford,  2  A. 
188,  68  S.  E.  301;  Monlj,  2  A.  191, 
68  S.  E.  298;  Coddard,  2  A.  154,  58 
S.  E.  304;  Ager,  2  A.  158,  58  S.  E. 
374;  Kallaa,  2  A.  480,  58  S.  E.  696; 
Paulk,  2  A.  660,  662,  68  S.  E.  1108, 
1109;  Glare,  2  A.  704,  68  S.  E.  1126; 
Cooper,  2  A.  730,  69  S.  E.  20;  Ransom, 
2  A.  826,  69  S.  E.  101;  Howard,  2  A. 
130,  69  S.  E.  89;  Miae,  136/296,  63 
S.  E.  173. 

Charge  to  jary  giving  code  sections 
as  to,  not  ground  for  reversaL  Brin- 
•on,  22  A.  661,  97  S.  E.  102. 

Express  Teference  to,  in  charging 
Jury,  not  necessary,  where  terms  used 
implied  intent  ("fraudulent  conver- 
sion").   Hagood,  8  A.  87,  62  S.  E.  641. 

Omission  to  charge  jury  in  language 
of  Penal  Code,  §  31,  aa  to,  not  error. 
McLendon,  14  A.  737,  82  S.  E.  317. 

When  illustrated  by  other  criminal 
acts  than  charged.    GrilEn,  18  A.  462, 

89  S.  E.  637;    BatM,  IS  A.  718,  719, 

90  S.  E.  481. 

Under  prohibition  law,  is  merely  in- 
tent to  do  the  prohibited  act.  Mitchell, 
20  A.  778,  93  S.  E.  709.  One  charged 
with  unlawful  possession  of  liquor 
could  not  defend  by  showing  that  be 
had  it  for  the  purpose  of  entrapping 
and  convicting  others.    Ib, 

Distinguishing  municipal  from  State 
offense.  Athen>,  6  A.  246,  64  S.  E. 
711. 

Fraudulent,  statutory  presumption 
as  to,  constitutional.  GriKn,  IB  A.  620, 
83  S.  E.  891. 

Incubation  of.  Crawford,  2  A.  188, 
68  S.  E.  301;  Moialy,  2  A.  191,  68  S. 
E.  298.  See  Snitfa,  2  A.  146,  68  S. 
E.  803. 
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Issue  OS  to,  as  affected  by  owner's 
failure  to  object  to  former  unauthor- 
ized uae  of  automobile  by  one  prose- 
cuted for  unauthorized  use.  Hill,  14 
A.  413,  81  S.  E.  248. 

Manifestation  of.  Mental  resolution 
must  take  some  form  of  expression. 
TsTlor,   131/769,  63  S.   E.  S96. 

Must  be  found  by  jury;  and  may  be 
inferred.  BnrrU,  2  A.  419,  68  S.  E. 
645.  No  evidence  of  intent,  no  le^l 
conviction.  Simmon*,  2  A.  638,  58  S. 
E.   1066. 

Or  knowledge  as  element  of  offense, 
when  shown  by  proof  of  ability  and  op- 
portunity to  know.  REveri,  118/42,  44 
S.  E.  869.  Absence  of.  good  defense, 
though  ignorance  produced  by  volun- 
tary drunkenness.  Mllej,  118/274,  46 
S.  E.  246.  Evidence  unsatisfactory  as. 
to,  but  verdict  allowed  to  stand.  Cil- 
more,  lIS/302,  45  S.  E.  226. 

Presumption  as  to,  constitutionality 
of  legislation  establishing.  Vance,  12S/ 
661,  67  S.  E.  889;  Youman*,  7  A. 
110,  66  S.  E.  383. 

Presumption  that  natural  conse- 
quences of  act  were  intended.  Bed- 
aiBgfield,   13  A.  624,  79  S.  E.  681. 

Recklessness  may  be  equivalent  of. 
Tift,  17  A.  663,  88  S.  E.  41;  Denn*^ 
14  A.  485,  81  S.  E.  378. 

Shared  in,  without  overt  act,  not  a 
basis  for  conviction.  Smitb,  127/272, 
5G  S.  E.  360. 

No  conviction  of,  on  evidence  show- 
ing consummation  of  act.  Jackson, 
132/547,  64  S.  B.  653;  BranUey,  132/ 
678,  64  S.  E.  676,  22  L.  R.  A.  (N.  S.) 
059,  131  Am.  St.  R.  218,  16  Ann.  Cas. 
1203. 
interruption  of  trial  by  exclamation  of 
spectator,  not  ground  for  mistrial. 
E*a,  19  A.  14,  90  S.  E.  732. 
Intermtate-coinmerce      law      as      affecting 

agent  of  n  on -resident  liquor  dealer. 
Kirhpatrich,  12  A.  252,  77  S.  E.  104. 

As  affecting  State's  power  to  punish. 
Re»e.  7  A.  623,  67  S.  E.   222. 

Conflict  with,  by  ordinance  requiring 
common  carriers  to  make  reports  and 
exhibit  books  as  to  shipments  of  liquors. 
Esell,  13  A.  95,  78  S.  E.  860. 


"Into,"  meaning  of,  in  penal  statute.  Ens- 
UA,  10  A.  791,  74  S.  E.  286. 

IntoxicalinB  liquer;  validity  of  prohibi- 
tory laws  of  1916.  Delaner,  146/647, 
91  S.  E.  661;  Barbour,  146/667,  92  S. 
E.  70;  Bnutor,  146/672,  92  S.  E.  72; 
Laiot,  146/674,  92  S.  E.  78. 

Valid  laws  prohibiting  manufacture 
and  sale  of  imitations  and  substitutes 
for  intoxicants.  .  Kuniberi,  147/691, 
95  S.  E.  12. 

Valid  laws  against  making,  carry- 
ing, or  possessing.  YauEhan,  148/517, 
97  S.  E.  640;  Jack.on,  148/351,  96  S. 
E.  1001;  Saddler,  148/462,  97  S.  E. 
79;    Macit,  148/690,  98  S.  E.  339. 

Vehicles  carrying,  subject  to  con- 
fiscation. Gunn,  148/137,  96  S.  E.  2; 
Bernstein,  148/110,  363,  96  S.  E.  1, 
866;  Shrouder,  148/378,  96  S,  E.  881; 
Saddler,  148/462.  97  S.  E.  79;  Mack, 
148/690,  98  S.  E.  339. 

Intoxication  on  highway.  Con  Hie  t 
of  city  ordinance  with  State  law  as  to; 
whether  trial  under  ordinance  was  bar 
to  prosecution  under  State  law,  not  de- 
cided. Howell,  13  A.  75,,  78  S.  E.  869. 
On  street;  ordinance  not  in  conflict 
with  State  law  as  to.  Conviction  under 
State  law  not  prevented  by  conviction 
under  ordinance.  Morri*,  18  A.  684, 
90  S.  E.  361. 

See  Liquors- 
Invalid  law,  conviction  under,  void.  Mayo, 
146/650,   92   S.   E.   59;     Barlow,   146/ 
806,  92  S.  E.  643. 

Jail-  expenses  of  prisoner  not  in  county  in 
which  crime  was  committed.  Talbot 
County,  115/766,  42  S.  E.  72. 

Joinder  of  offenses.  See  catchword  "In- 
dictment." 

Judgment.  See  catchwords  "Punish- 
ment," "Sentence." 

Juror,  bias  and  prejudice  of,  judge's  find- 
ing on  conflict  of  evidence  as  to,  not 
disturbed,  where  no  abuse  of  discretion. 
Robert!,  110/253,  34  S.  E.  203. 

Can  not  impeach  verdict.  EcboU, 
109/508.  34  S.  E.  1038. 

Challenge  of,  for  cause,  when  not 
waived  by  consent  that  jury  be  put  on 
voir  dire  as  a  body.  Jackaon,  103/ 
417,  30  S.  E.  2BI. 
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Cloaely  related  to  partisan  of  the 
State,  no  ground  of  challenge  for  cause, 
AtkiBMB,  112/411,  37  S.  E.  747. 

Competency  of;  name  misspelled  on 
list.     C»on,  134/786,  68  S.  E.  654. 

Employed  by  contributor  to  employ- 
ment of  counsel,  not  subject  to  chal- 
lenge for  cause.  Campbell,  144/224, 
87  S.  E.  277. 

Incompetent  who  contributed  to  fund 
to  employ  counsel  to  assist  solicitor- 
general.     Lrrai,  133/588,  66  S.  E.  792. 

Excused  for  sickness,  after  accep- 
tance, no  error.  Caion,  134/786,  68 
S.  E.  554. 

In  misdemeanor  case  challenged  and 
put  on  court  as  trior,  test  of  impar- 
tiality must  be  made.  Brown,  104/736, 
30  S.  E.  951. 

Manner  of  putting  upon  accused, 
when  no  error.  Caion,  134/786,  68  S. 
E.  6S4. 

No  disqualification  of,  by  relationship 
here  sliown.  Miller,  139/716,  78  S. 
E.  181. 

Non-resident,  objection  too  late  af- 
ter verdict.  Brown,  lOS/640,  31  S.  E. 
557.' 

Not  disqualified  by  having  lent  mon- 
ey to  one  paying  counsel  to  assist  so- 
licitor-general. Bird,  14Z/597,  83  S. 
E.  238,  Ann.  Caa.  19160,  206. 

Not  impartial,  as  ground  for  new 
trial.  Flanagan,  106/109,  32  S.  E. 
80. 

Not  set  aside  for  deafness;  judge's 
decision  not  reversed.  Sullivan,  101/ 
800,  2d  S.  E.  16. 

Belated  to  accused,  no  ground  for 
new  trial.  Sikea.  105/692,  31  S.  E. 
567;    Rnmiey,  2  A.  620,  68  S.  E.  1066. 

Related  to  prosecutor  in  ninth  de- 
gree, ground  for  new  trial  on  extraor- 
dinary motion.  Smith,  2  A.  674,  59  S. 
E.  311. 

Age  {over  sixty  years),  no  cause  of 
peremptory  challenge.    Stalon,  141/i 
80  S.  E.  860. 

Challenge  to  poll,  not  to  array,  when 
.  proper.     Panlk,  2  A.  662,  68  S.  E.  1109. 

Competency,  no  error  in  deciding  is- 
sue in  favor  of,  on  conflicting  evidence 


Competency,  test  of,  on  voir  dire 
and  by  additional  questions,  in  court's 
discretion.  Norton,  137/842,  74  S.  E. 
■  769. 

Competency  of,  who  has  qualified  on 
voir  dire,  and  is  put  on  court  as  trior; 
no  right  to  propound  additional  ques- 
tions, unless  allowed  by  court.  Chap- 
man, 148/531,  97  S.  E.  646. 

Disqualification  by  prejudice;  issue 
governed  by  judge's  discretion  aa  trior. 
Thompion,  147/746,  95  S.  E.  219. 

Disqualification  by  expression  of 
opinion  before  trial.  Glover,  12S/1, 
57  S.  E.  101;  McLeod,  lZS/18,  57  S. 
E.  83. 

Disqualification  from  expression  of 
opinion,  or  from  relationship,  did  not 
appear.  Wilbum,  141/510,  81  S.  B. 
444. 

Disqualification;  presumption  that 
Juror  qualified  rightly  on  voir  dire,  not 
rebutted  by  one  witness  alone.  Sum- 
ner, 109/142,  34  S.  E.  293. 

Serving  after  legal  rejection,  ground 
for  new  trial,  party  not  knowing  the 
fact  before  verdict.  Sherman,  2  A. 
148,  58, S.  E.  393. 

Set  aside  after  panel  of  forty-eight 
made  up  and  selection  of  jury  begrun, 
not  cause  for  new  trial.  Robinson,  109/ 
506,  34  S.  E.  1017. 

Impartiality  and  prejudice,  inquiry 
as  to,  after  evidence  and  charge  com- 
pleted.    Norton,  137/843,  74  S.  E.  769. 

Impartiality  assailed  after  verdict; 
discretion  of  judge  as  trior  not  dis- 
turbed, unless  abused.  McNanghton, 
136/600,  71  S.  E.  1038;  JefferioD, 
137/382.  73  S.  E.  499. 

Impartially  attacked  after  verdict, 
judge's  finding  on  conflicting  affidavits 
upheld.     Hackott,  lOS/40,  33  S.  E.  842. 

Impartiality,  discretion  of  judge  to 
determine  as  to,  not  abused.  Carter, 
108/373,  32  S.  E.  345,  71  Am.  St.  R. 
262. 

Impartiality  (on  voir  dire),  no  er- 
ror in  excluding  questions  to  test,  be- 
yond   those    in   the    statute.      Duncan, 
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141/4,   80   S.  E.   317;     Brown,    141/6, 
80  S.  £.  320. 

Incompetency,  aliunde  evidence  to 
show,  after  he  has  qualified  on  voir 
dire.    CImpidbii,  148/531,  97  S.  E.  546. 

Misconduct  of  juror  and  that  of  bail- 
iff in  char^,  when  did  not  require  new 
trial.     Jonea,  13II/3S7,  69  S.  G.  527. 

Partiality,  how  tested;  may  be  put 
OR  voir  dire,  in  tnisdemeanor  case. 
Thompson,  109/272,  34  S.  E.  679. 

Relationship,  refusal  to  inquire  «a  to, 
when  no  sronnd  for  reversal.  Carter, 
106/373,  32  S.  E.  345,  71  Am.  St  R. 
262. 

Relationship  to  accused,  unknown  be- 
fore verdict,  no  ^ound  for  new  trial. 
DowninK.  114/30,  89  S.  E.  927. 

Request  of  Juror  that  new  trial  be 
granted  defendant,  not  proper  matter 
to  include  in  motion  for  new  trial.  Cor- 
Wtt,  7  A.  13,  66  S.  E.  152. 

Stopping  and  conversing'  with  person 
on  sidewalk  while  in  charge  of  bailiff, 
when  no  such  irregularity  as  to  require 
new  trial.  Snpte,  133/601,  66  S.  E. 
919. 

Who  found  A  guilty  of  buying  vote, 
incompetent  to  try  B  for  selling  the 
same.  Brown,  104/736,  30  S.  E.  961. 
Juror*  challenged  who  eat  on  preceding 
case  of  one  jointly  indicted  with  ac- 
cused.  Weill,   102/668,   29   5.   E.   442. 

Administration  of  oath  to  panel  of 
six,  before  examination  on  voir  dire; 
and  postponing  of  swearing  in  chief  un- 
til panel  of  twelve  obtained.  Brown, 
141/6,  80  S.  E.  320. 

Additional  questions  on  voir  dire. 
Unduy,  138/818,  76  S.  E.  369. 

Bias  and  prejudice,  as  cause  for  new 
trial.  Hall,  141/7,  80  S.  E.  307; 
Frank,  141/247,  80  S.  E.  1016;  God- 
boo,  141/616,  81  S.  E.  876;  Allen,  102/ 
619,  29  S.  E.  470. 

Challenged  for  ca,use,  judge  deter- 
mines. He  does  not,  as  in  challenge  to 
favor,  stand  in  place  of  common-law 
triors;  and  his  decision  is  subject  to  re- 
view on  questions  of  law.  Turner,  114/ 
421,  40  S.  E.  308. 

Challenges  of.  Accused  can  not  have 
those  waived  by  the  State,  in  addition 


to  those  given  to  him  by  law.  Epps, 
ZA.  163,  68  S.  E.  381. 

Challenge  to  array  because  jury  com- 
missioner had  moved  from  county; 
when  not  good  without  showing  that 
the  fact  had  been  judicially  ascertain- 
ed.    Ckannoll,  1D9/160,  34  S.  E.  363. 

Challenge  to  array  of,  not  sustained. 
Coleman,  141/731,  82  S.  E.  228. 

Challenge  to  array,  when  proper. 
Challenge  because  of  feeling  of  jurors 
should  be  to  the  polls.  Thompton,  109/ 
272,  34  S.  E.  679. 

Challenge  to,  for  having  served  on 
jury  that  convicted  other  person  of 
same  offense,  in  case  involving  same 
transaction,  when  not  sustained. 
Turner,   114/421,  40  S.  E.  308. 

Challenge  to  poll  necessary  to  raise 
objection  to  individual.  Coleman, 
141/731,  82  S.  B.  228. 

Consideration  by,  of  matter  out  of 
evidence,  when  no  cause  for  new  trial, 
Levan,  114/268,  40  S.  E.  262. 

Evidence  on  issue  of  competency,  for 
court  as  trior.  Perdue,  13S/279,  69  S. 
E.  184. 

In  city  court  of  Savannah;  author- 
ity of  judge  ex  officio  to  draw  jurors. 
Cioueevich,  147/816,  95  S.  E.  670. 

Misconduct  of,  requiring  new  trial. 
Smith,  122/154,  60  S.  E.  62^  Disquali- 
fication of.  Hill,  lZZ/166,  50  S.  E.  57; 
Rhode*,  122/568,  60  S.  E.  361;  PhU< 
lip*,  122/671,  60  S.  E.  361;  Hall,  141/ 
7,  80  S.  E.  307. 

On  list,  had  been  summoned  on 
former  trial  and  had  been  stricken  by 
State  or  accused  or  disqualified  for 
cause;  when  no  ground  of  objection  in 
behalf  of  accused.  Johnson,  130/22,  60 
S.  E.  158. 

Questions  to  test  fairness  and  im- 
partiaUty  of.  Allen,  102/619,  29  S. 
E.  470;  Weill,  102/668,  29  S.  E.  442. 

Set  aside  for  cause  who  on  voir  dire 
state  that  they  are  opposed  to  capital 
punishment.     Smith,  90  S.  E.  713. 

Summoned,  in  excess  of  required 
number,  excused.  Accused  can  not  de- 
mand that  particular  ones  be  held  for 
panels.     Elli«,  114/36,  39  S.  E.  881. 
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Tales,  error  for  jud^  to  direct  panel 
of  preceding  week  placed  on  panel  as. 
BridcM.  103/21,  29  S.  E.  859. 

Trial  of  competency.  Challenge  for 
cause,  after  qualifying:  on  voir  dire; 
practice  stated.  Polk,  148/34,  96  S. 
E.  988. 
Jnrr  jud^s  of  law  and  factB,  in  what 
sense.  R(ro>«,  136/356,  71  S.  E.  667; 
Pridt^  133/444,  66  S.  E.  269;  B«rry, 
105/683,  31  S.  E.  692;  GoMin,  104/ 
551,  30  S.  E.  749. 

Lists,  qualifications,  etc.  Diekcn*, 
137/523,  73  S.  E.  826. 

List  of,  not  famished  to  counsel  for 
accused;  waiver  by  not  callins  atten- 
tion of  court  to  the  omission.  Scbun- 
p«rt,  9  A.  663,  71  S.  E.  879. 

Defendant  in  misdemeanor  case,  re- 
quired to  exercise  first  right  to  strike, 
in  selectins;.  Nob!a>,  127/213,  66  S. 
E.  125. 

Disqualification  of  bailiff  in  charge 
of,  when  no  ground  for  reversal.  Pat- 
l*raoB,  122/687,  50  S.  E.  489. 

Furnished  extracts  fiom  code  by 
bailiff,  though  after  verdict  agreed  up- 
on, cause  for  new  trial.  Cooper,  103/ 
63,  29  S.  E.  439,  68  Am.  St.  R.  77. 

IrregularitieB  in  conduct  of,  when 
not  cause  new  trial.  Robinaon,  lOS/ 
606,  34  S.  E.  1071. 

Irregularity  in  summoning,  when  not 
cause  new  trial.  Dovar,  109/486,  34 
S.  E.  1030. 

Meaning  of  questions  on  voir  dire 
inaccurately  explained  to,  when  not 
cause  new  trial.  Robittion,  109/506, 
34  S.  E.  1017. 

Not  agreeing,  discharged  in  absence 
of  prisoner  confined  in  jail,  and  without 
his  consent;  ground  for  plea  of  former 
jeopardy.  Baswell,  129/170,  68  S. 
E.  650. 

Number  compo^ng  panel  after  origi- 
nal panel  exhausted  is  discretionary 
with  judge.  Robit>>on,  109/506,  34  S. 
E.  1071. 

Foil  of,  as  right  of  accused,  when  not 
invalidated  by  outside  irregularity. 
Frank,  141/282,  80  S.  E.  1016. 


Poll  of,  is  matter  of  right,  if  de- 
manded in  time.  Question  must  go  to 
each  juror,  not  to  jury  collectively. 
Blankinahip.  112/402,  37  S.  E.  732; 
Brownlow,  112/406,  37  S.  E.  733. 

Put  in  charge  of  unsworn  bailiff  by 
sheriff,  new  trial  required.  'Wubini- 
lon,  138/870,  75  S.  E.  253. 

Rulings  as  to  making  up,  from  pan- 
els, drawing  additional  talesmen,  spe- 
cial panels,  etc.,  not  error.  Caaon,  134/ 
786,  68  S.  E.  554. 

Separation  of  some  members  of, 
from  their  fellows,  when  not  cause  new 
trial.  Robinion,  1D9/606,  34  S.  E. 
1071. 

Query  by,  as  to  examination  of  bul- 
let, etc.,  prejudicial  error  in  judge's  an- 
swer to.    Groca,  147/672,  95  S.  E.  234. 

That  two  of,  were  grand  jurors  who 
found  bill,  discoverable  by  due  dili- 
gence. No  new  tritd  granted.  Brilt, 
112/583,  37  S.  E.  886. 

Too  late  to  poll,  after  court  has  pro- 
nounced sentence.  Robinton,  109/506, 
34  S.  E.  1071. 

Trial  by,  of  delinquent  or  wayward 
child,  not  required  unless  demanded. 
Ro«k>,  13S/863,  76  S.  E.  378. 

Panel  not  to  be  drawn  solely  from 
grand-jury  box.  Pollard,  148/447,  96 
S.  E.  997. 

Twelve  disqualified,  panel  filled  by 
summoning     twelve     in     their     stead. 
Driver,  112/229,  37  S.  E.  400. 
Juvenile  court  act  of  1915  does  not  de- 
prive superior  court  of  jurisdiction  to 
try  one  less  than  16  years  old  for  bur- 
glary. Hick*,  20  A.  61,  92  S.  E.  558; 
Hick>,  146/706,  92  S.  E.  216. 
Keepinc  watcb,  as  means  of  aiding  and 
abetting  crime.     Pirkle.  11   A.  101,  74 
S.  E.  709. 
Keeping     unlawfully.       See     catchwords, 

"Disorderly,"  "Lewd;"  Liquor*. 
Knowledge  as   element  of  crime.      Jone*, 
17  A.  329,  86  S.  E.  738. 

As  element  of  crime  of  keeping  liq- 
uor at  place  of  business.  Sawell,  11  A. 
754,  75  S.  E.  1135. 
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Incompetency,  aliunde  evidence  to 
show,  after  he  has  qualified  on  voir 
dire.    Chapman,  148/531,  97  S.  E.  646. 

Misconduct  of  juror  and  that  of  bail- 
iff in  chargre,  when  did  not  require  new 
trial.    Jonei,  135/367,  69  S.  E.  627. 

Partiality,  how  tested;  may  be  put 
on  voir  dire,  in  misdemeanor  case. 
Th*mpion,  109/272,  34  S.  E.  679. 

Relationship,  refusal  to  inquire  as  to, 
when  no  ground  for  revertwl.  Cartar, 
loe/378,  32  S.  E.  346,  71  Am.  St.  R. 
262. 

Relationship  to  accused,  unknown  be- 
fore verdict,  no  ground  for  new  trial. 
Downinf,  114/30,  39  S.  E.  927. 

Request  of  juror  that  new  trial  be 
granted  defendant,  not  proper  matter 
to  include  in  motion  for  new  trial.  Cor- 
bitl,  7  A.  13,  66  S.  E.  162. 

Stopping  and  conversing  with  person 
on  sidewalk  while  in  charge  of  bailiff, 
when  no  such  irregularity  as  to  require 
new  trial.  Suple,  133/601,  66  S.  E. 
919. 

Who  found  A  guilty  of  buying  vote, 
incompetent  to  try  B  for  selling  the 
same.  Brown,  104/736,  30  S.  E.  951. 
luror*  challenged  who  sat  on  preceding 
case  of  one  jointly  indicted  with  ac- 
cused.  Weill,   102/658,   29   S.   E.   442. 

Administration  of  oath  to  panel  of 
six,  before  examination  on  voir  dire; 
and  postponing  of  swearing  in  chief  un- 
tJI  iwnel  of  twelve  obtained.  Brown, 
141/6,  80  S.  £.  320. 

Additional  questions  on  voir  dire. 
Und»r,  13S/818,  76  S.  E.  369. 

Bias  and  prejudice,  as  cause  for  new 
trial.  Hall,  141/7,  80  S.  E.  307; 
Fntnk,  141/247,  80  S.  E.  1016;  God- 
boo,  141/516,  81  S.  E.  876;  AlUn,  102/ 
619,  29  S.  E.  470. 

Challenged  for  cwise,  judge  deter- 
mines. He  does  not,  as  in  challenge  to 
favor,  stand  in  place  of  common-law 
triors;  and  his  decision  Is  subject  to  re- 
view on  questions  of  law.  Tumor,  114/ 
421,  40  S.  E.  308. 

Challenges  of.  Accused  can  not  have 
those  waived  by  the  State,  in  addition 


to  those  given  to  him  by  law.  Epps, 
2  A.  153,  58S.  E.  381. 

Challenge  to  array  because  jury  com- 
missioner had  moved  from  county; 
when  not  good  wifhont  showing  that 
the  fact  had  been  judicially  ascertain- 
ed.    Chaanell,   109/160,  34  S.  E.  353. 

Challenge  to  array  of,  not  sustained. 
CoIom.n,  141/731,  82  S.  E.  228. 

Challenge  to  array,  when  proper. 
Challenge  because  of  feeling  of  jurors 
should  be  to  the  polls.  Tfaompwa,  109/ 
272,  34  S.  E.  679. 

Challenge  to,  for  having  served  on 
jury  that  convicted  other  person  of 
same  offense,  in  case  involving  same 
transaction,  when  not  sustained. 
Turner,   114/421,  40   S.  £.  308. 

Challenge  to  poll  necessary  to  raise 
objection  to  individual.  CoUnan, 
141/731,  82  S.  E.  228. 

Consideration  by,  of  matter  out  of 
evidence,  when  no  cause  for  new  trial, 
Lovan,  114/258,  40  S.  E.  262. 

Evidence  on  issue  of  competency,  for 
court  as  trior.  Porduo,  135/279,  69  S. 
E.  184. 

In  city  court  of  Savannah;  author- 
ity of  judge  ex  officio  to  draw  jurors. 
Cianeovi«h,  147/816,  95  S.  E.  670. 

Misconduct  of,  requiring  new  trial. 
Smith,  122/164,  60  S.  E.  62.  Disquali- 
fication of.  Hill,  122/166,  60  S.  E.  57; 
Rhode.,  122/568,  60  S.  E.  361;  Phil, 
lipi,  122/571,  50  S.  E.  361;  Hall,  141/ 
7,  80  S.  E.  307. 

On  list,  had  been  summoned  on 
former  trial  and  bad  been  stricken  by 
State  or  accused  or  disqualified  for 
cause;  when  no  ground  of  objection  in 
behalf  of  accused.  Johnson,  130/22,  60 
S.  E.  1B8. 

Questions  to  test  fairness  and  im- 
partiality of.  Allan,  102/619,  29  S. 
E.  470;  Wall*,  102/668,  29  S.  E.  442. 

Set  aside  for  cause  who  on  voir  dire 
state  that  they  are  opposed  to  capital 
punishment.     Smith,  90  S.  E.  713. 

Summoned,  in  excess  of  required 
number,  excused.  Accused  can  not  de- 
mand that  particular  ones  be  held  for 
panels.     EUi*,  114/36,  39  S.  E.  881. 
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Tales,  error  for  judge  to  direct  panel 
of  preceding  week  placed  on  panel  as. 
BridgM,  103/21,  29  S.  E.  859. 

Trial  of  competency.  Challenge  for 
cause,  after  qaalifying  on  voir  dire; 
practice  stated.  Polk,  148/34,  95  S. 
K  98S. 
Jury  judges  of  law  and  facte,  in  what 
sense.  R<m»,  136/366,  71  S.  B.  667; 
Pride,  133/444,  66  S.  E.  259;  Benr, 
105/683,  31  S.  E.  592;  Goldin,  104/ 
561,  30  S.  E.  749. 

Lists,  qualifications,  etc.  Dick  an  a, 
137/523,  73  S.  E.  826. 

List  of,  not  furnished  to  counsel  for 
accused;  waiver  by  not  callingr  atten- 
tion of  court  to  the  omission.  Schum- 
parl.  9  A.  653,  71  S.  E.  879. 

Defendant  in  misdemeanor  case,  re- 
quired to  exercise  first  right  to  strike, 
in  selecting.  Nobla*,  127/213,  66  S. 
E.  126. 

Disqualification  of  bailifl^  in  charge 
of,  when  no  ground  for  reversal.  Pat- 
tcraoB,  122/587,  60  S.  E.  489. 

Furnished  extracts  fiom  code  by 
bailiff,  though  after  verdict  agreed  up- 
on, cause  for  new  trial.  Cooper,  103/ 
63,  29  S.  E.  439,  68  Am.  St.  R.  77. 

Irregularities  in  conduct  of,  when 
not  cause  new  trial.  Robinaoa,  109/ 
606,  34  S.  E.  1071. 

Irregularity  in  summoning,  when  not 
Clause  new  trial.  Dovor,  lOS/486,  34 
S.  E.  1030. 

Meaning  of  questions  on  voir  dire 
inaccurately  explained  to,  when  not 
cause  new  trial.  Robinaon,  109/606, 
34  S.  E.  1017. 

Not  treeing,  discharged  in  absence 
of  prisoner  confined  in  jail,  and  without 
his  consent;  ground  for  plea  of  former 
jeopardy.  Barwall,  129/170,  58  S. 
E.  650. 

Number  composing  panel  after  origi- 
nal panel  exhausted  is  discretionary 
with  judge.  Robiaaou,  109/606,  34  S. 
E.  1071. 

Poll  of,  as  Tight  of  accused,  when  not 
invalidated  by  outside  irregularity. 
Fnnk.  141/282,  80  S.  E.  1016. 


Poll  of,  is  matter  of  right,  if  de- 
manded in  time.  Question  must  go  to 
each  juror,  not  to  jury  collectively. 
Blankinihip,  112/402,  37  S^  E.  732; 
Brownlow.  112/406,  37  S.  E.  733. 

Put  in  charge  of  unsworn  bailiff  by 
sheriff,  new  trial  required.  Waabtnf- 
ton,  138/370,  76  S.  E.  263. 

Rulings  as  to  making  up,  from  pan- 
els, drawing  additional  talesmen,  spe- 
cial panels,  etc.,  not  error.  Caaon.  134/ 
786,  68  S.  E.  564. 

Separation  of  some  members  of, 
from  their  fellows,  when  not  cause  new 
trial.  RobimoD,  109/506,  34  S.  E. 
1071. 

Query  by,  as  to  examination  of  bul- 
let, etc.,  prejudicial  error  in  judge's  an- 
swer to.     Croce,  147/672,  96  S.  E.  234. 

That  two  of,  were  grand  jurors  who 
found  bill,  discoverable  by  due  dili- 
gence. No  new  trinl  granted.  Britt, 
112/688,  37  S.  E.  886. 

Too  late  to  poll,  after  court  has  pro- 
nounced sentence.  Robinaon,  109/506, 
34  S.  E.  1071. 

Trial  by,  of  delinquent  or  wayward 
child,  not  required  unless  demanded. 
Rooka,  138/868,  76  S.  E.  378. 

Panel  not  to  be  drawn  solely  from 
grand-jury  box.  PolUrd,  148/447,  96 
S.  E.  997. 

Twelve  disqualified,   panel  filled  by 
summoning     twelve     in     their     stead. 
Driver,   112/229,  37  S.  E.  400. 
Juvenile  court  act  of  1916   does  not  de- 
prive superior  court  of  jurisdiction  to 
try  one  less  than  16  years  old  for  bur- 
glary.  Hicka,  20  A.   61,  92  S.  E.   558; 
Hicka,  146/706,  92  S.  E.  216. 
Keeping  watcb,  as  means  of  aiding  and 
abetting  crime.     Pirkle,  11  A.  101,  74 
S.  E.  709. 
Keeping     anlairfullj.       See     catchwords, 

"Disorderly,"  "Lewd;"  Liquora. 
Knowledge  as  element  of  crime.     JoBea> 
17  A.  329,  86  S.  E.  738. 

As  element  of  crime  of  keeping  liq- 
uor at  place  of  business.  Sewell,  11  A. 
754,  75  S.  E.  1135. 
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As  element  of  crime  committed 
through  Hgencj  of  another.  Harker,  B 
A.  94,  6^  S.  E.  650. 

Failure  to  object,  not  render  club 
member  ^ilty  of  sale  of  liquor  by 
club,  when.  Wrisfal,  14  A.  185,  80  S. 
E.  544: 

Of  another's  intent  to  make  unlaw- 
ful  nse  of  premises,  as  affecting  guilt 
of  landlord.  Moody,  14  A.  523,  81  S. 
E.  68S.  Error  in  charj^ing  jury  as  to 
opportunity  to  know.    lb. 

Of  falsity  of  representation  by  seller, 
as  to  soundness,  not  shown  by  previous 
expression  of  different  opinion  to  him. 
Webb,  12  A.  519,  77  S.  E.  670. 

Of  illegal  purpose;  circumstances 
sufficient  to  put  one  on  notice.  Baah- 
iii>ki,  123/608,  512,  51  S.  E.  499. 

Of  law,  presumption  of,  discussed,  in 
connection  with  presumption  of  inno- 
cence. Hbtm,  13  A.  650,  651,  79  S. 
E.  761. 

Of  unlawful  purpose  of  another,  how. 
shown.  KeHl«r,  126/726,  55  S.  E.  963, 
8  Ann.  Cas.  180. 

Of  unlawful  sale  by  employee;  in- 
struction to  jury  as  to,  properly  re- 
fused, here.  ChrUlian,  9  A.  61,  70  S.  E. 
258. 

Presumed  from  ability  and  oppor- 
tunity to  know.  RiTar*.  118/42,  44  S. 
E.  859. 

Prima  facie  presumption  as  to.  Can* 
noB,  20  A.  175,  92  S.  E.  957. 

The  gist  of  offense,  may  be  shown 
regardless  of  date  when  acquired.  Ba- 
mhiamki,    122/164,   60    S.   E.    54. 

Knncka,  metal,  carrying  concealed;  act 
of  1896  was  valid  amendment  of  code 
section.  Cnnniniliatn,  128/66,  67  S. 
E.   90. 

Laborer!.  See  catchwords,  "Emigrant 
agent,"  supra. 

Letter,  "personal"  solicitation  effected  by. 
Caihin,   18  A.  87,   89,  88  S.  E.   996. 

"Liar,"  when  epithet  calculated  to  pro- 
voke breach  of  peace.  Rumsaj,  5  A. 
803,  63  S.  E.  921. 

Liberlj  of  citizen,  law  is  jealous  of. 
Hill,  ltS/23,  44  S.  E.  820. 

LIc«n*e,  as  condition  of  legality  of  sale. 
SiDflaton,   14  A.  627,  81  S.  E.  596. 


Doing  business  without,  not  forbid- 
den by  ordinance  making  penal  a  fail- 
ure to  register.  Thompton,  127/53, 
66  S.  E.  114. 

One  taking  orders  for,  and  another 
delivering,  goods  from  another  State, 
for  manufacturer,  when  subject.  Dun- 
can. 105/457,  30  S.  E.  766. 

Tax  and  registry,  omission  of,  by 
dealer's  employee  soliciting  trade  in 
other  county.  Moore,  148/457,  97  S. 
E.  76,  22  A.  797,  97  S.  E.  458. 

Law  not  violated  by  brewing  com- 
pany's agent  here.  Smllb,  109/227, 
34  S.  E.  325.  Nor  by  bicycle-dealer 
here.  Alaunder,  109/805,  35  S.  E. 
271. 

Municipal  ordinance  as  to,  how  con- 
strued. Roger*,  120/193,  47  S.  E.  667. 
Lion  can  not  be  created  by  one  holding 
title  to  land,  in  favor  of  creditor  of 
another  having  interest  therein,  by  con- 
tract to  which  he  is  no  party  and  does 
not  assent.  Atlanta  Tr.  Co.,  116/915, 
43  S.  E.  380. 
Limilatton  as  to  prosecution  for  occupy- 
ing land  under  forged  title  does  not 
run  during  possession,  nor  within 
four  years  after  possession  abandon- 
ed.     Coker,   115/210,   41   S.   E.   684. 

As  to  time  of  renewing  prosecution. 
Crawford,  4  A.  789,  798,  62  S.  E.  601. 

Charge  of  court  sufficient  on  what 
must  appear  as  to  time  of  offense.  Sul- 
len, 18  A.  107,88  S.  E.  920. 

l)ate  within,  other  than  the  one  al- 
leged, supports  conviction.  Acquittal 
or  conviction  bars  trial  for  same  offense 
as  committed  within  that  period.  Cola, 
120/486,  48  S.  E.  166. 

Exception  relied  on  to  prevent  bar 
must  be  alleged  and  proved;  such  proof 
not  admissible  without  allegation.  Hol- 
linowortli,  7  A.  16,  66  S.  E.  1077. 

Not  run  until  prosecutor  or  one  in- 
terested in  prosecution  or  injured  by 
the  crime  knows  of  it.  Brown,  S  A. 
329,  64  S.  E.  1001.  Sufficient  allega- 
tion of  want  of  knowledge,  lb.  When 
escape  and  concealment  before  indict- 
ment arrests  bar.  Jonu,  6  A.  808,  65 
S.  E.  801. 
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Offense  may  be  proved  as  committed 
at  any  time  within  the  period  of.  Rar- 
Boldi,  114/265,  40  S.  E.  234;  Han- 
cock, 114/439,  40  S.  E.  317. 

Of  two  years;  error  in  not  confining 
consideration  of  jury  to  offense  within 
that  period,  no  ground  for  reversal, 
under  disputed  evidence.  Cook,  13  A. 
3S0.  79  S.  E.  87;  Allsn.  8  A.  284,  68 
S.  E.  1009. 

Municipal  corporation  not  barred  by 
lapse  of  time  from  prosecuting  for 
offense  a^inst  it,  unless  so  provided 
by  its  ordinance.  BattU,  llS/242,  44 
S.  E.  994;   Boll,  126/443,  6fi  S.  E.  230. 

No  such  concealment  shown  as  to 
arrest  bar.  Harris,  10  A.  366,  73  S. 
E.  413. 

Period  of,  for  prosecution,  where 
offense  or  offender  not  unknown  or 
not  concealed.  Piiti,  UT/80I,  95  S. 
E.    706. 

Accusation  filed  March  16,  1912, 
charing  commission  of  misdemeanor 
March  16,  1910,  was  not  filed  "within 
two  years"  after  the  offense.  McLond- 
on,  14  A.  274,  80  S.  B.  692. 

Accusations  in  city  courts  are  within 
the  limitation  as  to  indictments  for 
misdemeanors.  Flint,  12  A.  169,  76 
S.  E.  1032. 

Allegation  in  indictment,  that  the  of- 
fense was  unknown  until  on  or  about 
a  date  specified,  put  burden  on  de- 
fendant of  showing  it  was  not  true. 
Mansb>m,  11  A.  438,  75  S.  E.  512. 

Allegation  of  fact  constituting  ex- 
ception to,  need  not  be  proved  beyond 
reasonable  doubt ;  only  prima  facie 
case  required.  Hulxy,  11  A.  258,  74 
S.  E.  1099. 

Bar  not  arrested  by  issuance  of  war- 
rant.    Flint,  12  A.  169,  76  S.  E.  1032. 

Bar  not  relieved  by  allegation  in  in- 
dictment here,  as  to  quashed  indict- 
ment. Copsland,  14  A.  109,  80  S.  E. 
211. 

Bar  not  shown  by  indictment  here; 

"nineteen  hundred  and  "  treated 

as  equivalent  to  an  impossible  date. 
Wslker,  12  A.  96.  76  S.  E.  762.  Bar 
not  suspended  by  warrant.  Flint,  12  A. 
169,  76  S.  E.  1032. 


Burden  of  proof  as  to.  Aikaw,  3 
A.  79,  69  S.  E.  311. 

Burden  on  State  to  prove  allegation 
of  fact  constituting  exception  to.  Will- 
iami,  13  A.  338,  79  S.  £.  207. 

Computation  of  days  and  Sundaya, 
Penal  Code,  }  1,  par.  8,  not  applied  to 
criminal  prosecution.  McLandon,  14 
A.  274,  80  S.  E.  692.  .  No  bar  as  to 
murder.  Black,  14  A.  634,  81  S.  E. 
588. 

Facta  constituting  exceptions  to, 
need  not  be  minutely  alleged;  code 
language  sufficient.  Only  prima  facie 
evidence  required.  Cohen,  2  A.  689, 
59  S.  E.  4. 

Ignorance  of  crime,  sufficient  to  ar- 
rest bar,  not  shown  on  part  of  cor- 
poration without  showing  ignorance  of 
all  officers  and  agents  whose  knowledge 
would  be  imputable  to  it.  Williami, 
13  A.  338,  79  S.  E.  207. 

Conviction  of  manslaughter,  under 
indictment  for  murder,  not  barred  by 
limitation  applicable  to  indictments  for 
manslaughter.  Sike>,  20  A.  80,  02  S. 
E.  563. 

Offense  unknown  prima  facie,  if  un- 
to' prosecutor.      Cohen,    2    A. 


C89, 


E.  4. 


Evidence  authorizing  jury  to  find 
that  prosecution  was  not  barred  by. 
Durrence,  20  A.   192,   92  S.  E.  962. 

Offense  proved  within.  Harris,  2  A. 
407,  68  S.  E.  669;  Roberton,  2  A. 
417,  68  S.  E.  644;  Cohon,  2  A.  689, 
69  S.  E.  4. 

Applicable  in  criminal  case  is  that 
which  relates'  to  the  offense  charged  in 
the  indictment,  not  that  which  relates 
to  a  minor  offense  of  which  the  accused 
might  be  convicted  under  the  indict- 
ment. Siket,  20  A.  80.  92  S.  E.  663; 
Jink*.   114/430,   40   S.   E.   320. 

Sufficient  evidence  as  to  absence 
from  State  for  alleged  period.  Hul- 
■ej,  11  A.  258.  74  S.  E.  1099.  No  bar 
here.  Mangkam,  11  A.  428,  438,  75 
S.  E.   612. 

Testimony  of  acta  conviction  for 
which  would  be  bar|^d  by,  when  admis- 
sible.    Taylor,   110/161,  36  S.  E.  161. 

See  catchword  "Time,"  infra. 
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Li*  pendant,  doctrine  of,  not  applied  to 
criminal  cases.  Tarlor>  110/153,  36 
S.  E.  161. 

Li*t  of  witneime*  need  not  include  any  to 
be  introduced  e:<cept  those  on  whose 
testimony  the  grand  jury  found  the 
presentment.  Echola,  101/631,  29  S. 
531,  29  S.  E.  14. 

Right  of  accused  to  be  furnished 
with;  remedy  where  list  is  incorrect, 
not  motion  to  arrest  judgment.  Rb|o- 
pouUi,   llS/232,  41  S.  E.  619. 

"Loan,"  to  himself  by  one  holding  money 
of  another  in  trust.  Mangham,  11  A. 
427,  72  S.  E.  612. 

Location  more  particular  than  allega- 
tion of  venue,  nhen  not  necessary. 
Hall,  120/142,  47  S.  E.  519. 

Matli,  BB  medium  of  crime.  Roie,  7  A. 
623,  67  S.  E.  222. 

State  may  punish  for  crime  com- 
mitted through,  without  impinging 
right  of  national  government  to  control 
them.      Roie,  4  A.  688,   62   S.   E.   117. 

Malpractica,  code  section  as  to,  not  void 
becanse  of  indeflniteness,  or  because 
provision  as  to  jury  trial  was  omitted 
in  codifying  statute.  Section  not  con- 
strued as  meaning  that  no  jury  is  re- 
quired. Kent.  IS  A.  30,  88  S.  E.  913. 
Service  of  copy  of  indictment  before 
laid  before  grand  jury,  defendant 
(county  commissioner)  entitled  to, 
and  to  be  heard  by  that  body.  Dyer,  7 
A.  68,  66  S.  E.  1089. 

Accused  required  to  point  out  records 
of  his  office,  desired  for  use  in  prose- 
cution.    KanI,  IS  A.  30,  88  S.  E.  913. 

Manufaclnra  of  intoxicating  liquor.  See 
Liquor*. 

Marriac*.     See  catchword  "Adultery." 

"Menace,"  defined.  Ro**i,  7  A.  734,  68 
S.  E.  66.  See  Spenca,  7  A.  833,  68 
S.  E.  443. 

Of  violence ;  constituting  breach  of 
peace  bond.  Rumiay,  5  A.  802,  63  S. 
E.  921. 

Merger  of  misdemeanor  into  felony,  rule 
as  to,  abolished.  Sharp,  7  A.  606,  67 
S.  E.  1087;  Ayeri,  3  A.  306,  69  S.  E. 
334. 

Minute*  silent  as  to  fact  which  should  he 
entered  thereon  (return  of  indictment 
in  open  court),  irregularity  cured  by 


oral  testimony.     CheUey,  121/344,  49 


Ml*<lenieanor  case  tried  as  felony,  error 
discovered  before  sentence,  prima 
facie  harmless.  LewU,  17  A.  667,  87 
S.  E.  1087;  Ayer*,  3  A.  306,  59  S.  E. 
924;   CabaniM,  8  A.  129,  68  S.  E.  849. 

Mi«repre*BDtatien*.  See        catchword 

"Cheating." 

Mi  (trial.     See  Trial*. 

Murder.  See  catchwords,  "Homicide," 
"Malice,"  7  infra. 

"Moral  Inrpituda,"  what  are  offenses  in- 
volving. Holloway,  126/460,  65  S.  E. 
191,  7  L.  R.  A.  (N.  S.)  272,  115  Am. 
St.  R.  102,  7  Ann.  Cas.  1164. 

Motion  for  new  trial,  before  sentence, 
not  premature.  Eavai,  113/749,  39 
8.  E-  318.  Not  treated  as  motion  to 
arrest  judgment.  Martin,  115/258,  41 
S.  E.  576;  Bo*well,  114/41,  39  S.  E. 
897. 

To  set  aside  verdict  for  irregularity 
not  appearing  on  record;  when  proper 
procedure.  Lyons,  7  A.  52,  66  S.  E. 
149. 

Motorcycle  running  at  excessive  speed; 
act  of  1910  as  to  automobiles,  etc.,  ap- 
plies to.  Bond*,  16  A.  401,  85  S.  E. 
629.     ' 

MoTiDf  property  to  another  county 
(cropper  moving  part  of  crop),  no  vio- 
lation of  law  against  selling  or  other- 
wise disposing  of  it.  Scott,  6  A.  332, 
64  S.  E.   1005. 

Municipal  and  State  offenses,  in  accusa- 
tion of  disorderly  conduct;  effect  of  al- 
legation. FounUin,  2  A.  713,  68  S. 
E.   1129. 

Corporation  without  jurisdiction  of 
offense  against  State  law.  Lumpkin, 
12  A.  Ill,  76  S.  E.  1059;  Carter,  12 
A.  480,  78  S.  E.  205;  Fichtenberc, 
126/62,  64  S.  E.  933.  Can  punish  for 
violation  of  ordinance  defining  differ- 
ent offense.  Not  hindered  by  later  con- 
viction, on  same  facts,  of  violation  of 
State  statute.  Shuler,  126/73,  64  S. 
E.  965. 

Punishment  by  municipal  court  of 
act  made  penal  by  State  law;  Li'.tle- 
john,  123/427,  51  S.  E.  390-  Of- 
fense punishable  by  State  law,  not 
charged    under   ordinance    here   as   to 
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kecpins  intoxicaiita  for  uile.  LittI*, 
123/503,  61  S.  E.  601. 

Ordinance  against  offense  punish- 
able under  Stat*  law,  not  enforceable. 
Mayo,  146/650,  92  S.  E.  69;  Barlow, 
146/805,  928  S.  E.  643;  Snipa,  147/ 
286,  93  S.  E.  399;  Lanford,  147/799, 
96  S.  E.  688. 

Ordinance  and  State  law  covering 
same  act.  Campball,  6  A.  212,  236-6, 
64  S.  E.  816;  Atben*.  6  A.  244,  64  S. 
E.  711;  Ljoaa,  6  A.  250,  64  S.  E.  713; 
CalUwar,  6  A.  364,  64  S.  E.  1105; 
Cation  10  A.  897,  73  S.  E.  683;  Dan- 
nia,  10  A.  471,  73  S.  E.  684.  Punish- 
ment under  both.  Snlton,  4  A.  32,  60 
S.  E.  811. 

What  eaaential  to  constitute  munici- 
pal ofTense  distinct  from  crime  under 
State  law,  from  game  act.  Snipe,  147/ 
285,  93  S.  E.   399. 

Ordinance  held  invalid  because  a 
penal  law  of  the  State  covers  the  mat- 
ter (punishment  for  allowing  house  or 
part  of  house  to  be  occupied  as  house 
of  Ol'fame).  Cotton,  10  A.  397,  73 
S.  E.  683;  Dannie,  10  A.  471,  73 
S.  E.  684. 

Offense  not  covered  by  State  law,  va- 
lidity of  ordinance  against.  Allen, 
134/338,  67  S.  E.   883. 

Ordinances  superseded  by  State  law. 
S>iipe,  147/265,  93  S.  E.  399;  Lan- 
ford,  147/799,  96  S.  E.  688.  Plead- 
ing most  specify  law  referred  to.  Mar- 
tin,  147/575,  94  S.E.  998. 

Ordinance,  presumption  as  to;  and 
burden  of  proof  of  non-existence  or 
invalidity  thereof.  Fountain,  2  A.  716, 
68    S.   E.    1129. 

Charter  denouncement  of  offense  as 
misdemeanor  was  not  indicated  by  its 
title.  Arrinclon,  148/115,  96  S.  E. 
980. 

Ordinances,  constitutional  limita- 
tion of  power  to  punish  for  violation 
of.  Paaraon,  124/701,  52  S.  E.  761, 
4  Ann.  Gas.  501;  Ajcocb,  104/633, 
30  S.  E.  815. 

Ordinance  to  prevent  burglary  and 
theft,  by  license  regulation  and  taxa- 
tion, held  valid.  Shurman,  14B/1,  96 
S.  E.  698. 


Ordinance  violated,  criminal  case ; 
rule  as  to  bills  of  exceptions  in  crim- 
inal cases  applied.  Bamett,  109/ 
166,  34  S.  E.  822. 

Penal  ordinance  as  to  motor-cars, 
when  no  injunction  against.  Mayor 
*c.  145/578,  89  S.  E.  690.  Effect  of 
later  general  law.     lb. 

Police  ordinances.  Major  Ac.  of 
Shellman,  134/29,  67  S.  E.  438,  27 
L.  R.  A.  (N.  S.)  452;  Armour,  134/ 
178,  67  S.  E.  417,  27  L.  E.  A.  (N.  S.) 
676;  Mayor  &c.  of  Joneaboro,  134/ 
190,  67  S.  E.  716. 

See  catchword    Limitation. 

Narcotic  drugs;  sale  regulated.  Stanley, 
135/8593,  70  S.  E.  591. 

Nafliganca  criminal,  contract  against 
liability  for,  void.  New,  116/150,  42 
S.  E.  391,  59  L.  R.  A.  116. 

New  and  additional  crime  by  implication 
does  not  exist  from  court's  construc- 
tion of  statute.  CaMidy,  141/337,  80 
S.  E.  1046,  51  L.  E.  A.   (N.  S.)   18. 

New  trial  granted,  accused  legally  tried 
for  off%nse  charged,  thoa^  previous 
conviction  was  of  lower  offense.  Wal- 
ler, IO4/606,  30  S.  E.  835. 

Judge's  duty  as  to  setting  aside  con- 
viction not  meeting  with  his  approval. 
Waileri,  6  A.  666-7,  66  S.  E.  357. 

Discussion  of.  Luby,  102/643,  29 
S.    E.    494.    ' 

N^le  proaaqui  allowed,  solicitor  intend- 
ing to  lay  new  charge.  LewE>,  101/ 
632,  28  S.  E.  970. 

Discretion  of  court  as  to  entering, 
when  grand  jury  recommend.  Edwardi, 
121/690,  49  S.  E.  674. 

Power  as  to  entering.  Jonei,  IIB/ 
817,  42  S.  E.  271. 

When  may  be  entered  on  motion. 
Mitchell,  128/84,  64  S.  E.  931. 

Without  consent  of  accused,  may  be 
entered  at  any  time  before  the  case 
has  been  submitted  to  the  jury.  Fort- 
ion,  13  A.  681,  79  S.  E.  746.  A  case 
is  not  submitted  until  after  jury  has 
been  empaneled  and  sworn,     lb. 

Non-Toaidant*,  validity  of  laws  forbidding 
certain  acts  by.  SUvor,  147/162,  92 
S.  E.  146. 
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LU  panden*,  doctrine  of,  not  applied  to 
criminal  cases.  Taylar,  110/163,  35 
S.  E.  161. 

Lid  ftf  witnvHe*  need  not  include  any  to 
be  introduced  except  those  on  whose 
testimony  the  grand  jury  found  the 
presentment.  Echoli,  101/631,  29  S. 
531,  29  S.  E.  14. 

Eight  of  accused  to  be  furnished 
with;  remedy  where  list  is  incorrect, 
not  motion  to  arrest  judgment.  Rbko- 
pfniU*.    115/232,   41   S.   E.  619. 

"Loan,"  to  himself  by  one  holding  money 
of  another  in  trust.  Mangham.  11  A. 
427,  72  B.  E.  612. 

Location  more  particular  than  allega- 
tion of  venue,  when  not  necessary. 
Hall,  120/142,  47  S.  E.  519. 

Mails,  as  medium  of  crime.  Roas,  7  A. 
523,  67  S.  E.  222. 

State  may  punish  for  crime  com- 
mitted through,  without  impinging 
right  of  national  government  to  control 
them.      Roaa,  4  A.  588,   62  S.  E.   117. 

Malpractice,  code  section  as  to,  not  void 
because  of  indeftniteness,  or  because 
provision  as  to  jury  trial  was  omitted 
in  codifying  statute.  Section  not  con- 
strued as  meaning  that  no  jury  is  re- 
quired. Kenl,  IS  A.  30,  S8  S.  E.  913. 
Service  of  copy  of  indictment  before 
laid  before  grand  jury,  defendant 
(county  commissioner)  entitled  to, 
and  to  be  heard  by  that  body.  Dyer,  7 
A.  68,  66  S.  E.  1089. 

Accused  required  to  point  out  records 
of  his  office,  desired  for  use  in  prose- 
cution.    Kant,  18  A.  30,  88  S.  E.  913. 

Maaufaclnra  of  intoxicating  liquor.  See 
Liquor*. 

Marriac*.     See  catchword  "Adultery." 

"MenacB,"  defined.  Roaii,  7  A.  734,  68 
S,  E.  66.  See  Spenca,  7  A.  833,  68 
S.  E.  443. 

Of  violence;  constituting  breach  of 
peace  bond.  Rumser,  6  A.  802,  63  S. 
E.  921. 

Margar  of  misdemeanor  into  felony,  rule 
as  to,  abolished.  Sharp,  7  A.  606,  67 
S.  E.  1087;  Ayer*.  3  A.  305,  69  S.  E. 
334. 

Minutaa  sUent  as  to  fact  which  should  be 
entered  thereon  (return  of  indictment 
in  open  court>,  irregularity  cured  by 


oral  testimony.     Cbelaey,  121/344,  49 
S.  E.  268. 

Miidatneanor  case  tried  aa  felony,  error 
discovered  before  sentence,  prima 
facie  harmless.  LewU,  17  A.  667,  87 
S.  E.  1087;  Arer*.  3  A.  306,  69  S.  E. 
924;   Cabaniii,  S  A.  129,  68  S.  E.  849. 

Mi«r*praaaatation(.  See         catchword 

"Cheating." 

Mi  it  rial.     See  TriaU. 

Murder.  See  catchwords,  "Homicide," 
"Malice,"  7  infra. 

"Moral  turpitude,"  what  are  offenses  in- 
volving. Holloway,  126/460,  55  S.  B. 
191,  7  L.  R.  A.  (N.  S.)  272.  115  Am. 
St.  R.  102,  7  Ann.  Cas.  1164. 

Motion  for  new  trial,  before  sentence, 
not  premature.  Eavas,  113/749,  39 
S.  E.  318.  Not  treated  as  motion  to 
arrest  judgment.  Martin,  ilS/268,  41 
S.  E.  576;  Boiwall.  114/41,  39  S.  E. 
897. 

To  set  aside  verdict  for  irregularity 
not  appearing  on  record;  when  proper 
procedure.  Lyoni,  7  A.  62,  66  S.  E. 
149. 

Motorcycle  runniTig  at  excessive  speed; 
act  of  1910  as  to  automobitea,  etc.,  ap- 
plies to.  Boadt,  16  A.  401,  86  S.  E. 
629.      ' 

Moving  property  to  another  county 
(cropper  moving  part  of  crop),  no  vio- 
lation of  law  against  selling  or  other- 
wise disposing  of  it.  Scott,  6  A.  332, 
64  S.  E.   1005. 

Municipal  and  State  offenses.  In  accusa- 
tion of  disorderly  conduct;  effect  of  al- 
legation. Fountain,  2  A.  718,  B8  S. 
E.  1129. 

Corporation  without  jurisdiction  of 
offense  against  State  law.  Lumpkin, 
12  A.  Ill,  76  S.  E.  1059;  Carter,  12 
A.  430.  78  S.  E.  206;  Fichtenberg. 
126/62.  64  S.  E.  933.  Can  punish  for 
violation  of  ordinance  defining  differ- 
ent offense.  Not  hindered  by  later  con- 
viction, on  same  facts,  of  violation  of 
State  statute.  Shnler,  126/73,  54  S. 
E.  966. 

Punishment  by  municipal  court  of 
act  made  penal  by  State  law;  Li^tla- 
John,  123/427,  61  S.  E.  390.  Of- 
fense punishable  by  State  law,  not 
charged    under   ordinance    here   as    to 
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keeping   intoxicants   for   sale.      Little, 
123/503,  51  S.  E.  501. 

Ordinance  against  offense  punish- 
able under  State  law,  not  enforceable. 
Mara,  146/650,  92  S.  E.  59;  Barlow, 
146/806,   923   S.   E.   643;  Snipe,   147/ 

285,  93  S.  E.  399;  Lanford,   147/799, 
96  S.  E.  688. 

Ordinance  and  State  law  covering 
same  act.  CampbeU,  6  A.  212,  235-6, 
64  S.  E.  815;  Athena,  6  A.  244,  64  S. 
E.  711;  Lyo-.,  6  A.  250,  64  S.  E.  713; 
Ca]Uw>T,  6  A.  364,  64  S.  E.  1105; 
Cotton  10  A.  397,  73  S.  E.  683 ;  Dan- 
nia,  10  A.  471,  73  S.  E.  684.  Punish- 
ment under  both.  Sutton,  4  A.  32,  60 
S.  E.  811. 

What  essential  to  constitute  munici- 
pal offense  distinct  from  crime  under 
State  law,  from  same  act.    Snipe,  147/ 

286,  93  S.  E.   399. 

Ordinance  held  invalid  because  a 
penal  law  of  the  State  covers  the  mat- 
ter (punishment  for  allowing  house  or 
part  of  house  to  be  occupied  as  house 
of  ai-fame).  Cotton,  10  A.  897,  73 
S.  £.  683;  Dannie,  10  A.  471,  73 
S.  E.  684. 

Offense  not  covered  by  State  law,  va- 
lidity of  ordinance  against.  Allen, 
134/338,  67  S.  E.  883. 

Ordinances  superseded  by  State  law. 
Snip*.  147/285,  93  S.  E.  399;  Lan- 
ford,  147/799,  95  S.  E.  688.  Plead- 
ing must  specify  law  referred  to.  Mar- 
tin.  147/575,  94  S.E.  998. 

Ordinance,  presumption  as  to;  and 
burden  of  proof  of  non-existence  or 
invalidity  thereof.  Fountain,  2  A.  716, 
68    S.   E.    1129. 

Charter  denouncement  of  offense  as 
misdemeanor  was  not  indicated  by  its 
title.  Arrinfton,  148/116,  96  S.  E. 
980. 

Ordinances,  constitutional  limita- 
tion of  power  to  puniah  for  violation 
of.  Paarion,  124/701,  52  S.  E.  751, 
4  Ann.  Cas.  501;  Aycoek,  104/633, 
30  S.  E.  815. 

Ordinance  to  prevent  burglary  and 
theft,  by  license  regulation  and  taxa- 
tion, held  valid.  Shurmaa,  148/1,  96 
S.  E.  698. 


Ordinance  violated,  criminal  case ; 
rule  as  to  bills  of  exceptions  in  crim- 
inal cases  applied.  Barnett,  109/ 
166,  34  S.  E.  322. 

Penal  ordinance  as  to  motor-cars, 
when  no  injunction  against.  Mayor 
Ac.  146/578,  89  S.  B.  690.  Effect  of 
later  general  law.     lb. 

Police  ordinances.  Mayor  Ac.  of 
Shellman,  134/29,  67  S.  E.  438,  27 
L.  R.  A.  (N.  S.)  452;  Armour,  134/ 
178,  67  S.  E.  417,  27  L.  R.  A.  (N.  S.) 
676;  Mayor  &c.  of  Joneaboro,  134/ 
190,  67  S.  E.  716. 

See  catchword    Limitation. 

Narcotic  drugs;  sale  regulated.  Stanley, 
135/8693,  70  S.  E.  591. 

Nef  licence  criminal,  contract  against 
liability  for,  void.  New,  116/160,  42 
S.  E.  391,  59  L.  R.  A.  116. 

New  and  additional  crime  by  implication 
does  not  exist  from  court's  construc- 
tion of  statute.  Cauidy,  141/337,  80 
S.  E.  1046,  51  L.  R.  A.  (N.  S.)   18. 

New  trial  granted,  accused  legally  tried 
for  offfense  charged,  though  previous 
conviction  was  of  lower  offense.  Wal- 
ler, 104/606,  30  S.  E.  836. 

Judge's  duty  as  to  setting  aside  con- 
viction not  meeting  with  his  approval. 
Walter!,  6  A.  566-7,  65  S.  E.  367. 

Discussion  of.  Lnby,  102/643,  29 
S.    E.    494.    ' 

Nolle  proieqni  allowed,  solicitor  intend- 
ing to  lay  new  charge.  LewU,  101/ 
532,  28  S.  E.  970. 

Discretion  of  court  as  to  entering, 
when  grand  jury  recommend.  Edwardi, 
121/590,  49  S.  E.  674.    . 

Power  as  to  entering.  Jonei,  115/ 
817,  42  S.  E.  271. 

When  may  be  entered  on  motion. 
Mitchell,  126/84,  54  S.  E.  931. 

Without  consent  of  accused,  may  be 
entered  at  any  time  before  the  case 
has  been  submitted  to  the  jury.  Fort- 
ton,  13  A.  681,  79  S.  E.  746.  A  case 
is  not  submitted  until  afUr  Jury  has 
been  empaneled  and  sworn,     lb. 

Non-roiidents,  validity  of  laws  forbidding 
certain  acta  by.  Silver,  147/162,  92 
S.  E.  145. 
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NuUance    abatable   and    indictable.      Sa- 
nnnab  R.  Co.,  llS/743,  45  S.  E.  623. 

Public,  a  State  offenae,  and  not  in 
Jarisdiction  of  police  court,  after  no- 
tice to  abate  and  refusal.  Healer,  125/ 
737,  54  S.  E.  749. 
Oath  before  municipal  body  as  basis  of 
prosecution.  Broadwater,  10  A.  46B. 
OfGcar  or  deputy  entering  dutiea  before 
takins  and  filing:  bond  and  oath  of 
office.     Stephen*,  106/118,  32  S.  E.  13. 

When  statute  prohibiting  act  by 
"any  person"  will  not  be  construed  aa 
applying  to  public  officera.  Fewler,  6 
A.  36,  42,  62  S.  E.  660. 

When  authorized  to  arrest  and  im- 
prison without  warrant.  King,  6  A. 
332,  64  S.  E.  1001. 

Should  use  reasonable  diligence  to 
bring  prisoner  before  judicial  officer 
authorized  to  commit,  etc.  Mo*ea,  6 
A.  251,  64  S.  E.  699;  King,  6  A.  332, 
64   S.   E.    1001. 

When  authorized  to  imprison  before 
commitment  trial.  Motei,  6  A.  2&1, 
64  S.  E.  699;  Kiag,  6  A.  332,  64  S.  E. 
1001.  Officer  acted  arbitQirily  and 
without  reasonable  cause  in  imprison- 
ing.    Mote*,  6  A.  261,  64  S.  E.  699. 

De  facto,  county  policeman  was  not. 
Doctrine  as  to,  applicable  only  when 
there  is  an  office  de  Jure.  Herrington, 
103/318,  29  S.  E.  931,  68  Am.  St.  R. 
96.  See  McCant>,  149/237,  99  S.  B. 
877. 

Malpractice  by,  in  collection  of  costs. 
Mitchell,   17  A.   405,  87  S.  ^-   154. 

Should  not  have  charge  of  jury  in 
case  in  which  he  is  prosecutor.  Cooper, 
13  A.  697.  79  S.  E.  908. 

Violation  of  law  by,  with  intent  to 
entrap  and  arrest  others.  Mitchell,  20 
A.  778.  780,  93  S.  E.  709. 
"On,"  in  penal  statute,  when  not  include 
place  near  or  contiguous.  Hutckinaan, 
8  A.  687,  70  S.  E.  63. 
Opprobriou*      wordi.        See      catchword 

"Provocation." 
Oiteopathj,  not  within  statute  regulating 
practice  of  medicine.  Bennett,  4  A. 
299,  61  S.  E.  546. 
"Outhouae  within  the  protection  of  the 
dwelling-house."  Park*,  22  A.  621,  96 
S.  E.  1050. 


Owneribip  of  stolen  property.  See  catch- 
word "Larceny." 

Pardon,  effect  of.  Holloway,  126/461, 
55  S.  E-  191,  7  L.  R.  A.  (N.  S.)  272, 
116  Am.  St.  R.  102,  7  Ann.  Gas.  1164. 
After  payment  of  fine.  McDonald, 
129/246,  58  S.  E.  860,  12  Ann.  Caa. 
701.  I 

Does  not  affect  civil  right  of  other 
party  to  marriage.  Wood,  135/385, 
386,  89  S.  E.  549. 

Parent!  and  children  right  to  protect  each 
other.     See  catchword  "Homicide." 

Peace,  breach  of,  act  calculated  to  pro- 
voke.    RuRi*ej,  5  A.  802,  63  S.  E.  921. 

Pemce-warranl  cue  is  criminal  or  quasi- 
criminal  proceeding.  Discharge  from 
imprisonment,  how  obtained.  Levar, 
103/44,  29  S.  E.  467. 

Penitentiary  officials  may  be  required  to 
produce  convict  in  court,  when.  Flagg, 

-     n  A.  38,  74  S.  E.  562. 

Peonage;  '^abor-con tract  act"  not  in  con- 
flict with  Federal  law  as  to.  Wilion, 
n  A.  449,  76  S.  E.  671;  Young.  4  A. 
827,  62  S.  E.  558. 

"Personallr,"  meaning  of;  when  held  to 
solicitation  by  letter.  Roie,  4  A.  588, 
62  S.  E.  117;  Caifain,  IS  A.  87,  88  S. 
E.  996. 

Police  power  as  to  minors.  Glenn,  10  A. 
128,  72  S.  E.  927. 

Polling  jurj;  motion  too  late.  Regi*tar, 
12  A.  1,  688.  78  S.  E.  142. 

Right  to  poll,  not  waived  here-  Woot- 
en,  19  A.  739,  92  S.  E.  233. 

Waiver  of,  before  rendition  of  ver- 
dict.    Ca.oB,  16  A.  831,  86  S.  E.  644. 

Pool,  permitting  minor  to  play,  code 
amendment  as  to.  constitutional.  Hart, 
113/939,  39  S.  E.  321. 

Room,  when  a  public  place.  Griffin, 
IS  A.  652,  83  S.  E.  871. 

Tables,  keeping  for  hire,  shown  by 
circumstances.  Bealty,  15  A.  616,  83 
S.  E.  886. 

Prejudice  and  excitement  of  the  public, 
no  ground  for  new  trial,  where  motion 
for  change  of  venue  on  that  ground 
was  refused  and  refusal  not  excepted, 
to.     Williford,  121/173,  48  S.  E.  962. 

Preparation  for  crime  is  no^an  attempt. 
GroTo*,  116/616,  42  S.  E.  756,  59  L. 
R.   A.    598. 
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Praaaac*  of  accniad,  consmictive,  when 
renders  him  amenable  to  l«w.  Cariar, 
143/633,  639,  S&  S.  G.  884. 

In  court-room  during  trial  or  when 
jury  is  recharged,  requirement  as  to, 
MUU,  23  A.  14,  97  S.  E.  408. 

Of  officer,  when  act  will  be  held  to 
be  committed  in.  Smith,  10  A.  37,  72 
S.  E.  527. 

Priaonar,  interference  with,  not  shown. 
Thrsihar,  8  A.  391,  393  69  S-  £.  36. 

Prisoner'*  itatamaat.  See  catchword 
"Statement,"  infra. 

Pr«c«ading  to  commit  girl  to  Georgia 
Training  School  for  Giria  is  not  penal 
in  nature.  Wiai>ie,  147/192,  93  S. 
E.  206. 

"Proenra"  commission  of  crime,  meaning 
of.     Snail,  3  A.  16  7,79  S.  E.  71. 

Probibition  of  liquor  manufacture  (in- 
cluding alcohol)  not  unconstitutional 
on  grounds  presented,  Cnralon,  I3S/ 
660,  70  S.  E.  323,  49  L.  R.  A.  (N.  S.) 
182. 

Promise,  as  basis  for  prosecution,  when. 
Naidlinfor,  17  A.  816,  88  S.  E.  687. 

Proaaentor  in  fact,  though  not  nominally 
such,  is  disqualified  as  judge  or  juror. 
Johnstm,  S  A.  842,  70  S.  E.  258. 

Prostitution.       See     catchwords     "Lewd 

PniTocalion.  He  who  first  used  oppro- 
brious words,  not  justified  in  strik- 
ing on  account  of  such  words.  FoMa, 
23  A.  147,  97  S.  E.  872. 

PnrpoM  of  forbidden  act,  statute  not 
void  as  making  penal.  Silver,  147/ 
162,  93  S.  E.  145. 

Quaatian  not  argued  by  brief  or  other- 
wise in  Supreme  Court,  though  made 
in  trial  court,  treated  as  abandoned. 
l^ffitto,  lOB/596,  31  S.  E.  540. 

Railroadi,  penal  ordinance  as  to,  in  con- 
flict with  interstate-commerce  law. 
E»]l,  13  A.  96,  78  $.  E.  850. 

Conductor's  right  to  compel  tres- 
passer to  come  into  train,  and  right  to 
use  weapons.  Griffin,  113/279,  38  S, 
E.  844. 

Stealing  ride  on  train,  right  of  rail- 
road employee  to  arrest  for.  Sum- 
nan,  118/174,  45  S.  E.  27.  Power 
of  legislature  to  make  penal,  for  pub- 


lic safety.  Law  constitutional.  Con- 
viction demanded  by  admission  of  ac- 
cused.   Prasalay,  118/316,  46  S.E.  396. 

RatificBlian,  when  want  of  consent  is  sup- 
plied by,  in  criminal  law.  Holaer,  4  A. 
464,  61  S.  E.  836. 

Raaionable  doubt.      See  Cbarga   to  Jury. 

RsbalinK  insurance  premium,  criminal; 
no  recovery  on  note  for  premium  less 
rebate,     Jonea,  21  A.  29,  93  S.  B.  515. 

Racaplion  of  property  wrongly  taken, 
right  of.  Drew,  136/657,  71  S.  E. 
1108. 

Recaiving  goods  Stolen  in  foreign  juris- 
diction, no  crime  in  Georgia;  aliter  in 
other  States.     Goldao,  2  A.  440. 

Record),  power  of  every  court  to  amend 
its  own,  to  conform  to  truth.  Merritt, 
122/762,  60  S.  E.  925,  926. 

Regiatration  of  brands;  meaning  of 
"dealer."  Zipperar.  7  A.  319,  66  S.  E. 
806. 

ResratlnK  indictable;  but  cotton  not 
within  common-law  definition.  For- 
•Tth  Co.,  112/208,  37  S.  E.  485,  81 
Am.  St.  R.  28. 

Raformatory  institution  for  minors  con- 
victed of  misdemeanors,  statute  as  to, 
considered.  Taylor,  139/579.  77  S.  E. 
373. 

Ralationihip  of  accused  to  judge  or  juror, 
as  ground  of  disqualifying;  and  when 
no  cause  for  new  trial.  Parker,  146/ 
131,  90  S.  E.  859. 

Remedy  by  arrest  of  judgement,  demurrer, 
ormotion  for  new  trial.  Gilmore,  118/ 
299,  45  S.  E.  226;  Long,  118/319,  45 
S.  E.  416;  Sanderi,  118/329,  45  S.  E. 
365. 

Of  accused  cut  off  by  failure  of 
judge's  recollection.  Colbert,  118/ 
306,  45  S.  E.  403. 

Ramoval  of  clerk  of  superior  court  from 
office,  proceeding  for;  on  acquittal,  no 
review.     Cobb,  102/586,  27  S.  E.  763. 

Renewal  of  prosecution  after  nol.  pros, 
entered;  six  months'  limitation.  Craw- 
ford, 4  A.  789,  797,  62  S.  E.  501. 

Rentins  to  another's  tenant  or  cropper, 
act  of  1901,  as  to,  unconstitutional. 
Fortune,  12  A.  702.  78  S.  E.  201. 

To  another  with  knowledge  of  ten- 
ant's intention  to  make  illegal  use  of 
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NuUance    abatable    and    Indictable.      Sa> 
vannab  R.  Co.,  llS/743,  46  S.  E.  623. 

Public,  a  State  offenae,  and  not  in 
jurisdiction  of  police  court,  after  no- 
tice to  abate  and  refusal.  HcaUy,  126/ 
737.  64  S.  E.  749. 
Oatb  before  municipal  body  as  basis  of 
prosecution.  Broadwaler,  10  A.  468. 
Officer  or  deputy  entering;  duties  before 
taking  and  filing  bond  and  oath  of 
office.     Stepheni,  106/118,  32  S,  E.  13. 

When  statute  prohibiting  act  by 
"any  person"  will  not  be  construed  as 
applying  to  public  officers.  Fowler,  5 
A.  36,  42,  62  S.  E.  660. 

When  authorized  to  arrest  and  im- 
prison without  warrant.  Kini,  6  A. 
332,  64  S.  E.  1001. 

Should  use  reasonable  diligence  to 
bring  prisoner  before  judicial  officer 
authorized  to  commit,  etc.  Ma*ei,  6 
A.  251,  64  S.  E.  699;  Kmi,  6  A.  332, 
64    S.   £.    1001. 

When  authorized  to  imprison  before 
commitment  trial,  Moie*,  6  A.  251, 
64  S.  E.  699;  Kins,  6  A.  332,  64  S.  E. 
1001.  Officer  acted  arbits^rily  and 
without  reasonable  cause  in  imprison- 
ing.    Moiei,  6  A.  251,  64  S.  E.  699. 

De  facto,  county  policeman  was  not. 
Doctrine  as  to,  applicable  only  when 
there  is  an  office  de  jure.  HBrringlon, 
103/318,  29  S.  E.  931,  68  Am.  St.  R. 
96.  See  McCanti,  149/237,  99  S.  E. 
877. 

Malpractice  by,  in  collection  of  costs. 
Mitchell,   IT  A.   406,   87  S.  E.   164. 

Should  not  have  charge  of  jury  in 
case  in  which  he  is  prosecutor.  Cooper, 
13  A.  697,  79  S.  E.  908. 

Violation  of  law  by,  with  intent  to 
entrap  and  arrest  others.  MitcbeU,  20 
A.  778,  780,  93  S.  E.  709. 
"On,"  in  penal  statute,  when  not  include 
place  near  or  contiguous.  Hutchinaftn, 
8  A.  687,  70  S.  E.  63. 
Opprobrioni       words.         See      catchword 

"Provocation." 
Osteopathy,  not  within  statute  regulating 
practice  of  medicine.  Bennett,  4  A. 
299,  61  S.  E.  646. 
"Outhonae  within  the  protection  of  the 
dwelling-house."  Park*,  22  A.  621,  96 
S.  E.  1050. 


Ownerahip  of  stolen  property.  See  catch- 
word "Larceny." 

Pardon,  effect  of.  Hotloway,  126/461, 
66  S.  E-  191,  7  L.  E.  A.  (N.  S.)  272. 
116  Am.  St.  R.  102,  7  Ann.  Cas.  1164. 
After  payment  of  fine.  McDonald, 
129/246,  58  S.  E.  860,  12  Ann.  Cos. 
701.  ' 

Does  not  affect  civil  right  of  other 
party  to  marriage.  Wood,  135/386, 
386,  69  S.  E.  549. 

Parents  and  children  right  to  protect  each 
other.     See  catchword  "Homicide." 

Peaco,  breach  of,  act  calculated  to  pro- 
voke.    Rumser,  5  A.  802,  63  S.  E.  921. 

Peace<warrant  case  is  criminal  or  quasi- 
criminal  proceeding.  Discharge  from 
imprisonment,  how  obtained.  Lerar, 
103/44,  29  S.  E.  467. 

Penitentiary  officials  may  be  required  to 
produce  convict  in  court,  when.  Flac(, 

.     U  A.  38,  74  S.  E.  662. 

Peonacei  "labor-contract  act"  not  in  con- 
flict with  Federal  law  aa  to.     Wilson, 

11  A.  449,  75  S.  E.  671;  Yonng,  4  A. 
827,  62  S.  E.  558. 

"Perionally,"  meaning  of;  when  held  to 
solicitation  by  letter.  Rose,  4  A.  688, 
62  S.  E.  117;  Casbin,  18  A.  87.  88  S. 
E.  996. 

Police  power  as  to  minors.  Glenn,  10  A. 
128,  72  S.  E.  927. 

PoilinB  jury;   motion  too  late.      Register, 

12  A.  1,  688,  78  S.  E.  142. 

Right  to  poll,  not  waived  here.  Woot- 
ei>,  19  A.  739,  92  S.  E.  233. 

Waiver  of,  before  rendition  of  ver- 
dict.    Cason,  16  A.  831,  86  S.  E.  644. 
Pool,    permitting    minor    to    play,    code 
amendment  as  to,  constitutional.  Hart, 
113/939,  39  S.  E.  321. 

Room,  when  a  public  place.  Griffin, 
15  A.   552.   83   S.   E.   871. 

Tables,  keeping  for  hire,  shown  by 
circumstances.  Beatly,  15  A.  515,  83 
S,  E.  885. 
Prejudice  and  excitement  of  the  public, 
no  ground  for  new  trial,  where  motion 
for  change  of  venue  on  that  ground 
was  refused  and  refusal  not  excepted. 
to.  Williford,  121/173,  48  S.  E.  962. 
Preparation  for  crime  ia  no^an  attempt- 
Groves.  116/516,  42  S.  E.  756,  69  L. 
R.   A.    598. 
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Pr*sttBc«  of  accuaatt,  consmictiTe,  when 

renders  him  amenable  to  law.     Cari«r, 

143/633,  639.  86  S.  E.  884. 

In  court-room  during  trial  or  when 

jury  is  recharged,  requirement  as  to. 

MilU.  23  A.  14,  S7  S.  E.  408. 

Of  officer,  when  act  will  be  held  to 

be  committed  in.     Smith,  10  A.  37,  72 

S.   E.  527. 
Priaonar,    interference    with,    not   shown. 

Thnaher,  S  A.  391,  393  69  S-  E.  36. 
Priaonar'a     (tatemeal.        See      catchword 

"Statement,"  infra. 
Procaadins    to    commit    girl    to    Georgia 

Training  School  for  Girls  is  not  penal 

in    nature.      Wingate,    147/192,    93   S. 

E.  206. 
Traenra"  commission  of  crime,  meaning 

of.      Snail,  3  A.  16  7,79  S.  E.  71. 
Prohibition    of   liquor   manufacture    (in- 

clndiug  alcohol)    not   unconstitutional 

on  grounds  presented.     Curalon,  I3S/ 

660,  70  S.  E.  323,  49  L.  R.  A.  (N.  S.) 

182. 
Promiaa,   as  basis  for  prosecution,  when. 

NaidiinKer.  17  A.  816,  8S  S.  E.  687. 
Proaacntor  in  fact,  though  not  nominally 

such,  is  disqualified  as  judge  or  juror. 

Johnaon,  S  A.  842,  70  S.  E.  268. 
Proatitation.        See      catchwords     "Lewd 

Provocation.  He  who  first  used  oppro- 
brious w6rds,  not  justified  in  strik- 
ing on  account  of  such  words.  Fold*, 
23  A.  147,  97  S.  E.  872. 

Porpoao  of  forbidden  act,  statute  not 
void  as  making  penal.  SilvAr,  147/ 
162,  93  S.  E.  145. 

Qaaation  not  argued  by  brief  or  other- 
wise in  Supreme  Court,  though  made 
in  trial  court,  treated  as  abandoned. 
Laffittc,  105/59&,  31  S.  E.  540. 

Railroada,  penal  ordinance  as  to,  in  con- 
flict with  interstate-commerce  law. 
EmU,  13  A.  95,  78  $.  E.  860. 

Conductor's  right  to  compel  tres- 
passer to  come  into  train,  and  right  to 
use  weapons.  Griffin,  113/279,  38  S. 
E.  844. 

Stealing  ride  on  train,  right  of  rail- 
road employee  to  arrest  for.  Sum* 
nan,  118/174,  45  S.  E.  27.  Power 
of  legislature  to  make  penal,  for  pub- 


lic safety.  Law  constitutional.  Con- 
viction demanded  by  admission  of  ac- 
cused.   Praaalo;,  llB/315,  46  S.  E.  396. 

Ratification,  when  want  of  consent  is  sup- 
plied by,  in  criminal  law.  HoUey,  4  A. 
464,  61  S.  E.  836. 

Reaaonable  doubt.      See  Cbar(e  to  Jury. 

Robaiing  insurance  premium,  criminal; 
no  recovery  on  note  for  premium  less 
rebate.    Jonea,  21  A.  29,  93  S.  E.  615. 

Recaption  of  property  wrongly  taken, 
right  of.  Draw,  136/667,  71  S.  E. 
1108. 

RoceivinK  goods  stolen  in  foreign  juris- 
diction, no  crime  in  Georgia;  aliter  in 
other  SUtes.     Goldan,  2  A.  440. 

Record*,  power  of  every  court  to  amend 
its  own,  to  conform  to  truth.  Merritt, 
122/752,  60  S.  E.  926,  926. 

Regiatralion  of  brands;  meaning  of 
"dealer."  Zipperer,  7  A.  319,  66  S.  E. 
806. 

RagratinE  indictable;  but  cotton  not 
within  common-law  definition.  For- 
■yth  Co.,  112/208,  37  S.  E.  486,  3! 
Am.  St.  R.  28. 

Reformatory  institution  for  minors  con- 
victed of  misdemeanors,  statute  as  to, 
considered.  Taylor,  139/679,  77  S.  E. 
373. 

Relationahip  of  accused  to  judge  or  juror, 
as  ground  of  disqualifying;  and  when 
no  cause  for  new  trial.  Parkar,  146/ 
131,  90  S.  E.  859. 

Ramady  by  arrest  of  judgment,  demurrer, 
or  motion  for  new  trial.  Gilmora,  IIB/ 
299,  46  S.  E.  226;  Long,  llS/319,  45 
S.  E.  416;  Sander.,  118/329,  46  S.  E. 
366. 

Of  accused  cut  off  by  failure  of 
judge's  recollection.  Colbert,  118/ 
305,  45  S.  E.  403. 

RemoTBl  of  clerk  of  superior  court  from 
office,  proceeding  for;  on  acquittal,  no 
review.     Cobb,  102/585,  27  S.  E.  763. 

Ranawal  of  prosecution  after  nol.  pros, 
entered;  six  months'  limitation.  Craw- 
ford, 4  A.  789,  797,  62  S.  E.  601. 

Renting  to  another's  tenant  or  cropper, 
act  of  1901,  as  to,  unconstitutional. 
Fortune,  12  A.  702,  78  S.  E.  201. 

To  another  with  knowledge  of  ten- 
ant's intention  to  make  illegal  use  of 
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premises.      Moodr.   14  A.   523,   81   S. 

E.  588. 

Rapulsd  law.  Conviction  under,  no  bar 
to  prosecution  under  existing  law, 
when.  GloTer,  4  A.  456,  61  S.  E.  662. 
Prosecution  under,  after  repeal,  for 
prior  offense.  Tooko,  4  A.  495,  61  S. 
E.  917. 

RapreianUliona.  See  catchword  "Cheat- 
ingr." 

(C«(cua  from  arrest  not  an  offense,  when 
at  the  time  of  the  arrest  requiring  war- 
rant the  officer's  warrant  was  else- 
where, though  the  prisoner  submitted 
to  custody  without  resistance.  Pre- 
venting rearrest  on  exhibition  of  war- 
rant was  not  rescue.  Adam,  121/163, 
48  S.  E.  910. 

R«*i*tins  officer.  See  catchword  "Ob- 
structing." 

Reward  for  apprehension  of  offender  of 
State  law,  no  power  in  municipality  to 
offer  or  pay.  Barratt,  145/678,  89  S. 
E.  781. 

Sala,  legality  of,  as  affected  by  interstate- 
commerce  law.  Buth,  10  A.  689,  591, 
73  S.  E.  1097;  Ro«a,  4  A.  588,  62  S. 
E.  117. 

Meaning  of  "dealer,"  in  law  as  to 
registering  brands  of  fertilizers,  etc. 
Zipparar,  7  A.  319,  66  S.  E.  806. 

Prosecution  allowed  to  prove  as 
many  separate  sales  as  it  could, 
occurring  in  two  years  before  filing  of 
accusation.  Holma*,  7  A.  570,  67  S. 
E.,693. 

Public  policy  against  restrictions  on 
alienation  of  property,  considered  in 
construing  penal  statute  as  to.  Jack- 
>on,  6  A.  183,  62  S.  E.  726. 

Regulation  of,  by  penal  laws,  when 
a  valid  exercise  of  police  power.  B»e- 
mora,  121/619,  49  S.  E.  701. 

Sciantar,  not  element  of  offenses  created 
by  prohibition  law.  Ware,  6  A.  578,  65 
S.  E.  333.  When  a  necessary  element 
of  crime.  Robtnaon,  6  A.  703,  65  S. 
E.  792. 

Proof  of,  when  essential.  Water- 
man, 114/264,  40  S.  E.  262. 

School  privilege,  wanton  refusal  to  ad- 
mit to.     Board  of  Education,  lOt/444, 


28  S.  E.  896,  41  L.  R.  A.  593,  65  Am. 
St.  R.  312. 

SeamaB,  aiding  desertion  of  ship.  Penal 
Code,  i  694,  held  not  in  conflict  with 
constitution  of  U.  S.  Handel,  111/ 
800,  36  S.  E.  979,  61  L.  R.  A.  720. 

Seduction.  Bond  on  marriage,  to  atop 
prosecution.  See  Bond*,  catchword 
"Support." 

Seizure  of  liquor,  as  evidence  of  unlawful 
sale;  when  recoverable  from  officer. 
Padgett,   6  A.  544,   6B   S.  E.   362. 

Of  liquor  in  poasession  of  accused 
seen  to  make  unlawful  sale  thereof. 
Smith,  3  A.  326,  69  S.  E.  934. 

Of  liquor,  to  be  used  as  evidence, 
lawful.  Jankini,  4  A.  864,  62  S.  E. 
674. 

"Sail  or  otherwise  dispose  of;"  meaning, 
in  Penal  Code.  Scott,  6  A.  333-4,  64  S. 
E.  1006;  Gilbert,  1«  A.  249,  85  S.  E. 
86. 

Sarrica  of  corporation,  requirement  as  to, 
in  prosecution  against  it.  ProgreM 
Club.  12  A.  174,  76  S.  E.  1029. 

Of  notice  of  indictment  of  corpora- 
tion, waived  by  voluntary  appearance 
and  demurrer.  Southern  Ry.  Co.,  125/ 
287,  64  S.  E.  160,  114  Am.  St.  R.  203, 
5  Ann.  Gas.  411. 

Of  sanction  of  petition  for  certiorari 
should  be  made  on  solicitor-gen- 
eral; but  waiver  results  by  not  moving 
to  dismiss  in  superior  court.  Banron. 
108/849,  33  S.  E.  846. 

On  solicitor-general,  when  necessary, 
in  case  tried  in  city  court.  Mahaffey, 
15  A.  483,  83  S.  E.  795;  Hudion,  21 
A.  506,  607,  94  S.  E.  581,  646. 

Servitude  involuntary,  contract  not  il- 
legal as  creating.  Potti,  5  A.  378,  63 
S.  E.  263. 

Settlement,  as  ground  for  dismissing  writ 
of  error.  Kilchaai,  4  A.  440,  61  S.  B. 
786. 

Of  bastardy  case,  when  not  illegal. 
Jonaa,  117/69,  43  S.  E.  417. 

Of  criminal  case,  when  allowed;  not 
legal  consideration  for  contract.  Dean, 
128/267,  57  S.  E.  427. 

Of  criminal  case.  Evidence  not 
showing  that  consideration  of  mortgage 
was.     Kitchen*,  22  A.  40,  95  S.  E.  371. 
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Of  criminal  case,  not  legal  considera- 
tion for  promissory  note.  McCannall, 
IB  A.  52,  88  S.  E.  824;  William  Hailar 
Co.,  22  A.  433,  96  S.  E.  269. 

Of  criminal  case,  when  unlawful. 
Crom«r,  11  A.  666,  75  S.  E.  1066; 
Cook,  11  A.  657.  76  S.  E.  1058. 

Of  criminal  prosecution,  note  given 
to  suppress,   void.     McConnell,   IS  A. 
52,  88  S.  E.  824. 
ShootiBK  doe  on  Sunday,  when  not  unlaw- 
ful.    ManniiiB,  6  A.  240,  64  S.  E.  710. 

One  who  is  madly  firing  his  pistol 

"all  around  him"  in  a  crowd  of  persons 

may  not  be  felonious.     Pbillipi,  131/ 

428,  62  S.  E.  239. 

Silanca,  as  false  representation.    Riclu,  8 

A.  449,  463,  69  S.  E.  676. 
Soliciting  orders  for  liquor,  validity  of 
law  as  to,  as  applied  to  agent  of  non- 
rendent  dealer.  Kirkpatrick,  12  A. 
252,  77  S.  E.  104.  Agent  distributing 
circular  and  samples,  guilty,  lb.  "So- 
licit personally  or  by  agent,"  meaning 
of.  When  applied  to  circulars,  etc., 
sent  by  mail.  Ra»,  4  A.  688,  62  S. 
E.  117.  Newspaper  advertisement,  lb. 
608. 
Solicitar-Kaaeral  disqualified  from  advis- 
ing  with  grand  jury  as  to  true  bill  for 
perjury,  alleging  falsity  of  testimony 
adverse  to  his  client  in  suit  for  dam- 
ages, still  pending,  in  which  his  fee  was 
contingent.  Solicitor-general  pro  tem. 
should  be  appointed.  Plea  in  abate- 
ment, based  on  such  disqualification, 
sufficient  when.  NichoU,  17  A.  693,  87 
S.  E.  817. 

Duty  of,  as  to  preferring  indictment 
against  one  bound  over  for  bastardy, 
and  in  other  cases.  WillianuaB,  1  A. 
660,  67  S.  E.  1079. 

Not  disqualified  because  he  signed 
indictment  as  prosecutor,  after  sign- 
ing as  solicitor-general.  Pinkney,  22 
A,  105,  95  S.  E.  639. 

Not  entitled  to  argue  case  in  Court 
of  Appeals,  unless  admitted  to  the  bar 
of  the  court;  fee  not  allowed,  though 
brief  filed.    Fallon.  8  A.  476.  69  S.  E. 


Not  privileged  from  testifying,  as  to 
oath  he  administered  before  grand 
jury.     Swilier,  7  A.  7,  65  S.  E.  1079. 

Not  required  to  represent  State  in 
Supreme  Court  in  case  from  city  court. 
Famhrough,   113/935,   39  S.  E.  324. 

Question  as  to  disqualification  of  so- 
licitor, because  of  signing  affidavit  on 
which  accusation  was  based,  not  prop- 
erly raised  by  demurrer.  Tatum,  22  A. 
638,  96  S.  E.  1046. 

Representation  by,  and  fee,  in  Court 
of  Appeals  in  city  court  case.  Lation, 
7  A.  745,  68  S.  E.  60. 

Authority  to  act  as,  not  to  be  brought 
in  question  by  accused  after  conviction. 
Davi*,  11  A.  10,  74  S.  E.  442. 

Impartiality  required  of.  NicboU, 
17  A.  606,  609,  87  S.  E.  817. 

Disqualification,  mode  and  time  of 
raising  questions  as  to.  Nichols,  17  A. 
606,  609,  87  S.  E.  817;  Stapleton.  19 
A.  36.  90  S.  E.  1029.  Question  here 
should  have  been  raised  before  indict- 
ment was  found,     lb. 

Service  on,  in  case  tried  in  city 
court.  Mahaffay,  15  A.  483,  83  S.  E. 
795;  Hudton,  21  A.  506,  607,  94  S. 
E.  681,  645. 

Should  represent  State  in  Supreme 
Court,  when  error  is  assigned  on  re- 
fusal to  sanction  certiorari  in  case  tried 
in  Criminal  Court  of  Atlanta.  Will- 
iam*, 121/195,  48  S.  E.  938. 

Relationship  to  accused,  not  invali- 
date indictment,  and  no  defense  to  for- 
feiture of  recognizance.  Salter,  125/ 
761,  54  S.  E.  685. 

Interest  as  depositor,  or  reladonship 
to  depositor  in  bank,  not  disqualify  him 
in  the  case  of  one  charged  with  causing 
its  insolvency.  Staidoton,  19  A.  36, 
90  S.  E.  1029;  Spenu,  20  A.  61,  92  S. 
E.  665. 

Who  was  attorney  for  railroad  com- 
pany, not  disqualified  from  prosecuting 
one  accused  of  receiving  property  stol- 
en from  it,  under  facts  here.  Caiper, 
22  A.  126,  96  S.  E.  634. 
Solicitor  pro  tem.,  appointed  by  judge  of 
city  court,  authorized  to  sign  accusa- 
tions;   fees  for  services.     Horton,   11 
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A.  33,  74  S.  E.  669;  H«lt,  11  A.  34,  74 
S.  E.  660. 

Not  disqnalifled  to  assist  in  prose- 
cution in  superior  court,  because  em- 
ployed by  prosecutor  who  was  defend- 
ant in  accusation  in  city  court,  growing 
out  of  same  matter.  WillamoD,  17  A. 
775,  88  S.  K.  702. 
>  Qualification  to  act  as,  not  properly 
brought  in  question  by  plea  in  'abate- 
ment to  accusation.     Bnah,  10  A.  644, 

73  S.  E.  697.  Solicitor's  removal  from 
county,  not  vacate  office  before  judi- 
cially ascertained.     lb. 

Ineligibility  to  act  as,  when  holding 
other  office;  question  as  to,  could  not 
be  raised  by  plea  in  abatement  to  ac- 
cusation here.  Cbriitopher,  21  A.  244, 
94  S.  E.  72. 

SpMial  term  called,  indictment  found 
thereat  and  trial  held  thereunder. 
Parry,  102/366,  30  S.  E.  903. 

For  criminal  case;  power  to  call, 
RutUnd,  14  A.  748,  749,  82  S.  K.  293. 

Sp««!  Uw,  violation  of,  in  running  motor- 
cycle.    Bond*.  16  A.  401,  85  S.  E.  629. 

Slalule  embracing  common-law  offenses 
against  public  justice.  OrmoDd,  120/ 
917,  48  S.  E.  383. 

Invalidity  of,  not  decided  unless  ques- 
tion properly  raised.  Botwall,  114/40, 
39  S.  E.  897.  And  necessary  to  deci- 
sion of  the  case.  HerriDg,  114/97,  39 
S.  E.  866. 

Slenacr«ph«T'(  duty  as  to  transcribing 
notes  of  testimony.      Rosar,    138/72, 

74  S.  E.  792. 

Mandamus  to  compel  transcription 
of  stenographer's  notes  on  trial  of  one 
indicted  for  felony,  where  verdict  re- 
commended punishment  as  for  misde- 
meanor; affirmance  by  evenly  divided 
court.     Parry,   119/864,  48  S.   E.   29. 

Stock  in  corporation,  sale  of,  without  ex- 
pressing consideration  in  contract  to 
pay  for;  effect  of  act  of  1912;  public 
policy  against  waiver  of  provisions  of 
the  act.  Parmari  State  Bank,  IS  A. 
600,  84  S.  E.  89. 

Stalen  gooit.  See  catchwords,  "Posses- 
sion," "Receiving." 

Snkposna  for  non-resident  witness  for  de- 
fendant;    ordinary    subpoena    compels 


attendance  from  any  part  of  the  State; 
countersigning  by  judge  or  solicitor- 
general,  not  necessary.  Ivey,  4  A.  828, 
62  S.  E.  666. 
Snmnoii*  before  police  court,  when  suffi- 
cient.    Norrii,  IS  A.  611,  83  S.  E.  866. 

Defects  in,  waived  by  appearing  and 
pleading.  Hathaway,  12  A.  648,  77  S. 
E.  916. 
Sunday,  city  ordinance  prohibiting  the 
keeping  of  "near  beer"  saloons  on, 
valid.  Campbell,  6  A.  213,  236,  64  S. 
E.  816. 

Conflict  of  city  ordinance  with  State 
law  as  to;  power  of  city  as  to.  Pan- 
BUton,  117/701,  45  S.  E.  65. 

Contract,  invalidity  of.  SiDKlatou, 
14  A.  633,634,81  S.  E.  596. 

History  and  purpose  of  Sunday  law. 
Elli>,  5  A.  616,  63  S.  E.  688. 

Violation  of  Sunday  law,  as  defense 
to  suit.    Jonas,  13  A.  437.  79  S.  E.  367. 

Law,  as  affecting  right  of  employee, 
injured  in  violating  it,  to  recover  dam- 
ages from  employer.  HuKhai,  136/ 
611,  71  S.  E.  728,  36  L.  R.  A.  (N.  S.) 
647,  Ann.  Cas.  1912C,  394;  9  A.  510. 
71    S.  E.    934. 

Legality  of  process  issued  or  served 
on.      Chafin,  20  A.  434,   93   S.   E.   60. 

"Necessity,"  meaning  of,  as  used  in 
Sunday  law.  Hunt,  19  A.  448,  91  S. 
E.  879;  Williamion,  9  A.  443,  446,  71 
S.  E.  609. 

where  not  shown  to 
prosecution  of  or- 
yr  calling  of  maker. 
S.  E.  918. 

Superiedeai,  error  in  refusing  to  grant, 
not  cause  reversal,  where  harmless. 
StHckland,  115/224,  41  S.  E.  713. 

In  certiorari  case.  Johniton,  7  A. 
249,  66  S.  E.  654. 

Bond,  surrender  of  principal  in,  by 
mistake  of  fact,  no  reason  for  remand- 
ing him  to  custody  of  sureties.  Wic- 
gin>.  112/744,  38  S.  E.  86. 

Bond  in  homicide  case,  judge  not  re- 
quired by  mandamus  to  assess.  Foan- 
tain,  148/272,  96  S.  E.  337. 

Law  of,  where  inadequate  to  prevent 
injustice.  Whita,  1  A.  669,  67  S.  F.. 
1038. 


Note  not  i 
have  been  made  i 
dinary  business  i 
Hall,  IS  A.  73,  88 
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Tax  act  of  1900,  as  to  failure  of  liquor- 
dealer  to  re^ster  or  to  pajr  tax,  is  de- 
claratory of  law  as  in  code,  but  pre- 
scribes different  punishment.  Bur^- 
■mr,  114/852,  40  S.  E.  991. 

Legislative  sanction  by  taxation  may 
be  withdrawn,  and  act  outlawed.  An* 
danon,  2  A.   1,   58   S.   E.  401. 

Failure  to  register  business  and  pay 
tax.  Dobb^  8  A.  734,  70  S.  E.  101; 
Dennard,  16  A.  135,  84  S.  E.  692; 
MotI,  16  A.  190.  84  S.  E.  836. 

On  manufacturers  of  spirituous  liq- 
aors,  who  did  not  sell  them  in  this 
State,  was  not  iraposed  by  act  of  1898; 
otherwise  by  act  of  1900.  McNeely, 
114/831,  40  S.  E.  996. 

T*chBicBliiiai,  opinion  as  to,  in  62  Ga. 
731,  commended.  War,  4  A.  831,  62 
S.  E.  666. 

I^ck  of  technicality  in  criminal 
pleading,  discussed.  Brown,  8  A.  692, 
70  S.  E.  40. 

Talepbone,  as  medium  of  criminal  com- 
raunication;  venue.  Roae,  4  A.  698, 
62  S.  E.  117. 

Effect  of  use  of,  as  medium  for  sale 
of  liquor  between  different  counties. 
Moor*.  126/417,  65  S.  E.  327. 

Taaant,  husband  of,  who  cultivated  crop, 
not  liable  to  prosecution  for  wrongfully 
selling  it.  Hacknay.  101/512.  28  S.  E. 
1007. 

Of  another,  renting  to  or  disturbing 
relation  between  him  and  landlord;  act 
of  1901  as  to,  discussed.  Caldwell, 
117/775,  45  S.  E.  41. 

Sale  of  crop  by,  when  unlawful;  evi- 
dence not  authorizing  conviction, 
TboDiHaB,  12  A.  201,  76  S.  E.  1072. 

Tarm  for  trial  in  city  court,  act  as  to, 
construed.  HaTwoad,  125/262,  54  S. 
E.  187. 

T«at  of  criminality;  lack  of  good  faith 
and  honest  endeavor,  not  of  ordinary 
care.     Brand,  3  A.  629,  60  S.  E.  339. 

"Th«(i,"  synonymous  with  "larceny." 
Hartfard  Im.  C«.,  12  A.  712,  78  S.  E. 
266. 

Tkraalaninc  latlar;  construction  of  Stat- 
ute as  to.      Gatlin,   18  A.   9,  89   S.   E. 


Not  properly  identified.  Covington, 
IS  A.  613,  83  S.  E.  867. 

One  sending  to  a  wife  a  letter  threat- 
ening to  make  her  husband  give  her  a 
"good  buggy-whipping"  was  guilty  of 
threatening  to  "wound  her."     Gatlin, 
.    18  A.   9,   89   S.   E.  346.     InabUity  to 

carry  out  threat,  immaterial.     lb. 
Thrsalt    with    intent    to    extort    money. 

Cook,  22  A.  770,  772.  97  S.  E.  264. 
Tima   to   prepare   defense.      Moore,   7   A. 
77,  66  S.  E.  377.     Not  sufBcient.    Bat- 
tle*, 9  A.  192,  70  S.  E.  973.     See  Hoi- 
Und,  9  A.  863,  72  S.  E.  290. 

When  work  under  contract  for 
labor  was  to  begin,  evidence  insuffi- 
cient as  to.  Hurl,  18  A.  144.  88  S.  E. 
921. 
Time  of  aff«n*a  not  shown  by  proof  of 
day  and  month  without  year,  conviction 
improper.  Given*,  lOB/843,  32  S.  E. 
341. 

Of  misdemeanor,  any  within  two 
years,  proved,  makes  out  offense.  Ray- 
Doldi,  114/266,  40  S.  E.  234. 

"During  the  Christmas  holidays."  not 
sufficiently  certain  that  offense  was 
after  enactment  of  law  making  penal. 
Battle,  118/242.  44  S.  E.  994. 

Should  be  alleged  in  the  indictment, 
but  may  be  proved  by  circumstantial 
evidence.  Tipton,  lk9/304,  46  S.  E. 
436. 

Month  and  day  alleged  need  not  be 
proved;  proof  that  it  was  within  period 
prescribed  by  statute  of  limitations  is 
sufficient.  Springer,  121/155,  48  S.  E. 
907. 

Date  in  accusation  need  not  be  that 
alleged  in  warrant.  Shivari,  123/538, 
61  S.  E.  596. 

SufBcient  proof  of.  Pitt*.  124/79, 
52  S.  E.  147. 

What  must  appear  as  to.  Ball,  126/ 
446,  65  S.  E.  230. 

Whether  before  or  after  finding  of 
indictment,  uncertain;  proper  instrue* 
tions  to  jury.  Lovan,  125/278,  54  S. 
E.  173. 

Proof  sulBcient  as  to,  giving  month 
and  day  without  year.  Fountain,  2  A. 
717,  68  S.  E.  1129. 
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Proof  of  commission  w'thin  two  years 
before  indictment.  Newtoma,  2  A. 
392,  68  S.  E.  672;  H>rri>,  2  A.  406, 
68  S.  E.  669. 
,  Must  be  proved  as  committed  before 
indictment  or  accasation.  Tharpe,  2  A. 
649,  68  S.  E.  1070. 

Evidence  sufiicient  as  to.  Litile,  3 
A.  442,  60  S.  E.  113. 

Before  accusation  or  indictment, 
must  appear;  burden  of  proof  on  State. 
Aikew,  3  A.  79,  69  S.  E.  311. 

Proof  not  confined  to  date  alleged. 
Taylor,  S  A.  237,  62  S.  E.  1048. 

Whether  before  or  after  indictment, 
not  shown;  conviction  set  aside.  Brass, 
126/442,  65  S.  E.  232;  Ughlner,  126/ 
571,  65  S.  E.  477;  Townaend,  7  A. 
811,  68  S.  B.  333. 

Proof  of  any  time  before  indictment 
and  within  statute  of  limitations,  suffi- 
cient, when.  Wbveter,  4  A.  325,  61 
S.  E.  409.  Date  alleged  need  not  be 
proved.  Cripe,  4  A.  832,  62  S.  E.  567; 
HoUioKtwortb,  7  A.  18,  66  S.  B.  1077; 
Johnxni,  7  A.  50,  66  S.  E.  148:  Holmei, 
7  A.  570,  67  S.  E.  693;  Whit.,  9  A. 
568,  71  S.  E.  879. 

Not  shown  to  have  been  before  in- 
dictment, conviction  set  aside;  this 
fact  not  shown  by  testimony  that  crime 
was  committed  "within  the  last  two 
years."    AbboH,  11  A.  43,  74  S.  E.  621. 

Proof  of  any  time  within  period  of 
limitation,  sufficient;  proper  charge  of 
court.     Moore,  11  A.  801,  76  S.  E.  169. 

Evidence  not  admissible  as  to  date 
subsequent  to  date  of  affidavit  on  which 
accusation  was  based.  Shaalej,  16  A. 
191,  84  S.  E.  839. 

"Recently,"  in  testimony  as  to  time 
of  offense,  held  to  refer  to  time  xvithin 
statute  of  limitations.  HawLiiu,  17  A. 
816,  86  S.  E.  735. 

Statutory  bar  as  to  assault  with  in* 
tent  to  murder,  not  applied  where  con- 
viction of  that  offense  was  under  in- 
dictment for  murder.  Troup,  17  A. 
387,  87  S.  E.  167.  No  statute  of  limi- 
tations as  to  prosecution  for  murder, 
lb.  387. 

Conviction  not  set  aside  for  failure 
to  prove,  unless  the  point  is  specifically 


made  in  motion  for  new  trial  (since  act 
of  1911).  Wall,  10  A.  136,  72  S.  E. 
934;  Gentry,  15  A.  641,  83  S.  E.  1099; 
Ford,  21  A.  499,  94  S.  E.  627. 

Month  mentioned  in  testimony,  with- 
out year,  understood  to  be  of  the  cur- 
rent year.  Goldberg,  22  A.  122,  95  S. 
E.  541, 

Should  be  alleged  in  indictment,  but 
may  be  proved  by  circumstantial  evi- 
dence.    GoMberK,  22  A.  122,  95  S.  £. 
641. 
See  catchword,  "Limitation." 
Title.     See  catchword,  "Larceny." 
Transfer  of  indictments  to  city  and  coun- 
ty courts;    general  law  applied;    order 
sufficient;    appearance  bond  construed. 
SampaOD,   147/426,   94   S.  E.   568. 

Prom  superior  to  city  court,  how 
shown.  Coleman,  4  A.  787,  62  S.  E. 
487. 

To  city  court,  unconstitutional  legis- 
lation as  to.  Williami,  11  A.  240,  75 
S.  E.  141. 

Of  misdemeanor  case  from  superior 
to  county  court,  discretion  as  to;  order 
for,  can  not  b«  granted  in  vacation. 
Constitutionality  of  act  providing  for 
transfer.  DEimnke,  105/689,  31  S.  E. 
561. 

Of  misdemeanor  cases  to  city  court, 
for  trial,  in  discretion  of  Judge;  not 
to  be  made  mandatory  by  special  law. 
Williami,   138/168,   74  S.  E.    1083. 

To  courts  of  new  county,  power  as  to, 
in  absence  of  statutory  direction.  Pope, 
124/802,  53  S.  E.  384,  110  Am.  St. 
R.  197,  4  Ann.  Cas.  561. 

Jurisdiction  of  superior  court  lost  by 
transferring  indictment  to  city  court. 
Cook.  10  A.  680,  73  S.  E.  861. 
Transportation  of  seed -cotton  between 
sunset  and  sunrise,  constitutionality  of 
local  act  prohibiting.  Jenkin*,  119/ 
430,  46  S.  E.  629. 
Trapping,  by  causing  to   commit  crime. 

Edmondion,  18  A.  236,  89  S.  E.  189. 
"True  bill"  for  lower  grade  of  homicide 
than  charged,  effect  of  entry  of.  Will- 
iama,  13  A.  83,  78  S.  E.  864. 
Truat.      See  catchwords   "Larceny  after 
trust." 
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TarpantiiM  Msioa,  provisions  of  Penal 
Code  as  to,  Jaoked  to  in  construing 
contract.  Puidom  Co.,  12ft/S90,  59 
S.  E.  433. 
UaeortoUty;  statute  void  in  part  because 
too  indefinite  (act  qf  191G'  as  to  use 
of  BUtomobiles).  H>la,  21  A.  668,  94 
S.  E.  823. 
UncoDatitntional  itatuta,  conviction  un- 
der, void,  though  based  on  plea  of  guil- 
ty. Discha^e  may  be  obtained  by 
habeas  corpus.  Moore,  109/62,  36  S. 
E.    116. 

Statute  is,  in  so  far  as  it  contains 
matter  not  comprehended  in  title.  H>r- 
tia,  110/887,  36  S.  E.  232. 
*YBlaabI«  cMMideralion"  for  sale  of  liq- 
uor, stolen  article  (to  which  no  title 
passes  from  owner)  majr  be.  Tomer, 
18  A.  393,  89  S.  £.  638. 
VbIbo,  fact  of,  shown  by  sale  of  goods 
stolen,  though  price  not  proved.  Green- 
fiald,  14  A.  603,  81  S.  E.  814. 

Counterfeit  money  is  not  a  thing  of 
value.     Fo.ter,  S  A.  119,  68  S.  E.  7S9. 

In  larceny  cases,  not  necessarily 
money  value  or  market  value.  Maoce,  8 
A.  230;  62  S.  E.  1063;  Gate*,  20  A. 
171,  92  S.  E.  974.  Liquor  may  be  of 
value  and  the  subject  of  larceny,  not^ 
withstanding  prohibition  law.     lb. 

Of  liquor,  where  sale  is  prohibited. 
P««t*r,  8  A.  123,  68  S.  E.  789. 

Proof  of,  essential  in  larceny. 
Joiaar.  124/102,  52  S.  E.  161;  Port- 
wmmI.  124/783,  63  S.  E.  99;  Wrifht, 
1  A.  168,  67  8.  E.  1060. 

Not  proved,  conviction  of  larceny 
set  aside.  Williami,  ll  A.  766,  76  S. 
E.  72;  May,  111/840,  36  S.  E.  222; 
Una,  113/1040,  39  S.  E.  463;  Benja- 
»B,  10S/S3Q,  31  S.  E.  739. 

Of  stolen  property;  no  error  in  charg* 
htg  jury  that  it  was  less  than  $60,  this 
appearing  from  uncontradicted  evi- 
dence. StricUand,  12  A.  640,  77  S.  E. 
1070. 

Proof  of,  when  essential.  Ayer*,  3 
A.  806,  69  S.  E.  924.  When  sufficient 
Ib.1  Carrie,  3  A.  312,  69  S.  E.  926. 

No  proof  of,  conviction  set  aside. 
WilUana,  11  A.  766,  76  S.  E.  72. 

Proof  of,  when  sufficient;  it  may  be 

V.  n— 3. 


inferred    from    price    paid. 
S  A.  491,  65  S.  E.  311. 

When  indictment  for  forgery  must 
allege.  Johmon,  109/268,  34  S.  E. 
673;  McComb>,  109/600,  34  S.  K. 
1023.  Judicial  cognizance  not  taken 
that  meat  had.  Johnaon,  109/268,  34 
S.  E.  573. 

Vahicle;  Speed  law  as  to  automobiles,  etc., 
applied  to  a  motorcycle.  Bond,  16  A. 
401,  86  S.  E.  029. 

Void  contract,  no  basis  for  conviction  of 
one  violating  it.  SiiiKlvton,  14  A.  627, 
632-3,  81  S,  E,  696. 

Void  conviction  Under  indictment  charge 
ing  no  offense;  remedies,  and  officer's 
liability.  McDonald,  129/243,  68  S.. 
E.  860,   12  Ann.  Cas.   701. 

Not  where  accused  had  day  in  court, 
actually  or  constructively,  though  not 
based  on  evidence.  Davia,  7  A.  103, 
66  S.  E.  401. 

Voir  dire,  inaccuracies  in  explaining  to 
jurors  the  meaning  of  questions  on, 
when  not  cause  new  trial.  Robinaon, 
1O9/606,  34  S.  E.  1017. 

Jurors  in  misdemeanor  case  may  be 
placed  on.  Tbompioa,  109/278,  34  S. 
E.  679. 

No  right  to  examine  juror  on,  in  mis- 
demeanor case,  without  first  challeng- 
ing him  and  assigning  cause  of  chal- 
lenge. Cook,  22  A.  771,  97  S.  E.  264. 
Objection  to  questions  on,  too  late 
after  verdict;  variance  in  form,  bat  not 
in  substance,  from  statutory  questions, 
not  cause  new  trial.  Lindaey,  111/ 
833,  36  S.  E.  62. 

What  necessary  to  entitle  accused  in 
misdemeanor  case  to  have  jury  exam- 
ined on.     Crew,  113/646,  38  S.  E.  941. 

Waiver  of  entry  of  remitter  before  enter, 
ing  on  term  of  imprisonment.  Wig- 
fina,   112/746,   38   S.   E,    86. 

Warrant,  affidavit  as  basts  of.  Mitchell, 
126/84,   64   S.  E.  931. 

Can  not  be  sworn  out  by  one  In- 
competent as  witness  against  accused, 
when.  Smith,  14  A.  614,  81  S.  E.  912. 
Service    of,    by   city   policeman,    in   a 
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county  outside  th«  juriadictfon  of  the 
city,  not  authorized.  Cokar,  14  A. 
606,  81  S.  E.  818. 

Description  of  offense  In,  when  suffi- 
cient.    Pre,  9  A.  898,  71  S.  E.  694. 

For  search,  affidavit  for,  sufficient. 
Page,  111/75,  83,  36  S.  E.  418,  El  h. 
R.  A.  463,  78  Am.  St.  R.  144. 

Issued  by  officer  having  authority  to 
issue  warrants,  admitted  in  evidence, 
though  not  accompanied  by  an  affidavit 
sn^  as  would  authorize  its  issuance. 
Hilbnrn,  121/344,  49  S.  E.  318. 

Presumed  to  have  been  legally  is- 
sued, when.  Hilburs,  121/344,  49  S. 
E.   318. 

When  sentence  of  municipal  court 
operates  as.  WillUnu,  121/666,  49 
S.  E.  732. 

Of  arrest,  refusal  to  execute,  or 
interference  with  officer  attempting  to 
execute,  each  indictable.  Ormand,  120/ 
917,  48  S.  E.  383. 

Not  authorize  arrest  by  private  citi- 
zen in  possession  of  it,  when  not  prop- 
erly deputized.  Caleman,  121/694,  49 
S.  E.  716. 

Arrest  without,  when  illegal.  Hstmea, 
B  A.  169,  62  S.  E..  716. 

Arrest  without  warrant;,  when  au- 
thorized, and  when  not.  Wicgini,  14  A. 
814,  80  S.  E.  724.  Warrant  purporting 
to  be  baaed  on  affidavit  not  legal,  where 
no  oath  was  administered.     lb.  315. 

Arrest    and    imprisonment    without, 
when  proper.    King,  6  A.  332,  64  S.  E. 
1001. 
See  catchword,  "Arrest." 
Watercouna,  obstructing  passage   of  fish 
in,  law  prohibiting,  construed;    excep- 
tion as  to  mill-dams  did  not  authorize 
fall    trap    in    tail-race.      Eaton,    9    A. 
688,  71  S.  E.  1004. 
Word*.      See    catchword,    "Provocation," 

Hupra. 
Writ  of  error  In  behalf  of  State  in  crimi- 
nal case  does  not  lie.  Eave*,  113/760, 
39  S.  E.  318. 

2.    PARTIES. 

Acceaaorj  may  show  that  principal  was 
innocent,  though  convicted.  Snow,  6  A. 
.  608,  63  S.  E.  651. 


After  the  fact,  allegation  of,  if  noth- 
ing further  appears,  charges  a  misde- 
meanor. Roger*,  13B/750,  75  S.  E. 
1131. 

After  the  fact  defined.  SmOer,  23 
A.  317,  98  S.  E.  I2S. 

After  fact;  sufficiency  of  indictment. 
McKiMick,  II  A.  721,  76  S.  E.  71. 

After  the  fact,  whether  an  accomplice 
needing  corroboration.  Springer,  102/ 
462,  30  S.  E.  971. 

After  the  fact  is  not  an  accomplice. 
Walker.  118/767,  46  S.  E.  608.  One 
may  be  an  accessory  who  can  not 
be  a  principal.  Biahop,  llS/799,  45 
S.  E.  614. 

After  the  fact,  no  conviction  as,  of 
one  indicted  as  principal.  Laniar,  141/ 
17,  80  S.  E.  5. 

Before  or  after  fact,  not  convicted 
on  indictment  against  him  as  principal. 
Carter,  106/376,  32  S.  E.  345,  71  Am. 
St.  R.  262. 

Before  the  fact,  distinguished  from 
principal  in  second  degree.  Maughon,  9 
A.  667,  71  S.  E.  922.  One  can  not 
be  convicted  as  accessory  before  the 
fact  to  voluntary  manslaughter.     lb. 

Before  the  fact  of  murder;  convic- 
tion authorized.  Btvina,  147/229,  93 
S.  E.  213. 

Before  fact  of  murder;  slight  evi- 
dence corroborating  principal;  new 
trial  granted.  Bivina,  144/341,  87  S.  E. 
286. 

Before  the  fact;  indictment  suffi- 
cient; not  necessary  to  state  manner 
of  committing  the  offense.  Snell,  13  A. 
158,  79  S.  E.  71.  Evidence  insuffi- 
cient p>  convict,  under  indictment 
charging  assault  to  murder  by  using 
instrument  to  destroy  child  in  womb. 
lb. 

Before  the  fact,  may  be  charged  in 
same  count  with  principal.  Admissibili- 
ty of  proof  and  what  necessary  to  con-  ^ 
vict.  Rawlin*,  124/32,  33,  34,  62  S. 
E.   1. 

Before  the  fact  of  murder;  effect  of 
plea  of  guilty  of  principal  jointly  in- 
dicted.    Canlrell,  141/98,  80  S.  E.  649. 

Before  the  fact,  to  an  attempt  to 
commit  arson,  one  may  be  convicted 
as.      Howard,   109/137,   34   S.   E.   330. 
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Participation  in  felonious  deairn  es- 
sential. Mere  presence  and  participa- 
tion  in  general  transaction,  when  not 
sufficient  Fnd(e,  148/149,  9b  S.  E. 
980. 

Requirement  as  to  conviction  of  prin- 
cipal before  trial  of  accessory,  com- 
plied with  where  one  of  joint  prin- 
cipals was  previously  convicted.  Bras- 
lay,  17  A.  197,  86  S.  E.  425. 

Admissions  of  principal  offender,  ad- 
miBsible  on  trial  of  accesMty.  Gul- 
Utt,  14  A.  53,  80  S.  E.  340. 

To  convict,  guilt  of  principal  must 
appear.  Wrifht,  1  A.  158,  67  S.  G. 
1050. 

To  felony  can  not  be  convicted  in 
city  court,  though  the  principal  may 
have  been  convicted  of  misdemeanor. 
snow,  5  A.  608,  63  S.  E.  651. 

To  maintaining  policy  lottery. 
Thona*,  118/774,  46  S.  E.  622. 

Law  as  to,  not  applied  where  act  is 
made  an  independent  crime  by  statute. 
Snbonier  of  perjury  is  not  an  acces- 
sory. Stone.  118/706,  46  S.  E.  630,  98 
Am.  St.  R.  146. 

Indictment  a^inst  accessory  after 
the  fact,  defective  in  not  alleging  con- 
viction of  principal  offender,  or  tJiat  he 
could  not  be  taken,  etc.  Robarls,  ISA. 
629,  89  8.  E.  1056. 

Before  the  fact  and  principal,  no  dis- 
tinction between,  exists  in  misdemeanor 
cases.  Slaughter,  113/286,  38  S.  E. 
864,  84  Am.  St.  R.  242. 

None  in  misdemeanors;  all  parti cipat- 
ini?  are  principals.  Robert*,  8  A.  476, 
69  8.  E.  585;  Chriitiu,  9  A.  61,  70 
S.  E.  258;  Morie,  9  A.  829.~72  S.  E. 
284 ;  DeFreeae,  12  A.  201,  76  S.  E.  1077; 
Hardu,  10  A.  48,  72  S.  E.  513;  Tole*. 
lO  A.  444,  73  S.  E.  697;  Wynne,  10  A. 
818,  74  S.  E.  286;  Whit*,  18  A.  214, 
89  S.  E.  175;  Jackton,  16  A.  213,  84 
S.  E.  974;  Br.(B,,IS  A.  631,  84  S.  E. 
82;  Foliom,  11  A.  202.  74  S.  E.  939; 
BntUr,   II  A.  816,  76  S.  E.  368. 

Applied  to  dealer's  servant.  Moore, 
148/457,  97  3.  E.  76;  22  A.  797,  97 
S.  E.  458. 

None  in  misdemeanors;  all  who  coun- 
sel, aid,  or  abet  the  ofFense  are  princi- 
pals;   indictment  may  be  joint  or  sev- 


eral against  all  connected  with  it.  Loab, 
6  A.  23,  64  S.  E.  338;  Southern  Ex- 
preti  Co.,  fl  A.  31,  64  S.  E.  341;  Daal, 
14  A.  124,  80  S.  E.  537.  See  Moody, 
14  A.  523,  81  S.  E.  688;  Baaty,  7  A. 
328,  66  S.  E.  808;  Harbnck,  7  A.  441, 
67  S.  E.  108;  Stradley,  7  A.  441,  67 
S.  E.  107. 

Error  in  not  giving  the  jory  instruc- 
tions limiting  the  effect  of  the  record  of 
the  conviction  of  the  principal,  as  evi- 
dence against  accessory.  Thompson,  16 
A.  832,  84  S.  E.  591. 

In  violation  of  city  ordinance,  pun- 
ishable as  principal.    Raoul,  15  A.  212, 
82  S.  E.  763. 
AgaDt    and    principal    indictable    jointly 
for    misdemeanor.      Southern    ExpreM 
Co.,  6  A.  31,  64  S.  E.  341. 
See     catchwords,     "Emigrant,"     "Indict- 
ment," infra. 
Atdlng    and'    abet  tins    defined.       Bexley, 
141/2,  80  S.  E.  314.    "Aid"  or  "abet," 
commission    of    offense,    meaning    of. 
Loeb,  6  A.  30,  64  S.  E.  338. 

Law  as  to.  BUhop,  118/802,  46  3. 
E.  614. 

To  compound  felony.  Hay>,  IS  A. 
386,  83  S.  E.  602.  Error  in  charge  as 
to  what  would  render  one  guilty  as 
principal  in  second  degree.  Bryant,  IS 
A.   536,  83  S.  E.  796. 

By  one  not  in  county  where  unlaw- 
ful sale  made,  but  who  hired  another  to 
sell.  Loob,  6  A.  23,  64  S.  E.  338. 
See  Southmm  Ezprei*  Co.,  6  A.  31,  64 
S.  E.  341. 

Facts  constituting.  PirUe,  11  A. 
101,  74  S.  E.  709.  Not  shown  by  proof 
of  presence  and  flight.  Butler,  11  A. 
816,  76  S.  E.  368. 

In  manufacture  of  liquor  makes  one 
guilty  as  principal.  Whita,  18  A.  214, 
89  S.  E.  176. 

Language  of  charge  of  court  as  to, 
too  broad,  in  not  being  confined  to 
aiding  and  abetting  co  defend  ant. 
Brown,  17  A.  300,  86  S.  E.  661. 

Larceny;  no  error  in  charge  of  court 
as  to.  Tedder,  13  A.  630,  631,  79  S.  E. 
680. 

Misdemeanor  warrants  conviction  as 
a    principal    offender;    verdict   finding 
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guilty  of  "aiding,"  etc.,  was  equivalent 
to  general  verdict  of  guilty.  Littla- 
6tM,  22  A.  782,  97  S.  E.  268,  259. 
See  W«rd,  22  A.  786,  97  S.  E.  198. 

In  misdemeanor  makes  one  guilty  as 
principal.  Smith,  23  A.  140,  98  S.  E. 
115. 

Harder;  guilt  aa  principal  in  second 
degree.    LewU,  136/355,  71  S.  E.  417. 

Not  shown  by  mere  presence.  Har- 
ris, 19  A.  742,  92  S.  E.  224. 

Proper  charge  as  to.  Goodin,  126/ 
660,  66  S.  E.   503;    Bate*,   18  A.  718. 

90  S.  E.  481;  BnceweU,  21  A.  133,  94 
S.  E.  91. 

Robbery.  Hin«,  16  A.  414,  86  S. 
E.  462. 

Escape  of  convict;  evidence  warranto 
ing  conviction.  Anglin,  14  A.  666,  81 
S.  E.  804. 

Anon,  attempt  to  commit,  one  may  be 
convicted  aa  accessory  before  the  fact 
to.      Howmrd,   109/137,   34   S.   E.   S3Q. 

Antomobil*  driven  without  consent  of 
owner;  passenger  who  cranked  the  car 
and  told  another  to  drive  it,  knowing 
the  owner  did  not  consent,  was  joint 
principal  with  driver.  Portar,  19  A.  449, 

91  S.  E.  876. 

BiffatDTi  unmarried  person  may  be  princi- 
pal  in  second  degree  of.  Blaho)*,  IIS/ 
802,  46  S:B.  614. 

Burflary;  one  indicted  as  principal  in 
first  degree  may  be  convicted  on  proof 
that  he  was  principal  in  second  degree. 
Ancnit,  11  A.  798,  76  S.  E.  164. 

Capacity  to  commit  crime,  in  boy  between 
ten  and  fourteen  years  old;  evidence 
sufficient,  though  meager.  War«,  118/ 
762,  46  S.  E.  616.  See  Rice,  llS/48, 
44  S.  E.  805,  98  Am.  St.  R.  99;  Bi>hop, 
118/799,  46  S.  E.  614.  Burden  of 
proof  as  to.  Singletoa,  124/136,  62  S. 
E.  166. 

Child  under  14  years  of  age  presumed  to 
be  non  capan  doli;  presumption  not 
rebutted,  conviction  set  aside.  Car- 
roll. 18  A.  203,  89  S.  E.  176. 

Capacity  of,  for  crime,  proper  chaise 
to  jury  as  to.  Jaeloon,  12S/1Q1,  63 
S.  E.  607. 

Responsibility  of,  for  crime.  Brown, 
12  A.  722,  78  S.  E.  362. 


Under  ten  years,  not  criminally  re- 
sponsible.     Canton  MilU,   120/447,   47 
S.  E.  937.     \ 
Claisai  of  persons  capable  of  committinE 
crimes;    and  others,  not  of  the  class, 
capable  of  being  principals  in  second 
degree   or   accessories.      Biihop,    118/ 
799,  45  S.  E.  614. 
Concent    (unknown  to   actor)    of  person 
present  did  not  render  him  guilty  as 
principal.    Besl«r,  141/2,  80  S.  E.  314. 
Corporation   and  agent  Jointly  indicted. 
Soutkem   EzprsM   Co.,  6  A.   81,  64   S- 
E.  341. 

Legislature  may  provide  for  prose- 
cution of,  for  neglect  to  perform  duties 
to  the  public;  punishable  by  fine,  not 
imprisonment.  Southern  Kj.  Co.,  125/ 
287,  64  S.  E.  160,  114  Am.  St.  R.  203. 
6  Ann.  Caa.  411. 

Public  (operating  dispensary  for  sala 
of  liquors),  not  subject  to  penalties  of 
criminal  law.  Fowler,  S  A.  36,  62  S. 
E.  660. 

Responsibility  of,  for  violating  crim- 
inal law.  SoDlhem  Ezprest  Co.,  1  A. 
700,  58  S.  E.  67. 

When  punishable  for  crime  of  agent 
or  employee.  R«>«,  4  A.  589,  62  S.  E. 
117. 
Cuitody  of  goods  taken  and  retained  by 
incapable  person  is  that  of  owner.  Rico, 
llS/49,  44  S.  E.  806,  98  Am.  St  R. 
99. 
Degree  of  offense,  determination  of.  Box- 
ley,  141/2,  80'S.  E.  314. 

Principal  in  first,  and  In  second,  suf- 
ficiency of  indictment  and  evidence  for 
conviction  of.  Morgan,  120/294,  48 
S.  E.  9. 

In  murder,  principals  in  first  and 
second,  need  not  be  distinguished  in 
indictment  or  verdict.  Joaei,  130/274, 
60  S.  E.  840. 

Principals  in  first  and  second  (homi- 
cide). Merman,  133/76,  66  S.  E.  146. 
Emigrant  agent  defined;  tax  law  does  not 
apply  to  one  not  making  the  work  of 
such  agent  his  business  or  occupation. 
Chamber.,  23  A.  1,  97  S.  E.  274.  In- 
accurate charge  on  what  constitutes  an 
emigrant  agent,  not  ground  for  new 
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trial,  tinder  the  facts.    McCartj,  23  A. 
80,  97  S.  E.  446. 
Enplojar  and  einplo7ee,  both  principals 
in  misdemeanor  <liquor  sale).     Chri>- 
tWD,  9  A.  61,  70  S.  E.  268;  Mon«,  9  A. 
829,  72  S.  E.  284. 
HnilwDd  not  criminally  liable  for  wife's 
acts,  when.     Lumpkin,  9  A.  470,  71  S. 
E.    755. 
Joint  defendaBt  acquitted,  no  ^ound  for 
new  trial.    MBUckoo,  9  A.  65&,  71  S.  E. 
922;   W>Ik«r,  17  A.  322,  86  S.  E.  735. 

Evidence  of  acts  of,  when  admissible 
on  trial  of  codefendant,  nnder  indict- 
ment for  forcible  detainer.  L«wi>,  105/ 
667,  31  S.  E.  576. 

Declaration  of,  as  affecting  ftccnsed 
on  trial.  BeU,  21  A.  788,  789,  95  S. 
E.  270. 

Charge  of  court  on  trial  of,  not  snb- 
jeet  to  exception  that  it  excluded  from 
consideration  the  question  whether  one 
of  them  mi^t  be  ^ilty  and  the  other 
innocent.  Harriaon,  20  A.  167,  92  S. 
E.  970. 

Conviction  of  assault  with  intent  to 
rape,  as  to  one,  legal,  though  on  joint 
trial  tfae  other  was  convicted  of  assault 
and  battery.  Moore,  14  A.  472,  81  S. 
E.   363. 

Error  in  charce  of  court  ndng  the 
words,  "both  or  either,  or  while  acting 
in  concert;"  cured  by  subsequent  in- 
struction. Brown,  17  A.  808,  88  S.  E. 
691. 

Error  in  failing  to  charge  that  though 
one  were  found  guilty,  the  other  might 
be  acquitted.  Abranu,  121/170,  48  S. 
E.  966. 

In  indictment  for  murder;  instruc- 
tion on  trial  of  one  that  if  he  "alone 
or  with  others"  killed,  etc.,  he  would 
be  guilty.  Cochran,  113/737,  39  S.  E. 
837. 

Separately  tried;  no  error  in  charg- 
ing  that  the  jury  were  "not  concerned 
vrith  whether  or  not"  the  codefendant 
not  on  trial  was  guilty.  Balu,  IS  A. 
718,  726,  90  S.  E.  481. 

State  allowed  to  withdraw  election 
as  to  which  should  be  tried  first.  Dizoa, 
12  A.  17,  76  S.  E.  793.  Each  entitled 
to   full    number    of   peremptory   chal- 


lenges.    NoUm,    12  A.   S65,  77  S.  E. 
184.    Right  of  separate  trial,     lb.  366. 

Joint  anterpri**,  responsibility  of  one  for 
acts  of  others.  Handler,  115/684,  41 
S.  E.  992. 

Joint  jndictoiant  not  necessary  in  case  of 
officer  of  corporation  declaring  unlaw-    - 
ful  dividend.     CabasiM,  S  A.  129,  68 
S.  E.  849. 

For  murder;    conviction  of  each  of 
accused  on  evidence  of  presence,  aid- 
ing and   abetting.      Jofanion,    148/647,    ' 
97  S.  E.  616. 

Or  several  indictments,  proper  as  to 
actual  perpetrator  and  those  who  coun- 
sel, aid,  or  abet  misdemeanor.  Loab, 
6  A.  23,  64  S.  E.  338;  Sootham  £x- 
proM  Co.,  6  A.  31,  64  S.  E.  341. 

Joint  motion  for  new  trial,  and  Joint  writ 
of  error,  by  some  of  defendants  joint- 
ly indicted,  tried,  and  convicted,  al- 
lowed. Walden,  9  A.  684,  71  S.  E. 
946. 

Joint  trial  of  persons  not  jointly  indicted, 
question  as  to  legality  of,  not  properly 
presented.  Hardison,  18  A.  692,  90  S. 
E.  374. 

Lareany,  absolute  perpetrator  of,  not  le- 
gally convicted  as  acceaaory  before  the 
fact,  who  counseled,  commanded,  or 
procured  the  crime.  RikkIbi,  116/ 
692,  42  S.  E.  707r 

Principal  in,  one  gnilty  as,  who  con- 
tinues to  aid  removal  after  discovering 
theft.      Green,    114/918,   41    S.   E.   65. 

Manila uKhter,  Principal  in  second  degree. 
McDonald,  23  A.  125,  97  S.  E.  666. 

Murder,  accessory  before  the  fact  of. 
Canlrell,  141/98,  80  S.  E.  649;  Bivina, 
147/229,  93  S.  E.  213. 

Aiding  and  abetting.  Evidence  of 
consent  and  concurrence,  distinct  from 
mere  presence,  etc.  Fndga,  148/149, 
96  S.  E.  980. 

Aiding  and  abetting,  presence  and 
participation;  guilt  as  principal  in  sec- 
ond degree.  BoxUy,  141/2,  80  S.  E. 
314. 

Paraona  capahle  of  committing  crimes,  as 
principals  and  as  accessories.  Biahop, 
118/709,  45  S.  E.  614.  See  RUo,  US/ 
48,  44  S.  E.  805.  98  Am.  St.  R.  99; 
Ware,  118/762,  46  S.  E.  615. 
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Praianca  duiinfr  commiasion  of  crime, 
without  aiding  or  Rbetting,  not  make 
one  principal  in  second  de^ee.  Thorn- 
ton, 119/437,  46  S.  E.  640. 

Not  sufficient  to  render  one  an  aider 
or  abettor.    Harrii,  19  A.  742,  92  S.  E. 
234. 
Preiumption  aB  to  criminal  responsibility. 
WiUon,  9  A.  286,  70  S.  E.  1128. 

As  to  capacity.  Morrow,  13  A.  189, 
79  S.  E.  63. 
Principal  and  acceuorjr  before  the  fact 
may  be  charged  in  same  indictment,  in 
one  count.  A  sufficient  charge.  Evi- 
dence  necessary  on  trial  of  accessory, 
and  what  admissible.  Rawlin*,  124/32, 
33,  34,  52  S.  E.  1. 

Charge  sufficient.  Carter,  106/376, 
32  S.  E.  346,  71  Am.  St.  R.  262. 

Rule  as  to.  Rigtins,  116/594,  42  S. 
E.  707. 

Law  aa  to,  considered,  Subornation 
of  perjury.  Stone,  IIS/705,  45  S.  E. 
630,  98  Am.  St.  R.  145.  Policy  scheme^ 
Thom»,  118/774,  45  S.  E.  622.  Em- 
bezzlement. Biibep,  118/799,  46  S.  E. 
614. 

Distinction  in  offenses  of.  Ritcini, 
116/594,  42  S.  E.  707. 

Principals,  all  are,  in  misdemeanors. 
Arthur,  146/829,  92  S.  E.  637;  Baatr, 
7  A.  328,  66  S.  E.  808. 

Proper  charge  to  jury  as  to,  in  mis- 
demeanor case.  Bracawell,  21  A.  133, 
94  S.  E.  91. 
Principals  in  Gr*t  and  •ocond  dogroai  de- 
fined. Stalling!,  136/131,  70  S.  E. 
1016;  Smith,  127/272,  66  S.  E.  360. 

Indictment  and  evidence,  when  suf- 
ficient. McLood,  128/17,  57  S.  E.  83; 
Bradley,  128/20,  67  S.  E.  237. 

One  indicted  as  principal  in  first  de- 
gree (of  burglary),  convicted  on  proof 
that  he  was  principal  in  second  degree. 
Aagud,  11  A.  798,  76  S.  E.  164. 

In  murder.  Pattanon,  124/6,  62  S. 
E.  77;   Walker,  136/126,  70  S.  E.  1016. 

Where  all  are  punished  alike,  no 
ground  for  distinction  between.  Can- 
trelU  141/103,  80  S.  E.  649;  Lowe, 
125/66,  63  S.  E.  1038;  Lew!.,  136/ 
365.  71  S.  E.  417;  Jon«,  130/274, 
60  S.   E.  840. 


Punishment  of.     Evidence;    admis- 
sibility, and  sufficiency  for  conviction. 
Lewi*,  136/356,  71  S.  E.  417. 
Principal  in  tecoDd  doRraa,  definition  of. 
Hina*,  16  A.  414,  86  S.  E.  462. 

Of  murder.  Applicability  of  law  to 
facts  in  evidence.  Thompson,  147/745, 
95  S.  E.  292.  Non-application.  Goola- 
by,  147/169,  170,  93  S.  E.  88. 

Error  in  charge  as  to  what  would 
render  one  guilty  as.  Bryant,  IS  A.  635, 
83  S.  E.  795. 

Evidence  not  warranting  conviction 
of  accused  as.  Thornton,  119/437,  46 
S.   E.   640. 

In  assault  with  intent  to  murder; 
facts  authorizing  conviction  aa.  Bal- 
lon, 21  A.  184,  94  S.  E.  96. 

In  tturglary,  defined.  Punished  like 
principal  in  first  degree;  indictment 
need  not  distinguiah  them.  McWhortar, 
118/55,  44  S.  E.  873.  In  embezzle- 
ment    Bitfaop,  118/799,  45  S.  E.  614. 

In  burglary,  indicted  as  principal  in 
first  degree,  may  be  found  guilty  gen- 
erally.    Lofton,  121/172,  48  S.  E.  908. 

May  be  charged  as  joint  principal; 
may  be  convicted  after  acquittal  of 
principal  in  first  degree.  Maughon,  9 
A.  559,  71  S.  E.  922. 

None  in  misdemeanors.  SUaghter, 
113/286,  38  S.  E.  854,  84  Am.  St.  R. 
242;  Smith,  23  A.  140,  98  S.  E.  115; 
Futch,  137/75,  72  S.  E.  911;  Bexley. 
141/2,  80  S.  E.  314. 

Of  voluntary  manslaughter.  McDon- 
ald, 23  A.  126,  97  S.  E.  556. 

Of  murder.  Roevei,  13S/311,  69  S. 
E.  536.  Proper  charge  to  jury  as  to 
who  is.  Harrii,  19  A.  742,  92  S.  E. 
224. 

Whether  one  indicted  as  principal  in 
first  degree  may  be  convicted  as  princi- 
pal in  second  degree.  Maaghon,  9  A. 
667,  71  S.  E.  922. 
Proiocuior  ia  not  party  or  privy  in  crimi- 
nal case;  acquittal  is  no  bar  to  civil 
suit  by  him.  Ba^worlh,  6  A.  859,  65 
S.  E.  1076. 
Railroad-croMing  over  public  road;  who 
indictable  for  failure  to  erect  blow- 
post,  and  to  blow  whistle  and  check 
speed.  Southam  Ry.  Co.,  124/1009,  S3 
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Rapa  by  boy  under  fourteen  years;  pre- 
somption  against  incapacity  must  be  re- 
butted, to  convict  Bird,  110/316,  35 
S.  E.  166;  C■^rol^  IS  A.  203,  89  S.  E. 
176. 

Evidence  authoriaing  conviction. 
M>7«.  IB  A.  241,  89  S.  E.  174. 

Racaiv«r  of  stolen  goods  is  not  accom- 
plice of  principal  thief.  BrBiU«y,  2  A. 
622,  68  S.  E.   1064. 

R*«lH)D>ibiIitr  for  crime,  general  test  of, 
ability  to  distinguish  right  from  vrong. 
C«rt«r,  2  A.  264,  58  S.  E.  632. 

S*l*  of  mortgaged  personal  property,  one 
aiding  and  abetting,  who  did  not  ex- 
ecute the  mortgage,  may  be  convicted 
as  a  principal.  Wyatl,  16  A.  817,  81 
S.  E.  802. 

Unlawful  sale  by  club,  not  render 
member  guilty,  when.  Wright,  14  A. 
185,  80  S.  E.  644. 

Scrrant  answerable  where  master  not 
present  directing  and  supervising. 
CNail,  116/840,  43  S.  E.  248. 

Slat*,  or  its  subdivision  or  agencies,  not 
bound  by  statute  not  manifestly  in- 
tended to  apply  to.  Fowler,  5  A.  42, 
62  S.  E.  660. 

Not  included  in  prohibitory  statute, 
unless  by  express  terms  or  necessary 
implication.  Barker,  118/35,  44  S.  E. 
874. 

Not  made  party,  by  service  on  solic- 
itor. Aula  Hichball  Co.,  11  A.  619,  75 
S.  E.  914. 

3.  JURISDICTION— VENUE. 

Abandonmanl  of  child,  venue  in  county 
where  dependency  begins.  ClevaUncI, 
7  A.  622,  67  S.  E.  696;  War*,  7  A. 
797,  68  S.  E.  143;  Boyd,  18  A.  623,  89 
S.  E.  1091.  Venue  not  proved.  Par- 
riih.  10  A.  836,  74  S.  E.  446. 

AccuMtion,  venue  must  be  definitely  laid 
in.    NorrU,  15  A.  612,  83  S.  E.  866. 

Bind  over  to  superior  court,  judge  of 
criminal  court  of  Atlanta  can  not,  on 
trial.  BoD,  103/397,  30  S.  E.  294,  68 
Am.  St  R.  102. 

Bifamy,  venue  of,  was  place  of  bigamous 
marriage,  not  of  cohabitation.  Mc- 
Brid«,  16  A.  240, 86  S.  E.  86.    In  coun- 


ty   where    offense    committed.      Pitt*. 
147/801,  96  S.  E.  706. 
Bouodary  line  between  connties,  venue  of 
offense  committed   on.      Robarli,   145/ 
78,  88  S.  E.  569. 
BurKlary,  venue  of;    place  of  possession 
of  stolen  goods,  immaterial    on  ques- 
tion as  to.    Petarion,  6  A.  491,  65  S.  E. 
311. 
CeTtiorari    may    be    heard    in    different 
county  from  that  of  trial.     Avery,  4  A. 
460,  61  S.  E.  839. 

Error  in  refusing  to  sanction  petition 
for;  alleging  that  verdict  was  contrary 
to  evidence,  and  which  did  not  show 
that  the  venue  was  proved.  WMhtnK- 
toD.  113/698,  39  S.  E.  294;  Smith, 
105/  831,  31  S.  E.  542. 

Case  on,  remanded  for  new  trial, 
where  venue  not  proved.  Cook,  S  A. 
366,  64  S.  E.  1107. 

Allegation  In  petition  for,  that  venue 
was  not  proved,  made  sanction  neces- 
sary.    Miller,  126/558,  65  S.  E.  405. 

Venue  not  shown  by  evidence  in  veri- 
fied petition  for,  error  to  refuse  sanc- 
tion. Minor,  7  A.  471,  67  S.  E.  108; 
Andrewi,  7  A.  472.  67  S.  'E.  109; 
Gaiiberc,  7  A.  558,  67  5.  E.  222;  Grean. 
4  A.  260,  61  S.  E.  234;  Simpioa,  8  A. 
535,  69  S.  E.  108\ 
ChaDfB  of  vanua  not  ignored  because  of 
a  defect  in  the  indictment  that  was 
waived  by  plea  to  merits.  Johnaton, 
118/313,  45  S.  E.  38,  46  S.  E.  488. 

All  jurisdiction  goes,  on  any  indict- 
ment for  the  same  offense  where  venue 
changed.  Dissent:  Second  indictment 
a  different  proceeding.  Johmion,  118/ 
310,  46  S.  E.  33,  46  S.  E.  488. 

Exception  to  refusal  of,  not  properly 
made  here.  WiUiford,  121/173.  48  S. 
E.  962. 

On  account  of  condition  of  public 
mind;  responsibility  and  discretion  of 
judge.     Rawlint,  124/33,  62  S.  E.  1. 

Threats  of  lynching,  when  ground 
for.  Mar*hall,  20  A.  416,  93  S.  E.  98. 
Lynching,  danger  of,  as  ground  for. 
Nix,  22  A.  136,  95  S.  E.  534. 

Discretion  not  abused  in  refusing. 
Vanderford,  126/763,  55  S.  E.  1026; 
YouDg,  125/684,  64  S.  E.  82. 
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Pretence    daring 

without  aiding  or  abetting,  not  make 
one  principal  in  eecond  degree.  Thorn- 
ton, 119/437,  4S  S.  E.  640. 

Not  sufficient  to  render  one  an  aider 
or  abettor.    H«rri*,  19  A.  742,  92  S.  E. 
224. 
Pro*umpti»n  as  to  criminal  responsibility. 
WiUon,  9  A.  286,  TO  S.  E.  1128. 

As  to  capacity.  Morrow,  13  A.  189, 
79  S.  E.  63. 
Principal  and  accexorr  before  the  fact 
may  be  charged  in  same  indictment,  in 
one  count.  A  sufficient  chaise.  Evi- 
dence necessary  on  trial  of  accessory, 
and  what  admissible.  lUwIint,  124/32, 
33,  34,  52  S.  B.  1. 

Charge  suRicient.  Carter,  lOS/376, 
32  S.  E.  345,  71  Am.  St.  R.  262. 

Rule  as  to.  Rigcim,  116/594,  42  S. 
E.  707. 

Law  as  to,  considered.  Subornation 
of  perjury.  Stone,  llS/705,  45  S.  E. 
630,  98  Am.  St.  R.  145.  Policy  scheme, 
Thomaa,  llS/774,  45  S.  E.  622.  Em- 
bezzlement. BUhop,  118/799,  46  S.  E. 
614. 

Distinction  in  offenses  of.  RiBgini, 
116/594,  42  S.  E.  707. 

Principals,  all  are,  in  miademeanora. 
Arthur,  146/829,  92  S.  E.  637;  Beaty, 
7  A.  328,  66  S.  E.  808. 

Proper  charge  to  jury  as  to,  in  mis- 
demeanor case.  Bracewell,  21  A.  133, 
94  S.  E.  91. 
Principals  is  firal  and  lecend  degreea  de- 
fined. StairioKi.  136/131,  70  S.  E. 
1015;  Smith,  127/272,  56  S.  E.  360. 

Indictment  and  evidence,  when  suf- 
Hcient.  McLood,  12S/17,  57  S.  E.  33; 
Bradley,  128/20,  57  S.  E.  237. 

One  indicted  as  principal  in  first  de- 
gree (of  burglary},  convicted  on  proof 
tliat  he  waa  principal  in  second  degree. 
AnKi»t,  U  A.  798,  76  S.  E.  164. 

In  murder.  Palteraon,  124/5,  52  S. 
E.  77;  Walker,  136/126,  70  S.  E.  1016. 

Where  all  are  punished  alike,  no 
ground  for  distinction  between.  Can- 
trell,  141/103,  80  S.  E.  649;  Lowe, 
125/56,  53  S.  E.  1038;  Lewi.,  136/ 
S55,  71  S.  E.  417;  Jone.,  130/274, 
60  S.   E.  84(L 


Punishment   of.     Evidence;    admis- 
sibility, and  sufficiency  for  conviction. 
Lewii,   136/865,  71  S.  E.  417. 
Principal  in  aecond  doKree,  definition   of. 

Hinei,  16  A.  414,  86  S.  E.  452. 

Of  murder.  Applicability  of  law  to 
facts  in  evidence.  Thompaon,  147/746, 
95  S.  E.  292.  Non-application.  GooIa< 
by,  147/169,  170,  93  S.  E.  88. 

Error  in  charge  as  to  what  would 
render  one  guilty  as.  Bryant,  15  A.  635, 
83  S.  B.  795. 

Evidence  not  warranting  conviction 
of  accused  as.  Thomlon,  119/4S7,  46 
S.  E.  640. 

In  assault  with  intent  to  murder; 
facts  authorising  conviction  as.  Bol- 
ton, 21  A.  184,  94  S.  E.  96. 

In  tturglary,  defined.  Punished  like 
principal  in  first  degree;  indictment 
need  not  distinguish  them.  McWhorter, 
118/65,  44  S.  E.  873.  In  embezzle- 
ment.    Biahop,  118/799,  45  S.  E.  614. 

In  burglary,  indicted  as  principal  in 
first  degree,  may  be  found  guilty  gen- 
erally.    Lofton,  121/172.  48  S.  B.  908. 

May  be  charged  as  joint  principal; 
may  be  convicted  after  acquittal  of 
principal  in  first  degree.  Mangfaon,  9 
A.  659,  71  S.  E.  922. 

None  in  misdemeanors.  Slaughter, 
113/286,  38  S.  E.  864,  84  Am.  St.  R. 
242;  Smith,  23  A.  140,  98  S.  E.  115; 
Futch,  137/75,  72  S.  E.  911;  Bexley. 
141/2,  80  S.  E.  314. 

Of  voluntary  manslaughter.  McDon- 
ald, 23  A.  125,  97  S.  E.  656. 

Of  murder.  Reena,  135/311,  69  S. 
E.  636.  Proper  charge  to  jury  as  to 
who  is.  Harria,  19  A.  742,  92  S.  E. 
224. 

Whether  one  indicted  as  principal  in 
first  degree  may  be  convicted  as  princi- 
pal in  second  degree.  Maughon,  9  A. 
567,  71  S.  E.  922. 
Protecuior  is  not  party  or  privy  in  crimi- 
nal case;  acquittal  is  no  bar  to  civil 
suit  by  him.  Beokworth,  6  A.  859,  65 
S.  E.  1076. 
Railroad-croaainc  over  public  road;  who 
indictable  for  failure  to  erect  blow- 
post,  and  to  blow  whistle  and  check 
speed.  Soutbwn  Ry.  Co.,  124/1009,  63 
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Rap*  by  boT  nnder  fourteen  years;  pre- 
sumption against  incapacity  must  be  re- 
butted, to  convict  Bird,  110/316,  36 
S.  E.  156;  C«m>II,  18  A.  203,  89  S.  E. 
176. 

Eridence  authorizing  conviction, 
M>r*.  IS  A.  241,  89  S.  B.  174. 

Racmrar  of  stolen  goods  is  not  accom- 
plice of  principal  thief.  Br&dlar,  2  A. 
622,  58  S.  E.   1064. 

Raspraiibilitr  for  crime,  general  teat  of, 
ability  to  distinguish  right  from  wrong. 
Carter.  2  A.  264,  68  S.  E.  532. 

Sala  of  mortgaged  personal  property,  one 
aiding  and  abetting,  who  did  not  ex- 
ecute the  mortgage,  may  be  convicted 
as  a  principal.  Wfatt,  16  A.  817,  81 
S-  E.  802. 

Unlawful  sale  by  club,  not  render 
member  guilty,  when.  Wricht,  14  A. 
186,  80  S.  E.  544. 

Scrrant  answerable  where  master  not 
present  directing  and  supervising. 
(TN*!!,  116/840,  43  S.  E.  248. 

State,  or  its  subdivision  or  agencies,  not 
bound  by  statute  not  manifestly  in* 
tended  to  apply  to.  FowUr,  5  A.  42, 
62  S.  E.  660. 

Not  included  in  prohibitory  statute, 
unless  by  express  terms  or  necessary 
implication.  Barker,  IlS/36,  44  S.  E. 
874. 

Not  made  party,  by  aervice  on  solic- 
itor. Auto  HiKhbatl  Co.,  11  A.  619,  76 
S.  E.  914. 

3.  JURISDICTION— VENUE. 

AbandoBment  of  child,  venae  in  county 
where  dependency  begins.  Cleveland, 
7  A.  622,  67  S.  E.  696;  Ware,  7  A. 
797,  68  S.  E.  443;  Beyd,  18  A.  623,  89 
S.  E.  1091.  Venue  not  proved.  Par- 
ri*l>,  10  A.  836,  74  S.  E.  445. 

Accnsation,  vcnue  must  be  definitely  laid 
in.     NorrU,  15  A.  512,  83  S.  £.  866. 

Bind  over  to  superior  court.  Judge  of 
criminal  court  of  Atlanta  can  not,  on 
trial.  BeU,  103/397,  30  S.  E.  294,  68 
Am.  St.  R.  102. 

Big»mj,  venue  of,  was  place  of  bigamous 
marriage,  not  of  cohabitation.  Mc- 
Brid*.  16  A.  240,  8S  S.  E.  86.    In  coun- 


ty   where    offense    committed,      Pitt*. 
147/801,  96  S.  E.  706. 
Boundary  line  between  counties,  venue  of 
offense  committed   on.      Roberta,   145/ 
78,  88  S.  E.  569. 
BurKlary,  venue  of;    place  of  possesMon 
of  stolen  goods,  immaterial    on  ques- 
tion as  to.    Peteraon,  6  A.  491,  66  S.  E. 
311. 
Certiorari    may    be    heard    in    different 
county  from  that  of  trial.     Avery,  4  A. 
460,  61  S.  E.  839. 

Error  in  refusing  to  sanction  petition 
for;  alleging  that  verdict  was  contrary 
to  evidence,  and  which  did  not  show 
that  the  venue  was  proved.  Waahins- 
toD,  113/698,  39  Sl  E.  294;  Smith, 
105/  831,  31  S.  E.  642. 

Case  on,  remanded  for  new  trial, 
where  venue  not  proved.  Ceok,  6  A. 
35G,  64  S.  E.  1107. 

Allegation  in  petition  for,  that  venne 
was  not  proved,  made  sanction  neces- 
sary.   Miller,  126/558,  65  S.  E.  405. 

Venue  not  shown  by  evidence  in  veri- 
fied petition  for,  error  to  refuse  sanc- 
tion. MiDor,  7  A.  471,  67  S.  E.  108; 
Andrew*,  7  A.  472,  67  S.  "E.  109; 
Geiaberg,  7  A.  558,  67  S.  E.  222;  Green, 
4  A.  260,  61  S.  E.  234;  Simpaon,  S  A. 
535,  69  S.  E.  108^ 
Chanse  of  venue  not  ignored  because  of 
a  defect  in  the  indictment  that  was 
waived  by  plea  to  merits.  Johnaton, 
118/313.  45  S.  E.  38,  46  S.  E.  488. 

All  jurisdiction  goes,  on  any  indict- 
ment for  the  same  offense  where  venue 
changed.  Dissent:  Second  indictment 
a  different  proceeding.  Johnaton,  118/ 
310,  45  S.  E.  38,  46  S.  E.  488. 

Exception  to  refusal  of,  not  properly 
made  here.  Williford,  121/173,  48  S. 
E.  962. 

On  account  of  condition  of  public 
mind;  responsibility  and  discretion  of 
judge.     Rawlina,  124/33,  52  S.  E.  1. 

Threats  of  lynching,  when  ground 
for.  Maraball,  20  A.  416,  93  S.  E.  98. 
Lynching,  danger  of,  as  ground  for. 
Nik,  22  A.  136,  96  S.  E.  634. 

Discretion  not  abused  in  refusing. 
Vandorford,  126/763,  55  S.  E.  1025; 
Yonns,  125/684,  54  S.  E.  82. 
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Praience  during  commisBioQ  of  crime, 
without  aiding  or  abetting,  not  make 
one  principal  in  second  degree.  Tbom- 
ton,   119/437,  46  S.  E.  640. 

Not  sufficient  to  render  one  an  aider 
or  abettor.     Harria,  19  A.  742,  92  S.  E. 
224. 
Pr«*uBiption  as  to  criminal  responsibility. 
WiUoo,  9  A.  286,  70  S.  E.  1128. 

As  to  capacity.  Morrow,  13  A.  189, 
79  S.  E.  63. 
Principal  and  accsMory  before  the  fact 
may  be  charged  in  same  indictment,  in 
one  count.  A  sufficient  charge.  Evi- 
dence necessary  on  trial  of  accessory, 
and  what  admissible.  Rawliiu,  124/32, 
33,  34,  62  S.  E.  1. 

Charge  sufficient.  Carter,  lOS/375, 
32  S.  E.  346,  71  Am.  St.  R.  262. 

Rule  as  to.  Rigcin*,  116/694,  42  S. 
E.  707. 

Law  as  to,  considered.  Subornation 
of  perjury.  Stona,  118/706,  45  S.  E. 
630,  98  Am.  St.  R.  145.  Policy  scheme, 
Thomai,  118/774,  45  S.  B.  622.  Em- 
bezzlement. Biihop,  118/799,  46  S.  E. 
614. 

Distinction  in  offenses  of.  RiBKitu, 
116/694,  42  S.  E.  707. 

Principals,  all  are,  in  misdemeanors. 
Arthur,  146/829,  92  S.  E.  637;  Beaty, 
7  A.  328,  66  S.  E.  808. 

Proper  charge  to  jury  as  to,  in  mis- 
demeanor case.  Bracewell,  21  A.  133, 
94  S.  E.  91. 
PrincipaU  in  firat  and  (acond  deKraa*  de- 
fined. Stairinc*,  136/131,  70  S.  E. 
1015;  Smith,  127/272,  66  S.  E.  360. 

Indictment  and  evidence,  when  suf- 
ficient McLmmI,  128/17,  57  S.  E.  83; 
Bradlay,  128/20,  67  S.  E.  237. 

One  indicted  as  principal  in  first  de- 
gree (of  burglary),  convicted  on  proof 
that  he  was  principal  in  second  degree. 
AnffuM,  II  A.  798,  76  S.  E.  164. 

In  murder.  Palterton,  124/5,  62  S. 
E.  77;  Walker,  138/126,  70  S.  E.  1016. 

Where  all  are  punished  alike,  no 
ground  for  distinction  between.  Can- 
trait,  141/103,  80  S.  E.  649;  Lowe, 
125/56,  63  S.  E.  1038;  LawU,  138/ 
$65.  71  S.  E.  417;  Jonaa,  130/274, 
60  S.  E.  840. 


Punishment  of.     Evidence;    admis- 
sibility, and  sufficiency  for  convection. 
LewU,  136/356,  71  S.  E.  417. 
Principal  in  aecand  decree,  definition  of. 
Hinea,  16  A.  414,  86  S.  E.  452. 

Of  murder.  Applicability  of  law  to 
facts  in  evidence.  Thompaon,  147/745, 
95  S.  E.  292.  Non-apphcation.  Goola- 
by,  147/169,  170,  93  S.  E.  88. 

Error  in  charge  as  to  what  would 
render  one  guilty  as.  Bryant,  15  A.  536, 
83  S.  E.  795. 

Evidence  not  warranting  conviction 
of  accused  as.  Thornton,  119/437,  46 
S.  E.  640. 

In  assault  with  intent  to  murder; 
facts  BUthoriiing  conviction  as.  Bol- 
ton, 21  A.  184,  94  S.  E.  96. 

In  tiurglary,  defined.  Punished  like 
principal  in  first  degree;  indictment 
need  not  distinguish  them.  McWfaorter, 
118/65,  44  S.  E.  873.  In  embezzle- 
ment.   Biihop,  ltS/799,  45  S.  E.  614. 

In  burglary,  indicted  as  principal  in 
first  degree,  may  be  found  guilty  gen- 
erally.    Lofton,  121/172,  48  S.  E.  908. 

May  be  charged  as  joint  principal; 
may  be  convicted  after  acquittal  of 
principal  in  first  degree.  Maughon,  9 
A.  559,  71  S.  E.  922. 

None  in  misdemeanors.  Slaughter, 
113/286,  38  S.  E.  854,  84  Am.  St.  R, 
242;  Smith,  23  A.  140,  98  S.  E.  115; 
Fntch,  137/75,  72  S.  E.  911;  Bezley. 
141/2,  80  S.  E.  314. 

Of  voluntary  manslaughter.  McDon- 
ald, 23  A.  126,  97  S.  E.  556. 

Of  murder.  Reavaa,  135/311,  69  S. 
E.  536.  Proper  charge  to  jury  as  to 
who  is.  Harria,  19  A.  742,  92  S.  E. 
224. 

Whether  one  indicted  as  principal  in 
first  degree  may  be  convicted  as  princi- 
pal in  second  degree.  Maughon.  9  A. 
567,  71  S.  E.  922. 
Proaacuior  is  not  party  or  privy  in  crimi- 
nal case;  acquittal  is  no  bar  to  civil 
suit  by  him.  Bcokworth,  8  A.  859,  66 
S.  E.  1075. 
Railromd-croaaing  over  public  road;  who 
indictable  for  failure  to  erect  blow- 
post,  and  to  blow  whistle  and  check 
speed.  Southern  Ry.  Co.,  124/1009,  68 
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R^p*  by  bo7  under  fourteen  yean;  pre- 
sumption airainst  incapacity  mast  be  re- 
butted, to  convict.  Bira,  110/316,  35 
S.  E.  166;  Carroll,  IS  A.  203,  89  S.  E. 
176. 

Evidence  aathorizing  conviction. 
May*,  IS  A.  241,  89  S.  E.  174. 

Rsceiver  of  Stolen  gtiods  la  not  accom- 
plice of  principal  thief.  Bradlay,  2  A. 
622,  58  S.  E.   1064. 

Rsaponaibility  for  crime,  e^eneral  test  of, 
ability  to  distinguish  right  from  wrong. 
Carter,  2  A.  264,  58  S.  E.  632. 

Sala  of  moT^aged  personal  property,  one 
aiding  and  abetting,  who  did  not  ex- 
ecute the  mortgage,  may  be  convicted 
as  a  principal.  Wyatt,  16  A.  817,  81 
S.  E.  802. 

Unlawful  sale  by  club,  not  render 
member  guilty,  when.  Wrighi,  14  A. 
186,  80  S.  E.  644. 

Servant  answerable  where  master  not 
present  directing  and  supervising. 
O'Nail,  116/840,  43  S.  E.  248. 

State,  or  its  subdivision  or  agencies,  not 
bound  by  statute  not  manifestly  in- 
tended to  apply  to.  Fowler,  S  A.  42, 
62  S.  E.  660. 

Not  included  in  prohibitory  statute, 
unless  by  express  terms  or  necessary 
implication.  Barker,  llS/35,  44  S.  E. 
874. 

Not  made  party,  by  service  on  solic- 
itor. Ante  Highball  Co.,  11  A.  619,  75 
S.  E.  914. 

3.  JURISDICTION— VENUE. 

Abandonnent  of  child,  venue  in  county 
where  dependency  begins.  Cleveland, 
7  A.  622,  67  S.  E.  696;  Ware,  7  A. 
797,  68  S.  E.  443;  Boyd,  18  A.  623,  89 
S.  E.  1091.  Venue  not  proved.  Par- 
riah,  10  A.  836,  74  S.  E.  445. 

Aceuaation.  venue  must  be  definitely  laid 
in.     Norria,  IS  A.  512,  83  S.  E.  866. 

Bind  over  to  superior  court,  judge  of 
criminal  court  of  Atlanta  can  not,  on 
trial.  BeU,  103/397,  30  S.  E.  294,  68 
Am.  St  R.  102. 

Bisamy,  venue  of,  was  place  of  bigamous 
marriage,  not  of  cohabitation.  Mc> 
Bride.  16  A.  240,  86  S.  E.  86.    In  coun- 


ty   where    offense    committed.      Pitti, 
147/801,  96  S.  E.  706. 
Boundary  line  between  counties,  venue  of 
offense  committed   on.      Rebertt,   145/ 
78,  88  S.  E.  669. 
Burtlary,  venue  of;    place  of  possession 
of  stolen  goods,  immaterial    on  ques- 
tion as  to.     Petersen,  6  A.  491.  65  S.  E. 
311. 
Certiorari    may    be    heard    in    different 
county  from  that  of  trial.     Avery,  4  A. 
460,   61   S.   E.  839. 

Error  in  refusing  to  sanction  petition 
for;  alleging  that  verdict  was  contrary 
to  evidence,  and  which  did  not  show 
that  the  venue  was  proved.  Waihing> 
ton,  113/698,  39  Si  E.  294;  Smith, 
105/  831,  31  S.  E.  542. 

Case  on,  remanded  for  new  trial, 
where  venue  not  proved.  Cook,  6  A. 
356,  64  S.  E.  1107. 

Allegation  in  petition  for,  that  venue 
was  not  proved,  made  sanction  neces- 
sary.    Miller,  126/558,  55  S.  E.  405. 

Venue  not  shown  by  evidence  in  veri- 
fied petition  for,  error  to  refuse  sanc- 
tion. Minor,  7  A.  471,  67  S.  E.  108; 
Andrew*,  7  A.  472,  67  S.  "E.  109; 
Geiiberg,  7  A.  558,  67  S.  E.  222;  Green, 
4  A.  260,  61  S.  E.  234;  Simpion.  S  A. 
535,  69  S.  E.  1084, 
Change  of  venue  not  ignored  because  of 
a  defect  in  the  indictment  that  was 
waived  by  plea  to  merits.  Johnston, 
118/313,  45  S.  E.  38,  46  S.  E.  488. 

All  jurisdiction  goes,  on  any  indict- 
ment for  the  same  offense  where  venue 
changred.  Dissent:  Second  indictment 
a  different  proceeding.  Johnston,  118/ 
310.  46  S.  E.  38,  46  S.  E.  488. 

Exception  to  refusal  of,  not  properly 
made  here.  Williferd,  121/173,  48  S. 
E.  962. 

On  account  of  condition  of  public 
mind;  responsibility  and  discretion  of 
judge.     Rawlins,  124/33,  52  S.  E.  1. 

Threats  of  lynching,  when  ground 
for.  Marshall,  20  A.  416,  93  S.  E.  98. 
Lynching,  danger  of,  as  ground  for. 
Ni>,  22  A.  136.  95  S.  E.  634. 

Discretion  not  abused  in  refusing. 
Vandcrford,  126/763,  65  S.  E.  1025; 
Young,  125/584,  64  S.  E.  82. 
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Refused  &fter  announcine  tliat  It 
would   be  ffraated.     GI«*«r,    129/717, 

59  S.  E.  816. 

Refused,  on  conflicting  evidence; 
judgment  not  manifcBtly  erroneouB,  af- 
firmed.   DbtU,  23  A.  223,  98  S.  E.  111. 

Discretion  aa  to.  OverrulinBT  of 
motion  is  for  direct  exception;  not 
ground  for  n«w  trial.    J«ii««,  130/274, 

60  S.  E.  840. 

Statutory  groands.  Bill  of  excep- 
tions direct,  when  lies;  when  not.  Cole- 
Han,  140/619,  79  S.  E.  643. 

Under  act  of  1911.  Issue  not  a 
"criminal  case,"  and  reviewable  in 
Supreme  ConrL  Evidence  conflicting, 
no  error  in  refusing'  change.  Wilbam, 
140/138,  78  S.  E.  819. 

Under  act  of  1911.  Error  in  refusal. 
KaanMly,  141/314,  80  S.  E.  1012; 
Gnhan,  141/812,  82  S.  E.  282.  No 
eiTor  in  refusal.  Shephnd,  141/627, 
81  S.  E.  441;  Colemao,  141/737,  82 
S.  E.   228. 

Error  in  refusing,  on  facts  shown. 
Dissent;  no  abuse  of  discretion.  N*w- 
m>n,  143/270,  84  S.  E.  679.  No  error. 
Edward.,   143/302,  lU  S,  E.  968. 

Granted,  accused  can  not  withdrew 
application  and  demand  trial  in  county 
where  indictment  found.  Certified 
copy  of  order,  ori^nal  indictment  and 
other  papers,  to  be  transmitted.  Judg- 
ment in  substance  changing  venue,  not 
expressly  so  stating.  Graham,  143/ 
440,  86  S.  E.  328,  Ann.  Cas.  1917A, 
696. 

Error  in  refusing.  Biviai,  14B/416, 
89  S.  E.  370.  Refusal  affirmed  by  divid. 
ed  court.  GooUbr,  146/424,  89  S.  E. 
341. 

Over  objections  of  accused,  is  no 
final  judgment  for  writ  of  error.  Braa- 
nim,  147/499,  94  S.  E.  769. 

Conditions  existing  at  time  of  peti- 
tion for,  as  shown  by  the  record,  should 
alone  be  considered,  in  passing  on  the 
petition,  in  absence  of  evidence  as  to 
change  of  conditions.  Impartial  jury  not 
obtainable  in  county;  evidence  requir- 
ing change  of  venue.  Marthall,  20  A. 
416,  93  S.  E.  918. 


Not  required  by  evidence  here,  as  to 
danger  of  mob  violence.  Nix,  2Z  A. 
136,  96  S.  E.  584. 

Discretion  as  to  refusing;  what 
should  appear  in  exceptions  to  refusal. 
Coot,  22  A.  774,  97  S.  E.  264. 
Ch>rc«  to  jury,  as  to  partdcular  facts 
which  would  authorize  thero  to  find 
venue  (of  cow-stealing)  had  been 
proved,  not  error.  Dyor,  6  A.  390,  66 
S.  E.  42'. 

Instruction  that  burden  was  on  Stat* 
to  prove   every  material  fact  alleged, 
'     sufficient  as  to   venue.      Bailey,   23  A. 
146,  98  S.  E.  89. 

Refusal  of,  as  to  venue,  error;  not 
reversible  here.  Holcombo,  B  A.  47, 
62  S.  E.  647. 

Need  not  direct  jury  as  to  venue  in 
connection  with  each  proposition. 
Kor>,  112/392,  37  S.  E.  762,  81  Am. 
St.  R.  63. 

Not  necessary  (without  request) 
that  the  crime  mnat  have  been  com- 
mitted in  county  of  trial.  LivioffitoB, 
18  A.  679,  SO  S.  E.  287. 
Choatinc  and  iwindllnK-  Venue  of,  is  in 
county  in  which  owner  of  the  money 
or  other  property  was  deprived  of  it. 
Davii,  20  A.  72,  92  S.  E.  562. 

Under  "labor  contract  law."  Venue 
of  prosecution.  Davit,  16  A.  162,  84 
S.  E.  696;  Lewi^  15  A.  412,  413,  83 
S.  E.  439. 

Venue  in  county  where  advance  re- 
ceived.    Dra>,   126/556,  56   S.  E.  488. 
CireamttBiitiat    oridence    sufficient   as   to 
venue.    Alcorn,  21  A.  148,  94  S.  E.  46; 
McCoy,  123/146,  61  S,  E.  279. 

Showing  venue  of  cow-stealing. 
GrahaiD,  16  A.  221,  226,  84  S.  E.  981. 

Sufficient  to  show  venue  of  unlawful 
disposition  of  mortgaged  property. 
Under,  17  A.  620,  87  S.  E.  703. 

Insufficient  circumstances.  WiUon, 
e  A.  16,  64,  64  S.  E.  112.  Sufficient 
proof  as  to.  Dean,  6  A.  261,  64  S.  E. 
671;  Dyer,  6  A.  390,  66  5.  E.  42; 
WeUh.  6  A.  783,  66  S.  E.  815. 
City  designated  that  the  crime  was  com- 
mitted in,  not  proof  of  venue;  prior 
decisions  followed,  but  not  approved. 
StrioKfield,  4  A.  842,  62  S.  E.   669.  ' 
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Venae  not  established  by  proof  that 
the  crime  was  committed  "in  the  city 
of  Atlanta."  Former  decisions  fol- 
lowed but  not  approved.  Murphy,  121^ 
142,  49  S.  E.  909. 

Evidence  that  offense  was  committed 
in  "the  city  of  Thomasville,"  presumed 
to  refer  to  city  of  that  name  in  which 
the  accused  was  on  trial  for  violating 
ordinance.  Moilay,  9  A.  500,  71  S.  E. 
766. 

Venue  not  proved;  "in  Lawrence- 
ville  in  front  of  Dan  Rutledge's  store." 
Cooper,   106/120,   32   S.  E.   23. 

Venue,  not  shown  by  proof  of  ofFenae 
at  a  designated  store  on  named  streets, 
in  case  tried  in  municipal  court;  no 
proof  that  the  place  was  in  the  city. 
SimpMB.  S  A.  535,  69  S.  E.  1084. 

Not  flhown  to  be  in  corporate  limits, 
conviction  under  municipal  ordinance 
set  aside.  Ringar,  8  A.  790,  65  S.  E. 
814. 

Venue  of  sale,  shown  by  testimony 
that  it  occurred  at  the  defendant's 
house,  and  that  she  "lives  here  in 
Jesup."  RiKgini,  17  A.  331,  86  S.  £. 
736. 

Venue   proved :     "in    this   city,"   on 
designated  street  comer.      Fountain,  2 
A.  717,  58  S.  E.  1129. 
City  court  without  jurisdiction  of  felony, 
OglMby,  1  A.  195,  57  S.  E.  938. 

Without  Jurisdiction,  the  evidence 
showing  that  the  misdemeanor  in  ques- 
tion was  merged  into  a  felony;  re- 
versal with  direction  to  commit  the  de- 
fendant, to  abide  action  of  the  grand 
jury.     Ebarfaart,  SA.  174,  62  S.  E.  730. 

Jurisdiction  of,  excluded  by  proof  of 
value  here.  TolHvar,  126/687,  66  S.  E. 
478. 

Has  jurisdiction  to  try  misdemeanor, 
no  allegation  or  proof  of  felony  ap- 
pearing. Norwood,  3  A.  325,  69  S.  E. 
828. 

When  without  jurisdiction  to  try  one 
demanding  indictment  by  grand  jury. 
Hoiriona,  S  A.  699,  63  S.  E.  718. 
Commitnient,  Irregularity  in,  not  matter 
for  plea  to  jurisdiction.  Boatwrigfat, 
10  A.  29,  72  S.  E.  699. 
Compounding  felony  (by  negotiations  be- 
pm    in    another    State) ;    venue    suf- 


ficiently proved.     Hay»,  1.5  A.  386,  83 
S.  E.  602;    Hay*,   142/592,  83   S.  E. 

Conflict  of  jurisdiction  of  different  courts, 
as  to  prisoner.  Coleman,  4  A.  786,  62 
S.  E.  487. 

Coniant,  jurisdiction  not  given  by; 
where  plea  of  guilty  was  entered  and 
sentence  imposed  in  a  county  other 
than  the  one  in  which  the  crime  was  al- 
leged to  have  been  committed.  Barra, 
22  A.  644,  97  S.  E.  86. 

CoQititntional  law  as  to  venue;  and  right- 
of  accused.  Pope,  124/801,  63  S.  E. 
384,  110  Am.  St.  R.  197,  4  Ann.  Cas. 
651. 

Cropper  who  took  part  of  crop  to  an- 
other county  and  there  unlawfully  sold 
it  could  be  tried  in  the  county  from 
which  he  removed  it;  it  could  be  in- 
ferred that  he  had  an  intent  to  sell 
when  he  carried  it  off.  Cnrry,  17  A. 
272,  86  S.  E.  633. 

Daciaiona  as  to  venue,  distinguished. 
Cnrry,  17  A.  272,  86  S.  E.  633. 

Embasilament,  venue.     Mangham,   11   A.    ' 
428,  436,  75  S.  E.  612. 

By  bank's  officer  misappropriating  its 
certificates  while  out  of  the  State; 
venue.  Carter,  143/632.  85  S.  E.  884; 
Carter,  17  A.  90,  86  S.  E.  287. 

Failure  to  prove  venue  is  fatal  to  a  con- 
viction. Wall,  5  A.  306,  63  S.  E.  27; 
Shipman,  6  A.  664,  63  S.  E.  671. 

Taken  advantage  of  under  general 
exception  that  the  verdict  is  contrary 
to  law  and  the  evidence.  Brown,  123/ 
602,  61  S.  E.  606. 

Question  aa  to  venue,  not  raised  in 
trial  court,  not  considered.  Palmer, 
19  A.  752.  92  S.  E.  233. 

No   reason    for   granting  certiorari, 
where  such  failure  ia  not  distinctly  al- 
leged.    Rice,  16  A.  505,  83  S.  E.  868. 
Question  not  raised  by  allegation  that 
"no   jurisdiction    was    shown    in    the" 
court.    Davii,  16  A.  239,  86  S.  E.  81. 
Question  as  to  venue,  not  raised  in 
trial  court  or  in  petition  for  certiorari, 
not  considered.     Hornbuekle,  18  A.  17, 
88  S.  E.  748;    Harrey,  IS  A.  54,  88  S. 
E.  798;   Meti,  18  A.  289.  89  S.  E.  303. 
Legislation  suggested,  to  the  effect 
that  a  new  trial  shall  not  be  required 
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Eefused  sfter  announcing  that  it 
would   be   granted.      CloTer,    12fl/717, 

59  S.  E.  816. 

Refused,  an  conflictiBg  evidence; 
jndgment  not  manifestly  erroneous,  af- 
firmed.   Dm-ri*.  23  A.  223,  98  S.  E.  111. 

Discretion  as  to.  Overrulinjr  of 
motion  is  for  direct  exception;  not 
ground  for  new  trial.    Jodm,  130/274, 

60  S.  E.  840. 

Statutory  grounds.  Bill  of  excep- 
tions direct,  when  lies;  when  not.  Cole- 
Man,  140/619,  79  S.  E.  643. 

Under  act  of  1911.  Issue  not  a 
"criminal  case,"  and  reviewable  in 
Supreme  Court.  Evidence  conflicting, 
no  error  in  refusingr  change.  Willmm, 
140/138,  78  S.  E.  819. 

Under  act  of  1911.  Error  in  refusaL 
KeBDwlr,  141/314,  80  S.  E.  1012; 
Grahan,  141/812,  82  S.  E.  282.  No 
error  in  refusal.  Shophard,  141/527, 
81  S.  E.  441;  Colaman,  141/737,  82 
S.   E.    228. 

Error  in  refusing,  on  facta  shown. 
Dissent;  no  abase  of  discretion.  Naw- 
man,  143/270,  84  S.  E.  579.  No  error. 
Edwards.  143/302,  l!d  S.  E.  968. 

Granted,  accused  can  not  withdraw 
appb'cation  and  demand  trial  in  county 
where  indictment  found.  Certified 
copy  of  order,  original  indictment  and 
other  papers,  to  be  transmitted.  Judg- 
ment in  substance  changing  venue,  not 
expressly  so  stating.  Grabam,  143/ 
440,  86  S.  E.  328,  Ann.  Gas.  1917A, 
696. 

Error  in  refusing.  Bivins,  148/416, 
89  S.  E.  370.  Refusal  aflarmed  by  divid- 
ed court.  GooUby,  148/424,  89  S.  B. 
341. 

Over  objections  of  accused,  is  no 
final  judgment  for  writ  of  error.  Bran- 
non,  147/499,  94  S.  E.  769. 

Conditions  existing  at  time  of  peti- 
tion for,  as  shown  by  the  record,  should 
alone  be  considered,  in  passing  on  the 
petition,  in  absence  of  evidence  as  to 
change  of  conditions.  Impartial  jury  not 
obtainable  in  county;  evidence  requir- 
ing change  of  venue.  Manhall,  20  A. 
416,  93  S.  E.  918. 


Not  required  by  evidence  here,  as  to 
danger  of  mob  violence.  Nix,  22  A. 
136,  96  S.  E.  534. 

Discretion  as  to  refusing;  what 
should  appear  In  exceptions  to  refnsaL 
Cook,  22  A.  774,  97  S.  E.  264. 
Chargv  to  jury,  as  to  particular  facts 
which  would  authorize  them  to  find 
venue  (of  cow-stealing)  had  been 
proved,  not  error.  Dyer,  6  A.  390,  65 
S.  E.  42. 

Instruction  that  burden  was  on  Stata 
to  prove  every  material  fact  alleged, 
aafficient  as  to  venue.  Bailay,  23  A. 
146,  98  S.  E.  89. 

Refusal  of,  aa  to  venue,  error;  not 
reversible  here.  Holeomba,  S  A.  47, 
62  S.  E.  647. 

Need  not  direct  jury  as  to  venue  in 
connection  with  each  proposition. 
Kayi,  112/392,  37  S.  E.  762,  81  Am. 
St.  R.  63. 

Not  necessary  {wlQiont  request) 
that  the  crime  must  have  been  com- 
mitted in  county  of  trial.  LivingsloB, 
IS  A.  679,  90  S.  E.  287. 
Chaating  and  iwindliag.  Venue  of.  Is  In 
county  In  which  owner  of  the  money 
or  other  property  was  deprived  of  it. 
DavU,  20  A.  72,  92  S.  E.  652. 

Under  "labor  contract  law."  Venue 
of  prosecution.  Davis,  16  A.  1S2,  84 
S.  E.  696;  Lawi>,  IB  A.  412,  413,  83 
S.  E.  439. 

Venue  in  county  where  advance  re- 
ceived.    Dyai,   126/666,  55  S.  E.  488. 
Circa  mslanlial    avid  on  ca   sufficient   as   to 
venue.    Alcom,  Zl  A.  148,  94  S.  E.  46; 
McCoy,  123/145,  51  S.  E.  279. 

Showing  venue  of  cow-steaUng. 
Graham,  16  A.  221,  226,  84  S.  E.  981. 

Sufficient  to  show  venue  of  unlawful 
disposition  of  mortgaged  property. 
Lioder,  17  A.  620,  87  S.  E.  703. 

Insufficient  circumstances.  Wilsoa, 
6  A.  16,  64,  64  S.  E.  112.  Sufficient 
proof  as  to.  Daan,  S  A.  261,  64  S.  E. 
671;  Dyar,  6  A.  390,  66  S.  E.  42; 
Walih.  S  A.  783,  66  S.  E.  815. 
Ciiy  designated  that  the  crime  was  com- 
mitted in,  not  proof  of  venue;  prior 
decisions  followed,  but  not  approved. 
Striogfiald,  4  A.  842,  62  S.  £.  669. 
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Venue  not  established  by  proof  that 
the  crime  was  committed  "in  the  city 
of  Atlanta."  Former  decisions  fol- 
lowed but  not  approved.  Murphy,  121/ 
142,  49  S.  E.  909. 

Evidence  that  offense  was  committed 
in  "the  city  of  ThomaBville,"  presumed 
to  refer  to  city  of  that  name  in  which 
the  accused  was  on  trial  for  violating 
ordinance.  Moilay,  9  A.  600,  71  S.  E. 
765. 

Venue  not  proved;  "in  Lawrence- 
ville  in  front  of  Dan  Rutledge'a  store." 
Coopor,   106/120,   32   S.   E,   23. 

Venue,  not  shown  by  proof  of  offense 
at  a  designated  store  on  named  streets, 
in  case  tried  in  municipal  court;  no 
proof  that  the  place  was  in  the  city. 
SimpioD.  8  A.  536,  69  S.  E.  1084. 

Not  shown  to  foe  in  corporate  limits, 
conviction  under  municipal  ordinance 
set  aside.  Rinser,  fl  A.  790,  66  S.  E. 
814. 

Venue  of  sale,  shown  by  testimony 
that  it  occurred  at  the  defendant's 
house,  and  that  she  "lives  here  in 
Jesop."  Rinina,  17  A.  331,  86  S.  E. 
736. 

Venue    proved:     "in    this    city,"   on 
desififnated  street  comer.     Fountain,  2 
A.  717,  58  S.  E.  1129. 
City  court  without  jurisdiction  of  felony. 
Osl«br,  1  A.  196,  67  S.  E.  938. 

Without  jurisdiction,  the  evidence 
showing  that  the  misdemeanor  in  ques- 
tion was  merged  into  a  felony;  re- 
versal with  direction  to  commit  the  de- 
fendant, to  abide  action  of  the  grand 
jury.    EbM^rt,  B  A.  174,  62  S.  E.  730. 

Jnirisdiction  of,  excluded  by  proof  of 
value  here.  TallivBr,  1 26/587.  55  S.  E. 
478. 

Has  jurisdiction  to  try  misdemeanor, 
no  allegation  or  proof  of  felony  ap- 
pearing. Norwood,  3  A.  325,  69  S.  E. 
g28. 

When  without  jurisdiction  to  try  one 
demanding  indictment  by  grand  jury. 
HopkiBi.  S  A.  699,  63  S.  E.  718. 
CommitmeBt,  irregularity  in,  not  matter 
for  plea  to  jurisdiction.  Boatwriglit, 
10  A.  29,  72  S.  E.  599. 
C«mpo«DdinK  (Blouy  {by  negotiations  be- 
gun   in    another    State) ;    venue    suf- 


ficiently proved.  Hmt*.  1.5  A.  386,  83 
S.  E.  502;  Hays,  142/592,  83  S.  E. 
236. 

Conflicl  of  jurisdiction  of  different  courts, 
as  to  prisoner.  Colaman,  4  A.  786,  62 
S.  E.  487. 

Con*«Dt,  jurisdiction  not  given  by; 
where  plea  of  gruilty  was  entered  and 
sentence  imposed  in  a  county  other 
than  the  one  in  which  the  crime  was  al- 
leged to  have  been  committed.  Barr>, 
22  A.  644,  97  S.  E.  86. 

Conititulional  law  as  to  venue;  and  right- 
of  accused.  Pope,  124/801,  63  S.  E. 
384,  110  Am.  St.  R.  197,  4  Ann.  Cas. 
661. 

Cropper  who  took  part  of  crop  to  an- 
other county  and  there  unlawfully  sold 
it  could  be  tried  in  the  county  from 
which  he  removed  it;  it  could  be  in- 
ferred that  he  had  an  intent  to  sell 
when  he  carried  it  off.  Cnrry,  17  A. 
272,  86  S.  E.  633. 

Deciiioiu  as  to  venue,  distinguished. 
Curry,  17  A.  272,  86  S.  E.  633. 

Embeislomont,  venue.  Manghapa,  11  A. 
428,  436,  75  S.  E.  612. 

By  bank's  officer  misappropriating  its 
certificates  while  out  of  the  State ; 
venue.  Carter,  143/632,  86  S.  E.  884; 
Carter,  17  A.  90,  86  S.  E.  287. 

Faitura  to  prove  venue  is  fatal  to  a  con- 
viction. Wall,  5  A.  306,  63  S.  E.  27; 
Shipman,  5  A.  664,  63  S.  E.  671. 

Taken  advantage  of  under  general 
exception  that  the  verdict  is  contrary 
to  law  and  the  evidence.  Browa,  123/ 
502,  51  S.  E.  605. 

Question  as  to  venue,  not  raised  in 
trial  court,  not  considered.  Palmsr, 
ISA.  762,  92  S.  E.  233. 

Mo  reason  for  granting  certiorari, 
where  such  failure  is  not  distinctly  al- 
leged. Rica,  IS  A.  506,  83  S.  E.  868. 
Question  not  raised  by  allegation  that 
"no  jurisdiction  was  shown  in  the" 
court  Davit,  IS  A.  239,  86  S.  E.  81. 
Question  as  to  venue,  not  raised  in 
trial  court  or  in  petition  for  certiorari, 

not  considered.      Hornbuckle,  18  A.  17, 

88  S.  E.  748;   H.rvav.  18  A.  54,  88  S. 

E.  798;  Meis,  18  A.  289,  89  S.  E.  303. 

Legislation  suggested,  to  the  effect 

that  a  new  trial  shall  not  be  required 
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on  account  of  failure  to  prove  venue, 
tinless  the  question  as  to  such  failure 
is  made  at  the  trial.  MnrphT,  121/142, 
48  S.  E.  909;  StrinsfieM,  4  A.  842,  62 
S.  E.  669;  Mintar,  7  A.  16,  66  S.' E. 
.      1079. 

Question  as  to  venue  not  specifically 
raised  in  motion  for  new  trial,  not  con- 
sidered (since  act  of  1911).  Moora,  14 
A-  265,  80  S.  E.  607;  Greenfiald,  14  A. 
603,  81  S.  E.  814;  GeDtry,  15  A.  641, 
83  S.  E.  1099;  Davi*,  16  A.  162,  84  S. 
E.  596;  Marahman,  138/864,  76  S.  E. 
672. 

Question  as  to  venue  sufficiently 
made,  where  raised  specifically  in 
motion  for  new  trial,  though  not  raised 
at  trial.     Wada,  11  A.415,  76  S.E.  494. 

Fiihinc,  venue  of,  sufficient  proof  as  to. 
Kniihl,  IS  A-  474,  83  S.  E.  797. 

Fareery,  venue  of;  when  presumed  that 
the  place  where  the  instrument  was 
uttered  was  the  place  where  forged. 
Heard,  121/138,  48  S.  E.  905. 

Venue  of;  evidence  conflicting,  con- 
viction sustained.  Lone,  11S/^^^>  ^^ 
S.  E.  416. 

Venue  sufficiently  shown.  William- 
ion,  18  A.  763,  90  S.  E.  485. 

Grade  of  offense,  jurisdiction  as  to,  when 
not  shown  wanting  by  evidence  that  de- 
fendant stole  more  than  accusation  al- 
leged.     Se>l>.   107/713,   33  S.   E.   392. 

Momicida,  venue  of,  established  by  evi- 
dence. Mulligan,  IS  A.  471,  89  S.  E. 
541. 

Indiclmanl  aufttcient  as 
103/30,  29  S.  E.  8 
764,  39  S.  E.  318. 

"Labor  contract  law,"  venue  in  prosecu- 
tion under.  Lowii,  IB  A.  412,  413,  83 
S.  E.  439;  DavU,  16  A.  162,  84  S.  E. 
596;    Dyai,  126/656,  65  S.  E.  488. 

Larceny,  accusation  or  indictment  for, 
lies  in  any  county  to  which  thief  carries 
the  stolen  property.  Howard,  3  A.  669, 
60  S.  E.  328;  Morton,  118/306,  46  S. 
E.   396. 

Venue  in  either  county,  where  prop- 
erty removed  from  one  to  another. 
Graeu,  114/918,  41  S.  E.  66. 

Of  animal  taken  in  one  county  and 
sold  in  another,  venae  could  be  laid  in 


0  venue.  Bridge*, 
.9;     Eavai,    113/ 


either  county.    Alcorn,  21  A.  148,  149, 
94  S.  E.  46. 

Venue  of,  in  case  one  who  drove 
horses  from  one  county  to  another, 
CUntOD,  17  A.  474,  87   S.  E.  691. 

Of  hog,  venue  aulBciently  shown  by 
evidence.  McCarthy,  18  A.  337,  89  S. 
E.  348;   Cook,  9  A.  208,  70  S.  E.  1019. 

Of  cattle,  venue  proved.  Daan,  6  A. 
260,  64  S.  £.  671;  Graham,  16  A.  221, 
226,  84  S.  E.  981. 

Of  cow,  circumstantial  evidence  as 
to  venue,  and  charge  to  jury  as  to 
facts  from  which  inferable.  Dyer, 
S  A.  390,  65  S.  E.  42. 

Of  cow,  venue  shown  by  owner's 
testimony  that  it  was  missing  from  its 
range,  in  the  county  of  the  trial,  and 
was  never  again  seen  by  hira.  Living- 
itoD,   18  A.  679,  90  S.  B.   287.. 

Proof  that  the  accused  carried  the 
stolen  property  into  the  county  in  which 
it  was  alleged  to  have  been  stolen,  suf- 
ficient McCoy,  123/143.  51  S.  E. 
279.  See  Edwardi,  123/531,  61  S.  E. 
576. 

Rule  that  thief  is  indictable  in  any 
county  in  which  he  carries  the  stolen 
goods,  not  applied  as  to  larceny  from 
railroad-ear.  William>,  106/743,  31 
S.  E.  749. 

Prom  railroad  car,  conviction  unau- 
thorised for  want  of  proof  of  venue. 
Howard,  3  A.  659,  60  S.  E.   328. 

After  trust,  venue  of.  CLancay,  18 
A.  328,  89  S.  E.  461;  Raidcn,  1  A. 
632,  67  S.  E.  898,  989. 

After  trust,  venue  shown  by  proof 
that  money  was  intrusted  in  a  cer- 
tain county;  there  being  -no  proof  that 
the  conversion  was  elsewhere.  Bowen, 
16  A.  179,  84  S.  E.  793;  Kaji,  112/ 
392,  37  S.  E.  762,  81  Am.  St.  R.  63; 
McCoy,  19  A.  32,  90  S.  E.  737.  See 
Innea,  19  A.  273. 
Letter  from  another  State,  venue  of  crime 
committed  in  sending.  Roae,  4  A.  588, 
62  S.  E.  117. 
Merger  of  misdemeanor  into  felony,  as 
affecting  jurisdiction.  Eberhart,  S  A. 
174,  62  S.  E.  730. 
Minor,  venue  of  prosecution  for  furnish- 
ing intoxicating  liquor  to,  by  shipping 
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it  to  other   county.      Nawiom*,    1    A. 
790,   58  S.  E.   71. 

MortgasaJ  prttpertf  BOld;  evidence  not 
proving  the  venne.  Ham,  7  A.  57, 
66  S.  E.  22.  Sufficient.  DavU,  7  A. 
333,  66  S.  E.  960. 

Venue  not  proved,  conviction  set 
aside.     Saiith.  121/196,  48  S.  E.  912. 

Muaicipal  police  court,  jurisdiction  of,  to 
commit  to  jail  or  bind  over  to  State 
court.  Newton,  114/833,  40  S.  E.  993. 
Ordinance,  role  as  to  venue  applied 
to  accusation  of  violation  of.  Norrii, 
IS  A.  511,  512,  83  S.  £.  866. 

Jurisdiction  of  city  to  punish  for  acts 
made  penal  by  State  law,  when  le^s- 
latnre  may  confer.  Littlajohn,  123/ 
427,  51  S.  E.  390.  Legislature  has  no 
power  to  confer  jurisdiction  on. munic- 
ipal court,  as  to  crimes  against  Stato. 
Grant,  105/428,  31  S.  E.  429.  See 
Criminal  Law,  I  catchwords  Munici- 
pal, Naiaanca. 

Mnrdar,  Bufflcient  evidence  of  venue  of. 
Moore,  130/322,  60  S.  E.  644.  Testi- 
mony not  BU  flic  tent  to  show  venue. 
Holden,  144/338,  87  S.  E.  27. 

Jurisdiction  of,  in  county  where  mor- 
tal wound  given.  FitsKaraM,  136/163, 
71  S.  E.  128. 

Nww  county,  effect  of  formation  of,  on 
pending  cause.  Bnndrick,  125/753,  54 
S.  E.  683. 

Venue  is  in  the  county  embracing 
the  territory  in  which  the  act  was  com- 
mitted, though  case  pending  before 
county  divided.  Popo,  124/801,  63  S. 
E.  384,  110  Am.  St.  R.  197,  4  Ann.  Cas. 
651. 

Newly  discovered  evidence  as  to  venue 
did  not  require  new  trial.  Campboll, 
10  A.  790,  74  S.  E.  95. 

Plea  of  not  guilty  involves  issue  as  to 
venue;  but  it  may  be  raised  by  special 
plea  to  the  jurisdiction.  Kaighi,  ISA. 
474,  83   S.  E.  797. 

Prodncts  sold  by  planters;  venue.  Moors, 
12  A.  676,  77  S.  E.  1132. 

Proof  of  vanna  must  affirmatively  appear. 
Strosiar,  1  A.  286,  67  S.  E.  969.  Omis- 
sion in  brief  of  evidence  can  not  be 
cured  in  the  Supreme  Court.  Smilk, 
118/83,  44  S.  E.  827. 


Must  be  beyond  reasonable  doubt,  to 
sustain  conviction.  Jono«,  113/271,  38 
S.  E.  851. 

By  answer  "yes,"  preceded  by  dif- 
ferent questions  of  which  only  one  re- 
lated to  venue.  Carroll,  121/197,  48 
S.  E.  909. 

Not  made,  conviction  unauthorized. 
Ware,  3  A.  478,  60  S.  E.  109;  Howard, 
3  A.  669,  60  S.  E.  328. 

Not  made,  conviction  set  aside. 
Smith,  121/196,  48  S.  E.  912;  Will- 
iam., »  A.  169,  70  S.  E.  891;  Williama, 
12  A.  364,  77  S.  E.  183;  Dannia,  19  A. 
446,  91  S.  E.  783;  Thomai,  S  A.  95,  63 
S.  E.  522. 

As  to  keeping  liquor  for  sale,  Vit- 
tilard,  20  A.  84,  92  S.  E,  554. 

Where  offense  committed  on  or  near 
line  dividing  counties.  Cooper,  2  A. 
732,  59  S.  E.  20. 

Not  in  record;  new  trial  required. 
AkridE*,  9  A.  396,  71  S.  E.  494;  Wal- 
dea,  9  A.  584,  71  S.  E.  945. 

Record  not  containing,  judgment  re- 
versed, under  assignment  of  error  that 
conviction  was  contrary  to  law  and 
evidence.  AUzander,  lOS/834,  31  S. 
E.  764. 

None  in  brief  of  evidence,  new  taial 
results.    Clark,  110/911,  36  S.  E.  297. 

By  inference  not  sufficient,  unless  it 
is  the  only  possible  inference.  Wade, 
11  A.  414,  416.  75  S.  E.  494.  Facts 
authorising  inference  that  crime  was 
committed  in  a  certain  county.  Eady, 
18  A.  26.  88  S.  E.  709. 

Reversal  because  record  did  not 
show;  rehearing  not  granted  on  ac- 
count of  matter  afterwards  sent  up  as 
omitted  part  of  the  record,  showing 
such  proof.  Edwardi,  123/531,  51  S. 
E.  576. 

As  laid,  when  necessary,  and  when 
not.    Minler,  104/762,  30  S.  E.  989. 

Point  that  venue  was  not  proved,  not 
argued  in  brief  of  plaintiff  in  error, 
treated  as  abandoned.  Barney,  22  A. 
121,  95  S.  E.  633. 

Not  made  by  witness  testifying,  in 
connection  with  statement  as  to  unlaw- 
ful sale  of  liquor,  that  he  found  de- 
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fendant  on  a  road  in  the  county.  Min- 
tar,  7  A.  14,  16,  65  S.  E.  1079. 

Not  made  by  witness's  testimony 
that  he  "was  about  fifty  yards  from 
them  on  the  public  road  in  this  county." 
Joa«,  113/271,  38  S.  K.  851. 

Not  made  by  testimony  as  to  distance 
from  court-house,  he^e.  Wada,  11  A. 
411,  413,  76  S.  B.  494. 

General  assignment  of  error,  that 
conviction  is  contrary  to  evidence,  is 
insufficient  to  raise  question  as  to. 
Minor,  7  A.  471,  67  S.  E.  108;  Andrnr*, 
7  A.  472,  67  S.  E.  109. 

Safficient.  Wombla,  107/669,  33  S. 
E.  630;  Watkin*,  125/143,  63  S.  E. 
1024;  Lillle,  3  A.  442,  60  S.  E.  113; 
Garnet),  10  A.  110,  114,  72  S.  E.  961; 
Peacock,  10  A.  402,  73  S.  E.  404; 
Rickonon,  10  A.  464,  73  S.  E.  681; 
WillUnu,  IS  A.  306,  82  S.  E.  938; 
B*atl7,  15  A.  616,  616,  83  S.  E.  886; 
Auguil,  20  A.  168,  92  S.  E.  956; 
Dowd«ll,  21  A.  78,  93  S.  E.  1026; 
Coldwall,  21  A.  124,  94  S.  E.  76; 
Pouloa,  22  A.  239,  96  S.  E.  738; 
Walter*,  23  A.  666,  99  S.  E.  138. 

"In  the  edge  of"  the  place  of  juris- 
diction.    Lawii,  124/62,  52  S.  E.  81. 

"In  this  county."  M.Iona,  116/272, 
42  S.  E.  468. 

That  defendant  "lived  at"  a  certain 
street  number,  in  the  county  and  that 
the  crime  was  committed  "at  [defend- 
ant's] house."  Johnion,  7  A.  661,  67 
S.   E.   224. 

Insufficient.  Parriib,  10  A.  836,  74 
S.  E.  446;  Williania,  105/606,  31  S.  E. 
646;  Williami,  105/743,  31  S.  E.  749. 
Venue  not  proved:  86  or  40  feet  from 
house  in  the  county.  Graan,  110/270, 
34  S.  E.  663.  Venue  not  proved;  "at 
tiie  comer  of  Farm  and  Bryan."  Kol- 
man,  124/63,  52  S.  E.  82.  At  "Ponce 
De  Leon  Park."  Eawardi,  124/78,  52 
S.  E.  297. 

Finding  as  to,  on  conflicting  evidence, 
not  set  aside.  StranK«>  9  A.  204,'  70  S. 
E.  968.  Circumstances  sufficient  as 
proof  of  (hog-stealing).  Cook,  t  A. 
208,  70  S.  E.  1019. 

Venue  is  jurisdictional;  circum- 
stances not  sufficient  to  show,  in  thia 


case.  Smith,  2  A.  413,  68  S.  E.  649. 
Uncertainty  in  evidence  may  result  in 
acquittal.  Coopar,  2  A.  730,  69  S.  E. 
20.  Failure  to  prove  it  Is  cause  for 
new  trial  on  general  grounds.  Mill,  I 
A.  134,  67  S.  E.  969. 

When  more  particular  location  im- 
material, venue  being  alleged  and 
proved.     Hall,  120/142,  47  S.  E-  619. 

Rail  road-car,  jurisdiction  of  State  court 
to  try  one  charged  with  breaking  and 
entering  and  stealing  whiaky  in  course 
of  interstate  transportation;  question 
as  to,  not  properly  presented,  and  with- 
out merit.  Gale*,  20  A.  171,  92  S.  E. 
974. 

Ratnittitur  received  in  vacation;  power  of 
judge  to  make  judgment  of  Supreme 
Court  the  judgment  of  superior  court. 
Wintn*,  114/64,  39  S.  E.  866. 

Reopoalns  case,  to  all6w  proof  of  venae, 
not  error.  Brook*,  12  A.  104,  76  S.  E. 
765. 

Reiidenee  of  accused  is  not  material  in 
fixing  venue;  indictment  need  not  etat* 
his  place  of  residence.  Tarvar,  123/ 
494,  61  S.  E.  601. 

Sal*  of  incumbered  property.  Decisions 
as  to  venue,  distinguished.  Cnrrr,  17 
A.  272,  86  S.  E.  533.  "Sell  or  other- 
wise dispose  of;"  meaning,  in  Penal 
Code.  Busk.  17  A.  213,  214,  86  S.  E. 
405;  Linder,  17  A.  620,  87  S.  E.  703. 
Venue  of  unlawful  sale,  when  at  place 
where  shipment  received.  Bealy,  7  A. 
238,  66  S.  £.  808.  Of  unlawful  sale  of 
mortgaged  property  is  place  of  sale; 
evidence  insufficient  to  show  venue. 
Ham.  7  A.  67,  66  S.  E.  22. 

School-laachar'*  license,  conviction  of  al- 
tering; what  sufilcient  proof  of  venue. 
Heard,  121/138,  48  S.  E.  906. 

Sentence  no  bar  to  subsequent  conviction, 
where  court  had  no  jurisdiction.  Bam, 
22  A.  644,  97  S.  E.  86. 

Jurisdiction  not  lost,  by  reason  of 
order  suspending  sentence,  to  impose 
punishment  without  order  nisi.  Han- 
cock, 140/688,  79  S.  E.  668. 

State  of  Georgia,  point  on  bridge  over 
Savannah  river  held  to  be  in.  Jama*, 
10  A.  13,  72  S.  E.  600. 
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Testimony  ^ving  name  of  county, 
bat  not  State,  sufficient,  where  th(« 
trial  was  in  a  county  of  that  name. 
Lewis,  12S/731,  59  S.  E.  782. 

In  Franklin  county  means  in  Geor^a, 
not  North  Carolina.  Kboi,  114/272, 
40  S.  E.  233. 

Tmosfer  of  property  by  means  of  bill  of 
lading  attached  to  draft  on  person  in 
another  county,  venue  of  otTense  com- 
mitted by.  Moora,  12  A.  676,  77  S. 
E.  1132. 

Uaitod  SutM,  jurisdiction  not  in.  Car- 
raway,  16  A.  161,  84  S.  B.  616. 

VaealioB,  no  power  in,  to  set  aside 
jadgment.  Haikeni,  114/887,  40  S. 
E.   997. 

Wairar  as  to  venue.  Barra,  22  A.  644, 
97  S.  E.  86. 

By  failure  to  object  as  to  jurisdic- 
tion.    PwogTft  Club.  12  A.  175,  76  S. 
■      E.  1029. 


AbsndoBBiaiit  of  child,  accusation  for, 
need  not  allege  sex  of  child,  or  show  in 
what  way  it  was  left  in  a  dependent 
and  destitute  condition.  Woodard,  18 
A.  69,  88  S.  E.  825. 

Allegation  that  child  was  in  desti- 
tute condition,  surplusage  not  requir- 
ing proof;  allegation  as  to  dependence, 
suAcient.  Daniel*,  8  A.  469,  69  S.  E. 
688. 

Indictment  sufficient;  allegation  that 
Lam  Rimes  abandoned  "his"  child 
meant  that  he  was  the  father.  Rimu, 
7  A.  656,  67  S.  E.  223. 
Abatement,  plea  In,  as  to  disqualification 
of  grand  jurors,  too  late.  Broaka,  12 
A,  105,  76  S.  E.  765. 

For  lack  of  evidence  before  grand 
jury  as  to  joint  defendant  other  than 
accused  on  trial;  plea  demurrable. 
Chapman,  I4S/681,  97  S.  E.  646;  John- 
MB,  148/646,  97  S.  E.  515. 

Disqualification  of  grand  juror,  no 
ground  for  plea.  Gamell,  10  A.  109, 
112,  72  S.  E.  951. 


Disqualification  of  grand  jurors  prop- 
ter affectum,  no  ground  for  plea.  Nor 
pendency  of  another  indictment.  Cah* 
ani>*,  8  A.  129,  68  S.  E.  849;  Hall,  7 
A.  116,  66  S.  E.  390. 

Of  indictment  for  disqualification  of 
grand  juror,  plea  in,  not  sustained  by 
evidence.  Besley,  141/1,  80  S.  E.  134. 
As  to  failure  of  foreman  to  sign  entry 
of  true  bill.  Cleveland,  141/829,  82 
S.  K.  243. 

Of  indictment,  for  ineligibility  of 
grand  jurors.  Tompldn*,  138/465,  75 
S.  E.  694. 

Issues  raised  by  plea  in,  triable  In 
city  court  to  which  indictment  trans- 
ferred, unless  correction  of  minutes  of 
superior  court  Involved.  Well*,  118/ 
657,  46  S.  E.  448. 

No  evidence  to  support  plea  of,  prop- 
er practice  is  to  overrule;  but  strik- 
ing is  no  cause  for  reversal.  Wells, 
118/657,  46  S.  E.  443. 

Pendency  of  another  indictment;  no 
ground  for  plea.  Harria,  11  A.  1S7, 
74  S.  E.  896;  Hunt,  11  X.  764,  7S 
S.  E.  78;  JobnaloB,  118/314,  45  S.  B. 
381;   46  S.  B.  488. 

Plea  alleging  disqualification  of  prose- 
cuting officer,  not  entertained.  Buah, 
to  A.   644,  73  S.  E.  697;  Cbrialopher, 

21  A.  244,  94  S.  E.  72. 

Plea  good  in,  as  to  insufficient  oath 
of  witness  before  grand  jury.  Swits- 
er,  7  A.  7,  65  S.  E.  1079. 

Plea  in,  because  prosecutor's  name 
not  indorsed  on  special  presentanent,  not 
sustained.  Hnd(Sni,  136/699,  71  S.  E. 
1065. 

Plea  in,  for  change  of  foreman  of 
grand  jury,  properly  overruled.  Dick- 
ena.  137/523,  73  S.  E.  826. 

Plea  in,  can  not  be  sustained  with- 
out evidence  to  support  it.     Highlewer, 

22  A.  276,  95  S.  E.  873. 

Plea  in,  for  omissions  from  jury 
lists,  when  properly  overruled.  Dick- 
«ni,  137/523,  73  S.  E.  826. 

When  proper  to  direct  verdict  against 
plea.  Caaper,  22  A.  126,  128.  95  S.  E. 
634. 

Proper  practice  to  traverse  plea  in. 
When  failure  so  to  do  was  no  cause 
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for  reversal.  Allegations  of  plea  not 
taken  aa  true  becauae  not  traversed; 
they  must  be  proved.  WeUa,  118/557, 
45  S.  E.  443. 

Refusal  to  allotr  plea  filed  after  pies 
of   not   truiltyi    not   error.      Wilkaraon, 

14  A.  476,  81  S.  E.  395. 

Of     indiotment     or     accusation, 
founded  on  affidavit  of  incompetent  wit- 
ness.    Boll,  14  A.  809,  82  S.  E.  376. 
Absenca  from  .court,  not  "voluntary    ab- 
sence."    Magar,  21  A.  139,  94  S.  E.  82. 

Of  accused  from  court-room,  as  af- 
fecting trial.  Bagwall,  129/171,  58  S. 
E.  650. 

Of  accused  when  Judge  recharged 
jury,  not  shown  with  sufficient  certain- 
ty by  judge's  certificate  here.  Brica, 
117/466,  43  S.  E.  715. 

Of  accused  from  court-room  when 
jury  was  recharged,  cause  for  new  trial. 
Milli,  23  A.  14,  97  .S.  E.  408. 

Of  accused  at  reception  of  verdict, 
makes  it  void,  if  presence  is  not  waiv- 
ed.   LroM,  7  A.  50,  66  S.  E.  149. 

Of  accused  when  verdict  received, 
acts  amounting  to  waiver  of  right  to  be 
present.  Cawthoa,  119/396,  46  S.  E. 
897. 

Of  accused  when  verdict  received,  not 
vitiate  verdict,  when  he  was  at  large 
under  bond  obligating  him  to,  be  pres- 
ent. WUkerion,  14  A.  475,  81  S.  E. 
396. 

Of  accused  when  sentence  was  pro- 
nounced ;  mode  of  exception.  Eamcit, 
23  A.  138,  97  S.  E.  883. 

Of  accused  under  bond  at  time  of 
trial,  effect  of.  Fruer,  21  A.  154,  165, 
94  S.  E.  79. 

Of  accused  while  witness  testifying, 
when  not  ret]Uire  new  trial.  Vander- 
ford,   126/753,  55  S.  E.   1025. 

Of  counsel  when  verdict  rendered, 
no  ground  for  new  trial,  when.    Hawaii, 

15  A.  143,  88  S.  E.  909. 

Of  counsel  without  leave,  action  dur- 
ing.    Robenon,  13S/654,  70  S.  E.  176. 

Of  defendant  during  trial,  reference 
to,  in  brief  of  evidence,  not  considered. 
Fonrakar,  4  A.   S96,  62  S.  E.   116. 

Of  judge  during  part  of  trial,  effect 
of.      Ward,   14  A.   424,   81   S.  E.   180; 


Bra>tUy,  10  A.  24,  72  S.  E.  520;  Mar- 
tin, 10  A.  466,  73  S.  E.  686. 

Of  witness,  when  not  treated  as  "in- 
accessible."    Tajlor,  126/567,  66  S.  E. 
474. 
AccsMory  before  the  fact,  indictment  of, 
when  sufficient.     Soall,  13  A.  158,  79 
S.  E.  71. 
Aecidaotal  or  intentional  shooting,  issue 
as  to.     Wood*,  137/85,  72  S.  E.  908; 
Wa>liinctoit,    137/218,   73   S.  E.    512; 
Joaey,   137/769,   774,   74   S.   E.   282. 
Accuiation,  affidavit  as  basis  of,  what  suf- 
ficient.     BrowD,     109/670.    34    S.    E. 
1031;    Sutrela,  113/716,  39  S.  E.  299; 
Murphy,  119/300,  46  S.  E.  450. 

Affidavit  charging  only  "misdemean- 
or," sufficient  basis  for  accusation 
charging  any  misdemeanor.  Frariar, 
It   A.   261,   262,   75   S.   E.    10. 

Affidavit,  as  basis  for;  attestation  by 
commercial  notary  sufficient,  when  law 
Eilent  as  to  attesting  officer.  Shnlar, 
125/778,  54  S.  E.  689. 

Affidavit  on  which  based,  not  attest- 
ed by  proper  officer,  and  not  purport- 
ing to  be  made  in  open  court,  void,  and 
not  amendable.  Gilbert,  17  A.  143,  86 
S.  E.  416. 

Affidavit  of  prosecutor,  as  basis  of. 
Eady,  10  A.  818,  74  S.  E.  303. 

Affidavit  on  which  based,  sufficient 
without  specifying  particular  misde- 
meanor. William*,  107/693,  33  S.  E. 
641. 

Affidavit  on  which  based  may  charge 
only  "misdemeanor;"  description  may 
be  amplified  in  accusation.  Muniar,  4 
A.  579,  61  S.  E.  1130.  When  accusa- 
tion not  quashed  because  of  wrong  de- 
scription of  offense  in  affidavit.  Craw- 
ford, 4  A.  789,  62  S.  E.  601. 

Amendment  of :  See  catchword, 
"Amendment." 

Barred,  where  filed  March  16,  1912, 
and  misdemeanor  charged  was  commits 
ted  March  16,  1910.  MeLandoD,  14  A. 
274,  80  S.  B.  692. 

Based  on  affidavit  of  solicitor  who 
signed  the  accusation,  matter  for  plea 
in  abatement,  not  for  demurrer.  Tatun, 
22  A.  638,  96  S.  E.  1046. 
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Based  on  sufficient  affidavit.  How«It, 
S  A.  186,  62  S.  E.  1000. 

Broader  than  affidavit  therefor,  bad. 
BUIce,  112/637,  37  S.  E.  870;  Gl«», 
119/299.  46  S.  E.  435. 

Broader  than  affidavit  on  which  baaed, 
bad;  rnle  applied  where  affidavit  charg- 
ed sale  of  liquor,  and  accusation  charg- 
ed sale  and  (in  a  separate  count)  keep- 
ing on  hand.  Fnnar,  11  A.  262,  75  S. 
£.  10. 

Broader  than  affidavit  in  charging 
offense,  not  vitiated.  Tarlor,  120/484, 
48  S.  E.  168. 

May  be  broader  than  affidavit  and 
warrant.  Lepimky,  7  A.  288,  66  S.  E. 
965. 

Can  not  be  signed  by  one  incompe- 
tent as  witness  against  accused,  when. 
Smitk,  14  A.  614,  81  S.  E.  912. 

Chat^e  to  jury  that  they  might  c 
▼ict  on  proof  of  commiasion  of  cri 
iHthin  two  years  prior  to  date  of  filing 
accusation  (instead  of  affidavit),  harm- 
less error,  under  facts  here.  MatLii, 
16  A.  381,  85  S.  E.  352. 

Date  of  crime  in,  need  not  he  that 
alleged  in  warrant.     Sbiven,  123/6 
61    S.   E.   696. 

Defined.  Prosrew  Club,  12  A.  177, 
76  S,  E.  1029.  Accusation  in  city 
court,  not  proper  mode  of  prosecut- 
ing corporation;  indictment  necessary. 
lb.  174,  Accusation  within  the  stat- 
ute of  limitations  as  to  indictments  for 
misdemeanors.  Flint,  12  A.  169,  76  S. 
E.  1032. 

Equivalent  to  information  at  common 
law,  compared  with  indictment.  Wrigbt, 
120/676,  48  S.  E.  170;  GoMimitb,  2 
A.  283,  68  S.  E.  486. 

E!vidence  not  admissible  as  to  date 
of  offense  subsequent  to  date  of  af- 
fidavit Shaaley,  16  A.  191,  84  S. 
839. 

Failure  to  file  accusation  with  clerk, 
no  ground  for  arrest  of  judgment. 
Smitb.  17  A.  612,  87  S.  E.  846. 

Form  of,  and  in  whose  name  to  be 
made.      Flanden,   9   A.   820,    72   S. 
286. 

It)    city   court  legally  based   on 
fidavit  made  before  magistrate  to  pro- 


cure warrant  for  arrest.  GrilBn,  3  A. 
476,  60  S.  E.  277. 

In  city  court  must  be  founded  on 
affidavit  definitely  charging  an  offense. 
Brown,  16  A.  268,  85  S.  E.  262.  Must 
follow  affidavit,  and  the  proof  must 
conform  to  both.  lb.;  Sbealey,  16  A. 
192. 

Incorrectly  denominating  the  offense, 
not  necessarily  bad ;  test  of  sufficiency, 
nature  of  act  alleged,  and  fullness  with 
which  set  forth.  Crawford,  4  A.  789, 
62  S.  E.  601. 

Interltneatfon  in,  presumed  to  have 
been  made  at  proper  time  and  by  proper 
authority.  C»wf«n],  4  A.  789,  62  S.  E. 
501. 

"Id  the  name  and  behalf  of  ths  citi- 
7eris  of  Georgia,"  not  den"urrahle. 
MilcbaU,   126/84,   5 J    S.   E.   93:). 

In  writing,  when  iiot  rerui'e^  in  mu- 
nicipal court.  Vauable.  7  A.  190,  66 
S.   E-   489. 

Void  because  based  on  void  affidavit; 
motion  in  arrest  of  judgment,  proper. 
Gilbert,   17  A.   143,   86   S.  E.  415. 

May  charge  specific  act  included  in 
general  offense  charged  in  affidavit. 
Glaai,    119/299,   46   S.   E.   436. 

Meanings  of,  as  equivalent  of  in- 
formation at  common  law,  or  as  in- 
cluding indictment.  CUveUnd,  141/ 
823,  82  8.  E.  243. 

Must  follow  affidavit,  and  the  proof 
must  conform  to  both.  Brown,  16  A. 
268,  86  S.  E.  262;  SfaeaUr,  16  A. 
192,  84  S.  E.  839. 

Need  not  be  exhibited  on  applica- 
tion for  certiorari.  Graan,  4  A.  260, 
61  S.  E.  234. 

No  error  in  allowing  name  of  defend- 
ant to  be  changed  in  affidavit  and  ac- 
cusation, after  call  of  case  for  trial  and 
announcement  of  ready,  by  erasing 
"Cy"  in  the  name  of  "Cy  Bishop,"  and 
inserting  "Corry,"    Bishop,  22  A.  784, 

Not  based  on  affidavit;  point  made 
first  in  appellate  court,  not  considered. 
Trentham,    22  A.  135,  96  S.  E.  638. 

Not  baaed  on  properly  attested  af- 
fidavit; ground  for  demurrer  or  motion 
to  quash,  not  for  motion  for  new  trial. 
Cooper,  13  A.  686,  79  S.  E.  764. 
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Not  founded  on  affidavit,  Bofficient, 
in  absence  of  statute  requiring  affidavit. 
D*T>>,  11  A.  10,  74  S.  E.  442;  Fr*>Mr, 
11  A.  262,  76  S.  E.  10. 

Not  required,  for  city-court  Judge  to 
commit  infant  to  training-school.  Win- 
(•!•,  147/192,  93  S.  E.  208. 

Objection  to  afGdavit  as  part  of,  must 
be  made  by  demurrer,  motion  to  quash, 
or  (after  conviction)  by  motion  in  ar- 
rest, not  by  motion  for  new  trial. 
Siubbi,  1  A.  604,  606,  68  S.  G.  236; 
Rogsn,  1  A.  627,  58  S.  G.  236. 

Of  violation  of  ordinance,  vhat  suf- 
flctent  Wynn*,  10  A.  818,  74  S.  E. 
286. 

Omitted  from  record,  presumed  to 
cover  offense  ahown  by  evidence,  when. 
Mallox,  Ifi  A.  688.  86  S.  E.  766. 

Should  state  it  is  based  on  affidavit 
of  some  one.  Where  this  appears  on 
face  of  record,  '  demurrer  overruled. 
MUcbell,  126/84.  64  S.  E.  931. 

Signed  by  prosecutor,  but  not  by 
solicitor;  no  reason  for  excluding 
record  of  conviction,  when.  Smith,  11 
A.  89,  74  S.  E.  711.  Accusation  with- 
out warrant  for  arrest,  trial  on,  not 
illegal.  H>rrU,  11  A.  1S7,  74  S.  E. 
89S. 

Signing  of,  by  solicitor.  Milchall, 
126/84,  54  S.  E.  931. 

Six  months'  limitation  as  to  new 
prosecution.  Crawford,  4  A.  797,  62  S. 
E.  601. 

Solicitor  malcine  affidavit  as  basis 
of,  not  disqualified  from  signing  accusa- 
tion. Holt,  11  A.  36,  74  S.  E.  660. 
Accusation  signed  by  solicitor  pro  tem., 
valid,  when.  Horton,  11  A.  33,  74  S.  E. 
669;  Holt,  11  A.  34,  74  S.  E.  680. 

Statute  requiring  solicitor  to  "draw" 
accusation,  complied  with  by  dictating 
and  signing.  Bryant,  S  A.  389,  69  S. 
E.  121. 

Submitting  to  trial  under  accusation, 
no  waiver  or  indictment  by  grand  jury 
as  required  by  law.  Wrigkt,  16  A. 
216,  84  S.  E.  976. 

Valid  though  no  warrant  for  arrest 
was  issued  upon  the  affidavit  on  which 
the  accusation  was  based.  Brown,  109/ 
670,  34  S.  E.  1031. 


When  no  written  accusation  is  re- 
quired in  municipal  court.  Norrii,  15 
A.  611,  83  S.  E.  866.  Sufficient  com-- 
pliance  with  charter  requirement  as  to. 
lb.  611,  612. 

Where  indictment  waived.  Bolton, 
21  A.  792,  95  S.  E.  299. 

Whether  judge  disqualified  to  pre- 
side on  trial  is  disqualified  to  attest  af- 
fidavit to,  not  decided;  another  judge 
could  not  attest  under  city-court  act. 
EdmoDdbon,   1Z3/194,   61   S.   E.  301. 

In  criminal  court  of  Atlanta,  when 
Buflicient.     Mitchell,  126/84,  64  S.  E. 
931. 
Aeeucod   improperly  brought  into   court 
by  order  of  judge,  no  ground  for  new 
trial.    Oclubj,  121/603,  49  S.  E.  706. 
AcquiucBncB  of  owner  after  theft,  not 
destroy  its  criminal  element.     .Watery 
ISA.  342,  83  S.  E.  200. 
Acquittal  does  not  result  from  interrup- 
tion of  cross.«xami nation  by  lltness  of 
witness.    Galo,  135/351,  69  S.  E.  637. 

No  right  to  demand,  on  statement 
of  judge's  intention  to  declare  mistrial. 
Olivoroa,  118/778,  46  S.  E.   596. 

Of  actual  perpetrator  of  crime,  not 
require  acquittal  of  codefendant  aid- 
ing and  abetting.  Mauckon,  9  A.  669, 
71  S.  E.  922. 

Of  codefendant,  no  ground  for  new 
trial.     W>Iker,  17  A.  322,  86  S.  E.  736. 

Of  higher  grade  charged,  resulted 
from  verdict  for  lower  grade,  though 
judge  refused  to  receive  it.  Rasiitor, 
10  A.  623,  74  S.  E.  429. 
Act  constituting  two  offenses,  felony  and 
misdemeanor,  election  to  prosecute  for 
the  felony  allowed.  Bone,  121/147, 
48  S.  E.  986. 
Affidavit  "to  the  best  of  affiant's  knowl- 
edge and  belief,"  which  has  not  been 
used,  may  be  basis  of  indictment  for 
perjury.  Herring,  119/710,  714,  46 
S.  E.  878. 

As  basis  of  accusation  in  crindnal 
court  of  Atlanta,  made  before  com- 
mercial notary  public.  As  basis  of 
warrant  by  Judge  for  arrest  of  ac- 
cused, query.  Milckall,  12S/84,  54  S. 
E.  931. 
See   catchword,   Accnaalion. 
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A(*nt[  when  indictment,  need  not  give 
name  of  fifr«nt  in  unlawful  sale  al- 
leged to  have  been  made  by  defendant 
"by  himself  and  agents."  Harkar,  8  A. 
93,  68  S.  E.  650. 
Alibi  and  mistaken  identity,  virtually 
same  defense  h«re;  separate  charge 
on  alibi  not  required.  CloTsr,  7  A. 
628,  67  S.  E.  687. 

Not  error  to  charge  jury  on  alibi, 
where  mistaken  identity  vras  defense 
relied  on.  Clark,  7  A.  609,  67  S.' B. 
697. 

As  defense ;  rule  stated.  Hantar, 
134/103,  70  S.  E.  643;  Fitagarald, 
136/163,  71  S.  E.  128;  Taylor,  13S/ 
622,  70  S.  E.  237. 

Error  in  referring  to  homicide  as  a 
crime,  when  charging  jury.  Phillip*, 
131/426,  62  S.  E.  239. 

Being  main  defense,  jury  must  be  in- 
structed thereon,  even  without  request. 
Dunaa,  3  A.  332,  69  S.  E.  846.  In- 
struction approved.  Smilb,  3  A.  803, 
61  S.  E.  737. 

Burden  of  proof  as  to.  JonM,  130/ 
274.  60  S.  E.  840;  Kirkaey,  11  A.  143, 
146,  74  S.  E.  902. 

Burden  of  proof  as  to;  and  suf- 
ficiency of  testimony  to  overcome 
proof  of  guilt.  Monlford,  144/583,  87 
S.  E.  797. 

Burden  of  proof  as  to;  proper 
charge  to  jury.  Pjlaa,  12  A.  667,  78  S. 
E.  144. 

Burden  of  proof  of;  and  nature  and 
effect  of  evidence.  Snith,  3  A.  803,  61 
S.  E.  737. 

Charge  to  jury  on  the  subject.  Lang* 
■too,  23  A.  82,  97  S.  E.  444.  Not 
subject  to  criticisms  presented.  Conk- 
liD.  21  A.  399,  94  S.  E.  600. 

Charge  on  burden  of  proof  as  to, 
considered.  EidMta,  21  A.  245,  94  S. 
E.  73. 

Char^  that  the  defendant  "has  of- 
fered some  evidence  of  an  alibi,"  was 
not  harmful  error.  Horton,  21  A.  120, 
93  S.  E.  1012. 

Charge  on,  not  appvopriate,  but 
harmless.  Knight,  114/48,  39  S.  E. 
928,    88    Am.   St.  B.    17.      Failure  to 

V.  n — *. 


charge  on,  in  close  case,  error.  Moody, 
114/449,  40  S.  E.  242. 

Defense  of,  in  murder  case.  Knight, 
143/678,  86  S.  E.  915. 

Defense  of,  not  set  up  by  contradict- 
ing evidence  as  to  presence  of  accused 
at  another  place  than  that  of  crime. 
William*,  123/138,  61  S.  E.  322. 

Defense  of,  not  sustained.  BaM, 
1  A.  729,  57  S.  E.  1064.  Newly  dis- 
covered evidence  Of.  Sim>,  1  A.  777, 
67  S.  E.  1029. 

Defense  of,  presented  only  by  de- 
fendant's statement,  jury  need  not  be 
charged  on,  without  request.  Cray,  6 
A.  432,  66  S.*E.  191.  Reasonable 
doubt  as  to.  Lowry,  6  A.  643,  66  S.  E. 
353. 

Erroneous  charge  as  to  "attempt" 
to  prove.  Kimbrough,  101/583,  29  S. 
E.  39. 

Erroneous  charge  on,  how  corrected 
by  judge.     Rawlina,  124/46,  52  S.  E.  1. 

Error  in  not  charging  jury  as  to. 
Hobb*,  8  A.  64,  68  S.  E.  516.  Evi- 
dence not  sufficiently  clear  and  strong 
to  require  charge  to  jury  on,  without 
request     Paulk,  8  A.  704,  70  S.  E,  50. 

Error  in  not  charging  jury  that  if 
they  had  reasonable  doubt  whether  the 
accused  had  established  the  alibi,  they 
should  give  him  the  benefit  of  the 
doubt.  Callahan,  14  A.  442,  81  S.  E. 
380. 

Error  in  restricting  consideration  of, 
to  presence  of  accused  at  single  place. 
Vincent,   145/293,   89  S.  E.  203. 

Error  in  submitting  issue  where  not 
involved.  Daniali,  23  A.  762,  99  S. 
£.  312. 

Evidence  of,  considered  on  question 
of  guilt  beyond  reasonable  doubt,  as 
well  as  on  distinct  defense.  Lucas, 
110/756,  36  S.  E.  87.  * 

Evidence  of,  considered  with  other 
evidence,  may  raise  reasonable  doubt. 
Shaw,  102/660.  29  S.  E.  477, 

Evidence  not  sufficient  to  require 
charge  on.  Throckmorton,  23  A.  112, 
97  S.  E.  664;  Holllday,  23  A.  400,  98 
S.  E.  386. 

Evidence  requiring  charge  to  jury 
as  to.     Gadlin,  13  A.  660,  79  S.  E.  761. 


;d  by  Google 


CRIMINAL  LAW,    4. 


Burden  of  proof  as  to.  Error  in  charge 
to  jury  as  to  what  necessanr  to  estab- 
lish alibi.  En>iii,  13  A.  700,  79  S.  E. 
916. 

Inaccurate  instruction  as  to  alibi, 
cured  by  other  part  of  charge.  Mack, 
7  A.  97,  66  S.  E.  282. 

Inapplicable  instmctionB  as  to,  favor- 
able to  accused,  no  ground  for  new 
trial.  Gnllmit,  14  A.  54,  80  S.  E.  340. 
Sufficiency  of  proof  as  to.  Coki 
14  A.  822,  82  S.  E.  357. 

Incomplete  charge  to  jury  as  to, 
ground  for  new  trial.  Maady,  17  A. 
121,  86  S.  E.  286.  InsufBcient  instruc- 
tions as  to.  HoUana,  17  A.  311,  i 
E.  739.  Omission  to  charge  jury  on, 
without  request,  not  cause  reversal, 
when.    Moor*,  17  A.  344,  86  S.  E. 

Instmction  as  to  burden  of  proof  and 
amount  of  evidence,  upheld.  Bona, 
102/387,  30  S.  E.  846. 

Instructions  to  jury  as  to,  consider- 
ed. Harriaon,  20  A.  12,  92  S.  E.  388; 
95  S.  E.  630.  Evidence  not  requiring 
charge  to  jury  as  to.  Gibion,  20  A 
75,  9S  S.  E.  46.  Newly  discovered  evi- 
dence as  to,  as  ground  for  new  trial. 
Canon,  20  A.  82,   92  S.  E.  649. 

Insufficient  proof  as  to.  Smith,  6  A. 
677,  66  S.  B.  300. 

In  view  of  entire  charge  on  alibi,  an 
instruction  that  alibi  must  be  estab- 
lished "to  the  satisfaction  of  the  jury" 
was  not  error  because  of  omission  of 
the  word  "reasonable"  before  "satis- 
faction." McDonald,  21  A.  125,  94  S. 
E.  262. 

Jury  determines  credibility  of  evi- 
dence as  to.  Canida,  130/15,  60  S.  E. 
104. 

Newly  discovered  evidence  as  to,  in 
conflict  with  that  offered  by  accused  on 
the  trial,  not  such  as  to  require  new 
trial.     Johnion,  127/102,  67  S.  E.  363. 

Newly  discovered  evidence  as  to,  in- 
sufficient here.  Kmnady,  9  A.  220,  TO 
S.  E.  986. 

Newly  discovered  evidence  as  to,  not 
strictly  cumulative,  but  unsatisfactory 
here.  Miiaiell,  6  A.  656,  668,  66  S. 
E.  326.  Omission  to  charge  jury  on, 
without  request,  not  cause  reversal. 
Smith,  6  A.  677,  66  S.  E.  300. 


Newly  discovered  evidence,  as  to,  re- 
quiring new  trial.  Daaaon,  II  A.  769, 
76  S.  E.  73. 

No  error  in  oharging  on  assump- 
tion that  jury  might  find  against  that 
defense,  here.  FiaM,  126/672,  66  S. 
E.  502. 

Omission  to  charge  as  to,  when  not 
error.     H.rdin,  107/721.  33  S.  E.  700. 

Omission  to  charge  jury  on,  without 
request,  not  cause  reversal.  Jankina, 
13  A.  82,  78  S.  E.  82B;  Couay,  11  A. 
416,  76  S.  £.  446;  Solomon,  10  A. 
409,  78  S.  E.  623. 

Charge  that  defense  rested  in  part 
on,  was  incorrect,  but  harmless.  Curry, 
13  A.  669,  79  S.  E.  771. 

Evidence  not  requiring  charge  on, 
Shaw,  10  A.  776,  74  S.  E.  89;  Covey, 
11  A.  4K.  76  S.  E.  445;  StrickUod,  11 
A.  417,  76  S.  E.  491. 

No  error  in  charge  on.  DowdoU,  10 
A.  835,  74  S.  E.  443. 

Proper  charge  aa  to,  that  it  involved 
impossibility  of  presence  of  accused  at 
the  scene  of  the  crime.  Field,  126/674. 
65  S.  E.  502. 

Proper  instruction  as  to.  Cochran, 
113/726,  39  S.  E.  332;  Thomaa,  18  A. 
102,  88  S.  E.  917;    White,  18  A.  214, 

89  S.  E.   176;    Williamaon,  18  A.  753, 

90  S.  E.  486. 

Proper  instruction  to  jury  on  law 
of,  covered  question  as  to  personal 
identity.  Carr,  4  A.  332,  61  S.  E.  293. 
Instruction  approved.  Smith,  4  A.  807, 
61  S.  E.  737. 

Request  to  certify  question  of  law  as 
to,  to  Supreme  Court,  refused.  Middlo- 
ton,  7  A.  1,  66  S.  E.  22.  Burden  of 
establishing  alibi  to  "reasonable  satis- 
faction" of  jury;    proper  charge.     lb. 

Set  up  by  prisoner's  statement  only, 
without  evidence,  not  charged  on  with- 
out special  request.  Walker,  118/767, 
46  S.  E.  608;  Murphy,  118/780,  46  S. 
E.  609;  BniDdage,  14  A.  460,  81  S.  E. 
384;    Sheffield,  IS  A.  614,  83  S.  E.  871. 

Strong  evidence  of,  may  authorize 
new  trial.  Fellowa,  114/233,  39  S.  E. 
886. 

Two  branches  in  law  of;  both  es- 
sential.   Rartor,  132/237,  63  S.  E.  786. 
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"Where  it  was  impossible  for  bim  to 
have  committed  the  crime,"  a  corrticc 
charge  to  jury.  HarrU,  120/167,  47 
S.  E.  520.  Burden  of  proof  as  to. 
Hendenon,  120/506,  48  S.  E.   167. 

Whether  sufficiently  proved,  a  jury 
qaestioii.  Prater,  16  A.  297,  86  S.  £. 
204.  Proper  cross-ejaminatioo  of  wit- 
nesses as  to.  Stapliaiii,  16  A.  144,  64 
S.  E.  560. 
ADagatioM,  not  denomination  of  olfenae, 
determine  character  of  offense  charged. 
McKutick,  11  A.  721,  76  S.  B.  71; 
SdawI,  16  A.  351,  86  S.  E.  S54;  Lum- 
nii«,  17  A.  414,  87  S.  E.  147;  Edwards, 
22  A.  796,  97  S.  E.  206. 

Setting  forth  the  offense,  sufficient, 
though  it  is  not  denominated.  Alax- 
•udar,  122/174,  60  S.  E.  56. 

Necessary  and  unnecessary,  in  indict- 
ment. BrowD,  116/659,  42  S.  E.  795; 
O'NaU,  116/840,  43  S.  E.  248;  Kitefa- 
•Da,    116/848,   43   S.  E.   266. 

Immaterial  and  unnecessary,  when 
must  be  proved  as  laid.  Haupi,  108/ 
S6,  34  S.  E.  313,  76  Am.  St.  R.  19; 
Tolbart,  16  A.  311,  86  S.  E.  267. 

Unnecessary,  rule  as  to  proof  neces- 
sary under.  Heard,  113/449,  39  S.  E. 
118. 

Not  necessary,  bat  when  made  must 
be  proved  (larceny  in  burglary).  Walk- 
M-,  5  A.  430,  63  S.  E.  634.  Reason 
for  requiring  proof  of  non-essential  al- 
legations. Caswell,  S  A.  487,  63  S.  E. 
666. 

Unnecessary,  when  must  be  proved, 
and  when  need  not  be.  Hall,  120/ 
142,  47  S.  E.  619;  Jerdao,  120/866, 
48  S.  E.  362;  Barlew,  127/64,  66  S. 
E.  131. 

Unnecessary,  when  not  require  proof. 
Shrondar,  121/615,  49  S.  B.  702;  Seala, 
121/742,  49  S.  E.  740;  T>KB«r.  119/ 
114,  46  S.  G.  1001. 

Every  material  allegation  must  be 
proved.  Ferguson,  1  A. -841,  68  5.  B. 
67. 

Reason  for  requiring  proof  of  non- 
eseential  allegation.  Bone,  11  A.  128, 
74   S.   E.  852. 

Shooting  "in  car,"  allegation  of,  sup- 
ported   by  proof   of  shooting  on  car. 


from  step.     Andrews,  S  A.  700,  702,  70 
■S.   E.   111. 

Chaise  that  an  act  intrinsically 
lawful  was  done  unlawfully,  without 
more,  a  mere  conclusion.  Dnkes,  9  A. 
637,  71  S.  E.  921;  Ronglilin,  17  A. 
205,  86  S.  E.  462. 

Date  of  misdemeanor,  allegation  of, 
not  prevent  proof  of  its  commission  at 
any  other  time  within  two  years  pre- 
ceding the  finding  of  the  indictment. 
Wabb,  13  A.  733,  80  S.  E.  14. 

Not  too  indefinite.  Murder  by  stab- 
bing.    Hall,  133/177,  66  S.  E.  400. 

As  to  venue,  sufficient  here.  Eaves, 
113/764,  39  S.  E.  318. 

Insufficient  in  an  accusation,  may  be 
sufficient  in  an  indictment.  Barker,  6 
A.  443,  66  S.'E.  57. 

That  ownership  is  unknown;  evi- 
dence showing  ownership,  no  fatal  va- 
riance, when.  Ra7,  4  A.  67,  60  S.  B. 
816. 

Rejected  as  surplusage.  Leng,  4  A. 
671,  61  S.  E.  1053;  Cashin,  18  A.  88, 
89,  as  S.  B.  996;  Holland,  11  A.  769, 
76  S.  E.  1004. 

Too  general  and  indefinite,  treated 
as  surplusage,  where  other  allegations 
were  sufficient.  Etsberrr,  12  A.  86, 
76  S.  E.  779. 

That  pistol  was  pointed  at  A  and  B, 
not  sustained  by  proof  of  pointing  at 
A  and  D.  Bone,  11  A.  128,  74  S.  E. 
862. 

That  time  of  offense  was  subsequent 
to  the  finding,  of  the  bill,  demurrable; 
too  late  to  raise  question  after  verdict. 
Spencer,  123/133,  61  S.  E.  294. 
Alteration  of  indictment,  effect  of.  Allen, 
123/499,  51  S.  E.  B06. 

Of  indictment,  not  matter  for  demur- 
rer.    Gnnn,  10  A.  819,  74  S.  E.  312. 
Alternative  charge  in  accusation.    Ogles- 
bj,  123/606,  61  S.  E.  505. 

Held  bad  on  special  demurrer.  Hater, 
124/216,  62  S.  E.  169;  Henderson, 
113/1148,  89  S.  E.  446. 

Not  made  by  using  "or"  in  indict- 
ment here.  Whiuker,  II  A.  208,  211, 
76  3.  E.  268. 
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That  accused  played  and  bet  "fox 
money,  or  other  thing  of  value,"  bad. 
Cooper,  B  A.  877,  72  S.  E.  436. 
Amvodmont  of  accusation.  Prof  ra*>  Club, 
12  A.  176,  76  S.  E.  1029;  GSlbort,  I? 
A.  144,  86  S.  E.  416;  Smith,  17  A.  612, 
87  S.  E.  S46;  Buhop,  22  A.  789,  799, 
97  S.  E.  2Elj  Crawford,  4  A.  788,  62 
S.  E.  501;  Jsckaon,  4  A.  461,  61  S.  E. 
862. 

When  allowable ;  greater  strictness  of 
pleading  as  to,  than  as  to  indictment. 
Barker,  6  A.  448,  66  S.  E.  67;  Job*. 
•oa,  7  A.  49,  66  S.  E.  148. 

Proper.  Williami,  16  A.  34,  84  S.  E. 
494.  Amendment  relates  to  time  of 
filing  accusation,  lb. 

Objection  as  to  time  of,  too  late. 
Whipple,   10  A.   214,  73  S.  E.   27. 

After  plea  of  former  jeopardy,  not 
too  late.  Cook,  22  A.  789,  790,  97  S. 
E.  264. 

Of  accusation  in  city  court,  when  al- 
lowable. Difference  between  accusation 
and  indictment  in  this  regard.  Gold- 
imith,  2  A.  283,  68  S.  E.  486. 

Of  indictment.     Will»ina,  13  A.   84, 

86,  78  S.  E.  864. 

AaiiQal,    description    of,    in    indictment. 

Adami,  22  A.  786,  97  S.  E.  201. 

Description;  no  requirement  to  name 
owner  or  person  in  possession,  in  indict- 
ment for  malicious  killing  of  bog. 
Sloku,  14  A.  622,  81  S.  E.  696. 

Marking  or  branding,  distinct  offense 
from  altering  mark  or  brand;  indict- 
ment charging  marking  by  branding, 
"and  by  altering,"  etc.,  was  for  one  of- 
fense. Lawronco,  tO  A.  786,  74  S.  E. 
300. 

Whether  necessary  to  allege  owner- 
ship, in  indictment  for  marking;  allega* 
as  to,  must  be  proved.  Lawrence,  10 
A.  786,  74  S.  E.  300. 
AanauncMaeDt,  without  hearing  from 
counsel,  of  what  charge  will  be,  error, 
Wisfins,  101/602,  29  S.  E.  26. 
Arcnmant,  additional  time  for.  Wilbura, 
141/160,  81  S.  E.  444. 

Discretion  of  court  as  to  time  of. 
Cook,  22  A.  771,  97  S.  E.  264. 

Against  reduction  of  punishment  for 
homicide;  what  allowable.  Luca*,  146/ 
315,  91  S.  E.  72. 


Allowing  solicitor-general,  in  conclu- 
sion, to  read  from  transcript  of  stenog- 
rapher's notes  of  evidence,  and  to  com- 
ment thereon,  not  cause  new  trial, 
when.  Thornton,  107/683.  33  3.  E.  673. 

Erroneous  or  misleading,  as,  that 
prosecutor's  motive  was  to  collect  debt, 
how  corrected  in  charge  to  jury.  Ruck- 
•r,  114/13,  .39  S.  E.  902. 

Improper  and  unfair,  but  not  Inju- 
rious, no  cause  for  new  trial.  Mozie, 
114/19,  39  S.  E.  944. 

Improper,  as  to  character  of  accused 
not  put  in  issue,  new  trial  f6r.  Butler. 
142/287,  82  S.  E.  654. 

Improper,  by  solicitor-general,  in- 
structions sufficient  to  counteract 
effect  of.  Smalli,  lOS/669,  31  S.  E. 
571;  B.ttU,  105/703,  32  S.  E.  160. 

Improper,  by  solicitor-gen eral,  when 
no  ground  for  new  trial.  Dill,  108/ 
683,  32  S.  G.  660;  Bowea*,  106/761, 
32  S.  E.  666. 

Improper,  and  statement  of  solicitor- 
general,  how  corrected.  Kearney,  101/ 
803,  29  S.  E.  127,  66  Am.  St.  R.  344. 

Improper,  conviction  set  aside  be- 
cause of.  Ivey,  113/1062,  39  S.  E. 
423,  64  L.  R.  A.  959. 

Improper,  by  solicitor-general,  no 
cause  for  reversal,  if  no  ruling  made 
or  invoked.  Bridiai,  110/246,  34  S. 
E.  1087;  Bird,  142/697,  83  S.  E.  238, 
Ann.  Cas.  1916C,  206. 

Improper,  on  failure  of  accused  to 
make  statement.  G'Dell,  120/164, 
47  S.  E.  577;  Minor,  120/490,  48  S. 
E.  198.  Not  improper  to  draw  de- 
ductions. That  these  are  illogical,  un- 
reasonable, or  even  absurd,  is  for  re- 
ply.    Oweni,  120/210,  47  S.  E.  645. 

Improper,  remedy  for.  Wallaco, 
128/749,    56    S.   E.    1042. 

Improper,  where  prosecuting  attor- 
ney tells  jury  he  believes  the  accused 
is  guilty.  Bronack.  109/616,  36  S. 
E.    123. 

Inferences  from  evidence,  what  le- 
gitimate in.  Small*,  105/669,  31  S. 
E.  671. 

In  opening  of  case,  solicitor-general 
should  omit  denunciatory  language. 
Tbomaa,  144/298,  87  S.  E.  8. 
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In  reply  to  assertion  of  accused's 
good  character  by  his  coansel,  held  im- 
proper. Snoot,   146/77,  90  S.  E.  716. 

In  reply  to  statement  of  counsel  for 
accused,  no  error  in  allowing,  in  this 
case.     Prieo.  137/71,  72  S.  E.  908. 

Latitude  in  drawing  conclusions 
from  evidence ;  and  practice  where 
counsel  differ  as  to  testimony.  Milam, 
108/29,  83  .S.  E.  818.  Harsh  but 
legitimate  language.  Hanpt,  108/63, 
34  S.  E.  313,  76  Am.  St.  R.  19. 

Objectionable  remarks  of  solicitor- 
freneral,  when  no  cause  for  new  trial. 
Robin>oD,   109/606,  34  S.  E.   1017. 

Discretion  of  court  in  abridging. 
Spmrb,  111/830,  35  S  E.  664. 

Of  counsel  for  accused,  properly  cor- 
rected by  interruption  of  judge.  Jod*s, 
110/252,  34  S.  E.  206. 

Improper  statementa  in,  how  cor- 
rected. lUwIini,  124/33,  62  S.  E.  1; 
Elli>,  124/91,  62  S.  E.  147;  Walker, 
124/98,  62  S.  E.  319. 

Of  solicitor-general,  objections  to, 
were  not  cause  for  stopping,  or  for 
new  trial.  Frank,  141/246,  80  S.  E. 
1016. 

On  credibility  of  witness  who  turned 
State's  evidence,  when  judge  had  no 
right  to  interrupt.  Parker,  3  A.  21, 
59   S.   E.    204. 

On  e<ndence  ruled  admissible,  right 
of.     Odom,  102/608,  29  S.  £.  427. 

On  failure  of  accused  to  introduce  his 
yonng  child  as  a  witness,  not  legitimate. 
Knox,   112/373,  37   S.  E.   416. 

Opening  and  conclusion  of,  not  ob- 
tained by  accused  unless  he  introduces 
no  evidence.  Miie,  13S/292,  69  S. 
E.  173. 

Oat  of  evidence,  as  cause  for  new 
trial.    HndaoB,  101/521,  28  S.  E.  1010. 

Reading  report  of  other  case  in;  no 
abuse  of  discretion  in  refusing  to  al- 
low. Hanlar.  128/24,  67  S.  E.  236; 
Roger*,  128/67,  67  S.  E.  227,  10  L. 
R.  A.  (N.  S.)  999,  119  Am.  St.  R.  364. 

Ruling  as  to  extension  of  time  for, 
when  no  cause  for  new  trial.  Price, 
137/71,  72  S.  E.  908. 

Counsel  may  read  law  in,  to  what  ex- 
tent.    Not  allowable  thus  to  introduce 


facts  to  influence  jury.  Cribb,  118/ 
316,  46  S.  E.  396;  Jackaon,  118/782. 
46  S.  E.  604.  Assertion  of  conclusion 
fairly  inferable,  not  improper.  Sim*, 
118/774,  46  S.  E.  621.  See  Wright*- 
▼ilU  R.  Co.,  118/683,  45  S.  E.  463. 
Aliter.  Graham,  118/808,  45  S.  E.  616. 

When  legitimate,  on  conduct  of  ac- 
cused not  constituting  guilt  of  crime 
charged.     Bell,  103/13,  29  S.  E.  451. 

When  no  invasion  of  constitutional 
rights  in  cutting  off,  after  two  hours 
and  a  half.  Linduy,  138/818,  76  S.  E. 
369. 
Arraignment  and  plea,  formality  as  to, 
considered  as  waived,  if  point  not  made 
until  after  verdict.  Waller,  2  A.  636, 
68  S.  E.  1106. 

Former;  no  defense  in  this  State. 
Graj.  6  A.  430,  66  S.  E.  191;  Hunt, 
11  A.  754,  76  S.  E.  78. 

Jointly  with  others,  after  election  to 
sever,  when  no  ground  for  new  trial. 
Rawlini,  124/32.  52  S.  E.  1. 

Not  made;  effect.  Klncade,  14  A. 
646,  547,  81  S.  E.  910.  Arraignment 
waived  by  demurring  to  indictment,  lb. 
644. 

Requirement  as  to,  discussed;  ab- 
'  sent  defendant  can  not  waive  it.  Walls, 
121/368,  49  S.  E.  319. 

Waiver  of,  by  silence.  Brown,  19  A. 
619,  91  S.  E.  939;  Perry,  19  A.  619,  91 
S.  E.  939;  Hudaon,  117/704,  45  S.  E. 
66;   Harria,  II  A.  137,  74  S.  E.  896. 

Waiver  by  not  informing  the  court 
that  it  had  not' been  waived;  inform- 
ing solicitor-general  and  running  pen 
through  printed  form  of  waiver  on  in- 
dictment was  not  sufficient  to  negative 
waiver.  Thompion,  20  A.  178,  92  S. 
E.  959;  H>rrii,  11  A.  137,  74  S.  E.  895. 

Waiver  of,  on  one  trial,  applies  also 
to  subsequent  trial  granted  on  defend- 
ant's motion.  Parker,  17  A.  262,  87 
S.  E.  705. 

What  suflicient,  in  misdemeanor  case. 
Feara,  125/739,  64   S.  E.  667. 

Without  calling  on  accused  to  make 
objection  to  array,  no  denial  of  right 
to  challenge.  Sehumpert,  9  A.  663,  71 
S.  E.  879. 
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Array  need  not  be  formally  put  on  ac- 
cused in  misdemeanor  case.  Fran, 
IZS/740,  64  S.  E.  681. 
Arraat  of  judgment,  defective  count  in 
the  indictment  no  ^ound  for.  Evi- 
dence not  considered;  record  controls 
motion.    Sctuoua,  3  A.  13,  69  S.  E.  196. 

For-  defect  of  substance  in  indict- 
ment. Gilmore,  llS/299,  46  S.  E.  226; 
Sandera,  118/329,  45  S.  E.  366.  Not 
where  waiver  entered.  Hollii.  118/760, 
45  S.  E.  617;  Saodara.  118/788,  46  S. 
E.  602. 

For  void  indictment;  no  discharge 
on  habeas  corpus.  Hill,  121/576,  60 
S.  E.  344.  Indictment  snfficient  as 
against  motion  in.  Battia,  121/676, 
50  S.  E.  342. 

Indictment  defective  on  special  de- 
murrer, when  not  ground  for.  Adklm, 
103/6,  29  S.  E.  432. 

Motion  for,  distinguished  from  mo- 
tion to  set  aside.  Lyon*,  7  A.  62,  66 
S.  E.  149. 

Motion  for,  objecting  merely  to  form 
of  indictment,  and  not  affecting  the 
real  merits  of  the  offense  charged,  not 
sustained.  Wiltiamt,  13  A.  86,  78  S. 
E.   864. 

Not  remedy  for  error  in  charge  of 
court.     Spenca,  7  A.  825,  68  S.  E.  443. 

Not  remedy  in  case  of  variance  be- 
tween accusation  and  prosecutor's  af- 
fidavit, as  to  name  of  accused,  when. 
Joknaon,  7  A.  651,  67  S.  E.  225. 

Prosecutor  on  grand  jury,  not  ground 
for.     JanM,  103/562,  29  S.  E.  423. 

Question  as  to  sufficiency  of  indict- 
ment should  have  been  raised  by  de- 
murrer, not  motion  in  arrest.  Jonaa, 
19  A.  67,  90  S.  E.  981. 

Remedy  by  motion  for,  not  exclude 
right  to  move  for  new  trial  because  of 
evidence  illegally  admitted.  Hollinsi- 
worth,  7  A.  16,  66  S.  E.  1077. 

Remedy  where  indictment  shows  of- 
fense barred,  and  no  exception  pre- 
venting bar.  Hollincaworth,  7  A.  16, 
66  S.  E.   1077. 

Remedy  where  verdict  was  void.  Es- 
■ard,   11  A.  30,  74  S.  E.  561. 

When  not  remedy  for  defects  in  in- 
dictment,    Lauiar,  B  A.   472,  63  S.  E. 


636;  Badger,  S  A.  477,  63  S.  E.  632; 
GaiBway,  9  A.  194,  70  S.  E.  978.  In- 
dictment with  entries  and  verdict  alone 
considered  in  passing  on  motion  for. 
Bird,  9  A.  219,  70  S.  E.  966. 

When  not  remedy  for  variance  be- 
tween allegations  and  proof.  Saali, 
107/713,  33  S.  E.  392. 

When  remedy.  Foia,  15  A.  478,  83 
S.  E.  880;  Hunter,  4  A.  680,  61  S.  B. 
1130.  Not  remedy  for  error  in  allow- 
ing separation  of  jury,  or  in  refusing 
continuance.  Williama,  4  A.  863,  62 
S.  E.  626. 

When  remedy  of  one  convicted  un- 
der void  indictment.  McDonald,  126/ 
536,  65  S.  E.  235;  McDonald,  129/ 
243,  58  S.  E.  860,  12  Ann.  Cas.  701. 

For  void  (not  merely  defective)  in- 
dictment. Hill,  122/573,  50  S.  E.  344. 
Indictment  sufficient  as  against  motion 
to  arrest.  Battia,  122/676,  GO  S.  E. 
342. 

Where  verdict  too  indefinite  or  un- 
certain.    Wall.,   116/87,  42  S.  E.  390. 

Motion  for,  or  to  set  aside,  must  bo 
predicated  on  defect  apparent  on  faca 
of  record.  Raropoalai,  116/696,  42 
S.  E.  1014;  Wataon,  116/607,  43  S. 
E.  32,  21  L.  R.  A.  (N.  S.)  1.  No 
jurisdiction  to  entertain  motion  in  va- 
cation. Chapman,  116/698,  42  S.  E. 
999.  Presumption  that  evidence  law- 
fully authorized  verdict.     lb.  607. 

Refused,  not  proper  ground  of  mo- 
tion for  new  trial;  exception  too  late, 
after  20  days  from  refusal,  in  criminal 
case.    Gary,  7  A.  501,  67  S.  E.  207. 
Anon,  description  of  house,  suflicient,  in 
indictment  here.    Howard,  109/137,  34 
S.  E.  330. 
Articloi  taken  from  defendant's  posses- 
sion, introduced  in  evidence,  and  taken 
to  jury-room  for  inspection;   no  error. 
Union.  7  A.  27,  31,  66  S.  E.  24. 
Aaaault)     indictment   demurrable,   where 
allegation  of  assault  was  followed  by 
explanatory  details  showing  no  actual 
assault.     Gobar,  7  A.  206,  66  S.  E.  396. 

Allegations  sufficient  to  include  as- 
sault.    Smith,  126/646,  66  S.  E.  475. 

Relative  size  and  strength,  no  error 
in  refusal  to  submit  issue  as  to.  in  ah- 
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sence  of  evidence.    Foldi,  23  A.  147,  97 
S.  E.  872. 

Atsuilt  and  bktteir,  sufficiency  of  indict- 
ment for.  BadKer.  S  A.  477,  479,  63 
S.  E.  S32;   Sims,  118/761,  46  S.  E.  621. 

A«*snlt  to  murder,  when  indictment  for 
nmrdei*  is  safficient  basis  for  conviction 
of.      Smith,  126/644,  65  S.  E.  476. 

Instrument  or  means  used,  sufficiency 
of  indictment  as  to.  Snail,  13  A.  168| 
79  S.  E.  71. 

Indictment  bad  for  not  describine 
manner  of  assault  or  character  of 
weapon.  Walker,  124/440,  62  S.  E. 
738. 

Assault  to  rap*;  indictment  sufficient. 
Particolar  description  of  act  showing 
intention,  not  needed.  RDbinion,  118/ 
32,  44  S.  E.  814. 

Attempt  to  commit  crime,  indictment  for, 
not  alle^ng  an  overt  act  done  towards 
commission  of  the  attempt,  inaufftcient. 
H^ilbum,  22  A.  613,  97  S.  B.  87. 

To  sell  liquor;  deraarrsble  indict- 
ment    Mois,  6  A.  624,  65  S.  E.  300. 

Automobile,  larceny  of;  description  suf- 
ficient Canon,  22  A.  661,  96  S.  E. 
500. 

Indictment  not  alleging  what  person 
or  what  property  was  endangered  by 
running  of ,  demurrable.  Carter,  12  A. 
432,  78  S.  E.  206. 

Bailee  may  be  described  as  owner  of  goods 
stolen,  when.  Waten,  15  A.  342,  83 
S.  E.  200;  Randolph,  16  A.  829,  85  S. 
E.  268. 

Bank  iuioUaDCT,  indictment  for,  sufQ- 
eient.  GriSn,  16  A.  520,  83  S.  E.  891. 
Insufficient  Yonman*,  7  A.  101,  66  S. 
E.  383. 

Indictment  of  officer  for,  sufficient; 
meaning  of  "chartered  bank,"  not  in- 
clude trust  company,  when.  Dunn,  13 
A.  314,  79  S.  E.  170. 

Bar,  plea  in,  when  good  as  to  second  con- 
viction of  misdemeanor  in  two  years. 
RernoMa,  114/265,  40  S.  E.  234. 

Baatardj,  indictment  for  being  putative 
father,  bad.  Hudun,  lM/723,  30  S. 
E.  947. 

Indictment  for;  good  as  against  de- 
mnrrer.  McCalman,  121/491,  49  S.  E. 
609. 


Indictment  for,  must  allege  that  ac- 
cused is  father,  not  the  putative  father. 
Taylor.  133/638,  66  S.  E.  792. 

No  error  in  charge  of  court  stating 
that  defendant  had  been  required  to 
give  bond  in  terms  of  the  law.  Swint, 
8  A.  753,  70  S.  E.  144. 

Sufficiency  of  indictment  for,  as  to 
penal  sum  in  bond,  and  authority  of 
magistrate.  Childers,  3  A.  449,  60  S. 
E.  128.  Material  variance  between  al- 
legations and  nature  of  proof  as  to 
character  of  bond  requires  new  trial. 
Pinion,  3  A.  664,  60  S.  E.  329. 
Bicycle,  description  df,  in  indictment  for 
larceny,  sufficient  Adam*,  21  A.  16?, 
94  S.  E.  82. 
Bisamj;  indictment  substantially  in 
language  of  statute,  sufficient  Olivar, 
7  A.  695,  67  S.  E.  886.  Indictment 
need  not  allege  time  and  place  of  prior 
marriage,     lb. 

Indictment  need  not  negative  dissolu- 
tion of  prior  marriage  by  divorce. 
Oliver,  7  A.  695,  67  S.  E.  886.  Circum- 
stantial evidence  of  prior  marriage.  lb. 
697. 
Blackmail,  by  representing  self  to  be  of- 
ficer, arrest,  and  threat  to  prosecute  un- 
less money  paid.  Indictment  insuffi- 
cient    Jackion,  118/125,  44  S.  E.  833. 

Indictment  for,  can  not  be  waived  by 
submitting  to  trial  under  accusation  in 
city  court.  Wright,  1«  A.  216,  84  S. 
E.  975. 

Sufficient  indictment  for.  Chnnn, 
12S/789,  64  S.  E.  761. 

Indictment  sufficient;  conviction  de- 
manded by  evidence.  Cook,  22  A.  770, 
97  S.  E.  264. 
Blank  in  indictment,  effect  of  "the  year 
nineteen  hundred  and  — ").  Walker, 
12  A.  91,  76  S.  E.  762. 

For  name  of  county,  not  filled,  no 
ground  for  arrest  of  judgment,  when. 
Lambert,  11  A.  149,  74  S.  E.  858. 
Bona  fide  claim  of  ownership,  as  defense 
to  charge  of  larceny.  Pattenon,  122/ 
688.  50  S.  E.  489. 

Of  right,  as  defense,  in  prosecution 
for  larceny;  proper  instructions  to 
jury.  Brown,  14  A.  506,  81  S.  E.  590; 
Mnixrove,  S  A.  467,  63  S.  E.  538.     In 
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Cotfper,  5  A.  697,  63 


trespass  c 
S.  E.  719. 

"Breach  of  th*  peacs,"  definition  of, 
omitted  from  charge  of  court,  no  er- 
ror, in  absence  of  request,  here.  Mc- 
AHUtflr,  7  A.  541,  67  S.  E.  221. 
Burglary,  indictment  for,  alleging  intent 
to  Bteai,  need  not  give  description,  val- 
ue, or  ownership  of  goods.  Bojd,  4  A. 
273,  61  S.  E.  134. 

Indictment    charging    defendant    as 
accessory  after  fact,  held  sufficient  as 
indictnpent  for  receiving  stolen  goods. 
McKiMick,  11  A.  721,  76  S.  E.  71. 
'  Indictment  sufficient.     Kaenan,  10  A. 

792,  74  S.  E.  297. 

Indictment  for,  compared  to  indict- 
ment for  breaking  and  entering  rail- 
road-car. Barry,  124/826,  53  S.  E. 
316. 

Indictment  for,  may  lay  ownership 
in  one  having  lawful  possession  as 
agent  or  bailee.  Bradley.  2  A.  622,  58 
S.  E.  1064. 

Indictment  need  not  charge  larceny; 
if  alleged,  it  must  be  proved.  Walker, 
S  A.  430,  63  S.  E.  634. 

Description  of  stolen  property  in  in- 
dictment: "35  pounds  of  middling 
meat,"  value,  and  name  of  owner,  suf- 
ficient.    Shaw,  10  A.  776,  74  S.  E.  89. 

Of  outhouse,  indictment  sufficient. 
Hntehini,  3  A.  300,  59  S.  E.  848. 

Ownership  of  house,  where  lodger's 
room  is  burglarized,  may  be  alleged  in 
him,  or  in  his  landlord  occupying  the 
house  as  a  dwelling.  Boyd,  4  A.  273, 
Gl  S.  E.  134. 
Bntinei*  not  registered;  sufficiency  of  in- 
dictment and  proof.  Dobb*,  8  A.  731, 
70  S.  E.  101. 
Buyinc  vote,  indictment  for,  sufficient; 
not  duplicitous.  Lepimky,  7  A.  285, 
66  S.  E.  965.  Immaterial  that  voter 
had  not  registered,  lb.  Evidence  suf- 
ficient to  convict,  lb. 
Certainly  as  to  time,  place,  circumstances, 
etc.,  in  indictment;  requirement  as  to 
Carter,  12  A.  432.  433,  78  S.  E.  205; 
Bnrke*,  7  A.  40,  65  S.  E.  1091. 

Requirement  as  to,  with  reference  to 
contract  of  one  charged  with  violation 


of  'labor-contract  law."  Thorn,  13  A. 
10,  78  S.  E.  863. 
Charge  pertinent,  error  to  refuse,  in  close 
case,  though  principle  covered  in  gen- 
eral charge.  Belt,  103/13.  29  S.  E, 
451;    Taylor,  105/847,  33  S.  E.  190. 

Admission  by  counsel  that  a  certain 
principle  of  law  applicable  to  the  case 
ia  not  applicable,  whether  sufficient 
as  cause  for  not  giving  it  in  charge. 
CrifRn,  113/282,  38  S.  E.  844.  See  Hill. 
I47/G60  and  cit,  95  S.  E.  213. 

Erroneous,  when  no  ground  for  new- 
trial.     Lanier,  106/368,  32  S.  E.  3SS. 

Without  evidence  to  authorize  it,  er- 
ror. Walker,  116/637,  42  S.  E.  787, 
67  L.  E.  A.  426. 

That  State  was  not  "bound"  to  go 
outside  of   the  indictment,  not  error. 

Buchanan,    11    A.   766,    76  S.   E.   73. 

Reading  indictment  twice  in,  not  er- 
ror.    Quinn,  22  A.  636.  97  S.  E.  84. 

Twice  giving  language  of  indictment 
did  not  unduly  emphasize  State's  con- 
tentions. MnUigan,  IS  A.  464,  89  S. 
E.  641. 

Inaccuracy  in,  as  to  what  was  al- 
leged in  indictment,  not  misleading; 
not  ground  for  new  trial.  Cook,  22  A. 
781,  97  S.  E.  264. 

That  jury  are  to  decide  as  to  materi- 
ality of  allegations,  error.  Holt,  6  A. 
184,  62  S.  E.  992. 

That  "the  second  count  is  applicable 
to  the  facts,"  not  prejudicial  here, 
Jone*,  18  A.  8,  89  S.  E.  342. 
Cheating  and  swindling,  accusation  de- 
scribing offense  as,  instead  of  charging 
accused  with  being  "a  cheat  and  swind- 
ler," not  quashed  on  that  ground. 
Crawford.  4  A.  789,  62  S.  E.  501. 

Accusation  insufficient  as  to  repre- 
sentations. Hammond,  IS  A.  471,  83 
S.  E.  860. 

Accusation  not  suflkiently  describing 
goods  obtained  (meat  and  "other 
groceries").  Barker,  6  A.  443,  65  S. 
E.  57.  Stricter  rule  of  pleading  to  ac- 
cusation than  to  indictment,     lb. 

Accusation  sufficient  as  against  de- 
murrer. Dent,  16  A.  749,  86  S.  E.  46. 
Variance  between  allegation  and  proof 
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in  drwription  of  mule.  Williknu,  16  A. 
S4,  84  S.  E.  494. 

Allegations  sufficient  as  to  loss. 
Burnt,  20  A.  77,  92  S.  E.  548. 

Allegation  that  falsity  of  represen- 
tations was  not  discoverable  by  reason- 
able diligence,  not  necessary  here. 
Crawford,  4  A.  789,  796,  801,  62  S.  E. 
601. 

Allegation  that  representations  were 
"false  and  fraudulently  made,"  with 
"intent  to  defraud,"  implies  that  the 
person  making  them  knew  they  were 
false.  McLeudon,  16  A.  262,  85  S.  E. 
200. 

Allegation  that  representations  were 
fraudulent,  a  sufficient  statement  that 
they  were  made  with  intent  to  defraud. 
Crawford,  4  A.  789,  62  S.  E.  SOI; 
Im>c<,  7  A.  799.  S8  S.  E.  338. 

Accusation  sufficiently  specific. 
Crawford,  3  A.  789,  62  S.  E.  501. 

Allegations  insufficient  to  show  dam- 
age. Albert,  It  A.  93,  74  S.  E.  714. 
Allegations  aa  to  transaction  with  mem- 
ber of  firm  did  not  show  that  firm  was 
defrauded.     lb. 

Allegation  that  the  representations 
were  made  to  a  named  firm  composed 
of  named  persons,  was  not  sufficiently 
definite  as  to  the  person  or  persons  to 
whom  made.  McLondon,  16  A.  263, 
85  S.  E.  200. 

By  contracting  to  perform  service; 
accusation  under  act  of  1903,  charging 
that  accused  fraudulently  procured 
from  prosecutor  a  stated  sum.  "or  the 
value  thereof,"  demurrable.  Oglaibj, 
123/606,  61  S.  E.  606. 

By  deceiving  as  to  existence  of  lien; 
essential  allegations  of  indictment. 
Jacob*.  4  A.  509,  61  S.  E.  924. 

Deceitful  means  and  artful  practices 
sufficiently  set  forth  in  indictment. 
WhiUker,  11  A.  209,  75  S.  E.  258. 

By  violating  labor-contract  law.  In- 
dictment may  embrace  in  one  count 
various  sums  of  money,  procured  at  dif- 
ferent times.  Yovnc,  4  A.  827,  62  S. 
E.  668. 

By  violation  of  labor-contract  lav. 
Indictment  void,  failing  to  allege  legal 
contract,    and    that    non-performance 


and  omission  to  repay  was  without  good 
cause.  Maioa,  3  A.  348,  60  S.  E.  4. 
Indictment  good,  as  against  demurrer. 
Holt,  S  A.  184,  62  S.  E.  992. 

Indictment  alleging  several  false 
statements  need  not  allege  that  loss  re- 
sulted from  each  and  all.  Whatakor,  II 
A.  208,  212,  75  S.  E.  258. 

Indictment  not  sufficient  aa  to  alleged 
contract,  demand  and  refusal  to  pay, 
etc.     CiJurU,  17  A.  373.  86  S.  E.  1074. 

Indictment  held  to  be  under  g  719, 
not  §  703  or  §  713  of  Penal  Code. 
Williami,  13  A.  344,  79  S.  E.  207. 

Indictment  for,  sufficient,  in  case  of 
false  representation  that  there  was  no 
lien  or  incumbrance  on  mules  traded; 
offense  under  i  703  of  Penal  Code. 
Bnm>,  20  A.   77,   92   S.  E.   548. 

Indictment  defective  in  not  specify- 
in  what  the  "advances"  procured  by 
the  accused  consisted  of;  allegations 
sufficient  as  to  intent  to  defraud. 
Campboll,   121/167,  48   S.  E.  920. 

Indictment  charging  false  represen- 
tations as  to  ownership  of  property 
need  not  allege  who  was  owner.  Mc- 
Landon,  16  A.  262,  86  S.  E.  200. 

Indictment  for,  sufficient.  luaci,  7 
A.  799.  68  S.  E.  338;  Sadler,  9  A.  201, 
70  S.  E.  969. 

Intent  to  defraud  covered  by  allega- 
tions that  representations  were  "falsely 
and  fraudulently"  made,  and  a  desig- 
nated person  thereby  cheated  and  de- 
frauded. Sadler,  9  A.  201,  70  S.  E. 
969. 

It  must  be  charged  that  the  person 
alleged  to  have  been  defrauded  was  de- 
ceived by  the  representations  and 
thereby  suffered  loss.  McLondon,  16  A. 
262,  86  S.  E.  200. 

Nature  and  character  of  incum- 
brances should  be  set  forth,  where  in- 
dictment alleges  that  the  accused  repre- 
sented that  certain  property  belonged 
to  him  and  was  unincumbered,  when  it 
was  not  unincumbered.  McLondon,  16 
A.  263,  86  S.  E.  200. 

Obtaining  credit  by  false  representa- 
tions; allegation  necessary  that  the 
credit  was  extended  on  the  faith  of  the 
representations;     allegation    here    was 
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sufficient.    McL«ndan,  16  A.  263,  85  S. 
E.  200. 

Person  to  whom  repiesentationB  were 
made  should  be  alleged.  McLendoD,  16 
A.  263,  86  S.  E.  200. 

Sufficiency  of  accusation  in  alleging 
contract.  Bank*,  124/16,  52  S.  E.  74, 
2  L.  R.  A.  (N.  S.)  1007;  Wil.on,  124/ 
22,  52  S.  E.  82;  PrMlay,  124/446,  62 
S.  E.  7S0;  Wmtion,  124/464,  62  S.  E. 
741. 

Unnecessary  to  alle^  term  of  service 
expired  before  indictment.  MillindM', 
124/462,  52  S.  E.  760.  Arrest  of  judg- 
ment  for  defective  accusation.  Wat- 
Hiii,  124/464,  62  S.  E.  741. 

"Chokins,"  meaning  of,  in  indictment 
charging  killing  by;  when  sufficient  de- 
scription of  manner  of  killing.  Hicki, 
lOS/629,  31  S.  E.  679. 

Circuit  from  which  county  transferred, 
indictment  drawn  and  grand  jury  sworn 
by  solicitor-general  of;  validity  of  acts, 
when  not  open  to  collateral  attack. 
GodbM,  141/515,  81  S.  K  876. 

Clerical  arron  in  indictment,  when  dis- 
regarded. Kincade,  14  A.  546,  647,  81 
S.  E.   910. 

Cocaine,  indictment  for  selling,  sufficient. 
Harkar,  S  A.  94,  68  S.  E.  660. 

Prescribing  unlawfully;  indictment 
sufficient  aa  against  demurrer.  Pinck* 
nay,  9  A.  129,  70  S.  E.  594. 

Unlawful  sale'  of,  statutory  excep- 
tions should  be  negatived.  Dnkei,  9  A. 
637,  71  S.  E.  921. 

Coercion,  89  defense  to  one  aiding  and 
abetting  crime.  Pirkla,  11  A.  98,  74 
S.  E.  709. 

Of  accused,  circumstances  showing. 
Elder,  143/363,  85  S.  E.  97. 

To  commit  crime,  what  necessary  to 
relieve  from  responsibility.  Handar- 
•on,  5  A.  495,  63  S.  E.  536. 

Color  of  party;  instruction  that  the  law 
is  no  respecter  of  persons,  and  differ- 
ence in  color  of  parties,  should  have 
no  weight  with  the  jury,  not  improper. 
Summerford,  121/390,  49  S.  E.  268. 

Commanti  on  the  phrase  "with  force  and 
arms."     Merrit,  117/1,  43  S.  E.  368. 

Common-lew  offense  and  merely  statutory 
offense,  difference  as  between,   as  to 


fullness  of  indictment.    Yonmana,  7  A. 
101,  113,  66  S.  E.  383. 

Complimen:  witnaia,  judge  should  not, 
in  hearing  of  jury.  Alezandar,  114/ 
266,  40  S.  E.  231. 

Concealins  felon;  indictment  fatally  de- 
fective in  not  alleging  conviction  of 
principal  offender,  or  that  he  could  not 
be  taken,  etc.  Roberta,  IS  A.  529,  89 
S.  E.  1066. 

Conjunctive  allegation,  where  statute  in 
disjunctive,  good.  Brand,  112/25,  37 
S.  E.  100. 

Of  weapons  used,  not  open  to  demur- 
rer.   Kniiht,  148/40,  96  S.  E.  679. 

Of  gaming  with  "cards,  dice,  and 
balls,"  not  demurrable  because  the  stat- 
ute prohibits  gaming  with  cards,  dice, 
OT  balls.  Hubbard,  123/17,  61  S.  E. 
11;  Simmona,  17  A.  289,  86  S.  E.  657. 
Construction  of  conjunctive  allegation; 
allegation  as  to  sale  of  cider  and 
"other"  drinks  which  would  produce  in- 
toxication implies  that  the  cider  w&s 
intoxicating.  Lewia,  17  A.  445,  87  S. 
E.  709. 

Of  sale  of  "alcoholic,  spiritaous, 
malt  and  intoxicating  liquor,"  sus- 
tained by  proving  sale  of  one  kind 
("com  liquor").  Wilbura,  8  A.  28, 
32,  68  S.  E.  460. 

Connection  of  accused  with  crime  not 
shown,  conviction  not  authorized. 
Jehnion,    1    A.    129,   67   S.   E.   934. 

"Cenaeniua  tollit  errorem,"  applied. 
Thr^keld,   128/660,  68  S.  E.  49. 

Conaeut  of  owner  of  premises  to  shoot- 
ing by  another  thereon,  no  defense  to 
prosecution  under  Penal  Code,  i  604. 
Rumph,   119/121,  46  S.  E.  1002. 

Of  owner  as  affecting  criminality  in 
theft  Edmondaon,  18  A.  233,  236, 
89  S.  E.  189. 

Conaideration  of  sale,  sufficient  allega- 
tion as  to.  Taylor,  126/657,  66  S.  E. 
474. 

Conaulutien,  reasonable  time  for,  should 
be  allowed  on  request  of  counsel.  Re- 
fusal BO  to  do,  in  murder  trial,  not  re- 
versible error,  if  verdict  demanded  by 
evidence.  Perryman,  114/646,  40  S.  E. 
746.     See  McArver,  114/614,  40  S.  E. 
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CoBtinakne*  or  postponement  of  trial,  to 
allow  preparation,  or  because  counsel 
onwell;  refusal  not  error.  McLanth- 
liB.  141/133,  80  S.  E.  631;  Godboa, 
141/516,   81   S.  E.  876. 

Facts  entitling  accused  to.  R«li- 
ford,  140/777,  79  S.  E.  1128. 

Because  of  absence  of  witnesses  re- 
adding  in  another  State,  refusal  of. 
Minder,  113/772,  39  S.  £.  284. 

Because  of  want  of  opportunity  to 
prepare  for  defense,  not  error  to  re- 
fuse, here.  Joaei,  115/814,  42  S.  E. 
271. 

Discretion  as  to,  must  be  exercised 
reasonably,  not  arbitrarily.  Brown, 
120/14S,  47  S.  E.  643.  Not  abased. 
Bndy,  120/181,  47  S.  E.  63S.  No 
error  in  refusinz.  Mortan,  120/499, 
48  S.  E.  238;  Nail,  142/696,  83  S.  E- 
226. 

For  absence  of  counsel,  or  of  wit- 
ness, what  must  be  shown  by  motion 
for.     Wall,   126/86,  64  S.  E.  815, 

For  absence  of  counsel,  leading 
eoanael  betne  present.  Johnaoa,  108/ 
771,  33  a   E.   641. 

For  absence  of  witness;  connter- 
showing  not  ^ood.  Kaamaiy,  101/ 
S59,  28  S.  E.  979. 

For  absence  of  witnesses,  refused,  if 
sbovinK  fatally  defective.  Walker, 
118/84,  44  S.  E.  850.  If  ofRcer  by 
ordinary  diligence  has  failed  to  serve 
subpwna.  Smith,  118/61,  44  S.  E.  817. 
If  prosecution  admit  truth  of  what  wit- 
ness would  testify-  Wation,  118/66, 
44  S.  E.  803.  If  two  witnesses  ac- 
cessible who  will  testify  to  same  point, 
though  contradicted  by  three.  Sal- 
H<nu,  118/763,  46  S.  E.  611. 

For  absence  of  witness,  no  error  in 
refusing.  Cbancar,  141/64,  80  S.  E- 
287;  Coleman,  141/737,  82  S.  E.  227. 
For  absence  of  witness,  showing 
complete,  should  be  granted.  Csmpton, 
108/747,  32  S.  E.   843. 

Ground  for,  must  appear  to  have 
been  legally  verified-  Rutledga,  108/ 
69,  33  S.  E.  812. 

On  ground  of  physical  inability  of 
accused;    discretion    in    refusing,    not 


controlled.     McDaaiel.  103/268,  30  S. 

E.    29. 

For  physical  disability  of  accused, 
no  abuse  of  discretion  in  refusing. 
HigKi,  14S/414,  99  S.  E-  361. 

Grounds  not  requiring.  Taylor, 
135/622,  70  S.  E.  237. 

Motion  for,  unsupported,  alleging 
want  of  time  to  prepare,  and  public 
excitement.  Ckarlon,  106/400,  32  S. 
E.  347. 

Not  granted  for  absent  witnesses  be- 
yond jurisdiction,  without  their  prom- 
ise to  attend.  Owena,  110/292,  S4  S- 
E.    1016. 

Refused,  for  want  of  time  to  prepare, 
public    excitement,    physical    debility, 

'  no  abuse  of  discretion.  Chsrlon,  106/ 
400,  32  S.  E.  347;  Stovall,  106/443. 
32  S.  E.  686. 

To  procure  testimony  of  general  bad 
character,  when  no  reversible  error 
to  refuse.  Perry,  102/36S,  30  S.  E. 
908. 

"Contract,"  allegation  as  to,  in  indict- 
ment, presumed  to  mean  written  con- 
tract.    Brooki,  12  A.  104,  76  S.  E.  765. 

"Contrary  to  the.lawa,"  etc.,  effect  of 
these  words  in  indictment.  Livinsi- 
ton,  6  A.  209,  04  S.  E.  709;  La-ier, 
S  A.  472,  63  S.  E.  636;  Badger,  S  A. 
477,  63  S.  E.  582. 

Held  to  apply  to  the  act  charged, 
though  grammatically  they  might  ap- 
pear to  refer  to  something  else.  Jouea, 
llS/814,  42  S.  E.  271. 

Control  of  liquor  alleged,  not  demurrable 
for  failure  to  set  out  how  defendant 
controlled  it.  Skipper,  23  A.  165,  97 
S.  E.  866. 

Copy  of  indictment  not  demanded,  fail- 
ure to  furnish,  not  ground  for  setting 
aside  verdict.  Fear.,  125/739,  740, 
54  S.  B.  661,  667. 

Corporation,  when  imported  by  the  word 
"Company,"  in  indictment.  Gray,  6 
A.  428,  65  S.  E.  191. 

Imported  by  name  used  in  indict- 
ment; incorporation  not  alleged,  no 
proof  of  incorporation  necessary. 
Vanghn,  17  A.  268,  86  S.  E.  461.  See 
Livingiton,   17  A.   136,   86   S.   E.   449. 
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Service  of  notice  of  indictment  of, 
vaived  by  voluntary  appearance  and 
demurrer.  Sontliani  R7,  Co.,  125/ 
287,  64  S.  E.  160,  114  Am.  St.  R.  203, 
5  Ann.  Cas.  411. 

Proper  allegation  as  to,  in  case 
against  officer  of  local  branch  of  fra- 
ternal order,  for  embezzlement.  Cook,  8 
A.  622,  70  S.  E.  31. 

Mode  of  prosecution,  by' indictment, 
not  accusation  in  city  court.  Profress 
Club,  12  A.  174,  76  S.  E.  1029;  Can- 
lr«l  Ga.  Power  Co.,  12  A-  260,  77  S. 
E.  107.  Service  on  corporation  neces- 
sary,    lb. 

Variance  as  to  corporate  name  be- 
tween indictment  and  proof,  when  not 
material.  Da«»,  105/80S,  32  S.  E. 
168. 

Proof  allowed  that  "Tifton  Knitting 
Mills,"  in  indictment  referred  to  a  cor- 
poration. Caorse,  123/604,  61  S.  E. 
604. 

Allegation  and  proof  of  corporate 
existence,  when  surplusage.  Afar,  2 
A.  158,  58  S.  E.  374. 

Alleged,  but  not  proved,  in  prosecu- 
tion for  embezzlement;  conviction  set 
aside.  RoboFion,  12  A.  102,  76  S-  E. 
762. 
Cotton;  indictment  for  buying  seed-cotton 
at  prohibited  time  without  consent  of 
landowner,  good  as  against  demurrer; 
not  necessary  to  describe  land  or  give 
name  of  owner.  Basemore,  121/619, 
49  S.  E.  701. 

Sufficient  description  of,  in  indict- 
ment. While,  19  A.  230,  91  S.  E.  2 
Counts  of  indictment,  general  verdict  not 
specifying  on  which  one  of  four,  upheld 
if  evidence  supports  any  one  of  them. 
Fry,   141/789,  82  S.  E.  136. 

Error  in  charge  of  court  as  to  one 
count,  immaterial,  where  the  accused 
was  found  guilty  on  another  count  only. 
Quinn,  22  A.  633,  97  S.  E.  84. 

Setting  out  different  acts  of  same 
nature,  election  not  required.  Walker, 
118/772,  45  S.  E.  621. 

Several  counts,  conviction  supported, 
on  one  or  more  of  them  not  set  aside 
because  not  warranted  on  another  one. 
P«rt»in,  3  A-  468,  60  S.  E.  123. 


Plural  counts,  no  demurrer,  convlc- 
tioQ  presumed  to  be  based  on  good 
count,  not  defective  one^  rule  and  ex- 
ception. S.  A.  L.  R7.  3  A.  4,  69  S.  B. 
199;  Saaiioni,  3  A.  13,  69  S.  E.  196; 
Hayei.  H  A.  372,  380,  76  S.  E.  623. 

Good  and  bad  counts  in  indictment; 
effect  of  overruling  demurrer,  and  of 
general  verdict.  S.  A.  L.  Ry.  3  A.  1, 
69  S.  E.  199. 

Indictment  good  in  one  count,  on 
general  demurrer,  verdict  presumed 
based  on  that  count.  Cooper,  101  / 
784,  29  S.  E.   22. 

Indictment  having  two,  evidence 
showinjr  guilt  on  both,  errors  affecting 
but  one  are  immaterial.  Andenon,  2 
A.  2,  68  S.  E.  401. 

Indictment  in  four,  against  two  per- 
sons; conviction  of  one  on  two  counts, 
authorized.  EailerlinK,  12  A.  690,  78 
S.  E.  140. 

Indictment  in  one  count,  as  to  sale 
and  manufacture  of  liquor,  sufBcient. 
McAdami.    9    A.    166,    70    S.    E.    893. 

General  verdict  of  guilty  suptMrted 
by  proof  of  either.  Jonei,  12  A.  664, 
77  S.  E.  892. 

Indictment  in  one  count  for  different 
chaises  of  perjury.  McLaren,  4  A. 
646,  62  S.  E.  138.  Indictment  in  one 
count  charging  running  six  freight- 
trains  on  Sundays,  not  demurrable  as 
charging  six  offenses.  Weatfall,  4  A. 
834,  62  S.  E.  658. 

Indictment  in  one  count  for  violat- 
ing statute  in  different  ways,  proper; 
proof  of  one  of  acts  charged,  sufficient 
to  convict.  Camp,  17  A.  297,  87  S.  E. 
169;  Hall,  8  A.  747,  70  S,  E.  211; 
Barbour,  21  A.  243,  94  S.  E.  272;  Dim. 
bar,  21  A.  602,  94  S.  E.  687. 

Indictment  in  several;  form  of  ver- 
dict; effect  of  general  verdict.  Tooka, 
A  A.  495,  502,  61  S.  E.  917;  O'Brien, 
22  A.  260,  95  S.  E.  938. 

Indictment  in  several;  rale  as  to 
plurality  of  counts;  any  number  of 
distinct  misdemeanors  of  same  nature 
may  be  included;  violations  of  prohibi- 
tion law  of  1907  and  of  prior  laws,  in- 
cluded. Tooka,  4  A.  495,  602,  61  S. 
E.  917. 


;d  by  Google 


CHIMINAL  LAW,    4. 


Instrnction  to  jury  that  "the  second 
count  is  applicable  to  the  facts,"  not 
prejudicial  here.  Jobm,  18  A.  8,  89 
S.  E.  342. 

Indictment  in  twp,  charging  different 
offenses  which  are  separate  trans- 
actions;  general  verdict  of  guilty  set 
aside,  where  the  evidence  supports  only 
one  of  them.  Mor>«,  10  A.  61,  66,  72 
S.  E.  534. 

Indictment  in  two,  charging  sepa- 
rate offenses;  evidence  irrelevant  as  to 
one,  but  material  to  the  other,  admitted' 
Reddick,  15  A.  437,  83  S.  E.  675.  One 
count  for  violation  of  statute  in  differ- 
ent ways,  sustained  by  proof  as  to  one 
of  acts  charged.  Bran,  IS  A.  631,  84 
S.  E.  82. 

Indictment  in  two;  general  verdict  of 
euilty  authorized  by  evidence  sustain- 
ing either  or  both.  Hawaii,  6  A.  18S, 
62  S.  E.  1001;  Colquitt,  6  A.  109,  64 
S.  E.  281. 

Indictment  in  two  (forgery  and  ut- 
tering the  forged  paper) ;  proper  charge 
to  jury  as  to  form  of  verdict.  Sellen, 
12  A.  687,  78  S.  E,  196.  One  count 
defective;  general  verdict  of  guilty  ap- 
plied to  good  count,  when.  Rotluckild, 
12  A.  728,  78  S.  E.  201. 

Rules  as  to  plurality  of;  form  of  ver- 
dict.    Hall,  7  A.  747,  70  S.  E.  211. 

Presumption  that  verdict  is  based  on 
good  count;  general  rule.  Sutton,  122/ 
168,  160,  60  S.  E.  60. 

Indictment  with  bad  count  and  good 
count;  court  may  strike  the  bad,  with- 
out quashing  the  whole.  Martin,  10  A. 
795,  74  S.  E.  304. 

Indictment  with  different  counts,  gen< 
eral  verdict  construed.  Moran,  125/ 
3S,  63  S.  E.  806. 

Indictment  with  mixed  count,  subject 
to  special  demurrer,  not  void.  Willia 
119/181,  45  S.  E.  989. 

Indictment  with  two,  charging  dfr- 
fendant  as  principal  and  as  accessory 
before  the  fact  in  burglary;  State  not 
required  to  elect  between  counts.  Brai 
lay.  17  A.  197,  86  S.  E.  425. 

Double,  count  is  not,  because  it 
charges  doing  of  act  in  Eeveral  of  the 
ways  prohibited.  Cody,  118/784,  45  S. 


E.  622;  Biihop.  118/799,  45  S.  E.  614. 
Critic)  im      of      allowing      indefiniteness 
in  pleading.    Brown,  8  A.  692,  70  S.  E. 
40. 
Crop,  unlawful  sale  of;  indictment  frntb- 
ciently  specific.     Bell,  14  A-  426,  81  S. 
E.  263. 
Croppar  is  without  title  or  possession  ot 
growing   crop   before  settlement   with 
landlord;    indictment    for    attempt    to 
steal  crop  should  allege  ownership  in 
landlord.    Betti,  6  A.  773,  65  S.  E.  841. 
Cutting  OF  removing  timber,   etc.,  from 
unenclosed     land ;     indictment    should 
name  owner.     Brawn,  16  A.  268,  86  S. 
E.  262. 
D«t«  need  not  be  alleged,  when.    Holliugs- 
wortb,  7  A.  16,  65  S.  E.  1077;    C>»- 
w«ll,  7  A.  199,  66  S.  E.  488. 

Not  essential  in  indictment  for  mur- 
der.    Black,  14  A.  634,  81  S.  E.  688. 

Allegation  necessary  as  to.  Norri*. 
15  A.  611,  83  S.  E.  866. 

Sufficiency  of  allegation  as  to.  Naw- 
.  loma,  2  A.  392,  58  S.  E.  672.  Harm- 
less error  in  charge.  Harrii,  2  A.  406, 
68  S.  E.  669.  Insufficient  proof. 
T]un»»,  2  A.  649,  58  S.  ■E-  1070.  Suf- 
ficient proof.  Fonnlain,  Z  A.  717,  58  S. 
E.  1129. 

Day  and  month  proved,  but  not  year 
when  offense  committed,  new  trial 
granted.  Givani,  105/843,  32  S.  E. 
341. 

Proof  not  restricted  to  date  alleged. 
Taylor,  8  A.  237,  62  S.  E.  1048;  Haupt, 
lOS/60,  33  S.  E.  829. 

Proof  of  date  intended  to  be  alleged 
in,  when  allowed.  Walkar,  12  A.  92, 
96,  76. S.  E.  762. 

Any  within  period  of  limitation  may 
be  proved,  though  different  from  that 
charged.     Cola,  120/485,  48  S.  E.  156. 

Whether  before  or  after  indictment, 
not  shown,  conviction  set  aside.    Brace, 
126/442,  65  S.  £.  232. 
See  Criminal  Law,  1,  catchwords,  Limita* 

tion.  Tine  of  offen*a. 
Daclaring  dividend  unlawfully,  indictment 
for,  sufficient.     Cabaniai,  8  A.  129,  68 
S.  E.  849. 
Dafaci*   not  affecting  merits   of  offense 
charged  in  indictment,  not  sufficient  to 
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arrest  judgment.     Colwell,  17  A.  760, 
88  S.  E.  410. 

Waived  by  failing  to  demur.  Draper,  - 
6  A.  12,  €4  S.  E.  117. 

Not  reached  by  motion  to  arreat 
judgment,  when.  Gauway,  S  A-  194, 
70.  S.  E.  978;  Adkiu*.  103/6,  29  S.  E. 
432. 

Matter  for  demurrer,  not  cause  for 
arreflting  judgment,  here.  Martin, 
115/258,  41  S.  E.  676. 

As  ground  in  arrest  of  judgment.' 
SiumoBB,  106/368,  32  S.  E.  339;  Hun- 
ter, 4  A.  6S0,  61  S.  E.  1130. 

In  not  sufficiently  describing  stolen 
property,  should  be  taken  advantage  of 
by  written  demurrer  before  pleading  to 
the  merits.  King,  117/39,  43  S.  £.  426. 

Not  aided  by  evidence,  nor  by  ver- 
dict, when.  O'Brian,  109/62,  35  S. 
E.  112. 

No  ground  for  new  trial.  Foa>,  15  A. 
478,  83  S.  E.  880. 

No  ground  for  new  trifti;  but  for  ar- 
rest of  judgment,  if  matter  affect  mer- 
its. Matters  of  form  must  be  objected 
to  before  trial.  Scandratt,  124/141,  52 
S.  E.  160. 
Defanaa  and  preparation  for  trial,  right 
of  accused  to  facilitiea  for.  Brooki,  3 
A.  468,  60  S.  E.  211. 

Subterfuge  to  cover  an  illegal  act. 
Smith,  127/44,  66  S.  E.  73;  GaaLini, 
127/51,  65  S.  E.  1045. 

Non-reliance  on  theory  of,  raised  by 
evidence,  ahould  be  called  to  court's  at>' 
tention.  Pattaraon,  124/408,  62  S.  E. 
634. 

Of  another,  charge  of  court  as  to, 
considered.  Wiodar,  IS  A.  67,  88  S.  £. 
1003. 

Of  brother,  as  justification  for  shoot- 
ing. Moaley,  U  A.  4,  7,  74  S.  E.  669; 
Of  brother,  law  as  to,  not  applicable  to 
assault  here.  NoUei,  12  A.  356,  77  S. 
E.  184;  Taylor.  13  A.  689,  79  S.  E. 
862;  Swain,  15  A.  446,  83  S.  E.  642; 
Shalfiald,  16  A.  287,  85  S.  E.  263. 

Of  exemption,  to  be  shown  on  trial 
of  charge;  not  by  habeas  corpus.  Si«* 
phena,  120/220,  47  S.  E.  498. 

Of  home,  by  homicide.  Roaai,  7  A. 
732,  788,  68  S.  E.  66. 


Of  self,  family,  or  property,  does 
not  include  punishing  the  offender. 
Cole,  2  A.  736,  59  S.  E.  24. 

Of  sister's  reputation,  right  of. 
Farmer,  7  A.  688,  67  S.  E.  834.  Of 
wife's  virtue.  Roaii,  7  A.  732,  68  S. 
E.  66. 

Of  sister's  reputation,  by  killing,  not 
justifiable  nor  manslaughter.  Reufroa. 
8  A.  676,  70  S.  E.  70. 

Reasonable  time  for  preparation  of- 
Nick,  I2B/676,  68  S.  E.  48. 

Confused  in  charge  of  court,  neir 
trial  required.  Pryer,  128/28,  67  S. 
E.  93. 

To  felony,  preparation  of,  appointed 
attorney  entitled  to  reasonable  tima 
for.    Hunt,  102/569,  27  S.  E.  670. 

Of  another  by  homicide.    Gilii>L  8  A. 
696,  70  S.  E.  63. 
DeGuilenaia    in    indictment,    rule    aa    to. 

Baker,  19  A.  86,  90  S.  E.  983. 
"Defrauded;"  loss  implied  from  allega- 
tion that  prosecutor  was  "cheated  and 
defrauded."  Cheek,  14  A.  636,  81  S. 
E.  586. 
Detuiion  as  a  defense.  Taylor,  108/777, 
31  S.  E.  764. 

Though  accompanied  with  ability  to 
distinguish  right  from  wrong.  Fiana- 
Kan,  103/619,  30  S.  E.  660. 
Demand  for  indictment  by  grand  jury; 
when  too  late,  in  city  court.  Griar,  14 
A.  658,  81  S.  E.  809. 

Made  orally  by  counsel,  insufficient; 
it  should  be  in  writing,  signed  by  the 
accused.  Shiven,  123/638,  61  S.  E. 
696. 

Right  to,  need  not  be  provided  for  in 
act  establishing  court  for  misdemeanor 
cases.      Welborae,    115/665,    41    S.    E.   ' 
999;  DauKhtrr,  115/820,  42  S.  E.  248. 

No  constitutional  guaranty  of  right 
in  misdemeanors.  Fleming,  11  A.  581, 
76  S.  E.  914;  Green,  119/120,  4S  S. 
E.  990;  Gordon,  102/673,  29  S.  E.  444; 
Hopkiui,  8  A.  700,  63  S.  E.  719. 

No  right  to  make,  in  criminal  court 
of  Atlanta,  for  misdemeanor.  Mitcb- 
eU,  126/84,  54  S.  E.  931. 

Not  constitutional  right,  in  city  court, 
where  not  given  in  act  creating  same. 
Tomer,   114/421,  40  S.  E.  308. 
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Right  may  be  cut  off,  as  to  trial  in 
city  court.  Moor^  124/30,  62  S.  E. 
81. 

When  accused  may  make,  as  condi- 
tion of  trial  in  city  court.  Hopldiu,  S 
A.  700,  63  S.  E.  719. 
DaBund  for  trial  not  entered,  though  so- 
licitor notified,  court  should  allow  entry 
nunc  pro  tanc.  Graham,  1  A.  682,  57 
S.  E.  1056;  Thornton,  7  A.  764,  S7  S. 
E.  1066;  Cotlina,  7  A.  653,  67  S.  E. 
847. 

As  affected  by  transfer  of  case  from 
superior  to  county  court.  Brock,  18  A. 
175,  89  S.  E.  166. 

Benefit  of,  not  lost  by  transfer  of  in- 
dictment to  city  court.  Gordon,  106/ 
121,  32  S.  E.  32. 

Continues  operative,  without  motion 
for  discbai^e,  at  next  term  after  con- 
viction and  grant  of  new  trial.  Gor- 
don, 106/121,  32  S.  E.  32. 

Dischuge  by  failure  to  comply  with. 
Maxor,  21  A.  139,  94  S.  E.  82;  Grabam, 

I  A.  682,  57  S.  E.  1056;  WiUiaraion,  1 
A.  667,  57  S.  E.  1079;  Gordon,  106/ 
121,  32  S.  E.  32. 

Discharge  of  accused,  no  error  in  re- 
fusine  (two  JJ.  dissenting).  Demand 
for  trial,  but  no  indictment.  Shirab, 
146/263,  96  S.  E.  337. 

Discharge  by  failure  to  comply  with, 
effected  without  order  dischar^ng. 
Coll!ti>,  7  A.  653,  67  S.  E.  847; 
TliarBton,  7  A.  762,  67  S.  E.  1066; 
FUk,  II  A.  37,  74  S.  E.  662;   Bishop, 

II  A.  297,  75  S.  E.  165.  Rights  under 
demand  not  waived  by  silence.  Flagg, 
11  A.  37,  74  S.  E.  562. 

Error  in  refusing  order  for  dis- 
charge. na»,  11  A.  37,  74  S.  E.  662. 
Demand  continues  operative  at  next 
term  after  conviction  and  grant  of  new 
trial.    Biahop,  11  A.  297,  76  S.  E.  166. 

Exhausted  where  defendant  was 
tried  at  second  term,  though  afterwards 
granted  a  new  trial.  Clay,  4  A.  142, 
60  S.  E.  1028.  Demand  not  applied  to 
all  indictments  relating  to  the  same 
transaction,    lb.  145. 

Hade  in  superior  court  after  trans- 
fer of  case  to  city  court,  unavailing. 
Hanlar,   105/636,  31  S.  E.   543. 


"Next  succeeding  term,"  after  de- 
mand, as  to  case  transferred  from  su- 
perior court  to  city  court,  not  term  of 
city  court  concurrent  with  that  at  which 
demand  was  made  in  superior  court. 
Cartloborr,,  11  A.  757,  76  S.  B.  74. 

Order  allowing,  a  nullity,  where  no 
accusation  or  indictment  preferred. 
WiUiamion,  1   A.  667,  67   S.   E.   1079. 

Rights  under.  Dublin,  126/681,  66 
S.  E.  487;   Nia,  B  A.  836,  63  S.  E.  92S. 

Rights  under  demand,  not  waived  by 
remaining  silent  and  not  making  fur< 
ther  effort  to  obtain  trial.  Magar,  21 
A.  139,  94  S.  E.  82;  Tbomion,  7  A. 
752,  67  S.  E.  1055.  How  waived  by 
conduct.     lb.  753. 

Right  to  discharge,  not  prejudiced  by 
fact  that  court,  before  dismissing  juries 
for  the  term,  inquired  if  there  was 
any  reason  why  they  should  not  be  dis- 
missed.  StripUnd.  115/681,  41  S.  E. 
987. 

"Term,"  in  code  provision  as  to, 
means  regular  term  and  does  not  apply 
to  a  special  term.  Strtpland,  115/678, 
41  S.  E.  987. 

Trial  resulting  in  mistrial,  no  compli- 
ance with  demand.  Magar,  21  A.  139, 
94  S.  E.  82;  Collin*.  7  A.  664,  67  S. 
E.  762. 

Waived  by  voluntary  absence  from 
court,  not  by  absence  caused  by  con- 
finement in  chain-gang.  Flagg,  11  A. 
37,  74  S.  E.  582. 

Waiver  by  voluntary  absence,  not 
shown  here.  Macer,  21  A.  139,  94  S. 
E.  82. 

Writ  of  error  premature,  as  to  re- 
fusal to  allow  demand  entered;  order 
refusing  was  not  final  judgment.  Bish- 
op, II  A.  296,  76  S.  E.  106;  Sbarpe, 
10  A.  212,  73  S.  E.  33;  Mapla*.  10  A. 
786,  74  S.  E.  89. 
Danurrer,  exception  to  overruling  of,  is 
direct;  not  a  ground  for  new  trial. 
Long,  118/319,  45  S.  E.  416. 

General,  and  special,  to  indictment. 
Gilmoro,  118/299,  46  S.  E.  226. 

General,  error  in  overruling,  render- 
ed subsequent  proceeding  nugatory. 
Dukot,  0  A.  537,  71  S.  E.  921.     Rule 
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for  testing  sufficiency  of  indictment  to 
withstand  such  a  demurrer,     lb. 

To  accusation,  when  not  sufficient  to 
raise  particular  question  on.  BaBlu, 
124/15,  52  S.  E.  74.  2  L.  B.  A.  (N. 
S.)  1007.  When  sustainable.  Wiboo, 
124/22,  62  S.  E.  82. 

To  indictment,  estoppel  by  judgment 
on.     Hatthewi,  tZS/248,  64  S.  E.  192. 

To  indictment  must  be  written.  Sims, 
110/290,34  S.  E.  1020. 

To  accusation,  ovttrruled,  no  ground 
for  new  trial.  Claveland,  lOS/266,  34 
S.  E.  672. 

To  indictment,  overruled,  no  ground 
for  new  trial.  Hurd,  113/444,  39  S. 
E.  118;  Vul,  116/589,  42  S.  E.  705; 
Taylor,  105/847,  33  S.  E.  190;  Wb*eler, 
4  A.  325,  61  S.  E.  409;  Mack,  10  A. 
835,  74  S.  E.  444;  Scooyeri,  6  A.  804. 
65  S.  E.  814;  McCarty,  23  A.  79,  97 
S.  E.  446. 

Defects  in,  or  invalidity  of  indict- 
ment or  accusation,  reached  by  demur- 
rer, or  by  motion  to  arrest  judgrment; 
not  by  motion  for  new  trial.  Rncker, 
114/13,  39  S.  E.  902;  Ba*weir,  114/ 
40,  39  S.  E.  897;  Griffin,  114/67,  39 
S.  E.  913;  Soathem  Ezpreis  Co.,  114/ 
226.  39  S.  E.  899. 

To  indictment,  should  be  strictly  con- 
strued ag-ainat  pleader.  Crean,  109/ 
640,  36  S.  E.  97. 

Must  be  specific,  Ruck«r,  114/13, 
39  S.  E.  902;  Bo*»ell,  114/40,  39  S. 
E.  897;  Griffin,  114/67,  39  S.  E.  913; 
Hancock,   114/439,  40   S.  E.   317. 

To  indictment  because  "vague  and 
uncertain,  and  indefinite."  not  sustained 
where  indictment  good  in  substance. 
Demurrer  should  be  more  specific. 
Jone>,   115/814,   42  S.   E.   271. 

Indictment  stating  offense  substan- 
,tially  in  terms  of  Penal  Code,  and  so 
plainly  that  its  nature  may  be  easily 
understood  by  jury,  good,  as  against 
general  demurrer.  Robbin*,  119/670, 
46  S.  E.  834. 

Indictnient  specially  demurrable  may 
be  unobjectionable  after  conviction. 
Melvin,  120/490,  491,  48  S.  E.   198. 

General,  overruled  if  one  good 
count.      Overruling   demurrer    to    bad 


count  vitiates  general  verdict  of  guilty. 
Sutton,    122/158,   60   S.   £.   60.  - 

Indictment  subject  to,  not  helped  by 
confining  proof  to  one  part  of  allega- 
tion.    HaUy,  124/217,  52  S.  E.  169. 

For  not  so  describing  means  used  aa 
to  put  accused  on  notice.  Walker,  124y 
440,  52  S.  E.  738. 

For  duplicity  in  charging  separate 
offenses  in  one  count,  not  sustained. 
JohnioD,  125/243,  64  S.  E.  184. 

Indictment  not  subject  to,  for  omis-  ' 
sion,  from  second  count,  of  words  in 
statutory  form.  BraxUj,  143/668,  85 
S.  E.  888. 

Indictment  not  subject  to.  Citizen- 
ship of  grand  jurors  in  the  county. 
Date  of  death  of  person  slain.  Read, 
14S/18,  95  S.  E.  692. 

Indictment  under  statute  attacked  as 
unconstitutional,  demurrer  not  suffi- 
ciently specific  to  raise  question  aa  to 
violation  of  desigmated  provision. 
Tooke,  4  A.   495,   61.  S.   E.   917. 

Indictment  alleging  act  constituting 
offense,  but  giving  explanatory  details 
not  lowing  that  offense,  demurrable, 
Gab«r,  7  A.  206,  66  S.  E.  395. 

Verbal  absurdities,  not  render  indict- 
ment subject  to,  when.  Mixon,  7  A. 
806,  68  S.  E.  315. 

Indictment  subject  to,  when  accused 
can  safely  admit  the  truth  of  its  alle- 
gations. Ronsblin,  17  A.  206,  86  S. 
E.  452. 

As  to  improper  joinder  of  offenses, 
was  fatally  defective  in  not  indicating 
what  were  the  offenses.  Gatlin,  18  A. 
9.  89  S.  E.  345;  Field,  126/671,  55  S. 
E.  602. 

To  indictment  as  a  whole,  not  good, 
where  one  count  was  good.     Thompson, 

18  A.  488,  89  S.  E.  607. 

Question  as  to  sufficiency  of  indict- 
ment should  have  been  raised  by,  not 
niotion  in  arrest  of  judgment.     Jonea, 

19  A,  67,  90  S.  E.  981. 

To  abandoned  count,  not  considered. 
Gatlin,  18  A.  9,  89  S.  E.  346.  Error 
in  overruling  special  demurrer  to  alle- 
gation, harmless,  in  view  of  abandon- 
ment of  that  allegation,  no   evidence 
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b«ing;  offered  in  ita  suppocit.     Maya,  19 
A.  440,  441,  91  S.  £.  941. 

Not  bronglit  to  attention  of  court  an* 
til  after  arraignment  and  after  a  juror 
had  qualified  on  voir  dire,  was  prop- 
erly overruled.  Clumberi,  22  A'  74S, 
752,  753,  97  S.  E.  256. 

Accused  entitled  to  indictment  per- 
fect in  form  as  well  aa  substance,  if 
he  call  for  it  b;  timely  special  demurrer. 
LoeUurt,  116/558,  42  S.  E.  787. 
Description,  ''nine  dollars  in  money  of  the 
value  of  nine  dollars,"  when  sufficient, 
FrMlerick,  127/35,  65  S.  E.  1044;  Can- 
non, 125/786,  54  S.  E.  692. 

Not  sufficient,  "all  the  cotton  and  cot- 
tonseed ^rown  on  three  acres  of  cotton 
planted  on  Mrs.  Johnson's  farm."  Miller, 
18  A.  487,  89  S-  E.  607. 

Of  stolen  property  (cow),  sufficient. 
GibaoD,  7  A.  692,  67  S.  £.  838 ;  Wheeler, 
18  A.  16,  88  S.  E.  712. 

Of  farm,  under  "labor  contract  law," 
too  indefinite  ("the  farm  of  W.  J. 
Gresham,  to  wit,  the  farm  on  which  said 
W.  J.  Gresham  resided  in  Fairplay  dis- 
trict, G.  M.,  said  (Morgan!  county"). 
Hurt,   18  A.   144,   88  S.  E.   21. 

Of  crime  without  giving  its  name, 
sufficient,  in  indictment.  Liphem,  125/ 
62,  53  S.  E.  817,  1^4  Am.  St.  R.  181, 

4  Ann.   Cas.   495.     Of  money  stolen, 
what  sufficient.     CaonoB,  125/785,  64 

5  E.  692. 
Of    goods,    indictment    wanting    in. 

Brown,  116/559,  42  S.  E.  796. 

Of  borse,  in  indictment,  what  suffi- 
cient.    Teal,  119/103,  45  S.  E.  964. 

Of  forged  paper.  Haupt,  108/53,  34 
S.  E.  183,  75  Am.  St.  R.  19. 

Of  land,  sufficiency  of.  Williami 
A.  629,  58  S.  E.  1071,  1072.  Money. 
McDonald,  2  A.  633,  58  S.  E.  1067; 
Baker.  19  A.  85,  90  S.  E.  983. 

Of  land,  too  indefinite.  Solomon,  14 

^  A.   116,   80  S.  E.   216;  Morrow,   17  A. 

116,  86  S.  B.  280;  Heard,  4  A.  572,  61 

S.  E.  1055,     Not  too  indefinite;  former 

cases  distinguished.     Lewi*,  IB  A.  405, 

83  S  £,  439.     See  MitekeU,  16  A.  804, 

84  S.  E.  205. 
Of  mortgaged  property  (crops),  too 

indefinite  to  be  basis  of  prosecution. 
V.  II— 6. 


Wyatt,  16  A.  817,  81  S.  E.  802-  Ma- 
terial variance  between  description  In 
mortgage  and  description  in  accusation. 
lb. 

Of  offense  as  "misdemeanor,"  in  affi- 
davit on  which  accusation  based,  suffi- 
cient.    Snrreli,  113/715,  39  S.  E.  299. 

Of  ottenBc;  effect  of  using  "misde- 
meanor" for.  Mason,  3  A.  353,  60  S. 
E.  4. 

Of  offense  following  general  charge, 
and  negativing  precedent  averment,  ef- 
fect of.  Woodion,  114/B44,  40  S.  E. 
1013. 

Of  offense,  in  affidavit  and  warrant, 
when  sufficient.  Pye,  9  A  398,  71  S. 
E.  694. 

Of  offense,  in  indictment;  allegations, 
not .  denomination  of  offense,  deter- 
mine what  offense  is  charged.  Me- 
Kioick,  11  A.  721,  76  S.  E.  71. 

Of  property,  difference  in,  when  ex- 
plainable fay  parol.  Rocker,  114/13,  39 
S.  E.  902.  Evidence  more  minute  than 
indictment,  admissible.  Gibaon,  114/ 
34,  39  S.  E.  948.  Insufficient;  "a  lot  of 
cord  wood."  Walthour,  114/76,  39  S.  E. 
872.  Demurrer  for  want  of  full  and  ac- 
curate description  of  horse,  in  an  in< 
dictment  for  larceny,  presents  no  ques- 
tion for  decision.  Tucker,  1 14/61, 
39  S.  B.  926.  Weight  of  cotton  stolen. 
Green,  114/918,  41  S.  E.  55. 

Of  property  in  indictment,  sufficient, 
though  containing  technical  terms  re- 
quiring explanation  by  expert  evidence. 
Wrenn,  12  A.  694,  78  S.  E.  202. 

Sufficiency  of,  in  burglary  and  lar- 
ceny. Hutchini,  3  A.  300,  69  S.  E. 
848;  Ayeri,  3  A  306,  59  S.  E.  924; 
Forgery.  McLean,  3  A.  660,  60  S.  E. 
332. 

Unnecessarily  minute,  of  necessary 
fact,  must  be  proved;  not  so  of  unneces- 
sary fact.  Hall,  120/142,  47  S.  E.  519. 
When  too  general  in  allegation  of  stolen 
property.  Melvin,  120/490,  48  S-  E. 
198.  Aliter.  Ector,  120/645,  48  S.  E. 
815;  Bone,  120/866,  48  S.  E.  356. 

Unnecessarily  minute  proof  mus» 
correspond,  when.  McLenilon,  121/" 
168,  48  S.  E.  902. 
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In  indictment,  when  must  be  proved; 
and  effect  of  variance  as  to.  Moora,  13 
A.  16,  78  S.  E.  772;  WillUmi,  13  A. 
338,  79  S,  E.  207.  Requirements  as  to 
certainty  in  description  of  offense. 
Suall,  13  A.  163,  79  S.  E.  71. 

Words  of,  in  statute,  as  to  act,  not 
intention,  when  may  be  omitted  from 
indictment.  Gilmora,  118/300,  4G  S.  E. 
226. 

Words  of,  in  indictment  for  false 
swearing,  when  proof  must  correspond 
to.     TbompaoB,  118/332,  45  S.  E.  410. 

Of  manner  of  killing,  when  sufficient. 
H[ck*.  105/628,  31  S.  E.  579. 

When  must  be  proved  as  laid.  Hkupt, 
108/53,  34  S.  E.  183,  75  Am.  St  R.  19; 
KMd,  101/529,  28  S.  E.  990. 

When  not  to  be  rejected  as  sur- 
plusage. WoodioB,  114/847,  40  S.  E. 
1013. 

Of  animal.  Adam*,  22  A.  786,  97  S. 
E.  201. 

Of  stolen  hog,  sufficient  here.  HsrvcT', 
121/690,  49  S.  E.  674. 

Of  animal's  sex,  when  not  necessary. 
Burch,  4  A.  384,  61  S.  E.  603. 

Of  animal;  whether  variance  in  proof. 
Pkulk.  6  A.  573,  63  S.  E.  G59. 

Of  militia  district  by  colloquial  name, 
instead  of  by  number,  sufficient  here. 
Norton.  5  A.  587,  63  S.  E.  662. 

Whether  sufficient,  as  to  goods  obtain- 
ed; meat  "and  other"  groceries.  BarLer, 
6  A.  443,  66  S.  ,E.  57. 

Of  place  of  offense,  when  required. 
Burke*,  7  A.  39,  65  S.  E.  1091. 

Of  place  (farm)  not  too  indefinite. 
A*l>]ey,  22  A.  626,  97  S.  E.  82. 

Of  ofl!ense  in  language  of  code,  and 
identifying  the  transaction,  sufficient, 
here.  Dmii,  9  A.  303,  304,  71  S.  E. 
597. 

Of  stolen  seed  cotton,  insufficient. 
Bricht,  10  A.  17,  72  S.  E.  619. 

Of  offense  in  language  of  code,  when 
sufficient;  distinction  between  indict- 
ment for  statutory  offense  and  indict- 
ment for  common-iaw  offense.  Griffin, 
IS  A.  522,  83  S.  E.  891. 

Of  cow  as  "blue  and  white  speclcled;" 
meaning  of  "blue,"  as  applied  to  cow. 
GraluD,  16  A.  225,  226,  84  S.  E.  981. 


Of  bales  of  cotton,  sufficient.  Whit*, 
19  A.  230,  91  S.  E.  280. 

Of  hogs,  sufficient:  "one  black  barrow 
hog,"  "one  dark  red  or  suttie  sow  hog," 
of  stated  values,  the  property  of,  etc. 
GeiKor,  21  A.  76,  93  S.  E.  1027.  See 
Garrett,  21  A.  801,  95  S.  E.  301. 

Of  bicycle,  by  color,  trade-maric, 
value,  and  allegation  as  to  owner,  suffi- 
cient. Adam*,  21  A.  152,  94  S.  E.  82. 
Sufficient:  "One  five-passenger  Fom 
automobile  of  the  value  of  5400,  the 
property  of"  a  named  person.  Caraon, 
22  A.  561,  97  S.  E.  202.  Cf.  GBmbU, 
22  A.  808,  96  S.  E.  705. 

Of  stolen  property,  whether  sufficient. 
Gib*au,  13  A.  67,  78  S.  E.  829.  Re- 
quirements as  to  certainty  in  description 
of  offense,  discussed.  Snell,  13  A.  163, 
79  S.  E.   71. 

Of  stolen  property;  rule  as  to  when 
sufficient.  Carson,  22  A.  551,  97  S.  £. 
202;  Adam*,  21  A.  152,  94  S.  E   82. 

Da*iilinK  on  account  of  repentance,  or 
from  fear  of  apprehension,  issue  as  to, 
for  jury.  Weaver,  116/550,  42  S.  E. 
745. 

Different  ofFen*ei,  Sufficiency  of  indict- 
ment charging.  William*,  107/695,  33 
S.  E.  641. 

Direct  verdict  of  not  guilty,  no  error  here 
to  refuse  to.  Power  of  court  to,  dis- 
cussed. William*,  105/814,  32  S.  E. 
129,  70  Am.  St.  R.  82. 

Discharge  of  other  person  in  custody  and 
charged  with  same  crime,  but  not  in- 
dicted, should  not  be  asked  for  by  solic- 
itor in  presence  of  Jury  trying  the  ac- 
cused.  Hunter,   133/79,   65   S.   E.   154. 

Disjunctive  alle|ation  in  indictment,  when 
bad.  Eaves,  113/756,  39  S.  E.  318. 
Word,  "or,"  not  used  disjunctively  here, 
Whltaker,  II  A.  208,  211,  75  S.  E.  25&. 

Diiparitr  in  physical  strength  of  parties  to 
rencounter-  Alexander,  IIS/26,  44  S. 
E.  851. 

Di*quBlification  Of  grand  jurors  to  indict,' 
or  of  solicitor-general  to  advise  as  to 
indictment;  proper  mode  of  raising 
question  as  to.  Stapleton,  19  A.  36, 
90  S.  E-  1029. 

Di*turbiiiK  congra(atioD  assembled  for 
divine    service,    indictment    sufficient. 
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Misconduct  during  intermission  of  serv- 
ice at  an  arbor  near  cburch  named  in 
the  indictment,  making  out  oITense. 
Miuter,  lM/744,  30  S.  E.  989. 
Di*tiipbin(  ichool;  safficiency  of  indict- 
ment; "assemblage"  includes  visitors; 
allegations  construed  as  meaning  school 
in  session,  not  a  meeting  at  school- 
house  for  other  than  school  purposes. 
Gauway.  9  A.  195,  70  S.  E.  978. 

Accusation  practically  in  terms  of 
code,  sufficient  as  to.  MaDBiac,  16  A. 
654.  86  S.  E.  930. 

Sufficient    indictment    for.      M inter, 
104/749,  30  S.  E.  989. 
Doubt  of  guilt,  expressed  by  judge  trying 
case,  no  reason  for  reviewing  court  to 
set  aside  conviction.    Ward,  12  A.  481, 
77  S.  E.  649. 
DnsI;    right  of  self-defense,  where  party 
abandoning  intent  to  fight  is  attacked. 
Bundrick.  125/767,  54  S.  E.  683. 
Dnplieity  in   indictment.     Lepiniky,  7  A. 
287,   66    S.   E.    966;     Lowrence,   10   A. 
786,  788,  74  S.  E.  300. 

Count  charging  one  offense,  commit- 
ted in  several  ways,  not  bad  for.  Cody, 
1 18/784,  46  S.  E.  622. 
Dar***,  as  defense;  character  for  vio- 
lence, as  tending  to  show.  HcLaod, 
128/17,   57  S.  E.  83. 

Causing  participation  in  robbery;  de- 
fense not  sustained.  PirkU,  11  A.  98, 
74  S.  E.  709. 

No  evidence  warranting  a  charge  on. 
lUwli..,  124/47,  62  S.  E.  1-  As  de- 
fense for  homicide.  Pattenon,  124/ 
410,  52  S.  E.  534. 

When  relieves  from  responsibility  for 
crime.  Hcndarsoa,  S  A.  495,  63  S.  E. 
635. 
DyBamita  or  other  explosive,  offense  of 
attempting  to  injure  house,  etc.,  with 
(Penal  Code  of  1910,  4  787),  cannot 
be  Joined  in  indictment  with  offense  of 
having  possession  of  dynamite,  explo- 
sive, or  implement,  intended  to  be  used 
in  crime  (Act  of  1910).  Belcher,  19  A. 
439,  91  S.  E.  879. 
Effacta  of  crime,  charge  of  court  as  to, 
considered.  Bntlar,  14  A.  449,  81  S. 
E.370. 


Etaction  between  counts  of  indictment, 
when  required  of  State.  BrazUy,  17  A. 
197,  86  S-  E.  426. 

Between  counts  of  duplicitous  indict- 
ment may  be  required.  Tborapion,  IS 
A.  488.  89  S.  E.  607. 

By  State  as  to  which  co defendant 
should  be  tried  first ;  withdrawal  of 
election.  Dixoa,  12  A.  17,  76  S.  E. 
794. 

Of  count,  for  trial,  when  not  requir- 
ed. Walker,  118/772,  45  S.  E.  621; 
Cody,  118/784,  45  S.  E.   622. 

Of  counts  on  trial  for  adultery,  etc., 
when  not  required.  Sutton,  124/816, 
63  S.  E.  381.  Rule  as  to  requiring 
election.     lb.  816. 

Admission  of  innocence,  on  one  count 
of  indictment,  by  electing  to  try  ac- 
cused on  another  count.  S**tioni,  3  A. 
13,  69  S.  E.  196. 
Election  manaceri  swearing  falsely;  suf- 
ficient indictment.  Norton,  5  A.  586, 
63  S.  E.  662;  PhiUipa,  5  A.  697,  63  S. 
E.  667.  Wilfully  failing  to  count  votes 
publicly,  a  misdemeanor;  meaning  of 
"publicly."  Norton,  5  A.  696,  63  S.  E. 
662. 
Elector's  exemption  from  arrest;  no  er- 
ror in  giving  i  890  of  Penal  Code  in 
charge  to  jury,  without  definition  of 
"breach  of  the  peace."  McAllister,  7 
A.  641,  67  S.  E.  221. 
EmbezilameBt,  indictment  for,  good  as 
against  general  demurrer.  Jonei,  115/ 
815,  42  S.  E.  271;  Caion,  16  A.  820, 
86  S.  E.  644. 

Indictment  not  demurrable  for  in- 
definiteness.  TmehBrt,  13  A.  661,  79 
S.   E.  755. 

Of  shares  of  stock,  indictment  suf- 
ficient.    Carter,  17  A.  90,  86  S.  E.  287. 

Indictment  for,  sufficient.  BridKa*i 
103/21,  29  S.  E.  859;  Hayei,  114/25, 
40  S.  E.  13. 

Allegation  of  intent  to  steal,  not 
e.^ential  in  indictment  alleging  that 
the  accused  did  "embezzle,  steal,  and 
fraudulently  take  and  carry  away."  etc. 
Cason,  16  A.  820,  823,  86  S.  E.  644. 
Emergency,  creator  of,  has  no  right  to 
take   advantage    of    effort    to    defend 
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against.     Principle  applicable.     Short, 
140/781,  80  S.  E.  8. 
EmiKrant  ageat,  indictment  for  acting  aa, 
not  fatally  defective.     Williami,   119/ 
180,   45  S.  E.  989. 

Non-resident  coming  in  and  employ- 
ing laborers  for  himself  is  not  subject 
to  tax  as.  Tbau(,  114/53,  39  S.  E.  913. 
Evidence  and  indictment  insufficient. 
Woodion,  114/844,  40  S.  B.  1013. 
Emplojaa'a  violation  of  instructions, 
charge  upon  defense  based  on,  should 
be  requested.  Ranfo*,  120/175,  47  S. 
E.  562. 
EnticinK  away  laborer;  indictment  suf- 
ficient. Stapboni,  22  A.  123,  95  S.  E. 
537. 
Erron  immaterial,  in  view  of  evidence 
which  demanded  verdict  of  guilty. 
Hall,  17  A.  806,  88  S.  E.  592;  Caioo, 
16  A.  820,  86  S.  E.  644;  Skinner,  13  A. 
870,  70  S.  E.  181;  Cook,  22  A.  770, 
97    S.    E.    264. 

Not  cause  for  reversal,  where  ver- 
dict of  murder  demanded  by  evidence. 
Ferry,  102/365,  30  S.  E.  903;  Lnby, 
102/633,  29  S.  E.  494. 

Not  shown  to  be  prejudicial,  not 
ground  for  new  trial,  where  evidence 
-  warrants  verdict.  Brannon,  21  A.  328, 
94  S.  E.  259. 

Not  material,  conviction  not  set 
aside.      Turner,  9  A.   8,   70   S.  E.   194. 

Slight,  not  likely  to  have  affected 
jury,  not  require  reversal,  in  plain  case 
of  guilt.    Hall,  7  A.  121,  66  S.  E.  390. 

Discussion  of  rule  that  reversals  will 
not  be  granted  for  error  without  in- 
jury; errors  from  which  injury  will  not 
be  presumed.  Hall,  8  A.  751,  752,  70  S. 
E.  211. 

Induced  by  conduct  of  counsel,  not 
ground  for  new  trial.  Throlkold,  128/ 
660,  58  S.  E.  48. 

Invited  by  request  of  counsel,  no 
ground  for  complaint.  Harrii,  120/ 
169,  47  S.  E.  520;  Horion,  120/307, 
47  S.  E.  969;  Robinion,  120/312,  47 
S.  E.  968.  But  counBel's  argument  to 
jury  does  not  deprive  accused  of  theory 
required  by  evidence.     lb.  307. 

In  charging  on  higher  grades,  im- 
material where  conviction  was  of  lower 


grade.  G^y,  12  A.  634,  77  S.  E.  916. 
Instructions  on  involuntary  manslaugh- 
ter, properly  omitted.  SaKa'i  12  A. 
685,  78  S.  E.  61. 

In  charging  on  murder  and  volun- 
tary manslaughter,  immaterial,  where 
verdict  involuntary  manslaughter.  Gray, 
12  A.  634,  77  S.  E.  916. 
E(«ape,  accusation  of,  need  not  allege 
where  court  which  sentenced  accused 
was  located,  or  that  it  had  jurisdiction 
to  try  him.  Allegation  of  unlawful  es- 
cape dispenses  with  need  of  alleging 
that  chain-gang  was  a  lawful  place  of 
confinement.  Daniel,  114/533,  40  S. 
E.  806. 
Exception  in  law  under  which  indictment 
drawn,  rule  as  to  when  necessary  to 
allege  that  the  accused  ia  not  within. 
Seale,  121/746,  49  S.  E.  740.  See 
OKieibr.  121/602,  49  S.  E.  706;  Rnmph, 
119/122,  45  S.  E.  1002;  Tigner,  119/ 
114/  45  S.  E.  1001. 

Not  necessary  to  negative,  in  indict- 
ment  here.  Jonei,  8  A.  411,  69  S.  E. 
315;  Kitchen*,  116/847,  43  S.  E.  256; 
McAdamt,  9  A.  166,  70  S.  E.  893. 
Necessary  here.  Dukes,  9  A.  537,  71 
S.  E.  921. 

Not  negatived  in  indictment.  Lanier, 
S  A.  472,  63  S.  E.  536.  When  not 
necessary  to  negative  exception.  Stoner, 
5  A.  716,  732,  63  S.  E.  602.  When 
necessary,  and  when  not.  Blocker,  12 
A.  81,  76  S.  E.  784;  Sim*,  12  A.  363, 
77  S.  E.  188;  Uvinc^ton,  «  A.  208,  64 
S.  E.  709. 

Must  be  negatived  by  plea  and  proof; 
general  rule.  McCain,  2  A.  391,  68  S. 
E.  650. 

State's  evidence  must  take  case  out 
of.     Fergnxin,  1  A.  841,  GS  S.  E.  67. 

Burden  on, accused  to  bring  himself 
within;  how  affected  by  burden  on 
State  to  show  guilt.  Harrii,  14  A.  574, 
81  S.  E.  816. 
Exhamaiion  and  search  for  bullet,  to  as- 
certain whether  discharged  from  pistol 
fired  by  accused  or  from  another,  re- 
fusal to  charge  that  burden  of,  was 
on  State.     Smalt*,  105/676,  31  S.  E. 
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EzpliMiT*  or  implement  intended  to  be 
used  in  crime,  possession  of;  offense 
under  act  of  1910,  improperly  joined 
in  indictment  with  offense  under  Penal 
Code  (1910),  §  787.  Belcker,  19  A. 
439,  91  S.  E.  879. 

Eziortioa  by  threat  of  levy;  indictment 
sufficient.  Dun,  9  A.  303,  71  S.  E. 
S97. 

Falaa  iinpriiaBnAnt,  policeman  convicted 
of.  Cak«r,  14  A.  606,  81  S.  E.  818. 
Action  for  damans  on  account  of. 
Cr««t.  14  A.  147.  IBl,  80  S.  E.  619. 

Fala*  prataniai,  sufficiency  of  indictment 
for,  in  extradition  case.  BsTrancer, 
103/465.  30  S.  E.  524,  68  Am.  St.  R. 
113. 

No  defense  that  prosecutor  should 
not  have  been  deceived  by.  Rran, 
104/82,  30  S.  E.  678. 

F«l>a  •t«t«ment  by  accused,  as  to  op- 
tion of.  MitcbeU,  103/19,  29  S.  E. 
435. 

False  (Wearing,  sufficiency  of  indictment 
portunity  to  commit  offense;  explana- 
for.  Norton,  S  A.  686,  63  S.  E.  662; 
Phillip.,  S  A.  597,  63  S.  E.  667. 

Indictment  need  not  expressly  al' 
lege  oath  was  taken  not  in  judicial 
proceeding,  when  facts  averred  show 
this.  Thomptoa,  120/132,  47  S.  E. 
566. 

Joint  indictment  of  persons  joining 
in'one  affidavit.  Narion,  S  A.  686,  63 
S.  E.  662. 

Fal>«  writing,  obtaining  goods  by;  er- 
ror in  charge  to  jury.  Proof  essential, 
that  writing  was  made  in  some  other 
person's  name,  or  a  fictitious  name. 
SM*ion>,  3  A.  13,  69  S.  E.  196. 

Farm  labor,  enticing  away;  indictment 
sufficient.  Stepbeni,  22  A.  123,  96  S. 
E.  637. 

Fault  of  defendant  in  provoking  attack 
on  himself;  charge  to  jury  as  to,  con- 
sidered. Swain,  15  A.  449,  83  S.  E. 
642.  When  error  to  charge  as  to. 
Davis,  14  A.  766,  82  S.  E.  297. 

F*ars  r«a*onable,  doctrine  of,  applicable. 
Balllo,  103/58,  29  S.  E.  491.    Not  ap- 
plicable.    Short,   140/780,   80  S.  E.  8. 
Evidence  tending  to  show.     Daniol, 
103/202,  29  S.  E.  767. 


Threats  and  drawing  of  weapon  as 
ground  for.  Johnion,  105/666,  31  S. 
E.  399;  Johnaon,  139/92,  93,  76  S.  E. 
859. 

Circumstances  sufficient  to  excite. 
Smltli,  106/674,  32  S.  E.  861,  71  Am. 
St.  R.  286;  Dill,  10S/6S7,  32  S.  E.  660. 

Of  bodily  harm,  as  defense,  error  in 
charge  as  to.  Williamm.  107/727,  33  S. 
E.  648. 

Shooting  under.  Frmslar,  112/868, 
38  S.  E.  349. 

As  defense  of  homicide.  Tolbirt, 
124/768,  63  S.  E.  327;  Clay,  124/796. 
63  S.  E.  179.  Homicide  under.  Will- 
iam*, 120/870,  48  S.  E.  368;  Smarn, 
131/22,  61  S.  E.  914;  Taylor,  331/ 
769,  63  S.  E.  296;  Pierca,  132/30,  63 
S.  E.  792.  Of.  Pickena,  132/46,  63  S. 
E.  783;  Preailey,  132/64,  63  S.  E. 
784;     Lyeni,    133/587,    66    S.   E.   792. 

Homicide  under.  Sufficiency  for 
jury.  Reed,  149/18,  96  S.  E.  692. 
Courageous,  not  cowardly  man.  Smoot, 
148/306,  96  S.  E.  561. 

Homicide  under.  Prisoner's  state- 
ment authorized  finding.  Palmour, 
116/269,  42  S.  E.  612. 

Doctrine  of,  not  applied  to  case  of 
shooting  under  fear  that  one  shot  was 
attempting  to  seduce  or  debauch 
daughter  of  accused.  Fuller,  127/47, 
65  S.  E.  1047. 


Of  felony,  as  defense  of  homicide. 
Alexander,  llS/26,  44  S.  E.  851; 
Campbell,   144/225,   87   S.   E.   277. 

Doctrine  of,  not  connected  with  of- 
fense of  manslaughter.  Dickena,  137/ 
523,  530.  73  S.  E.  826. 

As  ground  of  defense  of  homicide; 
reasonable  courage  and  self-possession 
implied.  Coleman,  141/732,  82  S.  E. 
228;  Graham,  143/441,  86  S.  E.  328, 
Ann.  Cas.  1917A,  595.  Not  excluded 
by  stating  law  of  manslaughter.  Butler, 
143/484,  85  S.  E.  340. 

Meaning  of.  HolUnd,  3  A.  467,  60 
S.  E.  206;   Warnaek,  3  A.  590,  60  S.  E. 
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As  theory  of  defense,  where  one  of 
several  persons  steal ing  melons  was 
shot.     Jordan,   135/434.  69  S.  E.   562. 

As  defense  for  homicide,  not  appli- 
cable where  danger  not  apparently 
pressing  at  the  time.  EIlUon,  137/193. 
73  S.  E.  255. 
Falony  should  be  defined  in  charge  to 
jury.     Robort*,  114/453,  40  S.  E.  750. 

Not  defined  in  charge  of  court,  no 
cause  for  new  trial.  Faiaon,  13  A. 
181,  79  S.  E.  39;  Franklin,  15  A.  350, 
83  S.  E.  196;  Jordan,  16  A.  400,  85 
S.  E.  465;  Cook,  22  A.  266,  96  S.  E. 
293;    C«rT«r,  14  A.  267,  80  S.  E.  508. 

Misleading  addition  to  definition  of. 
Frcaman,  1  A.  276,  57   S.  E.   024. 

Incorrect  designation  of  offense  as, 
not  render  indictment  bad,  where  facts 
allied  constituted  a  misdemeanor. 
Lummui,  17  A.  414,  87  S.  E.  147.  Not 
prejudicial,  where  sentence  was  for 
misdemeanor.  Cabauiu,  S  A.  135,  68 
S.  E.  849. 

Indictment  designating  ofTense  as 
"simple  larceny,  a  felony,"  not  bad  be- 
cause the  act  charged  therein  was  lar- 
ceny of  a  bale  of  cotton.  Edward*,  22 
A.  796,  97  S.  E.  205. 
Famala'i  repuUlion,  battery  in  defense  of. 
Farmar.  7  A.  688,  67  S.  E.  834.  Homi- 
cide in  defense  of.  Renfma,  8  A.  676, 
70  S.  E.  70. 
Finding  and  return  of  indictment  into 
court;  discussion  and  citations.  Bar< 
low.  127/58,  56  S.  E.  131. 
Flaking  in  salt  creek,  etc.,  by  one  not 
proprietor  (Penal  Code,  I  601);  in- 
dictment should  name  owner  or  pro- 
prietor. Indictment  not  demurrable 
because  of  omission  of  allegation  as  to 
posting,  or  that  the  fisliing  was  be- 
tween high  and  low  water  marks.  Bur- 
bank,  22  A.  647,  648,  96  S.  E.  1043. 

On  posted  land;  sufficiency  of  ac- 
cusation and  evidence.  Williami,  2  A. 
629,  58  S.  E.  1071,  1072. 
Flight,  not  authorize  pursuing  officer  to 
shoot.  McAlliilar.  7  A.  541,  67  S.  E. 
221. 

As  evidence  of  guilt.  See  catchword 
"Flight,"  under  S,  infra. 


Forg«ry  and  felonious  uttering  of  check, 
sufficiency  of  indictment  for.  Brasil, 
117/32,  43  S.  E.  460.  Forgery  and 
uttering  the  forged  paper  may  be  join- 
ed in  one  count  of  indictment.  Nallaj, 
11  A.  15,  74  S.  E.  567;  Blounl,  11  A. 
239,  74  S.  E.  1099. 

Indictment  for,  not  subject  to  de- 
murrer. Jordan,  127/278,  66  S.  E. 
422. 

Indictment  for  forgery  of  will  should 
be  drawn  under  t  231  of  Penal  Code 
(1910),  not  I  245,  and  should  allege 
intent  to  defraud  the  State  or  some 
person.  Beall,  21  A.  73,  94  S.  E.  74. 
Conviction  under  indictmeilt  without 
such  allegations,  void.     lb. 

Indictment  for  uttering  a  forged 
paper,  sufficient,  where  in  the  language 
of  the  statute  defining  the  offense. 
Curtii,  16  A.  678,  86  S.  E.  980. 

Indictment  not  demurrable  because 
the  foiled  paper  was  addressed  merely 
"Mr.  Griffin,"  and  did  not  indubitably 
indicate  the  person  intended.  Curtia, 
16  A.  678,  85  S.  E.  980. 

Indictment  not  subject  to  general  de- 
murrer; subject  to  special  demurrer 
for  lack  of  certainty.  Chamberi,  22  A. 
749,   97   S.  E.   256. 

Indictment  sufficient.  Tkomai,  22  A. 
188. 

Indictment  sufficient,  venue  suffi- 
ciently shown,  conviction  authorized. 
Williamion,  IS  A.  753,  90  S.  E.  485. 

Of  an  order  for  a  thing  other  than 
money;  indictment  not  alleging  that  the 
thing  (meat)  was  of  some  value  was 
fatally  defective.  Johnaon,  109/268, 
34  S.  E.  573.  See  McCombi,  IO9/500, 
34  S.  E.  1023. 

Sufficiency  of  allegations  as  to  fraud, 
etc.    Taylor,  123/133,  51  S.  E.  326. 

Sufficiency  of  indictment  for  forg- 
ing or  fraudulently  altering  teacher's 
license.     Taylor,  123/133,  51  S.  E.  36. 

Sufficiency  of  indictment  in  setting 
out  instrument.  Haupi,  108/63,  34  S. 
E.  313,  75  Am.  St.  R.  19.  Forged  in- 
strument not  sufilciently  set  forth  in 
indictment.  Taylor,  123/133,  51  S.  E. 
326. 
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When  necenwry  to  allege  that  the 
forged    paper    was  uttered    and    pub- 
lished ae  true,  and  when  not.     Barron, 
12  A.  342,  77  S.  E.  214. 
Fomulitiu,  right  of  accused  to  insist  on. 

Hopkiat.  6  A.  403,  66  S.  B.  67. 
Foimar  acquiiul,  or  jeopardy,  not  a  de- 
fense against  second  trial  for  murder, 
after  grant  of  new  trial  on  motion  of 
accused,  upon  conviction  of  man- 
slaughter under  same  indictment. 
Brantler,  132/573,  64  S.  E.  676,  22  L. 
R.  A.  (N.  S.)  959,  131  Am.  St.  R.  218, 
16  Ann.  Cas.  1203;  Pardua,  134/300, 
67  S.  E.  810. 

Plea  in  bar,  on  same-transaction  test, 
not  demurrable.  BurnaB,  2  A.  396,  58 
S.  E.  683. 

Sufficient  plea  of  former  jeopardy, 
where  one  is  acquitted  of  violation  of 
Penal  Code  (1910),  I  551,  as  to  failure 
to  pay  for  cotton,  etc.,  was  afterwards 
indicted  under  f  545,  for  giving  worth- 
leas  check  for  cotton.  Whitakar,  9  A. 
213,  70  S.  E.  990. 

Of  burglary,  no  bar  to  indictment 
for  receiving  stolen  goods.  Pat,  116/ 
92,  42  S.  E.  389.  Bigamy  by  marrying 
Gussie,  acquittal  of,  when  no  bar  to 
prosecution  for  marrying  Bessie.  Gully, 
118/527,  42  S.  E.  790.  Words  ob- 
ecene  and  vulgar  in  presence  of  female; 
acquittal  no  bar  to  prosecution  for 
using  opprobrious  words  and  abusive 
language  to  and  of  another.  Mclntotb, 
116/543,  42  S.  E.  793. 

Of  homicide  of  living  man,  not  good 
as  defense  to  indictment  for  killing  an- 
other, though  the  latter  was  intended  to 
be  named  in  first  indictment.  Moody, 
1  A.  772,  58  S.  E.  262. 

Of  retailing  liquor  without  license 
not  bar  prosecution  for  keeping  open 
tippling-house  on  Sabbath,  though  evi- 
dence stime  in  both  cases.  Snith,  lOS/ 
724,  82  S.  E.  127. 

On  indictment  for  entering  store 
situated  on  a  named  street,  with  intent 
to  steal,  no  bar  to  conviction  under  a 
like  indictment  as.  to  entering  a  store 
situated  at  the  comer  of  other  streets. 
DukaB.  21  A.  789,  96  S.  E.  269. 


On  void  accusation,  no  bar.  Sintmon*, 
106/365,  32  S.  E.  339. 

Plea   good,    with    attached    copy   of 
former  presentment  for  selling  liquor. 
\       Cr»ig,  lOS/776,  33  S.  E.  663. 

Plea  of,  not  good  where  based  on 
quashing  of  accusation  on  demurrer 
filed  by  accused,  though  the  demurrer 
was  first  overruled  and  testimony  in- 
troduced. Brown,  IO9/570,  34  S.  E. 
1031. 

Under  void  indictment,  no  bar  to 
prosecution  under  valid  one  for  of- 
fense growing  out  of  same  transaction. 
Hill,  122/573,  60  S.  E.  344.  Plea 
good  which  alleges  that  indictment  is 
based  on  same  transactions  as  that 
formerly  investigated.  Lock,  1 22/730, 
60   S.   E.    932. 

Or  conviction,  as  bar  to  prosecution; 
"same-evidence  test"  applied.  Colliar, 
8  A.  371,  69  S.  E.  29;  Dean,  9  A. 
574,  71  S.  E.  932;  Powoll,  ■  A.  617,  71 
S.  E.  1013.  Rules  for  testing  de- 
fenses of.  GuUt.  116/628,  42  S.  E. 
790;  Mclntoih,  116/648,  42  S.  E.  793. 
Plea  of,  when  sufficient.  Bell,  103/ 
397,  30  S.  E.  294,  68  Am.  St.  R.  10?. 
Issue  as  to  whether  separate  offenEtes 
were  committed  by  representations 
made  near  the  same  time,  as  to  the 
same  matter.  WillUm*,  8  A.  583,  70 
S.  E.  47. 
Farmer  conviclion  and  present  imprison- 
ment thereunder,  when  not  prevent 
trial  for  a  different  offense.  Colenan. 
4  A.  786,  62  S.  E.  487. 

Not  avail,  where  former  prosecution 
for  lesser  offense  was  procured  by 
fraud  or  coUusion  of  defendant.  Bell, 
103/397,  30  S.  E.  294.  68  Am.  St.  R. 
102. 

Too  late  to  file  plea  of,  pending  trial 
on  plea  of  not  guilty.  Hall,  103/403, 
29  S.  E.  915. 

No  bar  to  conviction  of  higher  grade 
of  crime,  on  new  trial  granted  on  the 
defendant's  own  motion.  Yeatn,  4  A. 
673,  62  S.  E.  104. 

Of  carrying  concealed  weapon,  plea 
of,  not  supported  by  facts  here.  Mor- 
gan, 119/964,  47  S.  E.  667. 
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Of  carTTing  piatol  to  church,  no  bar 
to  prosecution  for  carrying  pistol  con- 
cealed; as  a  matter  of  law,  the  transac- 
tione  are  not  the  same.  Veasj,  4  A. 
845,  62  S.  E.  561. 

Of  lesser  olTenae,  new  trial  for  great- 
er.    Waller,   1D4/505,  30  S.  E.  835. 

Of  liquoT-selling;  plea  good,  indict- 
ment laying  offense  before  former  in- 
dictment found.  McWilliam*,  110/290, 
84  S.  E.  1016. 

Of  retailing  liquor  without  license, 
no  bar  to  prosecution  under  general 
prohibition  law  of  1907.  GloTer,  4  A. 
4U,  61  S.  E.  SS2. 

Of  similar  offense,  evidence  as  to, 
when  admissible.  Baihimki,  123/609, 
61  S.  E.  499. 

'  Plea  of,  not  sustained;  two  assaults 
on  separate  individuals  in  immediate 
succession  not  in  response  to  joint  at- 
tack.    Few>,  1  A.  122,  68  S.  E.  64. 

Plea  of,  when  good  where  the  two 
cases  involve  separate  transactions. 
McCar,  121/369,  49  S.  E.  294. 

Set  aside,  no  bar  to  conviction  of 
different  offense,  though  same  evidence 
pertinent  on  both  trials.  Tarlor,  110/ 
150.  35  S.  E.  161. 

Under  city  ordinance  prohibiting  the 
keeping  open  of  place  of  buainees  on 
Sunday,  no  bar  to  prosecution  under 
ordinance  prohibiting  "near  beer"  busi- 
ness  without  license.  Cohen,  8  A.  851, 
70  S.  E.  140. 

Under  indictment  charging  offense  in 
general  terms,  effect  of,  as  bar  to 
prosecution.  Morxan,  119/965,  47  S. 
E.  6S7. 

Of  larceny  of  one  of  several  articles 
of  different  owners,  taken  at  one  time, 
bars  prosecution  for  larceny  of  another 
of  the  articles,  though  omitted  from 
former  indictment.  Dean,  9  A.  671,  71 
S.  E.  932. 

Under  indictment  charging  offense  to 
have  been  committed  in  the  presence 
of  A,  no  bar  to  prosecution  under  one 
charging  commission  in  the  presence  of 
B.  when.  Morfan,  119/964,  47  S.  E. 
667. 


Under  repealed  lalv,,no  bar  to  pros- 
ecution under  present  law,  when. 
Glover,  4  A.  466,  61  S.  E.  862. 
Former  indictment  pending,  no  ground 
for  plea  in  abatement  or  in  bar.  Gray, 
6  A.  428,  65  S.  E.  191;  Cmhrnain,  8  A. 
129,  68  S.  E.  849;  Hural,  II  A.  764, 
,  76  S.  E.  78;  H.rrii.  11  A.  137,  74  S. 
E.  895;  Brown,  13  A.  437,  79  S.  E. 
231. 

Pending,  no  ground  for  plea  in  abate- 
ment or  in  bar,  though  the  accused  was 
arraigned  thereon  and  filed  plea.  Ir- 
win, 117/706,  45  S.  E.  48. 

Pending,  not  vitiate  trial  under  an- 
other indictment  Anilobr,  9  A.  570, 
71  S.  E.  876;  Gray,  6  A.  428,  66  S.  E. 
191;  Cabaniu,  S  A.  129,  68  S.  E.  849; 
Brown,  13  A.  437,  79  S.E.  231.    ' 

Pending,  no  basis  of  plea  in  abate- 
ment or  in   bar.     Johmton,   118/313, 
46S.  E.  381;  46  S.  E.  488. 
Former   jeopardy,   a  defense   favored   by 
courts.    Mance,  5  A.  230.  62  S.  E.  1053. 

After  sustaining  plea  of  prior  con- 
viction, it  was  not  error  to  order  that 
the  former  verdict  be  established,  and 
to  sentence  the  defendant  thereunder. 
D.r.ey,  17  A.  280,  86  S.  E.  781. 

Burden  on  defendant  to  prove  plea 
of,  not  successfully  carried;  identity 
of  transaction  (theft  of  liquors,  etc.) 
not  shown.  Manca,  5  A.  229,  62  S.  E. 
10S3. 

Conviction  by  court  without  juris- 
diction, no  bar  to  subsequent  convic- 
tion. B>rr>,  22  A.  642,  97  S.  E.  86; 
Walker,  22  A.  766,  97  S.  E.  195. 

Conviction  under  city  ordinance,  no 
bar  to  prosecution  under  State  law. 
Howell,  13  A.  75,  78  S.  E.  869;  Mor. 
rl.,  18  A.  684,  90  S.  E.  361. 

Court  could  not,  by  limiting  range 
of  evidence  on  second  trial,  prevent 
the  accused  from  setting  up  former 
jeopardy.  Webb,  13  A.  733,  80  S.  E. 
1^ 

EfT«ct  of  rule  that  an  indictment 
alleging  commission  of  a  misdemeanor 
on  a  given  date  may  be  supported  by 
proof  of  its  commission  at  any  time 
within  two  years  preceding  the  finding 
of  the  indictment.     Webb,  13  A.  7S3, 
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80  S.  E.  14;  5»ble,  14  A-  816,  82  S. 
E.  379;  Hudtmi,  22  A.  242,  96  S.  E. 
87S. 

Estoppel  of  State  hy  contesting:  plea 
of.  Mkuce,  S  A.  229,  62  S-  E.  ^053. 
Exception  in  constitution,  in  case  of 
"motion  for  a  new  trial,"  did  not  ap- 
ply where  reversal  of  judgment  was 
procured  by  bill  of  exceptions  without 
motion  for  new  trial.  Jenkia*,  14  A. 
277,  80  S.  E.  688.  Not  apply  to  ver- 
dict which  is  a  nullity  and  atnounts  to 
an  acquittal.  Exurd,  II  A.  30,  74  S- 
E.  651. 

Meaning  of  exception  in  constitution, 
in  case  of  "motion  for  new  trial  after 
conviction."  Regitlier,  12  A.  4,  76  S. 
E-  649.  "Same -transaction  test." 
Moora,  12  A.  678,  77  S.  E.  1132. 
Facts  supporting  plea  of.  Inxram, 
'124/448,  62  S.  E.  759;  Bell,  103/ 
397,  30  S.  E.  294,  68  Am-  St.  R.  102. 
General  charge  of  liquor-selling  puts 
in  jeopardy.  Cr»i»,  108/776,  33  S.  E. 
66  3. 

In  the  absence  of  such  a  plea,  failure 
to  charge  jury  that  defendant  could 
only  be  convicted  on  evidence  that  he 
committed  the  offense  after  his  trial  on 
the  former  indictment  does  not  require 
new  trial.  Sable,  14  A.  816,  82  S.  E. 
879. 

Issue  on  former  jeopardy,  to  be  de- 
termined by  allegations  of  former  in- 
dictment. Bo>*,  II  A.  128,  74  S.  E. 
862. 

Jeopardy  begins  when-  Grij,  6  A. 
430.  66  S.  E.  191.  Where  result  of 
trial  was  equivalent  to  mistrial,  with- 
out consent  or  legal  necessity.  Hop- 
loBi,  «  A.  403,  66  S.  E.  57. 

Jeopardy,  accused  in,  where  evidence 
for  the  State  introduced  on  trial  in 
county  court  under  indictment  trans- 
ferred from  superior  court.  Intntm, 
124/448,  52  S-  E.  769. 

Jeopardy  twice  for  same  offense, 
under  municipal  ordinance  and  under 
State  law,  forbidden.  Mayo,  146/662, 
92  S.  E.  59. 

"Jeopardy  of  liberty,"  is  created  by 
trial  where  conviction  would  deprive 
of  liberty  to  vote,  etc.  Jenldna,  14  A> 
277,  80  S.  E.  688. 


Judgment  overruling  plea  of,  not 
proper  matter  for  motion  for  new  trial. 
Vaughn,  16  A.  573,  86  S.  E.  790. 

Judgment  striking  plea  of,  not  re- 
viewable by  writ  of  error  before  judg- 
ment finally  disposing  of  case.  Mc- 
Elroy,  123/546,  61  S.  E.  696. 

Jury  trial  on  plea  of,  waived  by 
not  making  timely  objection  to  trial  by 
judge.  Thomas,  7  A.  637,  67  S.  E. 
894.  Former  jeoiar'ly  where  .[ury 
stricken,  and  then  discharged,  lb.  638. 

Merger  of  misdemeanor  into  felony; 
common -I  aw  rule  as  to,  abolished. 
Sharp,   7   A.   606,  67   S.  E.   690. 

Mistrial  because  of  disquslification 
of  judge  trying  case  without  jury;  no 
basis  for  plea  of  former  jeopardy,  here. 
W.lker,  19  A.  98,  90  S.  E.  1041. 

No  basis  for  plea  of,  where  the 
court,  without  objection,  withdrew  the 
case  from  the  jury,  on  juror's  state- 
ment, made  when  the  first  witness  was 
about  to  be  examined,  that  the  juror 
was  on  the  grand  jury  that  found  the 
indictment.  Minyard,  17  A.  398,  87  S. 
E.  710. 

No  error  in  striking  plea  of  former 
conviction  of  sale  of  liquor,  where  the 
former  indictment  preceded  dates  alleg- 
ed in  the  pending  accusation  as  dates 
between  which  the  offense  was  commit- 
ted.   HudgiD>,  22  A.  243,  96  S.  E.  875. 

No  ground  for  habeas  corpus;  plea 
should  be  interposed  on  arraignment. 
Y«>ie>,  4  A.  573,  62  S.  E.  104. 

Not  to  be  set  up  by  habeas  corpus; 
but  by  certiorari,  if  plea  overruled. 
Holder,  141/217,  80  S.  E.  716. 

No  jeopardy  before  jury  has  been 
sworn ;  whether  it  commences  when 
they  are  sworn,  not  decided.  Fort- 
■on.  13  A.  681,  79  S.  E.  746. 

One  whose  plea  of  former  conviction 
was  sustained  was  not  entitled  to  com- 
plain that  the  court  thereafter  treat- 
ed the  conviction  as  valid.  Dartey, 
17  A.  280,   86  S.  E.  781. 

Plea  alleging  former  conviction  under 
city  ordinance,  but  not  setting  forth 
the  ordinance,  demurrable.  Howell,  13 
A.  74,  78  S.  E.  859. 

Plea  good,  where  the  facts  required 
to  support  the  second  indictment  would 
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have  been  sufficient  to  convict  under  the 
first.     Sable,  14  A.  816,  82  S.  B.  379. 

Plea  necessary;  evidence  as  to, 
properly  rejected  in  absence  of  such 
plea.     Tartar,  17  A.  447,  87  S.  E.  602. 

Plea  of,  not  demurrable  for  failure 
to  allege  that  a  valid  judgment  of  con- 
viction was  entered  on  the  verdict.  Jen- 
kins, 14  A.  276,  80  S'  E.  688. 

Plea  of,  based  on  mistrial  on  account 
of  absence  of  accused  under  bond;  not 
good.     Fr»er,  21  A.  164,  94  S.  E.  79. 

Flea  of,  cannot  be  based  on  trial 
under  void  accusation.  Raafroe,  10  A. 
38,  72  S.  E-  620;  SimmaD*,  106/355, 
32  S.  E.  339.  Or  void  indictment. 
Walker,  12  A.  92,  93,  76  S.  E.  762. 

Plea  of,  in  municipal  court,  when  not 
good,  though  showing  a  conviction  in  a 
State  court,  based  on  the  same  trana- 
actton.     Sutton,  4  A.\30,  60  S.  E.  811. 

PI  of,  when  good,  though  descrip- 
tive averments  of  the  former  indict- 
ment were  incorrect.  Burcb,  4  A.  384, 
61  S.  E.  B03. 

Plea  of,  without  copy  of  former  ac- 
cusation, demurrable.  Whiilay,  14  A. 
677,  81  S.  E.  797. 

Plea  of,  not  entertained  after  ar- 
rest of  judgment  on  motion  of  accused 
for  defective  indictment.  Hill,  122/ 
572,  60  S.  E.  344  Plea  of,  on  ac- 
quittal of  different  offense  in  same 
transaction,  good.  Lack.  122/730,  50 
S.  E.  982. 

Plea  not  good  under  facts  here.  Dis- 
senting opinion  in  Black,  36/447,  ap- 
proved. Brown,  109/570,  34  S.  E.  1031. 

Proper  allegations  in  second  indict- 
ment, to  avoid  plea  of  former  jeopardy. 
Sable,  14  A.  819,  82  S.  E.  379;  Hudg- 
In*,  22  A.  243,  96  S.  E.  876. 

Prosecution  for  disturbing  Sunday 
school,  not  barred  by  proceeding  under 
indictment  for  disturbing  divine  serv- 
ice.    Clay,  4  A.  142,  60  S.  B.  1028. 

"Same-transaction  test."  Burch, 
4  A.  385,  387,  61  S.  E.  603.  See 
Tooke,  4  A.  503,  61  S.  E.  917;  Veaij, 
4  A.  846,  62  S.  E.  561;  Black.  13  A. 
546,  546,  79  S.  E.  173;  Wabb,  13  A. 
735,  80  S.  E.  14.  Plea  good,  where 
the  facta  required  to  support  the  sec- 


ond indictment  would  have  been  suf- 
ficient to  convict  under  the  first.  Webb, 
13  A.  735,  80  S.  E.  14. 

"Same-transaction  test;"  whether 
prosecution  for  sale  of  liquor  was 
barred  by  acquittal  of  keeping  for  sale. 
Mance,  5  A.  230,  62  S.  B.  1053. 

This  results  where  offense  involves 
moral  turpitude,  though  no  other  pun- 
ishment be  prescribed.  Jenkins,  14  A. 
276,  80  S.  E.  688. 

When  jeopardy  results  from  trial, 
though  the  statute  defining  the  crime 
omits  provision  for  punishment,  Jen- 
kin*,  14  A.  276,  80  S.  E.  688. 

Trial  of  plea  of,  with  plea  of  not 
guilty,  illegal.  Special  verdict  required, 
McWillUu)*,  110/290,  34  S.  E.  1016. 

Plea  good  after  mistrial  declared. 
Olivero*,  120/237,  47  S.  E.  627,  1  Ann. 
Cas.  114.  When  ground  for  plea,  after 
mistrial  declared  in  absence  of  prisoner. 
Batwell.  129/170,  6S  S.  E.  650. 

When  former  verdict  bars  prosecu- 
tion though  not  received  by  the  court 
RegUter,  10  A,  623,  630,  74  S.  E.  429; 
Regi*ter,  12  A,  4,  76  S.  E.  649. 
Former  aenlance.  when  must  be  charged 
in  the  indictment.  Need  not  be  alleged 
and  proved  as  basis  of  imposing  maxi- 
mum penalty.  McWkorter,  IIS/55,  44 
S.  E.  873. 
Former  Tordict,  concealment  of,  by  past- 
ing paper  over  it,  on  indictment  handed 
to  jury,  discretion  of  judge  as  to.  Kin- 
caid.  13  A,  683,  79  S.  E.'770. 
Form  of  indictment  or  accusation,  dis- 
cussion of  law  as  to.  Hardin,  106/384, 
32  S.  E.  365.  71  Am.  St.  E.  269. 

Of  indictment  prescribed  by  statute; 
when  not  snfBcient,  as  against  demurrer. 
Dixon,  20  A,  621,  93  S.  E.  274. 

Exceptions    to,    must    be    made    by  / 
written  motion  to  quash,  or  demurrer, 
before   pleading  to   merits.      Gilmore, 
118/299,  46  S.  E.  226;    Sander*.  118/ 
329,  45  S.  E.   366. 

Exceptions  to,  waived,  if  not  taken 
before  joinder  of  issue.  Not  ground 
to  arrest  judgment,  Nawiome,  2  A. 
392,  68  S,  E,  672. 
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Defects  in,  waived  by  going  to  trial 
without  objection.  ChrUtopher,  16  A. 
194,  84  S.  E.  833. 

Fornication  and  adultery,  indictment  for, 
sufBcient.  Aloxander,  122/174,  60  S. 
E.  56. 

Name  of  person  with  whom  com- 
mitted, not  correctiy  ^ven  in  indict- 
ment. Whittimslon,  121/193,  48  S.  E. 
948. 

Fraud,  sufficiency  of  allegations  as  to,  in 
indictment,  for  forgery.  Taylor,  123/ 
136,  51  S.  E.  326. 

FrandlenI  inlanli  sufficient  allegation  as 
to.     CatnpWI.  121/16g,  48  S.  E.  920. 

Fraudleatly  obtaining  credit.  Indict- 
ment-fatally  defective.  Hammond,  15 
A.  471,  83  S.  E.  860. 

Fraudulent  Tepra*antation  as  to  owner- 
ship of  land,  to  obtain  loan  from  banlc; 
allegations  sufficiently  definite  as  to  the 
land,  the  nature  of  the  loan,  the  re- 
lationship of  the  person  dealt  with  to 
the  bank,  etc.  UTingiton,  17  A.  136, 
86  S.  E.  449. 

Insufficient  indictment  as  to.  Ham- 
mond, 15  A.  471,  83  S.  E.  860. 

Person  to  whom  representations  were 
made  should  be  alleged  in  indictment. 
HcLondoa,  16  A.  263,  85  S.  E.  200. 

Frftiffbl-train  run  on  Sunday;  joint  in- 
dictment against  "superintendent"  and 
"master  of  trains"  who  "had  charge 
of  .  .  .  the  running  of  trains,"  de- 
murrable. Vaughan,  116/841,  43  S.  E. 
249. 

Gama;     indictment  alleging  shooting  at 

doves.    WaaTor,  17  A.  73,  88  S.  E.  414. 

PHshing  in  closed  season,  indictment 

sufficient.     Bolton,  12  A.  368,  77  S.  E. 

208. 

Gaming)  accusation  not  bad  because 
more  specific  than  affidavit  on  which 
based,  which  described  the  alleged 
criminal  act  merely  as  the  offense  of 
"gaming."  Glau,  119/299.  46  S.  E. 
43S. 

Accusation  of  gaming  "with  cards 
and  dice"  described  with  sufficient  par- 
ticularity the  game  and  the  manner  of 
playing  it.     Woody.  113/927.  39  S.  E. 


Alternative  charge  that  defendant 
played  and  bet  "for  monejr,  or  other 
thing  of  value,"  bad.  Cooper,  9  A. 
877,  72  S.  E.  436.  Circumstances  war- 
ranting conviction.  Parki,  9  A.  233, 
70  S.  E.  966;  TwilUy,  9  A.  436,  71  S.' 
E.  587. 

Demurrable  indictment  for,  not  sub- 
ject to  attack  after  conviction  on 
habeas  corpus.  Pulliam,  140/864,  80 
S.  E.  315. 

Indictment    for,    sufficient,    without 

naming  or  describing  things  of  value. 

.  other  than  money,  for  which  accused 

played.     Brand,  112/26.  37   S.  E.  100. 

Indictment  need  not  allege  with 
whom  the  accused  played;  but  proof  of 
play  with  undisclosed  persons  will  not 
support  a  conviction  of  one  under  a 
joint  indictment.  Hubbard,  123/18, 
51  S.  E.  11. 

Indictment  for  renting  house  for 
gaming  need  not  name  tenant.  Bash- 
■niki,  123/608,  61  S.  E.  499. 

Joint  charge  of,  when  not  supported 
by  proof  of  play  by  one  of  accused 
with  undisclosed  persons.  PuUen,  116/ 
566,  42  S.  E.  774. 

Name  of  game  need  not  be  alleged 
in  indictment;  but  if  alleged  it  is 
necessary  to  prove  that  the  game  alleg- 
ed was  played.  Hick.,  16  A.  228,  84  S. 
E.  837. 
Good  faiih,  as  defense  in  larceny  case. 
Muagrove,  S  A.  467,  63  S.  E.  538.  In 
trespass  case.  Cooper,  5  A.  697.  63  8. 
E.  719. 

Claim  of  ownership  not  conclusive 
evidence  of,  in  case  of  one  charged 
with  malicious  injury  to  another's 
fence.    Wooda,  10  A.  476,  73  S.  E.  608. 

Error  in  not  giving  charge  request- 
ed, as  to  effect  of  honest  mistake  on 
part  of  defendant  on  trial  for  cheating   i 
and  swindling.     Whilaker,   11   A.   209, 
217,  75  S.  E.   268. 

Of  parties  compounding  felon;,  not 
material.  Hay*.  IS  A.  386,  83  S.  E. 
602. 
Grade  of  crime  higher  than  that  of  which 
accused  was  convicted,  error  in  charg- 
ing jury  as  to,  harmless.  Tipton,  8  A. 
92,  68  S.  E.  614. 
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As  to  which  evidence  raisea  doubt, 
court  should  charge  on.  Cain,  7  A. 
24,  66  S.  E.  1069.  Error  in  charge  of 
court  as  higher  grade,  rendered  harm- 
less by  verdict  finding  lower  grade. 
W«m*ck,  7  A.  74,  66  S.  E.  393. 

Conviction  of  shooting  at  another 
under  indictment  for  assault  to  murder, 
proper,  when.  Rbineh^rl,  7  A.  425,  66 
S.  £.  982.  Conviction  of  simple  lar- 
ceny, under  accusation  of  larceny  from 
house,  proper.  Brundage,  7  A.  726,  67 
S.  E.  1061. 

Error  in  charge  to  jury  as  to  higher 
grade,  not  harmful  to  one  convicted  of 
lower  grade.  BTBxle7.'17  A.  2(fl,  202, 
86  S.  E.  425;  Dul,  18  A.  70,  88  S.  E. 
902i    Crone,   22   A.   636,   97   S.   E.   83. 

Error  in  refusing  to  receive  verdict 
for  lower  grade  and  receiving  subse- 
quent verdict  for  higher  grade;  de- 
fendant estopped  from  objecting  to 
former  verdict,  by  procuring  decision 
to  this  effect.  Rexiitn,  12  A.  1,  688, 
76  S.  E.  649;  78  S.  E.  142. 

General  verdict  of  guilty  construed 
as  applying  to  highest  grade  charged. 
ScotI,  14  A.  806.  82  S.  E.  376. 

Instruction  that  "there  is  involved  in 
this  case  another  grade  of  homicide," 
not  an  intimation  of  opinion  as  to  what 
was  proved.  Deal,  18  A.  70,  88  S.  E. 
902. 

Judge  has  no  authority  to  refuse  to 
receive  verdict  for  lower  grade  than 
charged,  where  the  accused  does  noi 
object,  though  the  verdict  be  unwar- 
ranted. Regiiter,  10  A.  623,  73  S.  E. 
429. 

Lesser,  included  in  charge  of  greater; 
rule  and  qualification.  Fieldi,  2  A.  46, 
68  S.  E.  327.  See  Road,  2  A.  163,  68 
S.  E.  312. 

Lower  grades  embraced  in  indict- 
ment for  murder.  Davis,  14  A.  764, 
82  S.  E.  297. 

Lower  grade  found,  verdict  sup- 
ported, though  some  evidence  of  higher 
grade.     Harbin,  127/48,  55  S.  E.  1046. 

Lower  than  charged  in  indictment; 
when  not  prejudicial  error  to  omit  in- 


struction to  jury  as  to.  Jono*,  12  A. 
134,  135,  76  S.  E.  1070.  Error  in  chaf- 
ing jury  on  higher  grades,  immaterial, 
where  conviction  was  of  lower  grade. 
Gray,  12  A.  634,  77  S.  E.  916. 

Lesser  than  charged  in  indictment, 
effect  of  "true  bill"  for.  William*,  13 
A.  83,  78  S.  E.  854. 

Not  involved,  no  issue  thereon  to  be 
submitted.  Lanfilon,  23  A.  82,  97  S. 
E.  444. 

Proved,  higher  than  that  charged, 
conviction  of  the  crime  charged  upheld, 
when.  Maltoz,  115/222,  41  S.  E.  709; 
Gardner,   lOS/663,  31  S.  E.  577. 

When  error  to  omit  charge  to  jury 
on.  Small*.  6  A.  602,  66  S.  E.  296. 
When  not.  Living*lon,  6  A.  805.  66  S. 
E.  812.  Joinder  of,  in  indictment. 
Mitchell,  6  A.  554,  65  S.  E.  326. 
.  Pound  lower  than  charged,  verdict 
authorized.  Harrii,  120/167,  47  S.  E. 
520;  Chapman,  120/855,  48  S.  E.  350. 
When  error  not  to  submit  lesser  of- 
fense in  charge  to  jury.  Horton,  120/ 
307,  47  S.  E.  969. 

Lesser  offense,  conviction  of,  under 
indictment  for  greater;  rule  as  to. 
Smith,  126/646.  56  S.  E.  475;  Wataoo, 
116/607,  43  S.  E.  32.  21  L.  R.  A. 
(N.  S.)  1;  Walker,  136/126,  127,  70 
S.  E.  1016;  Goldin.  104/560,  30  S.  E. 
749;  Smith,  127/269,  66  S.  E.  360; 
Kendrick,  113/760,  39  S.  E.  286. 
Grand  jury,  indictment  not  properly  in- 
dorsed by  foreman  of.  not  bad,  when. 
Harnll,  11   A.  407,  408,  76  S.  E.  607. 

Resummoned  after  being  discharged 
by  court,  indictment  by,  was  legal. 
Bird,  142/696,  83  3.  E.  238,  Ann. 
Cas.  1916C,  205. 

Flea  in  abatement,  that  witnesses 
were  not  sworn  before,  insufficient  here. 
Stapleton,  19  A.  36,  90  S.  E.  1029. 

Indictment  returned  at  adjourned 
term  by  grand  jury  that  served  at  pre- 
ceding regular  term,  no  ground  for 
plea  in  abatement;  disqualifying  act 
of  1903  does  not  apply  to  adjourned 
term.     Hall,  4  A.  841,  62  S.  E.  539. 
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Indictment  si^ed  b^  foreman  of, 
what  sufficient;  presumed  that  one 
siEning  as  foreman  was  such,  though 
another  was  deaignated  as  such  in  the 
list  thereon.  T>ylor,  121/363,  49  S.  E. 
317. 

Endorsement  on  indictment  sufficient 
to  show  it  was  found  by,  as  against 
motion  to  quash.  Bariow,  127/68,  && 
S.  E.  131. 

Testimony  before,  is  no  basis  for  in- 
dictment, if  not  given  in  that  particu- 
lar ease.  ETani,  17  A.  120,  86  S.  E. 
286. 

Want  of  evidence  before,  when  in- 
dictment not  quashed  for,  on  plea  in 
abatement.  Chapmaii,  148/631,  97  S. 
E.  54r;  Jolmioii,  148/646,  97  S.  E. 
616. 

Failure  to  return  indictment  as  true 
at  two  terms  raises  bar  to  prosecution 
under  the  same  or  another  name.  De- 
fense, how  raised.  Elliott,  1  A.  113,  67 
S.  E.  972. 

Where  some  of,  were  ineligible  be- 
cause of  service  at  preceding  term; 
plea  in  abatement  here  good.  McFar- 
lin,  121/3^9,  49  S.  E.  267. 

Where  member  of,  was  ineligible  be- 
cause not  a  resident  of  the  county  six 
months;  what  must  appear  to  sustain 
plea  in  abatement.  FoIJ*,  123/167.  SI 
S.  E.  305. 

Indictment  headed  with  name  of 
State  and  county,  sufficient  to  show  the 
county  referred  to  in  the  next  sen- 
tence: "The  grand  jurors,  selected, 
chosen,  and  sworn  for  the  county  of 
....  to  wit,"  etc.  Odum,  21  A.  310, 
94  S.  E.  267. 

Objections  as  to  number  of  grand 
jurors  and  their  competency  should  be 
made  before  true  bill  is  found.  Eram, 
17  A.  120,  86  S.  E.  286. 

Names  of  grand  jurors,  requirement 
as  to  insertion  of.  Taylor,  121/363, 
364,  49  S.  E.  317. 

Not  named  in  indictment;  ground 
for  quashing  it  Wiirer>on,  14  A.  461, 
81  S.  E.  391. 

Names  omitted  from  indictment. 
WilUaw,  107/723,  33  S.  E.  648. 


Member  of,  disqualified,  demurrer 
not  good;  motion  to  quash,  or  plea  in 
abatement,  proper.  Cooper,  106/119, 
32  S.  E.  23. 

lUegally  or  irregularly  drawn,  when 
no  cause  to  quash  indictment.  Tuckor, 
13S/79,  68  S.  E.  786. 
Guilt  or  innocence  determined  by  con- 
sidering not  only  testimony  and  state- 
ment of  accused,  but  charge  of  court 
Danaldton,  3  A.  462,  60  S.  E.  115. 
Guilty  had  better  go  unpunished  than  that 
an  innocent  person  should  suffer,  refus- 
al to  charge  to  this  effect,  not  error. 
Mixon,  123/682,  584,  61  S.  E.  580,  107 
Am.  St.  E.  149. 

Effect  of  general  verdict  of,  on  in- 
dictment in  two  or  more  counts.  C*r- 
inslOD,  IS  A.  105,  88  S.  E.  016;  Innea, 
19  A.  271,  273,  91  S.  E.  339;  Bi.hop. 
21  A.  236.  94  S.  E.  49.  When  not 
legal.     Sewell,  23  A.  765,  99  S.  E.  320. 

General  verdict  construed  as  apply- 
ing to  higher  of  two  offenses  embraced 
in  indictment.  Scott,  14  A.  806,  82  S. 
E.   376. 

General  verdict  on  indictment  in  two 
counts;  not  sustainable,  if  one  count 
is  not  supported  by  evidence.  Doiier, 
14  A.  473,  81  S.  E.  368;  Jonai,  14  A. 
635,  81  S.  E.  586. 

On  each  count  of  indictment;  effect 
of  verdict.  Branaon,  21  A.  328,  330, 
94  S.  E.  259. 

Verdict,  "Guilty  of  shooting  at  an- 
other, with  intent  to  kill;"  not  void  for 
uncertainty.  E»py,  19  A.  743.  92  S.  E. 
229.  So  as  to  verdict  of  guilty  "of 
shooting  a  man."  Autrey,  23  A.  143, 
97  S.  E.  753.  "Guilty  of  the  unlawful 
shooting  of  another;"  verdict  not  void 
because  not  descriptive  of  offense. 
Smith,  14  A.  286,  80  S.  E.  612. 

Plea  of,  may  be  withdrawn  before 
sentence.  PoUion,  IS  A.  632,  83  S.  E. 
1101;  Fotier,  22  A.  109,  96  S.  E.  529. 
Habeai  corints,  judgment  of  conviction, 
no  bar  to  discharge  on,  if  based  on  re- 
pealed statute  the  validity  of  which 
was  not  passed  on.  GriK>,  114/65,  39 
S.  E.  913. 
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Hirinf  out  wife,  for  immoral  purposes; 

BUfiiciency  of  indictment.     La»«ter,  17 

A.  323,  86  S.  E.  743. 
Hog,  malicious  killing  of ;  indictment  and 

evidence  sufficient.    Slokai,  14  A.  522, 

81  S.  E.  695.  Description  of  hog  suf- 
ficient; not  necessary  to  name  owner 
or  person  in  possession,  lb.  Malice 
implied,  when.    It>. 

Defense  that  the  killing:  was  in  pro- 
tection  of  crop,  not  available  in  ab- 
sence of  fence  as  described  in  the  stat- 
ute, when.  Stake*,  14  A.  522,  81  S.  E. 
695.  \ 

Description  of ;  whether  variance  be- 
tween allegation  and  proof.  Paulk,  5 
A.  573,  63  S.  E.  659. 

Stolen,  marks  on,  additional  to  those 

alleged,  admissible  in  evidence.  Gibson, 

114/34,  39  S.  E.  948. 

Homicide,  indictment  need  not  allege  that 

the  accused  was  of  sound  mind.  Brown, 

.     13  A.  437,  79  S.  E.  231. 

By  shooting  with  pistol  and  rifle;  al- 
legation not  demurrable.  Kaight,  148/ 
40,  95  S.  E.  679. 

"Felony,"  in  law  as  to  killing  to  pre- 
vent felony,  need  not  be  defined,  with- 
out request.  Smith,  23  A.  641,  99  S. 
E.   142. 

Indictment  for,  by  shooting  with  pis- 
tol and  rifle;  sufficiency  of  alleeations 
as  to  weapon;  not  necessary  to  allege 
pointing,  or  that  it  was  likely  to  pro- 
duce death.  State  could  prove  killing 
with  either  weapon  alleged.  Brown,  13 
A.  437,  79  S.  E.  231. 

Date  of  death  shown  by  allegation 
that  person  was  killed  on  given  date. 
Rm<t,  148/18.  95  S.  E.  692. 

Indictment  for  murder  may  be  found 
at  any  time  after  the  homicide;  alle- 
gation of  date  not  necessary.  BUck, 
14  A.  634,  81  S.  E.  688. 

Lower  grades  embraced  in  indict- 
ment for  murder.     Dbti*,  14  A.  764, 

82  S.  E.  297. 

Involuntary,  by  physician  in  adminis- 
tration of  choloroform;  sufficiency  of 
indictment.  Roughlin.  17  A.  205,  86  S 
E.  462. 

Joint  defendants;  one  may  be  tried 
and  convicted  of  murder  after  verdict 


of  manslaughter  as  to  the  other.     Mc- 
Donald, 23  A.  125,  97  S.  E.  666. 

P  .C.  i  73,  facts  not  requiring  sub- 
of.     Copeiand,  23  A.  667,    99 


Horio-itealinxi     description     i 

what  sufficient;  "horse"  and  "mare  " 
include  what.  McLamb,  4  A.  553,  62 
S.  E.  107;  Toal,  119/103,  45  S.  E.  964. 

Insufficiency  of  description  must  bn 
specified  in  demurrer  to  indictment. 
Tuckor,  114/61,  39  S.  E.  926. 
Hunting  on  posted  land;  variance  be- 
tween indictment  and  register  of  posted 
lands.  Bnllew,  14  A.  427.  81  S.  E.  396. 
Necessary  allegations  of  indictment  for, 
H>rd>w«7,  1  A.  160,  68  S.  E.  141. 

Without  license.  Indictment  defec- 
tive in  not  showing  the  militia  distric€ 
in  which  defendant  hunted  outside  his 
own  district.  Baker,  19  A.  84,  90  S. 
E.  983. 
Huibaad  and  wife,  right  of,  to  -defend 
each  other.  Alexander,  118/27,  44  S. 
E.  851. 
Identity  mistaken,  defense  relied  on,  not 
error  to  charge  law  of  alibi.  Clark,  7 
A.  609,  67  S.  E.  697. 

Alibi  and  mistaken  identity,  virtually 
same  defense,  separate  instruction  on 
alibi  not  required.  Glover,  7  A.  628, 
67  S.  E.  687. 

Of  person.  Haynea,  18  A.  741,  90 
S.  E.  486.  See  catchword  "Idem  so- 
nana."  supra. 

Of  person,  not  of  name,  as  a  test  of 
whether  indictment  applies  to  prisoner. 
Bigger*,  109/106,  34  S.  £.  210. 

Of  stolen  property,  with  that  found 
in  possession  of  accused,  determined  by 
jury.  Cox,  3  A.  609.  60  S.  E.  263. 
Ignorance  no  excuse  for  crime.  Hale,  21 
A.  659.  94  S.  E.  823;  Haye.,  11  A. 
375,  76  S.  E.  523.  Rule  and  exception. 
Newiome,  1  A.  793,  68  S.  E.  71. 

No  defense,  but  knowledge  of  law 
not  imputed  for  all  purposes.  Rran, 
104/78.  30  S.  E.  678. 

Defendant's  belief  that  he  was  di- 
vorced, no  defense  to  charge  of  adul- 
tery.   Jackaon,  21  A.  823,  95  S.  E.  631. 
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No  shield  to  one  who  refrained  from 
following  up  a  clue.     RiT*r*,   118/42, 

44  S.  E.  869. 

Of  law  no  excuse  for  crime;  igno- 
rance of  fact  maybe.    Milay,  118/274, 

45  S.  E.  246. 

Of  law  no  excuse  to  officer.  Larar, 
103/43,  29  S.  E.  467. 

Of  unconstitutionality  of  statute,  not 
protect  officer  acting  under  it.  Horriac- 
tcm,  103/318,  29  S.  E.  931,  68  Am.  St. 


r  remark  of  prosecuting  counsel, 
wbeu  no  cause  for  reversal.  O'Dall, 
120/152,  47  S.  E.  577. 

lacMt,  snfBciency  of  indictment  for.  Lip- 
ham.  125/62,  63  S.  £.  817,  114  Am.  St. 
R.  181,  4  Ann.  Cas.  496. 

lBcoB>Ut«Dt  position  in  proceedings,  when 
not  allowed.  RoBiitar.  12  A.  1-,  688, 
76  S.  E.  649;  78  S.  E.  142;  Danoy, 
17  A.  280,  86  S.  E.  781. 

ladacency  public  and  notorious,  allega- 
tion of,  must  show  its  commission  when 
and  where  it  could  have  been  seen  by 
more  than  one  person.  Lockhart,  116/ 
657,  42  S.  E.  787. 

Sufficient  indictment  for.  Gilaaora, 
118/299,  45  S.  E.  226. 

laduciag  laborer  to  leave  employer;  in- 
dictment sufficient.  Stepbon*,  22  A. 
123,  95  S.  E.  637. 

laaqaalily  in  size  and  strength  of  com* 
batants,  effect  of.  Morgan,  119/666^ 
46  S.  E.  836. 

lafarBMiton  at  common  law,  accusation 
in  city  court  is  equivalent  of.  Progre** 
aub,  12  A.  178,  76  S.  E.  1029. 

launily  as  defense.  Robcrli,  123/148, 
61  S.  E.  374;  AlUau,  123/600,  61  S. 
E.  506;  Carter,  2  A.  254,  68  S.  E.  632; 
Clover,  120/717,  69  S.  E.  816;  Gay. 
aer,  12  A.  606,  607,  77  S.  E.  1072; 
Hohoo,  137/87,  88,  72  S.  E.  949. 

Burden  of  proof  as  to.  Hobbs,  8  A. 
G4,  68  S.  E.  615;  Allam>,  123/600, 
51  S.  E.  506;  Cooper,  2  A.  731,  69  S. 
E.  20. 

Charge  of  court  sufficient.  Hathl>, 
16  A.  381,  85  S.  E.  352;  O'ConaeU, 
8  A.  234,  62  S.  E.  1007. 


Established  from  indicia  presented 
by  the  alleged  criminal  act  (assault  to 
rape)  and  evidence  of  mental  disease; 
not  rebutted  by  evidence  here  as  to 
conduct  and  conversations,  and  opinion 
as  to  sanity.  WiUon,  9  A.  274,  70  S. 
E.  1128. 

Evidence  here  authorized  finding 
against.  Carroll,  113/720,  39  S.  E. 
286. 

Facts  not  requiring  chaise  to  jury 
as  to.  Augntl,  20  A.  169,  92  S.  E. 
956. 

As  defense  for  homicide.  Slrick- 
Uad,  137/116,  72  S.  E.  922;  Palk. 
148/34^  96  S.  E.  988;  Brown,  148/ 
264,  96  S.  E.  436. 

As  defense  of  homicide,  issue  as  to, 
settled  by  jury  on  proper  charge  by 
court.    Elliott,  132/761,  64  S.  E.  1090. 

As  defense  in  larceny.  Wiley,  3  A. 
122,  69  S.  E.  438. 

As  defense  to  indictment  for  murder 
by  shooting;  charge  to  jury,  upheld. 
Lae,  116/663,  42  S.  E.  759. 

As  defense  to  murder;  improper 
question  €6  expert  witness.  Flanagan, 
106/109,  32  S.  E.  80. 

Issue  as  to,  raised  by  evidence.  If 
not  relied  on  as  defense,  judge  should 
be  so  notified.  Paliarson,  124/408,  62 
S.  E.  634. 

Admissibility  of  evidence  on  issue  of. 
Strickland,  137/114,  72  S.  E.  922. 

Affidavit  sufficient  as  basis  of  in- 
quisition of,  which  did  not  state  when, 
in  affiant's  opinion,  the  convict  became 
insane.  L»,  118/5,  43  S.  E.  994. 
Dissent ;  burden  to  plead  and  prove 
that  insanity  arose  after  conviction. 
lb.  8.  Trial  thereunder  free  from  er- 
ror.    Laa,   118/764,  46   S.   E.   628. 

After  conviction  and  before  sentence 
executed,  effect  of.  Tallay,  141/110, 
80  S.  E.  556. 

After  passage  of  repealing  act  of 
1903,  judge  could  not  entertain  origi- 
nal application  for  inquisition  of  in- 
sanity, under  act  of  1897,  or  suspend 
sentence.  Cribb.  119/298,  46  S.  E. 
110. 


d  by  Google 


CRIMINAL  LAW,    4. 


Weight  of  expert  testimony  as  to. 
MitcboU,  6  A.  657,  65  S.  E.  326. 

At  time  of  homicide,  defenees  of, 
Diflde  under  plea  of  not  guilty;  not 
by  special  plea.  Alford,  137/459,  IS 
S.  E.   875. 

At  time  of  making  motion,  no  ground 
for  new  trial.  Graham,  102/650,  29 
S.  E.  B82. 

At  time  of  trial,  defense  by  special 
plea.    Alford,  137/459,  73  S.  E.  376. 

At  time  of  trial,  issue  as  to.  Full* 
wood,  20  A.  721,  93  S.  E.  230. 

At  time  of  trial,  only  one  trial  can 
be  demanded  on  plea  of.  Judge's  dis- 
cretion as  to  like  investigation  on  fu- 
ture arraignment.  Flanagan,  103/619, 
30  S.  E.  560. 

Caused  by  use  of  drug,  when  re- 
lieves of  responsibility  for  crime. 
StrickUnd,  137/115,  72  S.  E.  922. 

Delusional,  as  defense.  Taylor,  105/ 
777,  31  S.  E.  764. 

Delusional,  proper  instructions  as  to. 
Minder,   113/772,  39  S.  E.  284. 

Delusional,  refusal  to  charge  as  to, 
proper  under  facts  here.  Adamc,  117/ 
304,  43  S.  E.  703. 

Erroneous  charge  on  respect  due  to 
opinion  of  expert  witness.  Smith,  127^ 
56,  66  S.  E.  116. 

Feigned  by  accused  while  in  prison, 
when  admissible.  Maxwell,  146/10,  90 
S.  E.  279. 

.  General  and  delusional;  test  of 
criminal  responsibility.  Strickland,  137/ 
115,  72  S.  E.  922. 

Grant  of  hearing  on  issue  of,  after 
conviction,  not  a  judgment  that  affidavit 
is  sufficient  as  against  demurrer.  Lee, 
118/5,  43  S.  E.  994.  No  error  in 
charge  or  refusal  to  charge,  or  other- 
wise.   Loo,  118/764,  45  S.    E.  628. 

Inquisition  of,  after  verdict  and  sen- 
tence, when  no  part  of  trial  of  accused. 
Rawlin>,  1Z7/28,  65  S.  E.  956. 

Insufficient  assignment  of  error  as  to 
failure  to  charge  jury  on.  Cox,  13  A. 
688,  79  S.  E.  909. 


Jury's  finding  against  plea  of,  not  in- 
terfered with,  unless  the  evidence  de- 
manded a  different  verdict.  Polk,  19 
A.  332,  91   S.  E.  439. 

Of  accused  (epileptic),  as  defense, 
instructions  to  jury  were  not  error. 
Quattlebaum,  119/433,  46  S.  E.  677. 

Of  convict,  since  sentehce,  affidavit 
of  physician  as  to,  required  trial  of, 
without  further  petition.  Dissent: 
petition  necessary,  and  allegation  of 
affidavit  insufficient.  Ssar*,  112/382, 
37  S.  E.  443. 

Of  person  in  jail  under  indictment 
for  murder,  lunacy  commission  under 
civil  code  not  authorized  as  to.  Mc- 
Grlff,  135/259,  69  S.  E.  116. 

On  conflict  of  evidence  as  to.  verdict 
stands.  Cribb,  llS/316,  45  S.  E.  396; 
Lee,  118/764,  45  S.  E.  628. 

One  adjudged  insane  is  responsible 
for  crime  committed  in  lucid  interval. 
Quattlebaum,  119/433,  46  S.  E.  677. 

Opinion  as  to;  non-expert  may  testi- 
fy he  knew  accused  and  had  seen 
nothing  in  his  appearance  and  conduct 
to  indicate  insanity.  Homdon,  111/ 
178,  36  S.  E.  634. 

Opinions  as  to,  of  non-experts,  when 
inadmissible.  Lewi*,  106/362,  32  S.  E. 
342;  Graham,  102/660,  29  S.  E.  682. 
.  Rule  as  to  presumption  of  sanity  dis- 
cussed. WiUon,  9  A.  286,  70  S.  E. 
1128;  Holcombe,  S  A.  47,  54,  62  S.  E. 
647.  Burden  of  rebutting.  Brown, 
148/265,  96  S.  E.  435.    See  Polk,  148/ 


34, 


)  S.  E. 


Presumption  as  to  continuance  of. 
Al)am>,  123/600,  51  S.  E.  506. 

Presumption  as  to  continuance  of, 
arising  from  judgment  in  proceeding 
de  lunatico  inquirendo,  failure  to 
charge  jury  on,  no  error  in  absence  of 
request.  Quattlebaum,  119/433,  46  S. 
E.  677. 

Proof  that  accused  was  of  weak 
mind,  not  admissible,  where  it  was  ad- 
mitted that  he  was  not  an  idiot  or  luna- 
tic or  insane.  Rogen,  128/67,  67  S.  E. 
227,  10  L.  R.  A.  (N.  S.)  229,  119 
Am.  St.  R.  364. 
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Qnestions  aa  to  admissibiUtjr  of  testi- 
mony; evidence  of  pregnancy  at  time 
of  assault  to  rape,  irrelevant  and  preju- 
dicial. WiUon,  9  A.  ZS9,  70  S.  £. 
1128. 

"Right  and  wrong"  test  of;  epilepsy 
overmastering  the  will;  delusional  in- 
aanity,  etc.  Lm,  116/569,  670,  42  S. 
E.  759. 

Rule  as  to  test  of  criminal  responsi- 
bility discussed  (ability  to  distinKuiah 
between  right  and  wrong  in  relation  to 
the  act) ;  error  in  not  charging  jury  on 
exception  to  rule.  WiUon,  fl  A.  274, 
283,  288,  70  S.  E.  1128. 

Rule  and  exception  thereto,  as  to  suf' 
ficient  mental  capacity.  Grahan,  102/ 
660,  29  S.  E.  682;  Bailie,  lOS/708, 
32  S.  E.  160;  Taylor.  105/746,  31  S. 
E.  764. 

Testimony  of,  when  no  ground  of 
eKtraordinary  motion  for  new  trial. 
Rawlini,   126/96,   54  S.  E.  824. 

What  must  be  shown  to  relieve  from 
criminal  responsibility.  Rogera,  128/ 
67,  67  S.  E.  227,  10  L.  R,  A.  (N.  S.) 
999,  119  Am.  St.  R.  864. 

When  offense  committed,  distinct  is- 
sue from  insanity  arising  after  con- 
viction. Saari,  112/382,  37  S.  E.  443. 
Rule  as  to  when  mental  delusion  of 
one  capable  of  diatinguishing  right 
from  wrong  relieves  from  criminal  re- 
sponsibility. AUam*,  123/600,  61  S.  E. 
606. 

Total  or  delusional,  evidence  or  pris- 
oner's statement  raised  no  issue  as  to. 
Floyd,  143/287,  84  S.  E.  971. 
lawIvaacT    of    bank.      Sufficient    indict- 
ment against  director.     Slaplalou,  19  A. 
37,  90  S.  E.  1029;    Spence,  20  A.  61, 
92  S.  E.  666.     Disquahfication  to  try 
case,  not  result  from  relationship  to 
depositor.      lb.     Letters,  minutes,   ac- 
count books,  and  cashier's  checks  ad- 
mitted in  evidence,     lb.  62. 
iBsiraiMiii,    when   necessary  to  set  out 
materia]  parts  of,  in  indictment.    Tay- 
lor. 123/136,  51  S.  E.  326. 
latslt  by  child,   not  justify  battery  by 
adult,   when.      McKialey,    121/193,   48 
S.  E.  917. 
V.  U— 6. 


Intent,  allegation  as  to,  essential  in  In- 
dictment for  selling  mortgaged  prop- 
erty. Alexander,  6  A.  72,  64  S.  E.  288. 
Intent  sufficiently  charged  by  language 
from  which  it  is  necessarily  implied. 
UviDKiton,  6  A.  208,  64  S.  E.  709. 

Allegations  of  intent  to  steal,  not  es- 
sential, in  indictment  alle^ng  thtft  the 
accused  did  "embezzle,  steal,  and 
fraudulently  take  and  carry  away,"  etc. 
Caaon,  16  A.  820,  823,  86  S.  E.  644. 

Considered  on  plea  of  former  jeop- 
ardy, where  by  one  act  accused  of- 
fended against  two  or  more  persona.' 
Bornam,  2  A.  396,  68  S.  E.  683. 

Conclusively  presumed  by  law; 
when  jury  may  be  so  instructed.  Jor- 
dan,  127/278.  66  S.  E.  422. 

Evidence  insufficient  as  to.  Murder. 
Jordan,  124/780,  63  S.  E.  331.  Rape. 
Horaeford,  124/784,  63  S.  E.  322. 
Character  of  accused,  material  On  ques- 
tion of  intent.  CuUar,  124/82^,  63 
S.  E.  316.  Intent  to  steal,  in  burglary 
or  breaking  railroad-car;  indictment 
not  demurrable.  Berry,  124/826,  53 
S.  E.  316. 

Fraudulent,  failure  to  charge  jury 
as  to,  as  element  of  offense  of  selling 
mortgaged  property,  error.  Davia,  7  A. 
332,  66  S.  E.  960. 

Ignorance  that  liquor  was  intoxicat- 
ing, no  defense  under  prohibition  law. 
Ware,  6  A.  578,  66  S.  E.  333. 

Illegal,  presumed  from  illegal  act; 
when  error  so  to  charge  jury  in 
larceny  case,  where  the  taking  was 
under  a  claim  of  right-  MuiBrovo,  S  A. 
467.  63  S.  E.  538. 

Immaterial,  of  one  charged  with  of- 
fense of  pointing  pistol.  Goaaatl,  6  A. 
441,  66  S.  E.  162. 

Implied,  in  language  used  in  charge 
to  jury  ("aim  pistol").  LiviaBalon,  6 
A.  806,  66  S.  E.  812. 

In  keeping  liquor  on  hand  at  place  of 
business,  immaterial.  Cohen,  7  A.  6, 
66  S.  E.  1086.  Ignorance  that 
liquor  was  intoxicating,  no  defense  un- 
der prohibition  law.  Hall,  7  A.  187, 
66  S.  E-  486. 

Instruction  not  objectionable  as  with- 
drawing    intent     from     consideration. 
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BalHiM,  15  A.  288,  82  S.  E.  819.  Other 
«cts  than  that  charged,  admissible  to 
illuatnkt«  intent,  vhen.  CartoT,  IS  A- 
343,  83  S.  E.  163;  WiUnikr.  15  A. 
360,  83  S.  E.  276;  Raddick,  IS  A. 
489,  83  S.  E.  676. 

Intoxication  as  affecting  intent. 
Knickt,  12  A.  112,  76  S.  E.  1047; 
Gaynor,  12  A.  801.  606,  607,  77  S.  E. 
1072. 

Intoidcation  or  drinking  as  tending 
to  show  recklessness  of  conaequencea. 
Robert*,  9  A.  810-11,  72  S.  G.  287-  As 
affecting  intent  to  steal.  Walker,  9  A. 
863,  72  S.  E.  446. 

Once  emphasized,  when  sufficient  in 
charge  on  pointing  gun.  WinUa*,  114/ 
449,  40  S.  E.  269. 

Jury  must  be  apUy  and  definitely 
inatructed  on  issue.  Glan,  2  A.  704, 
68  S.  E.  1126;  Cooper,  2  A.  730,  59  S. 
E.  20. 

Jury'a  finding  aa  to  intent,  not  aet 
aside  if  aupported  by  any  evidence. 
Fartoni,   16  A.   212,   84   S.  E.   974. 

Knowledge  of  falsity  of  representa- 
tion implied  in  allegation  that  it  was 
"false  and  fraudulently  made"  with  "in- 
tent to  defraud."  McLandon,  16  A. 
263,  86  S.  E.  200. 

"Knowing  the  same  to  be  untrue," 
not  equivalent  to  allegation  of  intent 
to  defraud.  Lambert,  17  A.  348,  86 
S.  E.  782. 

Known  habit,  as  tending  to  show  ab- 
sence of  larcenous  intent.  Soulharn 
Ry.  Co.,  6  A.  43,  64  S.  E.  308. 

No  error  in  charging  jury  that  every 
person  is  presumed  to  intend  the  nat- 
ural and  necessary  consequences  of  his 
acts.    Tift,  17  A.  663,  88  S-  E.  41. 

Of  purchaser  to  use  property  for  un- 
lawful purpose,  as  affecting  seller. 
KJnard,  10  A.  133,  72  S.  E.  716. 

Omission  to  charge  jury  as  to  intent, 
aa  essential  element  of  crime  defined 
in  code  section  read  to  them,  not  cause 
for  new  trial,  when.  Smith,  17  A. 
664.  87  S.  E.  829. 

Presumption  as  to  criminal  intent,  of 
unlawful  act;  no  harm  in  charge  of 
court  as  to.  Brundaga,  7  A.  728,  67  S. 
E.  1061. 


Presumption  as  to,  from  use  of  dead- 
ly weapon ;  charge  must  have  quali- 
fication as  to  manner  of  use.  Trav. 
In*.  Co.,   107/584,   34  S-  E.   113. 

Sufficiently  charged  in  indictment. 
Klnc,  103/263,  30  S.  E.  30. 

To  deceive  and  defraud,  sufficiently- 
charged  by  alleging  that  representa- 
tions were  "fraudulently"  made.  Isaacs, 
7  A.  799,  68  S.  E.  338. 

To  defraud  a  particular  person,  when 
not  necessary  to  allege.  Brazil,  117/" 
32,  43  S.  E.  460. 

To  defraud,  error  in  omitting  ele- 
ment of,  in  charge  as  to  unlawful  sale 
of  property  covered  by  lien.  Morrison, 
111/642,  36  S.  E.  902. 

To  defraud,  sufficient  allegations  as 
to.  Sadlar,  9  A.  201,  70  S.  E.  969; 
Campbell,  121/167.  48  S.  E.  920.  Evi- 
dence weak  and  unsatisfactory  aa  to, 
but  sufficient,    lb. 

To  restore  money,  and  repayment, 
not  prevent  conviction  of  embezzlement. 
Orr,  6  A.   629,   65   S.  E.  582. 

To  murder,  sufficient  allegation  as  to. 
Smith,   126/546,   65   S.   E.   475. 

To  steal,  when  sufficiently  charged 
by  alleging  that  the  taking  ^was  done 
"fraudulently."  Holland,  8  A.  202,  68 
S.  E.  861. 
Intarlinaatloni  and  erasures  in  indictment. 
Cook,  119/109,  46  S.  E.  64;  Craw- 
ford, 4  A.  797,  62  S.  E.  601. 
Intosication  as  affecting  criminality. 
Odom,  13  A.  687.  79  S.  E.  868;  Knicht. 
12  A.  112.  76  S.  E.  1047.  See  Gar- 
nor,  12  A.  601,  606,  607,  77  S.  E. 
1072;  Rolleitona,  3  A.  161,  69  S.  E. 
442;   Holland,  3  A.  467,  60  S.  E.  206. 

Aa  affecting  intent  to  steal.  Watk- 
ar,    9   A.    863.    72    S.    E.    446. 

No  excuse  for  crime;  aliter,  igno- 
ranee  produced  by  drunkenness.  Milay, 
118/274,  45  S.  E.   245. 

No  excuse  for  crime;  but  fixed  mania 
or  insanity  produced  by  use  of  dru^ 
may  remove  responsibility.  Strickland, 
137/116.  72  S.  E.  922. 

No  excuse  for  slaying  wife  who  used 
opprobrious  words,  etc.  Lnby,  102/ 
639,  29  S.  E.  494. 
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No  flxcnse  for  one  attempting  to 
steal  ride  on  train.  If  sober  enough  to 
try  to  hide,  he  was  able  to  fonn  guilty 
intent.  Br»nell,  119/660,  46  S.  G. 
887. 

Of  slayer,  as  illostrating  quo  animo- 
Dann.  16  A.  9,  84  S.  E.  488.  Drink- 
ing habit  not  admissible  on  issue  as 
to  character,  when.    lb. 

Of  the  accused,  charge  as  to,  not 
error.    PhilUpa,  121/358,  49  S.  E.  290. 

Votnntary,  no  excuse  for.  Courts 
will  not  inquire  if  liquor  was  impure 
or  drugged.  Cribb,  118/316,  45  S.  E. 
396;  Middlebroola,  118/773,  46  S.  E. 
607. 

Voluntary,  no  excuse  for  crime. 
Dickena,  137/523,  73  S.  E.  826.  Proper 
charge.  Brown,  13  A.  370,  79  S.  E. 
177.  No  excuse  for  homicide.  Slepb- 
mu,  139/594,  77  S.  E.  875;  Brown, 
148/265,  96  S.  E.  425. 

Within  curtilage  of  another's  dwell- 
ing; error  in  charge  of  court  in  ex- 
pressing opinion  as  to  facts.  Brown, 
6  A.  638,  64  S.  E.  1119. 

On  highway;  indictment  too  indefi- 
nite; highway  should  be  designated  or 
described.  Bnrkas,  7  A.  39,  66  S.  E. 
1091. 

On  highway,  conviction  of,  no  bar 
to  prosecution  for  firing  pistol  on  high- 
way on  Sunday.  Collier,  8  A.  871,  69 
S.  E.  29. 

In  residence  of  another;  house  prop- 
erly  alleged  to  be  husband's,  not  wife's. 
PnlteraoD.  8  A.  454,  69  S.  E.  691. 

At  place  of  divine  worship;  proper 
instructions  to  jury.  Harrall,  9  A.  625, 
71  S.  E.  1030. 
lansioB  of  premises  by  riotous  mob; 
when  justification  for  shooting.  Rhode*, 
lO  A.  68,  72  S.  E.  618. 
iBTaiKliBg  child,  indictment  for,  when 
need  not  negative  guardian's  consent. 
Prttitt,  102/888,  29  S.  E.  437. 

When  indictment  need  not  allege 
names  of  the  parents,  or  name  of  the 
father.  Fraudulently  decoying  or  en- 
ticing completes  offense;  though  no 
force  01  malice  appear.  Anrington,  3 
A.  30,  69  S.  E.  207. 


Irregnlarity  on  trial,  when  counsel  know- 
ing must  object  to,  before  verdict. 
Bnrke,  148/230,  96  S.  E.  386. 

Presumption  of  harm  from.    Martlo, 

10  A.  456-7,  73  S.  E.  686. 

Joinder  of  offenses  in  one  indictment. 
Jon«(,  2  A.  433,  68  S.  E.  559;  Sutton, 
124/817,  53  S.  E.  381.  When  no  mis- 
joinder of  two  offenses  in  one  count. 
Berrr,  124/826,  53  S.  E.  316. 

In  accusation.  William*.  107/693, 
33  S.  E.  641. 

Of  distinct  offenses,  demurrer  as  to, 
did  not  raise  question.  Well*,  118/ 
567,  45  S.  E.  443.  One  count  may 
embrace  several  acts,  Tboma*,  118/ 
774,  46  S.  E.  622;  Bi>hap,  118/799, 
46  S.  E.  614, 

Of  different  offenses,  when  proper, 
and  when  not.  Belcher,  19  A.  439,  91 
S.  E.  879;  Sewell,  23  A.  765,  99  S.  E. 
320. 

Of  different  offenses  in  one  count, 
when  proper.  Mitchell,  6  A.  564,  66  S. 
E.  326;  Lepinikr,  7  A.  287,  288,  66  S. 
E.  965;  Lawrence,  10  A.  788,  74  S.  E. 
300. 

Of  different  offenses  in  one  count; 
forgery  and  uttering  the  forged  paper. 
Nailer,  11  A.  15,  74  S.  E.  567;  Blount, 

11  A.  239,  74  S.  B.  1099. 

Of  different  kinds  of  misdemeanors, 
proper  (carrying  concealed  weapon, 
and  carrying  pistol  without  license). 
Bntler,  18  A.  201,  89  S.  E.  178;  BUfa- 
op,  21  A.  236,  94  S.  E.  49. 

Two  offenses  not  joined,  where  facts 
constituting  a  second  offense  were  al- 
leged merely  as  matter  of  inducement, 
describing  the  manner  of  committing 
the  main  offense.  Lawrence,  10  A. 
788,  74  S.  E.  300. 

Indictment  joining  actual  perpetra- 
tor and  those  aiding  or  abetting  mis- 
demeanor, or  against  one  alone,  proper, 
Loeb,  6  A.  23,  64  S.  E.  338;  Southern 
Expreu  Co.,  6  A.  31,  64  S.  E.  341. 

In  indictment  of  persons  joining  in 
one  false  alSdavit  Norton,  S  A.  686, 
63  S.  E.  662. 

Not  necessary  in  case  of  officer  of 
corporation  declaring  unlawful  divi- 
dend.   CaUniM,  8  A.  129,  68  S.  E.  849. 
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Indictment  treated  aa  separate 
charge  a^inst  each  of  defendants 
jointly  indicted.  Chapman,  148/532, 
97  S.  E.  546. 

Joining  receiver  of  stolen  goods 
and  principal  offender  in  same 
indictment,  not  legal.  Smilar,  23  A. 
317,  98  S.  E.  125. 
Juds*  may  interpose  ex  tnero  tnotn;  to 
preserve  fair  and  orderly  conduct  of 
trial.     O'Dell,   120/152,  47   S.  E.   677. 

Indication  by,  of  unfavorable  opinion 
as  to  character  of  accused,  by  questions 
to  witness,  error  requiring  reversal. 
JaquM,   111/832,  33   S.  E.   104. 

Motive  of,  to  aid  prisoner  and  hia 
counsel,  not  avoid  necessity  of  cor- 
recting error.  Alazander,  114/268,  40 
S.  E.  231.. 

Remarks  of,  in  presence  of  jury, 
when  not  require  new  trial.  Vandar- 
ford,  126/753,  66  S.  E.  1025. 

Suggestion  by,  to  solicitor  general  as 
to  introduction  of  evidence,  not  error. 
Kearnay,  101 /803,  29  S.  E.  127,  66 
Am.  St.  R.  344. 
Jiidfrnanl  of  conviction  not  void  (though 
erroneous),  where  evidence  shows 
crime  different  from  that  charged. 
Harrell.  139/340,  77  S.  E.  160.  See 
SaSold,  139/121,  76  S.  E.  868. 
Kidsappint.  indictment  for,  when  need 
not  negative  consent  of  guardian- 
Pmitt,   102/688,  29  S.  E.  437. 

Of  child   under  age,  statute  as  to, 
defines  two  offenses.     Essential  allega- 
tioQS  of  indictment-    Sulton,  I22/1G8, 
60  S.  E.  60. 
Koowladt'i  i^ry  authorized  to  find  that 
defendant    had,    as    to    liquor  on    her 
premises.     Rarnoldi,  Z3  A.  369,  98  S. 
E.  246. 
"Knuclu,"    carrying    concealed;     indict- 
ment  sufficient.      Nixon,    121/144,    48 
S.  E.  966- 
Labor-contract,  indictment  under  act  of 
1903  as  to  cheating,  etc.,  by  violating, 
sufficient.    Holt,  5  A.  184,  62  S.  E.  992. 

One  count  may  embrace  various  sums 
of  money  fraudulently  procured  at  dif- 
ferent times  under,  in  violation  of  act 
of  1893.  YouDB,  4  A.  827,  62  S.  E. 
658. 


Laborar,  enticing  away;  indictment  suf- 
ficient. Staphans,  22  A.  123,  95  S.  E- 
537. 

Attempt  to  prevent  from  remaining 
in  employment;  indictment  sufficient. 
Robbini,  119/670,  46  S.  E.  834. 
Lanfuaga  of  code,  indictment  in,  sniR- 
eiency  of.  Stone,  118/717,  45  S.  E. 
630,  98  Am.  St.  R.  145;  Arringtoa,  3 
A.  30,  69  S.  E.  207;  Andaraon,  2  A. 
1,  68  S.  E-  40'-  Cohan,  104/736,  30 
S-  E.  932;  Minter.  104/748,  30  S.  E. 
989-  See  Hudion,  104/723,  30  S.  E. 
947. 

Not  sufficient,  when.  RoutUin,  17 
A.  207,   86   S.  E.   462. 

Rule  as  to  sufficiency  of  accusation 
in  language  of  code,  applied  to  accusa- 
tion of  unlawful  sale  of  crop.  B*U,  14 
A.    426,    81    S.   E.    263. 

Exceptions  to  rule  that  indictment 
defining  offense  in  language  of  code 
is  sufficient.  Cartar,  12  A.  432,  78  S. 
E.  205. 

Of  indictment  is  to  be  interpreted 
liberally  in  favor  of  the  State.  Grean, 
109/540,  35  S.  E.  97. 
Larcany;  affidavit  and  accusation  suffi- 
cient here.  Brown,  109/670,  34  S.  E- 
1031. 

Attempt  to  commit;  indictment  in- 
sufficient in  not  alleging  some  overt 
act  done  towards  its  commission.  Wil- 
burs, 22  A.  613,  97  S.  E.  87. 

Owneiahip  of  the  stolen  property, 
what  must  be  alleged  as  to.  Presump- 
tion that  a  named  "company,"  alleged 
to  be  owner,  is  a  corporation.  Mattoz, 
118/219,  41  S.  E.  709. 

Ownership  properly  laid  in  husband 
in  charge  of  plantation  (or  wife,  in- 
stead of  in  superintendent.  Jackaoo, 
21  A.  146.  94  S.  E.  66. 

Ownership  properly  alleged  to  be  in 
one  who  was  in  possession  as  agent  of 
owner.     Bona,  121/150,  48  S.  E.  »86. 

Ownership  of  stolen  property  must 
be  alleged,  and  must  be  proved  as  laid. 
Horlon,  Zl   A-   120,  93  S.   E.   1012. 

Of  growing  crop;  ownership  not  in 
cropper,  and  should  be  alleged  in  land- 
lord.    BatU,  6  A.  773,  66  S.  E.  841. 
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Ownership  of  crop,  properly  laid  in 
landlord  and  cropper  jointly,  when. 
Randolph,  16  A.  328,  86  S.  £.  257- 

Ownership,  necessary  allegations  aa 
to.  Randolph,  16  A.  328,  85  S.  E.  268. 
Ownership  may  be  laid  in  person  hav- 
ing lawful  possession,  though  agent  or 
bailee,     lb- 

Ownership  laid  in  one  lawfully  in 
possession  (one  of  joint  owners). 
Watara.  15  A.  342,  83  S.  B.  200. 

Of  cattle,  proper  form  of  indictment 
for.    Snt^a,  16  A.  361,  86  S.  E-  364. 

Of  papers  relating;  to  title  (Penal 
Code  i  163);  ownership  ne«d  not  be 
alleged.  H>nM>n,  13  A.  372,  7  S.  E. 
176.  Decisions  as  to  when  necessary 
to  allege  ownership  distinguished,  tb- 
Indictment  with  count  charging  lar- 
ceny, and  count  charging  the  receiving 
of  stolen  property;  court  could  strike 
latter  without  quashing  the  whole. 
Martin,   10  A.  796,  74   S.  E.   304. 

Indictment  may  properly  allege  own- 
ership fn  agent  having  lawful  posses- 
sion, hut  not  in  servant  having  mere 
custody  for  master.  Jacluon,  21  A. 
146,  94  S.  E-  65. 

Indictment  for,  most  allege  ownership 
of  property,  if  known.  If  laid  in  a 
partnership,  names  of  tlie  partners  must 
he  alleged.  Buffincton,  124/24,  62  S. 
E.  19. 

Indictment  designating  the  offense  as 
"larceny,"  instead  of  "simple  larceny," 
sufficient,  when.  Snavd,  16  A.  361,  85 
S.  E-  354. 

Defect  in  accusation  in  not  sufficient- 
ly describing  property  should  be  taken 
advantage  of  by  demurrer  in  writing  be- 
fore pleading  to  the  merits.  King,  117/ 
39.  43  S.  E.  426. 

Sex  need  not  be  alleged  in  indictment 
for  cattle-stealing;  different  rule  under 
statutory  definition  of  horse-stealing. 
Gibaon,  7  A.  693,  67  S.  E.  838;  Barcb, 
4  A.  384,  61  S.  E.  503. 

"Bills,"  in  indictment  for  stealing 
money,  "to  wit,  two  twenty-dollar 
bOls,"  held  to  mean  bank  bills.  Jobn- 
*oD,  119/267,  46  S.  E.  960. 

Description  and  value  of  money  tak- 
en, sufficient  allegation.  Maxwell,  9 
A.   876,  72  S.  E.  446. 


Intent  to  steal,  when  sufficiently 
charged  by  alleging  that  the  taking 
was  done  "fraudulently."  Holland,  8 
A.  202,  68  S.  E.  861. 

Affidavit  and  accusation  sufficient- 
Taylor,  120/484,  48  S.  E.  168.  De- 
scription of  property,  sufficiency  of. 
M«lTiD,  120/490,  46  S.  E.  198;  Bono, 
120/866,  48  S.  E.  366.  Value  of  each 
article  stolen  should  be  separately  al- 
leged, but  may  be  stated  in  aggregate. 
Bona,  120/867,  48  S.  E.  356. 

Description  sufficient ;  "one  cream- 
colored  jersey  cow,  of  the  personal 
goods  of  Iprosecutor],  and  of  the  value 
of  ¥40."  Gibaon,  7  A.  692,  67  S.  E. 
838.  "Cow"  denotes  female  animal, 
homed,  with  cloven  hoof.  lb- 
Description  of,  when  not  essential. 
Kidd,  101/529,  28  S.  E.  990. 

Description  of  stolen  seed-cotton  by 
giving  weight  and  value,  insufficient. 
Bright,   10  A.  17,  72  S.  E.  619. 

Description  of  stolen  property,  "one 
metal  church  bell,"  sufficient,  as  against 
demurrer  here.  Gibaon,  13  A.  67,  78 
S.  E.  829. 

Description  of  stolen  property,  as 
"one  black  and  white  male  hog,  of  the 
personal  goods"  of  a  named  person,  suf- 
ficient, in  indictment.  Harvoy,  121/ 
590,  49  S.  E.  Q74. 

Description  of  stolen  money,  when 
sufficient.  Cannon,  12S/786,  54  S.  E. 
692. 

Description  of  stolen  hogs  as  "one 
black  barrow  hog,"  and  "one  black 
and  white  spotted  female  hog,"  with 
values  and  owner's  name,  sufficient 
Garrett,  21  A.  801,  95  S.  E.  301.  See 
Geiger,  21   A.  75.  93  S.  E.  1027. 

Description  of  stolen  goods  in  in- 
dictment, rule  as  to  when  sufficient. 
Adana,  21  A.  162,  94  S.  E.  82. 

Demurrer  for  want  of  full  and  ac- 
curate description  of  horse,  presented 
no  question.  Tucker,  114/61,  39  S. 
E.  926, 

Description  of  property  as  a  lot  of 
cord  wood,  insufficient.  Walthonr, 
114/75,  39  S.  E.  872. 
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Description  of  horse,  in  indictment 
cbttrging;  theft  of,  what  sufficient. 
T«J,  II9/103,  46  S.  E.  964. 

Description  of  bales  of  cotton,  suf- 
ficient in  indictment  for.  Wkite,  19  A. 
230,  91  S.  E.  280. 

Description  sufficient;  "a  certain 
black  and  white  milk  cow  of  the  value 
of  $25,  of  the  personal  goods  of"  a 
person  named.  Wheeler,  18  A.  16,  88 
S.  E.  712. 

Place  from  which  property  was  stolen 
(except  county)  generally  need  not  be 
alleged  in  indictment  for  simple  lar- 
ceny.    GibioD,  13  A.  68,  78  S.  E.  829. 

Indictment  for,  may  include  theft  of 
several  articles  of  different  owners  at' 
one  time.  DoBn,  9  A.  571,  71  S.  E. 
932. 
Larceny  after  trvtt.  Allegations  sufHci- 
ent.     Hamilton,  11  A.  41,  74  S.  E.  446. 

Sufficiency  of  allegations  in  indict- 
ment for.  Bora,  1 1 1/804,  36  S.  E. 
675. 

Indictment  sufficiently  specific . 
L*wii,  17  A.  667,  87  S.  E.  1087.  De- 
mand need  not  be  alleged  or  proved,  to 
sustain  conviction  under  §  192  of  Penal 
Code  as  amended  by  act  of  1910.     lb. 

Ownership  should  be  alleged.  Guy- 
tan,  12  A.  562,  77  S.  E.  830.  When 
not  necessary  to  allege  ownership'. 
Crier,  IS  A.  738,  90  S.  E.  490. 

Indictment  sufficient.  McCrory,  11 
A.  787,  76  S.  E.  163.  Meaning  of  "any 
other  bailee,"  in  code  section  as  to.    lb. 

Indictment  good.  Bin,  1  A,  150,  57 
S.  E.  965;  Keji,  112/392,  37  S.  E. 
762,  81  Am.  St.  R.  63. 

Offenses  defined  in  §§  189,  192,  are 
kindred  and  may  be  charged  in  sepa- 
rate counts  of  the  same  indictment. 
Connt  construed  aa  based  on  first  clause 
of  §  189;  under  this  clause  demand 
need  not  be  alleged  and  proved.  Gen- 
eral verdict  of  guilty  upheld.  toDea, 
1»  A.  271,  91  S.  E.  339. 

Indictment  charging  fraudulent  con- 
version of  money  by  defendant  to  his 
own  use  was  based  on  §  192,  not  § 
189,  of  Penal  Code  (1910),  where  it 
was  alleged  to  that  the  money  was 
intrusted  "for  the  purpose  of  applying 


the  same  for  the  benefit  of"  the  person 
intrusting  it.  McCor>  19  A.  32,  90  S. 
E.  787. 

In  not  applying  property  to  use  of 
one  other  than  person  delivering  it;  in- 
dictment should  allege  ownership.  Nor* 
Beet,  a  A.  863,  72  S.  E.  447. 
Larceny  from  houaei  accusation  suiB- 
cient,  under  Penal  Code,  g  176.  Pattar- 
■on,  IT  A.  341,  86  S.  E.  782. 

Properly  included  in  separate  count ' 
of  indictment  charging  burglary. 
Scoti,  14  A.  806,  82  S.  E.  376. 

Sufficiency  of  indictment  for.  J*f- 
feraoD,   117/710,   46  S.  E.   61. 

Sufficient  description  of  money  stol- 
en.    Frederick,  127/36,  66  S.  E.  1044. 

Penalty  for.  When  essential  to  al- 
lege that  offense  was  privately  !:oni- 
mitted.    Jones.  146/187,  91  S.  E.  67. 

Effect  of  omission  of  "privately" 
from  indictment.  Kimbraugb,  lOI/ 
683,  29  S.  E.  39;  Jeoklni,  13  A.  696, 
79  S.  E.  861. 

Classes  of,  and  penalty.  Indictment 
good  as  against  motion  to  arrest  judg- 
ment. Heard,  120/848,  48  S.  E.  311. 
Indictment  sufficient  aa  against  several 
grounds  of  demurrer.  Bone,  120/867, 
48  S.  E.  356. 
Larceny  from  penoni  failure  to  allege 
that  the  taking  was  "without  the 
knowledge"  of  the  person  from  whom 
the  thing  was  taken;  no  ground  for 
arrest  of  judgment,  when.  Ckiilon,  19 
A.  609,  91  S.  E.  923. 

Sufficiently  charged  without  alleging 
ownership  of  the  article  taken.     Hugo, 
110/768,  36  S.  E.  60. 
Law  violated,  indictment  should  specify. 

BrowD,  104/629,  30  S.  E.  837. 
LawdDaii;  misjoinder  of  offense  of  keep- 
ing lewd  house  and  offense  of  open 
lewdness  and  notorious  public  indecen- 
cy, in  indictment.  Laweter,  17  A.  323, 
86  S.  E.  743. 

Allegations  as  to  hiring  out  wife  for 
immoral  purposes,  not  sufficiently  spe- 
cific.   Laaieter,  17  A.  323,  86  S.  E.  743. 

Joinder  of  offenses;  lewd  and  dis- 
orderly house;  indictment  specific  and 
definite.    Jonei,  2  A.  433,  58  S.  K  569. 
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Lib^Ii  whether  charge  of  breaking  prom' 
ise  was  libelous,  a  jury  question. 
Michasl,  S  A.  334,  63  S.  E.  228. 
Ucenia  tax,  no  authority  to  violate  penal 
law.  Hopkina,  122/683,  60  S.  E.  351, 
69  L.  R.  A.  117,  2  Ann.  Cas.  617. 
Limitation*,  bar  of  statute  of,  not  relieved 
by  allegation  here,  as  to  quashed  in- 
dictment. CopsUnd,  14  A.  109,  80  S. 
E.  211. 

Indictment  barred  where  its  date  was 
second    anniversary    of    misdemeanor 
charged.     McLcndou,   14  A.  274,  80  S. 
E.  692. 
See  Criminal  Law,   I,  catchword»  Limita- 
tion, Tima  of  offsni*. 
Liqaor,  indictment  for  unlawful  posses- 
sion  of,   sufficient.      Engliih,    147/515, 
•     94  S.  E.  884.  , 

Place  of  business  sufficiently  describ- 
ed as  defendant's  place  of  business  in 
the  county  of  the  prosecution.  Hall,  8 
A.  748,  70  S.  E.  211.  More  definite  de. 
scrtption  of  public  place  required.  Hall, 
8  A.  751,  70  S.  E.  211. 

Indictment  too  general  to  cover  vio- 
lation of  local  liquor  law.  O'Brien, 
109/52,  35  S.  E.  112. 
Liqnor-aellins  (peach  brandy)  in  violation 
of  local  option  law,  indictment  for, 
need  not  allege  valuable  consideration. 
Howall.   124/698,  62  S.  E.  649. 

When  not  necessary  for  indictment 
to  negative  exception  to  statute.  Og- 
laaby,  121/602,  49  S.  E.  706.  See 
Saala,  121/745,  49  S.  E.  740. 

To  agent  may  be  alleged  as  to  prin- 
cipal. Kemp,  120/158,  47  S.  E.  548, 
102  Am.  St.  R.  138. 

Sufficiency  of  accusation  as  to  date 
of  offense.  Nawtoaa,  2  A.  392,  68  S. 
E.  672. 

On  election  days;  indictment  suffi- 
cient Newman,  101/534,  28  S.  E. 
1005. 

In  violation  of  local  option  law,  in- 
dictment for,  need  not  allege  adoption 
of  law  by  popular  vote.  Woodard, 
103/498,  30  S.  E.  622. 

In  locality  in  which  dispensary  has 
been  established;  suggestion  as  to  in- 
dictment for;    whether  Penal  Code,  § 


428,  as  amended,  applies  to.     Barker, 
117/433,  43  S.  E.  744. 

Indictment  sufficient  though  not 
showing  that  it  was  based  on  a  local 
law.     GriBSn,  115/577,  41  S.  E.  997. 

Indictment  sufficiently  specific  as  to 
violation  of  local  act  fixing  license  fee. 
Glover,  126/694,  56  S.  E.  592. 

Indictment  good,  as  against  demur- 
rer. Conviction  sustained,  by  evidence 
of  sale  of'  intoxicant  without  license. 
Matter  of  defense  as  to  sale  of  domes- 
tic wine.  Sowell,  126/105,  64  S.  E. 
916. 

Indictment  for,  when  too  general  to 
cover  violation  of  local  law  as  to. 
O'Brien,  109/^^.  35  S.  E.  112. 
)  Indictment  for,  when  not  double. 
Need  not  allege  the  wine  is  not  domes- 
tic. Kemp,  120/158,  47  S.  E.  548,  102 
Am.  St.  R.  138. 

Indictment  for,  may  charge  collec- 
tively sale  of  Beveral  kinds;  and  need 
not  state  to  whom  sold,  nor  negative 
that  wines  sold  were  domestic.  Han- 
cock, 114/439,  40  S.  E.  317. 

Indictment  sufficient,  not  specifying 
particular  kind,  charging  sale  in  con- 
junctive,* and  adding  "other  drinks  to 
prosecutor  unknown."  Maddoz,  118/ 
32,  44  S.  E.  806. 

Indictment  for,  in  county  where  spe- 
cial statute  regulates  grant  of  licenses 
to  sell.  Kemp,  120/167,  47  S.  E.  648, 
102  Am.  St.  R.  138. 

Conviction  not  arrested  because  in- 
dictment failed  to  allege  that  the  liq- 
uors were  not  sold  in  a  certain  town. 
Griffin,  115/577,  41  S.  E.  997. 

Allegation  that  sale  was  not  by  prac- 
tising physician,  not  necessary  in  in- 
dictment, under  statute  here  contain- 
ing exception  as  to  physicians.  Oglea- 
by,  121/602,  49  S.  E.  706. 

Allegation  that  consideration  of  sale 
was  "valuable,"  sufficient,  without  stat- 
ing what  it  was.  Taylor,  126/567,  65 
S.  E.  474. 

Accusation  silent  as  to  name  of  buy- 
er, precise  consideration  and  other  de- 
tails, sufficient.  SkuUr,  12S/784,  64 
S.  E.  68S. 
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Name  of  persoD  to  whom  lold  need 
not  be  alleged.  Barlow,  127/64,  66  S. 
E.  131. 

Accusation  here  was  intended  to 
charge  violation  of  Penal  Code,  §  460; 
word  "whisky"  treated  as  surplosage; 
conviction  not  apheld  by  proof  of  sale 
of  com  whisky.  Barker,  117/429,  43 
S.  E.  744. 

Accusation  for,  not  supported  by  af- 
fidavit of  selling  whisky.  BUke,  112/ 
537,  37  S.  E.  870. 

Without  license,  indictment  for,  bad 
as  to  district  under  local  prohibitory 
law.     Browa,  104/625,  30  S.  E.  837. 

Without  license,  demurrer  to  indict- 
ment for,  on  TariouB  groi)nda,  over- 
ruled.   WelU,  llS/656,  45  S.  E.  443. 

Without  license,  indictment  for, 
where  sale  ifl  wholly  prohibited,  not 
good.     Moora,  126/414,  55  S.  E.  327. 

Without  license;  what  sufflcient  ac- 
cusation. Shular,  126/783,  54  S.  E. 
689.  ■ 

Accusation  may  charge,  in  one  count, 
and  in  another  soliciting  orders  for. 
General  verdict  of  guilty  not  illegal  be- 
cause count  on  which  based  is  not  speci- 
fied.    WillUn*.  107/693,  33  S.  E.  641. 

Indictment  not  too  indefinite  as  to 
kind  of  intoxicating  drinks  sold.  Howe, 
10  A.  216,  73  S.  E.  46. 

Within  three  miles  of  church  or 
scfaoolhouse,  indictment  for,  need  not 
negative  exception  as  to  town  or  city. 
Hick*,  108/749,  32  S.  E.  666. 
List  of  wilneiie*  furnished  on  demand, 
sufficient,  where  it  included  those 
named  on  indictment.  Continuance 
for  suprise  not  granted  because  of  in- 
troduction of  others.  Indictment  pre- 
sumed founded  solely  on  testimony  of 
witnesses  named  thereon.     Palmer,  23 

A.  84,  97  S.  E.  460. 

Loan  at  interest  in  excess  of  5  per  cent, 
per  month,  indictment  sufficient.  KinK> 
9  A.  714,  72  S.  E.  176. 

.Locker  club,  prosecution  of,  for  failing  to 
register  and  pay  tax;  indictment,  not 
accusation  in  city  court,  proper  mode 
of     proceeding     against     incorporated 

club.      Pro(re»  Club,   12  A.  174,  76  S. 

B.  1029;    Brunswick  OKlethorpe  Club, 


12  A.  180,  76  S.  E.  1034.     See  Csntr«l 

Ga.  Power  Co.,  12  A.  260,  77  S.  E.  107. 

Lesa,     whether    shown     by    allegations, 

Strickland,  14  A.  692,  81  S.  E.  819. 
Malpractice,    indictment   for;     service    of 
copy   before   laid   before   grand    jury. 
Dyer.  7  A.  68,  65  S.  E.  1089. 

By  justice  of  peace,  insufficient  in- 
dictment for.  Hohenitein,  I2S/536,  &S 
S.  E.  238. 

By  magistrate  in  collection  of  costs; 
indictment  not  sufficient.  Mitchell,  17 
A.  405,  87  S.  E.  154. 
Manner  of  commission;  indictment  safB- 
ciently  definite  and  particular  as  to,  as 
against  demurrer.  Walker,  141/625, 
81  S.  E.  442. 
Manslaugrhler.  Form  of  indictment  for. 
WiUiami,   13  A.  84,  85,   78   S.  E.   854.' 

Indictment  for  involuntary  man- 
slaughter by  unlawful  administration 
of  drug,  sufficient.  Silver.  13  A.  722, 
79  S.  E.  919. 

Indictment  for  involuntary  man* 
slaughter,  alleging  unintentional  homi- 
cide, need  not  allege  expressly  that  it 
was  without  malice.  Hayai,  11  A.  372, 
75  S.  E.  62. 

Involuntary,  in  commission  of  a  law- 
ful act  (physician  administering  chloro- 
form); indictment  demurrable.  Ron jh- 
lin,  17  A.  206,  86  S.  E.  462. 

Error  on  law  of  murder  (as  to 
malice),  held  not  prejudicial  to  one 
convicted  of  manslaughter.  Dan> 
woodr,  23  A.  93,  97  S.  E.  661. 

Essentials  of  indictment  for  involun- 
tary manslaughter.  Ronghltn,  IT  A. 
208,  86  S.  E.  452. 

Opinion  not  intimated  that  verdict 
of  manslaughter  should  be  rendered. 
GnoB,  23  A.  545,  99  S.  E.  62. 

Proper  to  submit  issue,  where  any  de- 
duction from  evidence  or  statement  of 
accused  would  tend  to  show,  or  raise 
doubt  as  to  grade  of  homicide.  Smith, 
23  A.  77,  97  S.  E.  474;  see  Gnnn,  23 
A.  545,  99  S.  E.  62;  Sharp,  23  A.  772, 
99  S.  E.  472. 

Striking  words  from  indictment,  so 
OS  to  change  the  homicide  charged 
from     murder     to     voluntary     man- 
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BlaneliteT.  WiUUm*,  13  A.  84,  86,  78 
S.  E.  864. 

Submission  of  issue,  held  no  cause 
for  new  trial  to  one  convicted  of  this 
offense,  when  State's  evidence  made  a 
case  of  murder  and  none  of  the  evi- 
dence or  the  prisoner's  statement  wonld 
jastif7  acquittal.  C>i>adr,  23  A.  37e, 
98  S.  E.  188. 

Theory  based  only  on  statement  of 
accosed,  no  error  in  not  submitting, 
without  request.  Tyion,  23  A.  20,  97 
S.  E.  458. 

ftbrriac*  illegal,  not  excused  by  mistaken 
belief  as  to  divorce.  Jacluon.  21  A. 
823,  95  S.  E.  631. 

Mazim  that  it  is  better  that  ninety-nine 
guilty  escape  than  that  one  innocent 
man  should  suffer,  not  proper  to  j^ve  in 
charge  to  jury.  Mixoo,  123/582,  61 
&  E.  580,  107  Am.  St.  R.  149. 

H»rl>«nB,  whether  Justification  for  homi- 
cide; charge  of  court  as  to,  considered. 
LoT^  14  A.  49,  50,  80  S.  E.  209, 

Medical  pnctittonar,  not  registered;  in- 
dictment should  show  he  resided  in 
county  in  which  he  failed  to  register: 
he  is  not  required  to  register  outside 
county  of  his  residence.  Jodw,  8  A.  411, 
69  S.  E.  315.  Indictment  not  required 
to  negative  exceptions  in  statute  as  to. 

lb. 

Medtcin*,  unlawful  practice  of;  indict- 
ment good.  BUIack,  112/338,  37  S. 
E.  316. 

Minor,  sale  of  liquor  to;  consent  of  guar- 
dian not  negatived,  indictment  bad. 
Pmitt,  102/690,  29  S.  E.  437. 

Violation  by,  of  "labor  contract  act" 
of  1903;  defense  that  performance 
was  prevented  by  father.  Shappard,  B 
A.  234,  70  S.  E.  972. 

MiaadvaaMr^  homicide  by,  as  defense. 
fUibertA.  138/815,  76  S.  E.  361. 

Without  evil  design  or  intent,  or  cul- 
pable neglect,  no  crime;  aliter,  where 
intent  to  murder.  Godb««,  141/516, 
81  S.  E.  876. 

MiaapprelwBaiBB,  though  honest,  of  mean- 
ing of  statute,  no  excuse  for  crime. 
FTM«r,  112/13,  37  S.  E.  114. 

HiadasMiDar,  as  descriptive  of  offense, 
when  sufficient.     Maiao,  3  A.  363,  60 


S.  E.  4;  Waltmaker.  3  A.  791,  800,  60 
S.  E.  464;  Hnatar,  4  A.  679,  61  S.  E 
1130. 

As  provocation  for  assault  with  dead- 
ly weapon;  charge  of  court  as  to,  con- 
sidered. Love,  14  A.  49,  60,  80  S.  E. 
209. 

No  constitutional  guaranty  of  indict- 
ment by  grand  jury  before  trial  for, 
FlamiBB,  11  A.  681,  76  S.  E.  914. 
MUforlnne  or  accident,  no  issue  as  to,  in 
this  homicide.  Robinsoo.  135/217,  69 
S.  E.  113.  None  raised  here.  Wbii- 
field,  136/248.  69  S.  E.  114. 
Misjoinder  of  offenses.  Latieter,  17  A. 
323,  86  S.  E.  743. 

Of  counts  in  indictment.     Williams,  - 
119/181,  46  S.  E.  989. 
Misnomer   (Rawlin  for  Kolin)  not  shown. 
Roland,  127/401,  66  S.  E.  412.     What 
plea  must  allege,     lb.  402. 

Witt  for  Wid,  and  omission  of  mid- 
dle initial;  plea  not  good.  Veal,  116^ 
689,  42  S.  E.  706. 

Judge's  decision  on  plea  of,  based  on 
interpretation  of  handwriting  in  in- 
dictment, flnal.  Gann,  10  A.  819,  74 
S,  E.  312. 

Plea  of,  must  be  filed  before  arraign- 
ment. Indictment  not  attacked  for,  af- 
ter conviction.  PullUm,  140/864,  80 
S.  E.  316. 
Mistake,  as  defense.  Ware,  6  A.  578,  65 
S.  E.  333. 

As  defense  to  charge  of  furnishing 
liquor  to  minor.  Askew,  4  A.  446,  61 
S.  E.  737. 
Mistrial,  because  of  argument  expressing 
counsel's  opinion  arising  from  evidence, 
not  granted.  Floyd,  143/287,  64  S. 
E.  971. 

Because  of  disqualificBtion  of  juror; 
plea  of  former  jeopardy  stricken.  Ar- 
mor, 125/3,  53  S.  E.  815.  On  account  . 
of  improper  argument,  error  in  not 
declaring.  Caesar,  125/6,  63  S.  E.  815. 
In  absence  of  prisoner,  confined  in 
jail,  ground  for  plea  of  former  jeopardy. 
Bagwell,   12S/170,  58  S.  E.   660. 

Based  on  necessity  moral  or  physi- 
cal. Subject  discussed.  Error  of 
judge,  when  no  cause  for.  Oliveros, 
120/237,   47  S.  E.  627,   1  Ann.   Cas. 
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114.  When  should  be  granted,  on 
motion  for  improper  arguments  of 
counsel.  '  Midot,  120/490,  48  S.  E. 
198.  Juror  allowed  to  leave  room  with 
bailiff,  when  no  cause  for.  M*r,  120/ 
497,  48  S.  E.  163. 

Is  no  final  judgment  for  writ  of  er- 
ror.     StaroBi,   138/341,   75   S.  E.   104. 

Demonstration  here  was  not  such  as 
to  require.  Sallinn,  121/186,  48  S. 
E.  949. 

For  improper  argument,  when  not  to 
be  declared.  Wallace.  126/749,  65 
S.  E.  1042;  RooHi,  138/867,  71  S.  E. 
667. 

On  account  of  improper  remark  in 
argument,  when  not  granted.  Good- 
ni«D.  122/111,  49  S.  E.  922. 

For  improper  statements  of  officers 
in  presence  of  jury,  when  not  granted. 
Rawlini,  124/32,  33  S.  E.  1;  EllJi, 
124/91,  62  S.  E-  147;  Walker,  124/ 
98  52  S.  E.  319. 

For  inflammatory  speech  of  counsel, 
when  no  error  in  refusing-  Brown, 
148/266.  96  S.  E.  436. 

For  unfair  and  prejudicial  argu- 
ment provoked  by  counsel  for  accused. 
Scioot,  146/76,  90  S.  E.  713.  See 
Glaw*oD,  146/39,  90  S.  E.  966. 

For  use  of  improper  language,  when 
not  granted.  Les.  116/663,  42  S.  E. 
759.  Remarks  of  judge,  not  applicable 
to  the  case,  when  no  cause  for.  Perry, 
116/860.  43  S.  E.  253.  So  as  to  sus- 
pension to  receive  grand  jury  pre- 
sentments,    lb. 

Judge's  statement  as  to  what  was 
testified,  when  no  ground  for.  Raveii, 
125/58,  63  S.  E.  816. 

On  .  excusing  juror  and  completing 
panel,  no  error.  Caaon,  134/786.  68 
S.    E.   654. 

Legally  declared  on  Monday  morning 
before  court  of  other  county  in  same 
circuit  began  its  session.  Perdaa.  134/ 
301,  67  S.  E.  810.  Refusal  of,  on  im- 
proper argument,  when  no  error. 
Brooki,   134/784,   68   S.   E.   604. 

Length  of  time  before  declaring;  In 
discretion  of  judge.  Driver,  112/229, 
37  S.  E.  400. 


No  error  in  not  declaring.  Hall,  141/ 
7,  80  S.  E.  307;  Frank,  141/246,  280, 
80  S.  E.  1016. 

Not  legally  declared  in  absence  of 
accused  out  on  bond  when  verdict  re- 
ceived.   HIU,  118/22,  44  S.  E.  820. 

For  improper  argument.  Si  ma, 
118/774,  45  S.  E.  621.  For  expre»- 
flion  of  opinion  on  evidence,  by  judge- 
Olivarvi,  lia/776,  46  S.  E.  696. 

On  account  of  woman  crying,  -not 
declared;  assignment  of  error  insuffi- 
cient. CUmanti,  123/547,  61  S.  E. 
696. 

Party  at  whose  instance  mistrial  waa 
declared  cannot  take  advantage  of  er- 
ror therein;  plea  of  former  jeopardy 
overruled.  Nixon,  121/146,  48  S-  E. 
966. 

Refusal  of  offer  to  declare,  followed 
by  refusal  to  direct  verdict  of  acquittal. 
Gala,  135/361,  69  S.  E.  637. 

Remarks  of  counsel,  as  ground  for. 
Johm,  123/129,  61  S.  E-  312;  Dicker. 
■on.  121/136.  48  S.  E.  942;  Barraw, 
121/188,  48  S.  E.  950. 

Right  to  declare,  where  jury  unable 
to  agree  as  to  offense,  submitted  by 
charge  on  evidence.     D»i»aj,  136/502, 

71  S.  E.  661. 

When  no  bar  to  subsequent  trial.  Bag- 
welt.   120/171,   68   S.   E.   650. 

When  not  declared  on  account  of 
prosecuting  attorney's  remark  as  to  wit- 
ness.    McMUIan,  128/26,  67  S.  E.  309. 

Without  consent  and  without  legal 
necessity,  acts  equivalent  to,  entitling 
accused  to  absolute  discharge.  Hop- 
Ud*,  6  A.  403,  65  S.  E.  67. 
Money,' description  of,  and  allegation  aa 
to  value,  sufficient.     Maxwell.  9  A.  876, 

72  S.  E.  446. 

Stolen;  misdescription  of  bills,  not 
material  here.  Smith,  8  A.  468,  69  S. 
E.   698. 

"Greenback  money"  held  to  mean 
currency  of  the  United  States.  Jonae, 
10  A.  69,  72  S.  E.  618. 
Mortgaged  property,  fraudulent  sale  of; 
indictment  sufficient.  Richtar,  4  A.  274, 
61  S.  E.  147. 

Fraudulently  obtaining  credit  by 
representing  that  it  is  unincumbered; 
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indictment  should  set  fortli  nature  and 
character  of  incumbrances,  McLendon, 
16  A-  263,  85  S.  E.  200. 

Offense  of  selling;  accowtion  not 
sood,  without  allegation  of  fraudulent 
intent.  Aleuindcr,  6  A.  72,  64  S.  E. 
288.  Committed  though  the  lien  was 
recorded.  Brown,  S  A.  329,  64  S.  B. 
1001- 

Wrongful  sale  of;  indictment  not 
sufficient  in  description.  Hsmpton, 
124/3,  52  S.  E.  19. 
Motion  to  direct  verdict,  not  proper  mode 
of  raising  question  aa  to  constitutional- 
ity of  statute.  Cohen,  7  A.  6,  65  S. 
E.  1096. 

To  qu&ah  accusation  overruled,  mat- 
ter for  direct  exception,  not  ground  for 
new  trial.  ClBveUnd,  109/266,  34  S.  E. 
572. 

To  quash;  rule  for  testing  sufficiency 
of  indictment  to  withstand  such  a  mo- 
tion.    Dukei,  E  A.  637,  71  S.  E.  921. 

For  new  trial,  not  mode  for  attacking 
indictment.  Moae*,  123/604,  51  S.  E. 
503;  Wamble,  107/666,  33  S-  E.  630; 
Claveland,  7  A.  622,  67  S.  E.  696; 
Hunter,  7  A.  668,  67  S.  E.  894;  Br7»t. 
S  A.  3S9,  69  S.  E.  121. 

To  set  aside  Judgment;  when  proper 
procedure.  Lyon.,  7  A.  62,  66  S.  E. 
149. 

To  set  aside  judgment,  not  remedy 
of  one  convicted  under  void  judgment. 
McDonald,  126/636,  55  S.  E.  235. 

In  vacation  to  set  aside  judgment,  not 
entertained.  Hukeni,  114/837,  40  S.  E. 
997. 

To  set  aside  judgment,  made  after 
motion  for  new  trial ;  effect  of.  Eiurd, 
11  A.  31,  74  S.  E.  GBl. 

To  set  aside  at  subsequent  term  and 
after  affirmance  by  Supreme  Court 
RawUni,  127/24,  56  S.  E.  968. 
MotiT*  for  carrying  weapon  concealed, 
when  immaterial.  Edward*,  126/89, 
64  S.  E.  809. 

For  murder;  approved  instruction  to 
jnry.  Bamett,  136/66,  70  S.  E.  868. 
HanicipaJ  ordinanoa,  indictment  or  ac- 
cusation of  petty  offense  against,  not 
necessary.  Pearaoo,  124/701,  52  S. 
E.  761,  4  Ann.  Cas.  601. 


Murder;  adultery  as  defense,  meaning  of 
"just  over,"  in  decision,  when  referring 
to  the  time  of  the  adultery.  O'Shialdi. 
12S/311,  314,  64  S.  E.  120- 

By  choking,  beating  and  drowning, 
allegation  not  demurrable.  Walker, 
141/625,  81  S.  E.  442. 

"By  choking  and  by  other  means  to 
the  jurors  unknown,"  indictment  charg- 
ing, not  demurrable  for  indefinitenetts 
as  to  manner  of  killing.  Hicka,  lOS/ 
627,  31  S.  E.  579. 

Indictment  for,  need  not  specifically 
allege  that  the  deceased  was  a  human 
being;  that  fact  may  be  implied  from 
the    name.      SniherUnd,    121/691,    49 

5.  E.  781. 

Indictment  for,  not  subject  to  ob- 
jections raised.  Rawlim,  124/31,  62  S. 
E.  1;  Kattlea,  14S/6,  88  S.  9.  197. 

Indictment  sufficient ;  unintelligible 
part  disregarded,  as  surplusage.  Mizon, 
7  A.  805,  68  S.  E.  315. 

Intent  sufficiently  alleged.  Smith, 
126/64^,  66  S.  E.  476. 

Jointly  committed  with  gun;  indict- 
ment not  subject  to  demurrer  on 
grounds  taken.  Brannon,  140/7S7, 
80  S.  E.  7. 

Indictment  for,  endorsed  "true  bill 
for  voluntary  manslaughter,"  effect  of; 
no  ground  for  arrest  of  judgment  on 
conviction  of  voluntary  manslaughter. 
William*,  13  A.  83,  78  S.  E.  854. 

Indictment  for,  need  not  allege  what 
part  of  body  was  wounded,  nor  the  size 
or  weight  of  iron  used  in  beating. 
Bowen*,    lOe/860,    32    S,    E.    666- 

Indictment  charging  shooting  with 
gun  need  not  allege  it  was  loaded  with 
powder  and  leaden  balls.  Cook,  119/ 
108,  46  S.  E.  64. 

Striking  words  from  indictment,  so 
aa  to  change  the  offense  charged  from 
murder  to  voluntary  manslaughter. 
William*,  13  A.  84,  85,  78  S.  E.  854. 
Mutual  def*n*e,  right  of  brothers  as  to. 
Sheffield,  16  A.  287,  86  S.  E.  263; 
Swain,  IS  A.  445,  83  S.  E.  642;  Taylor, 
13  A.  689,  79  S.  E.  862;  Moiley,  11  A. 

6,  7,  74  S.  E.  569. 

Nam*,  errors  on  trial  of  plea  of  mis- 
nomer, not  proper  grounds  for  motion 
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for  new  trial  in  th«  maiD  case-  MeDow, 
113/699,  39  S.  E.  295. 

Given  offense  in  indictment,  not 
treated  as  fixing  its  true  character;  al- 
legations control  as  to  this.     Lnninius, 

17  A.  414,  87  S.  E.  147;  AI»aDd», 
122/174,  60  S.  E^  56;  Sn«ed,  16  A. 
351,  85  S.  E.  364;  Edwarda,  22  A. 
796,  97  S.  E.  205. 

Identity  of,  as  indicating  indentlty 
of  person,  where  the  same  appears  tn 
different  parts  of  a  record.  Crawford, 
4  A.  508,  61  S.  E.  886. 

Identity  of  person,  not  of  name,  as 
a  test  of  whether  indictment  applies  to 
prisoner.  BifB«r>,  I09/1D6,  34  S.  K 
210. 

Importing  corporation.  Gray,  6  A. 
428,  66  S.  E.  191. 

Indictment  where  name  of  accused 
not  known.  £>▼•>,  113/765,  39  S.  E. 
318. 

Indictment  with  alias;  proof  Uiat  ac- 
cused is  commonly  known  by  either 
name,  sufficient.  Jenkina,  4  A.  850, 
62  S.  E.  574. 

In  indictment,  "Maria,"  no  material 
variance  in  proof  that  the  person  in 
question  was  named  "Marie."  Watkhii, 

18  A.  500,  89  S.  E.  624- 
"Biggers,"   "Bickers,"  are  idem  so- 

nans;  other  instances  given.  BiBf«r>, 
109/105,  34  S.  E.   210. 

Difference  between  indictment  and- 
proof,  as  to  name  of  church,  not  ma- 
terial here.  Edward.,  lZl/691,  49  S. 
E.  674.  As  to  name  of  corporation. 
Smith,  121/618,  49  S.  E.  677. 

In  evidence  ("Son"  Field),  not  treat 
ed  as  referring  to  the  accused  (Henry 
Field).  Field,  126/573,  55  S.  E.  602. 

In  indictment,  not  real  name  of  per- 
son with  whom  the  crime  was  com- 
mitted, no  ground  for  new  trial,  when 
he  was  also  known  and  called  by  that 
name.  WhiUloKton,  121/193,  48  S. 
E.  948. 

Of  agent  through  whom  unlawful 
sale  was  made  need  not  be  given,  when. 
Harker,  8  A.  93,  68  S.  E.  650. 

Of  agent  of  defendant,  material 
when  alleged.  So.  Expr«»  Co.,  23  A. 
67,  97  S.  E.  560. 


Initials  of  accused's  Christian  name 
used  in  indictment,  sufficient,  plea  of 
misnomer  not  good.  Eave*,  113/760,  39 
S.  E.  318. 

Of  decedent  ^ven  with  initial  instead 
of  in  lull,  no  ground  of  demurrer  to 
presentment.  Hadgiu,  136/699,  71  S. 
E.  1065. 

Of  grand  juror,  clerical  error  in 
writing,  does  not  vitiate  indictment. 
Correction  by  testimony.  BexUy,  141/ 
1,  80  S.  E.  314. 

Of  offense  need  not  be  given  in  in- 
dictment describing  it.  Lipham,  125/ 
52,  63  S.  E.  817,  114  Am.  St.  B.  181, 
4  Ann.  Cas.  495. 

Of  owner  or  person  in  possession 
need  not  be  given  in  Indictment  for 
maliciously  killing  hog.  Stokei,  14  A. 
622,  81  S.  E.  596. 

Of  person  killed,  being  the  same  as 
that  of  his  father,  omission  of  "Jr." 
from  indictment  inconsequential.  Tay- 
lor, 138/826,  76  S.  E.  347. 

Oi  person  killed,  variance  as  to,  be- 
tween indictment  and  evidence;  when 
not  material.  Powall,  9  A.  614,  71  S. 
E.  1013. 

Of  person  to  whom  wife  was  hired 
out  for  immoral  purposes,  not  given  in 
indictment ;  ground  for  demurrer. 
LaHtrter,  17  A.  323,  86  S.  E.  743. 

Of  assistant  of  physician  cfaai^d 
with  negligently  permitting  assistant  to 
administer  chloroform  should  have  been 
given  in  indictment.  Ronshlin,  17  A. 
206,  86  S.  E.  452. 

Of  purchaser  need  not  be  stated  in 
indictment  for  sale  of  liquor.  Daniel. 
II  A.  799.  76  S.  E.  162;  Pin«.,  15  A. 
348,  83  S.  E.  198;  Finch,  6  A.  338, 
64  S.  E.  1007.  But  if  stated,  proof  of 
sale  to  another  is  irrelevant,  unless  he 
was  agent  for  the  person  named,  and 
the  defendant  knew  it.    lb. 

Plea  of  misnomer,  by  one  indicted 
with  an  alias,  must  aver  he  has  never 
been  known  by  either  ilame  set  out, 
and  neither  is  his  name.  Sttockcoiab,  . 
119/442,  46  S.  E.  639. 

Effect  of  failure  of  indictment  to 
give  names  of  others  engaged  with  the 
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accused  in  riot  or  conspiracy,  or  to  al- 
le^  thfkt  they  are  unknown.  Martin, 
115/255,  41  S.  E.  576. 

Under  an  indictment  for  setting  fire 
to  the  mill  etc.  of  the  "Tifton  Knitting 
Mills."  it  was  not  error  to  allow  proof 
Uiat  this  was  the  name  of  a  corporation. 
Georc*,  123/ED4,  El  S.  E.  504. 

Usually  one  may  be  indicted  by  any 
name  that  will  identify  him;  indictment 
with  alias.  Sttncbcomh,  119/442,  46 
S.  E.  639. 

Variance  between  name  alleged  in 
indictment  (M.  M.  Giddens)  and  that 
Bhovn  by  proof  to  be  name  of  owner 
of  stolen  property  (Hose  Giddens)  not 
preyent  conviction;  jury  authorized  to 
infer  that  "M.  M."  was  Mose.  Hall. 
22  A.  114,  96  S.  E.  936. 

Variance  fatal  where  indictment 
named  injured  person  as  Ed.  High- 
tower,  and  the  proof  showed  he  was 
named  Edmund  Green  Hightower  and 
called  Green  Hightower  and  no  other 
name.     Irwin,  117/722,  45  S.  E.  59. 

Variance  in  evidence  and  indictment. 
J*ck.oi.,  134/474,  68  S.  E.  71. 

Written  in  indictment  uncertain,  jury 
allowed  to  determine  what  it  was,  on 
trial  of  plea  of  misnomer.  WashingtoB, 
113/698,  39  S.  E.  294. 
Neglifanca  criminal,  charge  as  to,  not 
authorized  by  evidence  here.  Wolfe, 
121/587,  49  S.  E.  688. 

When  error  to  give  jury  code  defini- 
tion of  crime,  including  criminal  neg* 
ligence.  Rneker,  12  A.  632,  77  S.  E. 
1129. 
NoDe  proaeqat  could  be  entered  after  bill 
of  exceptions  complaining  of  overrulinj* 
of  demurrer  to  indictment  was  sued 
out.  Dismissal  of  writ  of  error  should 
result.  Jonaa.  115/817,  42  S.  E.  271. 
Nauanca]  indictment  against  power  com- 
pany creating  pond  which  caused  ma- 
laria, etc.,  sufficient.  Ceatral  Caorgia 
Powar  Co.,  10  A.  448,  73  S.  E.  448, 
688. 
Obacaaa,  vulgar  or  profane  language  in 
presence  of  female,  indictment  good; 
chai^  of  court  error.  Roberta,  120/ 
177,  47  S.  E.  611.  No  provocation, 
conviction    authorized.      Powell,    120/ 


181,  47  S.  E.  563.  Indictment  need  not 
allege  that  the  words  were  used  of  or 
to  another.  KeUy,  126/647,  66  S.  E. 
482. 

ObatructinK      lesal      prac«ii|        acCUSation 

should  show  official  character  of  officer, 
and  nature  of  process.  Hunter,  4  A. 
579,  61  S.  E.  1130. 

Indictment  for,  sufficient.  <Ubaon, 
118/30,  44  S.  E.  811. 

Allegation  that  process  was  "law- 
ful," a  mere  conclusion;  indistment  de- 
fective in  not  naming  court  from  which 
process  issued,  or  the  county  in  which 
issued.  Paahal,  1«  A.  155,  84  3.  E. 
726. 

Officer's  authority  not  shown  by  alle- 
gation that  he  was  "deputized  aa  a  dep- 
uty sheriff  to  execute  the  process,"  etc. 
Paachal,  16  A.  156,  84  S.  E.  726. 

Essential  allegations  of  indictment. 
Paachal,  16  A.  155,  84  S.  E.  725.  Spe- 
cific acts  by  which  execution  of  process 
was  obstructed  need  not  be  set  out  in 
indictment.  Ih.  166,  157. 
ObatmcliuK  railroad-track  alleged;  but 
one  offense  charged.  Fact  of  incorpo- 
ration need  not  be  alleged.  Alaobrook, 
126/100,  64  S.  E.  806. 

Indictment  must  allege  that  road  was 
that  of  a  chartered  company.  Sander*, 
118/788,  45  S.  E.  602. 
Obtaininx  inon«T  on  false  writing;  in- 
dictment sufficient,  and  conviction  war- 
ranted. Gray,  6  A.  428,  66  S.  E.  191. 
OBanaoa,  merger  of.  Martin,  123/479, 
61  S.  E.  334. 

Dependent  and  independent.  Ston*, 
118/707,  45  S.  E.  630,  98  Am.  St.  K. 
145.  Of  same  nature,  in  two  counts; 
election  not  required.  Walker,  118/ 
772,  45  S.  E.  62;  Cody,  118/784,  45 
S.  E.  622. 

Of  same  nature,  joinder  of,  in  same 
indictment  in  different  counts.  Jonea, 
2  A.  433,  68  S.  E.  659. 

Of  same  nature,  though  differing  and 
varying  in  punishment,  in  a  single  in- 
dictment and  trial.  Sim>,  110/290,  34 
S.  E.  1020. 

Proof  of  various  transactions  under 
Indictment  charging  offense  generally. 
White,  B  A.  568,  71  S.  E.  879. 
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Indictment  must  cover  oSenae  of 
which  defendant  convicted.  CoMin, 
104/549,  30  S.  E.  749;  Hndaon,  104/ 
723,  30  S.  E.  947. 
Offar  to  return  stolen  money,  no  defense. 
Hsmiltim,  IS  A.  2S5,  89  S.  E.  449; 
McCoy,   19  A.  32,   35,   90  S.  E.  737. 

To  return  money,  what  sufficient  un- 
der "labor  contract  act."  Paachal,  l6 
A.  370,  85  S.  E.  358. 
OEBcer  not  justified  by  abusive  lan^age, 
in  beating  prisoner.  Moody,  120/868, 
48  S.  E.  340. 
OmiMion  of  the  word  "representing,"  in 
allegation  that  the  accused  defrauded 
a  certain  person  "by  falsely  and  fraud- 
ulently to"  a  certain  other  person,  etc.; 
whether  fatal  defect.  Foii.  15  A.  478, 
83  S.  E.  8S0. 

Omission  of  "wilfully,"  as  ground  for 
arrest  of  judgment.  Hamdon,  23  A. 
638,  99  S.  E.  11. 

Omitting  word  "unlawfully,"  as  char- 
acterization of  act  charged,  but  con- 
cluding, "contrary  to  the  laws,"  etc., 
good  as  against  motion  to  arrest  judg- 
ment. Badger,  S  A.  477,  63  S.  B.  632. 
Effect  of  those  concluding  words,  where 
statutory  exception  was  not  expressly 
ne^tived.  Lanier,  5  A.  472,  63  S.  E. 
536. 
Opening  eate,  argumentative  statements 
of  counsel  in,  prevented.  Perry,  102/ 
367,  30  S.  E.  903. 
Opinion  intimated  by  judge  in  charge  to 
jury,  reversal  for.  Hodg«,  116/929,  43 
S.  E.  370. 

When  not  expressed  by  judge.  Ad- 
di>,  120/180,  47  S.  E.  605;  McArUiur, 
120/195,  47  S.  E.  653;  Owen*,  120/ 
210,  47  S.  E.  545;  OHvero..  120/242, 
47  S.  E.  627,  1  Ann.  Gas.  114. 

Of  judge,  indicated  by  question  to 
witness,  whether  witness  had  known  ac- 
cused "to  do  any  honest  work,"  and  by 
other  questions.  Jaquea,  111/832,  36 
S.  E.  104. 

Expression  or  intimation  by  judge, 
error  for  reversal.  Barge,  3  A.  20,  59 
S.  E,  192.  Ground  for  declaring  mis- 
trial.    Parker,  3  A.  21,  59  S.  E.  204. 

Expressed  by  judge  saying,  "That 
is  sufficient,"  after  interrogating  wit- 


ness. Hubbard,  10S/786,  33  S.  E.  814. 
Compare  Vamer,  108/813,  34  S.  E. 
166. 
OpprobrioDi  word*  and  abusive  language, 
as  j'ustification  for  assault  and  battery, 
are  spoken  at  the  time,  not  those  previ- 
ously written  and  published.  HaygDod. 
137/168,  73  S.  E.  81. 

Aggressor  in  use  of,  can  not  defend 
battery  by  proof  of  similar  words  he 
so  provoked.  Sutton,  2  A.  669,  6S  S. 
E.  1108. 

As  defense  to  assault  and  battery. 
Samueli,  103/4.  29  S.  E.  427;  Parker. 
1  A.  781,  57  S.  E.  1028. 

As  justification  for  assault.  Mc- 
Kinner,  119/46S,  469.  46  S.  E.  719. 

As  justification  for  battery.  Moora, 
102/681,  27  S.  E.  675;  Price,  118/ 
60.  44  S.  E.  820. 

Do  not  justify  deadly  assault.  Mitch- 
ell, 110/272,  34  S.  E.  576. 

Do  not  justify  pointing  gun.  WioklBa. 
114/449,  40  S.  E.  259. 

Existence  and  sufficiency  of  provo- 
cation for,  properly  left  to  jury.  Han- 
son, 114/104,  39  S.  E.  942. 

No  justification  of  stabbing.  Ed- 
mondien,  1  A.  118,  57  S.  E.  947. 

Not  justify  assault  by  one  not  pres- 
ent when  used.  Noble*,  12  A.  358,  77 
S.  E.  184.  Words  no  justification  of 
officer's  assault  on  prisoner.  Dixon,  12 
A.  18,  76  S.  E.  794. 

Not  justify  assault  unless  used  in 
presence  of  accused  at  time  of  assault. 
Newspaper  article  insufficient.  Berry, 
lOS/683,  31  S.  E.  592. 

Or  abusive  language,  facial  expres- 
sions not  treated  as.  BehlinK,  110/ 
764,  36  6.  E.  85. 

Or  abusive  language  will  not  justify 
killing.  Jona*,  110/252,  34  S.  E.  205. 
Provocation  for  using  them,  for  jury. 
EchoU,  110/257,  34  S.  E.  289. 

Provoking  assault  not  proved.  Ad- 
drew>,  118/1,  43  S.  E.  862. 

Provocation,  sufficiency  of;  er- 
ror in  charging;  as  to;  question  was  for 
jury.    WillUms,  lOS/608,  31  S.  E.  738. 

Whether  words  are  opprobrious  and 
abusive,  and  sufficiency  of  provocation 
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for  their  use,  to  be  submitted  to  jury. 
Fi.l»,  124/416.  52  S.  E.  737. 
Oral  motloB,  indictment  may  be  quuhed 
on,  At  any  sta^  of  trial,  for  any  defect 
that  would  arrest  judgment.  Gilmor*, 
llS/299,  46  S.  E.  226. 
Owner'*  acquiescence  after  theft,  not  de- 
stroy criminal  element.  Waters,  15  A. 
342,  S3  S.  E.  200. 

Non-consent,  not  shown  by  non-con- 
aent  of  a^ent  in  charge,  when.  Harrii, 
14  A.  674,  81  S.  E.  816. 
OwB«rship,  allegation  as  to,  in  indictment 
for  arson,  supported  by  proof  of  occu- 
pancy under  claim  of  right.  Harr«)l, 
121/607,  49  S.  E.  703. 

Allegation  of,  when  essential.  When 
not  sufficiently  alleged,  as  to  partner- 
ship. BuffinEton,  124/24,  52  S.  E.  19. 
Proof  of,  when  immaterial,  relatively  to 
trespasser.  Honaton,  124/417,  418, 
52  S.  E,  757. 

Allegations  as  to,  not  necessarily  im- 
ply absolute  ownership.  LiTtugiioa, 
17  A.  139,  142,  86  S.  E.  449. 

Different  as  to  several  articles 
stolen  at  one  time,  not  prevent  inclu- 
sion of  all  in  indictment  for  one  lar- 
ceny.    Daan,  S  A.  571,  71  S'  E.  932. 

Of  house  in  which  crime  committed; 
house  occupied  by  husband  and  wife 
could  be  described  as  his,  though  she 
paid  rent  and  supported  him.  Patter- 
aon,  S  A.  464,  69  S.  E.  691. 

In  burglary  and  larceny  from  house, 
is  in  possessor  'and  occupant.  Trica, 
116/603,  42  S.  E.  1008.  Of  car  brok- 
en and  entered,  "in  custody  and  con- 
trol" of  company  other  than  that 
marked  thereon,  sufficient.  Gilbert, 
116/819,  43  S.  E.  47. 

Indictment  insnfHcient,  because  of 
failure  to  name  owner  or  proprietor  of 
sbores  of  waters  from  which  fish  were 
taken  in  violation  of  Penal  Code,  §  601. 
Bnrbank,  22  A.  646,  96  S.  E.  1043. 

Laid  in  name  importing  a  railroad 
corporation,  without  more,  sufficient. 
AJsobrook,   12S/100,  64  S.  E.   806. 

Should  be  alleged ;  when  allowed. 
Wallur,   12  A.  92,  96,  76  S.  E.  7S2. 

Necessary  to  allege,  in  indictment  for 
larceny  after    trust.      GnytoD,    12    A. 


662,  77  S.  E.  830;  Norflaat,  9  A.  853, 
854,  72  S.  E.  447.  When  not  necessary 
to  allege  ownership,  in  indictment  for' 
larceny  after  trust.  Grisr,  18  A.  738, 
90  S.  E.  490. 

Need  not  be  alleged  in  indictment  for 
larceny  of  papers  relating  to  title,  un- 
der i   163  of  Penal  Code.     Hamoa,  13 

A.  372,  79  S.  E.  176.  Decisions  as  to 
when  necessary  to  allege  ownership, 
distinguished.     lb. 

Not  proved  as  alleged,  where  alleged 
to  be  in  A,  and  proved  to  be  in  A  £ 

B.  WillUm.,  13  A.  341,  79  S.  E.  207. 
Of  house  and  goods,  in  indictment  for 

larceny  from  house,  may  be  laid  in  own- 
er's agent  in  possession.  Jackaon,  15 
A  179,  82  S.  E.  771. 

Of  money   embezzled   by  officer   of 
local  branch  of  fraternal  order,  proper 
allegation  as  to.     Cook,  8  A.  622,  70 
,  S.  E.  31. 

Of  railroad  car,  what  proof  suflicient 
to  support  allegations  as  to,  in  indict- 
ment for  breaking  and  entering.  Adkins, 
115/682,  41   S.  E.  987. 

Of  stolen  goods  alleged  in  husband, 
title  shown  in  wife.  Kidd,  101/628,  28 
S.  E.  990;  Thomaa,  125/286,  64  S.  E. 
182. 

Of  stolen  goods  may  be  laid  in  one 
lawfully  in  possession ;  properly  laid  In 
one  of  joint  owners.  Water*,  IS  A. 
342,  83  S.  E.  200. 

Or  title,  an  element  for  considera- 
tion by  jury  in  determining  who  made 
sale.     WbilEeld,  2  A.  124,  58  S.  E.  386- 

Properly  laid  in  one  to  whom  con- 
veyance was  executed  as  security,  when, 
Kintey,  12  A.  422,  77  S.  E.  369. 

Unnecessary  allegation  as  to,  not 
proved;  ground  for  new  trial-  Shepherd, 
16  A.  248,  86  S.  E.  83. 
.  Unnecessarily  alleged,  in  robbery, 
must  be  proved  as  laid.  Staple*,  114/ 
256,  40  S.  E.  264. 

Proof  of,  as  to  property  attached  to 
realty.  Holder,  127/51,  52,  66  S.  E. 
71. 

Indictment  for  setting  Are  to  the 
mill  etc.  of  the  "Tifton  Knitting  Mills," 
it  was  not  error  to  allow  proof  that  this 
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was  the  name  of  a  corporation.  Gsorga, 
123/604,  51  S.  E.  504. 

Unknown,  variance  in  allegation  and 
proof  as  to.  Ray,  4  A.  67,  60  S.  E- 
816. 

Unnecessary  allegation  as  to,  must  be 
proved.  L«wmic«,  10  A.  789,  74  S.  E. 
300.  Whether  necessary  to  allege.  In 
Indictment  for  marking  animal-     lb. 

What  allegations  necessary  aa  to.  In 
indictment  for  larceny.  "Company"  al- 
leged to  he  owner,  preaamed  to  be  a 
corporation.  Mattox,  115/219,  41  S. 
E.  709. 

When  not  necessary  to  allege;  must 
be  proved  when  alleged.  Csawall,  5  A. 
487,  63  S.  E.  666. 

When  safHciently  shown  by  proof  as 
to  possession.  Lanaford,  21  A.  78,  94 
S.  E.  80;  Patanan,  6  A.  491,  65  S.  E. 
311- 

Should  be  alleged  in  Indictment  for 
trespass.  Brown,  16  A.  268,  85  S.  E. 
262. 

Mnst  be   alleged   in   indictment  for 

larceny,  and  must  be  proved  as  laid. 

■    Horton,  21  A.  120,  93  S.  E-  1012.  ' 

Pacldnc-houae   agent   failing  to    register 

and  pay  tax;  indictment  sufficient.  Lapi, 

120/139,  47  S.  E.  672. 

Parent  and  child,  right  of,  to  defend  each 

other.      Alaxandar,    118/26,    44    S.    E. 

861;  Go»ait,  123/436,  51  S-  E.  394. 

Homicide  in  defense  of.  Conlay,  21 
A.  134,  94  S.  E.  261. 

Or  child,  either  has  no  right  to  kill 
one  cutting  and  preparing  to  remove 
part  of  crop  of  the  otJier.  Nix,  120/ 
165,  47  S.  E.  616. 

Assault  by,  to  protect  virtue  of 
daughter,  not  justified  by  facts.  Jar- 
dan,  14  A.  430,  81  S.  E.  369. 

Right  of,  to  protect  child  by  homicide. 
Miller,  9  A.  699,  71  S.  E.  1021. 

Right  of.  to  protect  daughter  from  se- 
duction or  debauchery.  Brown,  10  A. 
60.  72  S.  E.  687. 
Parburship,  larceny  from ;  proper  allega- 
tion aa  to  ownership.  Randolph,  16  A. 
328,  86  S.  E.  268. 
Porjury,  and  subornation  of;  law  as  to, 
discussed.  Reqaisites  of  indictments 
for.     English  statute  of  1750  governs 


procedure  as  to,  in  Geor^a.  Harrini, 
119/712,  46  S.  E.  876. 

Sufficiency  of  indictment  for.  King, 
103/263,  30  S.  E.  30;  Broadwatar,  10 
A.  468,  73. S.  E.  691;  Goodwin,  118/ 
770,  45  S.  E.  620. 

Affidavit  not  used  may  be  basis  of 
indictment  for.  Harrinc,  119/709,718, 
46  S.  E.  876. 

Allegation  as  to  oath,  sulficiency  of. 
Haina*.   109/530,  36   S.  E.  141. 

Subornation  of,  indictment  sufficient. 
Slona,  118/717,  45  S.  E.  630,  98  Am. 
St.  R.  146. 

In  making  tax  returns;  sufficiency  of 
indictment.  Ruff,  17  A.  337,  86  S.  E- 
784. 

Indictment  should  allege,  and  proof 
show,  materiality  of  the  perjured  testi- 
mony. Black.  13  A.  641,  79  S.  E.  173; 
Aakaw,  3  A.  79,  59  S.  E.  311. 

Materiality  of  the  alleged  false  testi- 
mony must  appear  from  the  indictment; 
materiality  not  shown  by  testimony 
and  by  general  allegation  that  It  was 
"material  to  the  issue."  Hemdon,  17 
A.  668,  87  S.  E.  812. 

Materiality  of  the  alleged  false  testi- 
mony must  appear  from  the  indictment; 
materiality  not  shown  by  testimony  in 
divorce  case.  Marion.  21  A.  193,  94 
S.  E.  61. 

Materiality  of  the  false  testimony, 
allegation  of,  sufficient  without  stating 
facts  showing  its  materiality.  King, 
103/263,  30  S.  E.  30. 

General  averment  of  falsity  not  suf- 
ficient; indictment  must  expressly  or 
by  necessary  implication  show  what 
the  truth  was.  King,  103/263,  30  S- 
E.  30. 

Several  distinct  statements  made  in 
the  same  judicial  investigation  may  b* 
joined  in  one  count  of  indictment  for. 
McLaren,  4  A.  643,  62  S.  E.  138; 
Black,  13  A.  641,  79  S.  E.  173.  Only 
one  offense  committed  by  different 
statements  at  tile  same  trial,     lb. 

Truth  of  testimony  that  "trees"  had 
been  cut  by  a  certain  person,  not  suf- 
ficiently negatived  in  indictment  alleg- 
ing  its   falsity    and    that    the    person 
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named  had  not  cut  "laptber."    Raa,  IT 
A.  476,  87  S.  E.  685. 

Sufficiencjr  of  alle^tions  as  to  ad- 
ministration of  oath.  Wilion,  1  lS/208, 
41  S.  E.  696,  90  Am.  St.  R.  104;  Broad- 
watar,  10  A.  468,  73  S.  E.  601. 

Indictment  sufficient  as  to  adminis- 
tration of  lawful  oath,  jurisdiction  of 
court,  materiality  of  testimony,  etc.; 
not  neces-iary  to  state  who  administer- 
ed the  oath.  Raff,  17  A.  337,  86  S.  E. 
784;  Siitrunk,  18  A.  42,  88  S.  E.  796. 
Indictment  may  allege  that  the-conrt 
administered  the  oath.  Cain,  10  A.  473, 
73  S.  E.  623.  Materiality  of  alleged 
false  testimony  should  appear  in  in- 
dictment. Broadwater,  10  A.  459,  73 
S.  E.  601. 
Parsnadinf    away     laborer;      allegations 

sufficient  as  to.     Stapfaeni,  22  A.  123. 
Pbraical    iDferiorilr    of    one    accuscd   «f 
stabbing,  to  assailant,  elTect  of.     Mor- 
fan,   119/666,  46  S.  E.  836. 

As  ground  for  reasonable  fear  of 
felony.  HarrinxtoD,  130/307,  316, 
320,  60  S.  E.  672. 

Jury  may  (not  must)  consider, 
Alaaandar,  llS/26,  44  S.  E.  861. 
Pistol  carryinr  without  licenie,  allegation 
as  to,  insufficient  in  not  adding: 
"from  the  ordinary  of  the  county  in 
which  the  defendant  resides."  Hans- 
ford, 14  A.  810,  82  S.  E.  376. 

Allegation  necessary  that  the  accus- 
ed had  the  pistol  in  his  manual  posses- 
sion outside  of  his  own  home  or  place 
of  business.  Hansford,  14  A.  810,  82 
S.    E.    375. 

Exceptions  in  proviso  of  statute,  as 
to  sheriffs  and  others,  need  not  be  nega- 
tived in  indictment.  Blocker,  12  A.  81, 
76  S.  E.  784.. 

May  be  charged  in  same  indictment 
with  carrying  concealed  weapon.    But- 
lar,   18  A.  201,  89  S.  E.  178;    Buhop, 
21  A.  236,  94  S.  E.  49. 
Pistol  dealer  failing  to  register  business; 
indictment  sufficient.    Dobbs,  8  A.  731, 
70  S.  E.  101. 
Pistol  painting,   allegations   sufficient  to 
charge  offense  of;  statutory  exceptions 
impliedly  negatived.     Livingston,  6  A. 
208,  64  S.  E.  709. 
Voi,  2—7 


Place  and  time  of  offense,  variance  as  to. 
Minlar,  104/752,  30  S.  E.  ga9. 

Allegation  as  to  (except  county), 
generally  not  required,  in  indictment 
for  simple  larceny.  Gibson,  13  A.  68, 
78  S.  E.  829. 

Mot  necessary  for  indictment  for  sale 
of  liquor  to  allege  (except  county). 
Pinat,  IS  A.  34»,  83  S.  E.  198. 

Indictment  not  required  to  allege 
what  place  in  the  county.  Harker,  8 
A.  94,  68  S.  E.  650. 

When  material,  must  be  proved  as 
laid.     Johnson,  I  A.  196,  68  S.  E.  266. 

Description' of,  when  required  in  in- 
dictment. Burkes,  7  A.  39,  66  S.  E. 
1091. 

Unnecessary  allegation  as  to;  when 
to  be  proved.  Raxan,  9  A.  872,  873, 
72  S.  E.  441. 

Indictment  found  at  place  provided 
as  temporary  court-house,  validity  of. 
Cook,  119/108,  46  S.  E.  64. 
Plaadloxi  confession  and  avoidance  not 
available  as.  Mica,  135/295,  69  S.  E. 
173. 

Allegation  of  several  forbidden 
things  in  one  count,  using  "and" 
where  statute  has  "or,"  not  double. 
Sonthani  Express  Co.,  1  A.  700,  58 
S.    E.   67. 

Matters  of  defense  that  indictment 
need  not  negative.  Sowell,  126/107, 
S4  S.  E.  916. 

Sufficiency  of  indictment  or  accusa- 
tion, in  alleging  definite  contract. 
Banks,  124/15,  52  S.  E.  74,  2  L.  R.  A. 
(N.  S.)  1007;  Wilson,  124/22,  52  S. 
E.  82.  In  alleging  ownership  of  stolen 
property.  Buffinxton,  124/24,  62  S. 
E.    19. 

What  necessary,  and  sufficient.  Gib- 
son, 118/30,  31,  44  S-  E.  811;  Robin- 
son, 118/32,  44  S.  E.  814;  Maddoa. 
118/32,  44  S.  E.  806;  Sims,  118/ 
761-2,  46  S.  E.  621. 

What  required;  and  where  charge 
can  not  be  laid  in  exact  language  of 
code.  Amorous,  1  A.  313,  67  S.  E. 
999- 

When  statutory  exceptions,  provisos, 
etc.,  must  be  negatived.  Herring,  114/ 
99,  39  S.  E.  866.    Unnecessary  allega- 


d  by  Google 


CRIMINAL  LAW,    4 


tioDB,  when  most  be  proved.  Rutb, 
114/13,  39  S.  E.  941;  Supl*>,  114/ 
256,  40  S.  E.  264. 
Plu  in  bar  must  be  in  writing,  and  filed 
before  pleading  to  merits.  Hall,  103/ 
403,  29  S.  E.  915. 

Effect  of  refnaal  to  plead;  judge's 
direction  to  solicitor-general  to  enter 
plea  of  not  guilty,  not  error.  Kin- 
cade,  14  A.  648,  81  S.  E.  910. 

In  bar,  or  evidence  under  general 
issue,  defense  available  by.  Elliott, 
I  A.  113,  67  S.  E.  972. 

Mot  demurrer,  to  reach  defense  to 
indictment  showing  no  defect  on  face. 
Gitwon,  118/31,  44  S.  E.  811. 

Of  former  acquittal  filed,  no  action 
invoked  on  it,  treated  as  abandoned. 
Norwood,  3  A.   326,   59   S.  E.   828. 

Of  guilty  by  minor  between  ten  and 
fourteen  years  old,  as  basis  of  Judg- 
ment and  sentence.  Taylor,  139/579, 
77  S.  E.  373. 

Of  not  guilty  puts  in  issue  every  ma- 
'  terial  allegation  of  the  indictment- 
Phillip.,  131  /427,  62  S.  E.  239 ; 
Coopn,  2  A.  730,  69  S.  E.  20. 

Of  guilty  may  be  made  in  behalf  of 
defendant  by  his  counsel;  defendant 
bound  by  act  of  counsel.  Beardan,  13 
A.  264,  79  S.  E-  79. 

Of  guilty  may  be  withdrawn  before 
sentence.  Pol*ton,  15  A.  632,  83  S. 
E.  1101.  This  right  is  unqualified,  and 
it  makes  no  difference  that  a  previous 
plea  of  not  guilty  was  withdrawn  and 
the  State's  witnesses  disehaiged. 
W(»award,   13  A.   130,   78  S.  E.   1009. 

Of  guilty,  prevents  discharge  on 
habeas  corpus,  invalid  rule  of  evidence 
not  having  been  used.  L«t*on,  136/ 
681.  71  S.  E,  1052. 

Of  guilty  to  be  received  with  cau- 
tion.   Griffin,  12  A.  616,  77  S.  E.  1080. 

Of  guilty,  withdrawal  of,  after  sen- 
tence. Foster,  22  A.  109,  95  S.  E.  529 ; 
GriffiD,  12  A.  616,  77  S.  E.  1080. 

Of  guilty,  withdrawal  of,  not  allow- 
ed, as  a  matter  of  right,  after  sentence 
orally  pronounced.  5andar>,  IS  A.  786, 
90  S.  E.  728.  Abuse  of  discretion  in 
not  allowing  withdrawal  on  evidence 
of   misapprehension   as   to    offense    to 


which    accused  pleaded  guilty.  Fariay, 
23  A.  151,  97  S.  E.  870. 

Of  "guilty  with  recommendation  that 
the  defendant  be  punished  as  for  a  mia- 
demeanor,  "not  treated  as  conditional 
or  invalid;  recommendation  treated  as 
surplusage.  Griffin,  12  A.  615,  77  S. 
E.  1080. 

Of  not  guilty,  made  by  standing 
mute;  omission  to  enter  on  minutes, 
not  vitiate  trial.  Joknaon,  7  A.  48, 
66  S.  E.  148. 

Of  guilty  may  be  withdrawn,  and  plea 
of  not  guilty  substituted,  at  any  time 
before  Judgment  is  pronounced,  thou^ 
the  witnesses  have  been  dismissed  and 
jurors  discharged  for  the  term.  Noblos, 
17  A.  382,  86  S.  E.  1073.     ' 

Right  to  formal  arraignment  and 
plea,  waived  by  silence.  Brown,  19  A. 
619,  91  S.  E.  939;  Parry,  19  A.  619,  91 
S.  £.  939. 

Of  guilty,  and  verdict  of  guilty,  con- 
strued as  applying  to  both  offenses 
charged;  cumulative  sentences  proper. 
Biihop,  21  A-  236,  94  S.  E.  49. 
Paintiiif  gun,  language  of  accusation  not 
sufficient  to  show  violation  as  to.  Foun- 
tain, 2  A.  713,  58  S.  E.  1129. 
Pouaaiion  alleged  to  be  in  husband, 
proper  as  to  house  occupied  by  himself 
and  wife,  though  she  paid  rent  and  sup- 
ported him.  Patterion,  8  A.  454,  69  S. 
E.  691. 

By  another,  treated  as  possesaton  by 
defendant.  Duron,  21  A.  524,  94  S. 
E.  902. 

Constructively  was  in  one  who  vol- 
untarily delivered  property  to  another 
for  inspection,  until  the  latter  deprived 
him  of  it  unlawfully.  Grant,  12S/261, 
64  S.  E.  191. 

Of  articles  connected  with  crime; 
allowing  jury  to  take  article  to  their 
room  for  inspection  not  error  here. 
Union,  7  A.  27,  31,  66  S.  £.  24. 

Of  40  gallons  of  liquor  alleged;  pos- 
session of  30  gallons  proved;  convic- 
tion upheld.  Eliio,  21  A.  501,  94  S.  E. 
627. 

Of  missing  goods,  explanation  of, 
whether  sufficient,  in  larceny  case,  an 
issue  for  jury.    Bridsai,  9  A.  236,  70 
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S.  E.  968;    Jordan,  9  A.  578,  71  S.  E. 
875. 

Of  stolen  article;  identity  of  razor 
in  defendant's  posseasion,  with  one 
stolen,  not  shown,  conviction  set  aside' 
Rayfield,  S  A.  816,  63  S.  E.  920. 

Of  stolen  goods  by  wife  was  con- 
structively that  of  husband.  Jonkiu, 
2  A.  684,  58  S.  £.   1115. 

Of  stolen  goods,  error  to  charge  Jury 
as  to,  where  the  evidence  did  not  iden- 
tify the  goods.  Brantley,  115/230,  41 
S.  E.  695. 

Of  stolen  goods,  honest  account  of, 
required.  Davidioo  104/761,  30  S.  £. 
946. 

Of  stolen  goods,  presumption  from; 
error  in  omitting  element  of  recency  In 
charging  jury  as  to.  Manca,  S  A.  229, 
62  S-  E.  1053. 

Of  stolen  goods,  presumption  from; 
error  in  omitting  element  of  recency, 
in  charging  jury  as  to,  harmless,  in 
view  of  undisputed  facts.  Ray&ald,  10 
A.  48,  72  S.  E.  515. 

Of  stolen  goods.  Proper  chaise  to 
jury  on  effect  of  evidence  as  to.  Gib- 
•on,  20  A.  74,  93  S.  E.  48.  Charge  as 
to,  not  subject  to  exceptions  taken. 
GalM,  20  A.  171,  92  S.  E.  974. 

Of  stolen  goods,  recently  after  crime, 
effect  of.  Andrawi,  116/85,  42  S.  E. 
476. 

Of  stolen  goods,  sufficiency  of  ex- 
4>lanation  as  to.  Moilay,  11  A.  303, 
75  S.  E.  144.  Error  in  charge  to  jury 
as  to  effect  of  recent  possession  uneX- 
pUined.  Wilka*,  11  A.  384,  76  S.  E. 
443.  Proper  charge.  Slrickland,  II 
A.  417,  76  S.  B.  44S. 

Of  stolen  goods;  when  error  not  to 
charge  jury  as  to  explanation  of  pos- 
session. Morrii,  5  A.  300,  63  S.  E.  26. 
Sufficient  charge  as  to  explanation. 
Mananm,   S  A.  446,   63  S.  E.   543. 

Of  stolen  property  as  a  circumstance 
to  show  guilt.  Failure  to  charge  as  to 
recency.  Sharp*,  106/588,  31  S.  E. 
541.  Or  as  to  possession.  Jonai,  105/ 
649,  31  S.  E.  574. 

Error  in  charge  that  the  burden  was 
on  defendant  to  show  that  he  came  by 


the  goods  "honestly."     Johnion,  22  A. 
639,  96  S.  E.  1046. 

When  sufficient  to  sustain  allegation 
of  ownership.  Luntford,  21  A.  78,  94 
S.  E.  80;  Hall,  7  A.  116,'66  S.  E. 
390. 
Posiponament  because  defendant  not  pre- 
pared to  meet  charge  as  of  date  proved, 
not  granted.  Fraaar,  112/13,  37  S.  B. 
114. 

For  one  day,  discretion  abused  in  re- 
fusing.    Brown,  120/145,  47  S.  E.  {143. 

No  abuse  of  discretion  as  to.  Sim- 
mon*, 116/683,  42  S.  E.  779. 

To  enable  accused  to  procure  addi- 
tional counsel.  Howard,  115/244,  41 
S.  E.  654. 

To  give  counsel  time  to  study  case, 
discretion  in  refusing,  not  abased.  Bak- 
er, 111/141,  36  S.E.  607. 

To  give  time  to  prepare,  dis- 
cretion as  to.  HarrU,  119/114,  116, 
45  S.  E.  973. 
Powor  of  judge  to  direct  that  indictment 
be  laid  before  grand  jury,  questioned. 
TbompMD,  109/276,  34  S.  E.  579. 
Pr^iaration  for  trial,  time  for.  Moore, 
7  A.  77,  66  S.  E.  377. 

Additional  time  should  be  requested, 
if  needed,  where  court  directs  that  case 
proceed.     Scott,  137/337,  73  S.  E.  575. 

Appointed  counsel  entitled  to  time 
for.     McArrar,  114/514.  40  S.  E.  779. 

Time  not  sufficient.  Baitloa,  9  A- 
192,  70  S.  E.  973.  See  Holland.  9  A. 
833,  72  S.  E.  290. 

Want  of  time  for,  as  ground  for  con- 
tinuance. Haiae*,  S  A-  627,  70  S.  E. 
84. 
Proience  of  accused  and  hii  counsel,  when 
verdict  rendered  and  sentence  pro- 
nounced, and  from  arraignment  to  sen- 
tence, silence  of  record  as  to,  no  cause 
for  arresting  or  setting  aside  judgment. 
Frank*,  120/495,  48  S.  E.  148. 

Of  accused  at  all  stages  of  trial  is  his 
right.  Hill,  118/24,  44  S.  E.  820; 
Frank,  142/741,  83  S.  E.  645,  L.  R.  A. 
1915D,  817. 

At  reception  of  verdict,  essential,  un- 
less waived-  Counsel  can  not  waive, 
without  express  authority.  Lyom,  7  A. 
60,  66  S.  B.  149. 
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Requirement  aa  to.  B«Brd«n,  13  A. 
266,  79  8.  E.  79.  Waiver  of.  Mai-r.  13 
A.  442,  79  S.  E.  232. 

When  neceasarjr.  'Bagwall,  129/171, 
58  S.  E.  650. 

Of  counael  for  accused  at  reception  of 
verdict;  when  not  essential.  Nowalt,  18 
A.  143,  88  S.  E.  909. 
Presantmant  and  indictment  distinguish- 
,    ed.    Switur,  7  A.  10,  66  S.  E.  1079. 

Defined.  ProgrM*  Club,  12  A.  177, 
76  8.  E.  1029. 

Special  presentment  treated  as  indict- 
ment.   BbHow,  127/58,  56  8.  E.  131. 
PriionoT  serving  sentence  may  be  tried 
for  another  offense.     FU(g,  11  A.  38, 
74  8.  E.  662. 

Reference  to  accused  as  "prisoner," 
in  putting:  juror  upon  him,  not  ground 
for  mistrial,  though  he  was. under  bond. 
Hall,  22  A.  112,  95  S.  E.  936. 

Reference  to  the  accused  as  "prison- 
er," by  judge  charging  jury,  not  error, 
though  he  was  under  bond  and  not  ac- 
tually imprisoned.  Allen,  IS  A.  1,  88 
S.  E.  109. 
PrModure,  substantial  and  not  technical 
compliance  with,  to  question  legality 
of  proceedings.  Willimni*,  3  A.  446, 
60  8.  E.  113. 
Profana  lanfuaga  in  presence  of  female, 
provocation  by  third  person,  as  defense. 
Ray,  113/1065,  39  S.  E.  408;  Clava- 
lanJ,  22  A.  124,  95  8.  E.  540. 

Indictment  for  using  profane,  ob- 
scene, and  vulgar  language,  good  as  to 
obscene  and  vulgar  language;  the  word 
"profane"  treated  as  surplusage.  Hol> 
combe,  5  A.  47,  62  S.  E.  «47. 
Prafaaity  and  threats  of  accused,  im- 
proper reference  to,  in  argument  of 
prosecuting  counsel.  CofiaU,  14  A. 
813,  82  S.  E.  366. 
Provlao  in  criminal  statute,  when  neces- 
sary to  negative,  in  indictment. 
RuMph,  llS/122,  45  S.  E.  1002.  See 
Tigner,  119/114,  46  S.  E.  1001. 

When  need  not  be  negatived  in  in- 
dictment.    Blocker,  12  A.  81,  76  S.  E. 
784. 
ProTi>calion,  as  defense  to  charge  of  hav- 
ing used  profane  language  in  presence' 


of  female.  Ray,  113/1065,  39  S.  E. 
408. 

By  opprobrious  words.  Warnack,  3 
A.  690,  60  8.  E.  288.  By  slapping  face. 
Reaia,  3  A.  610,  610,  60  S.  E.  284. 

By  words,  aa  justification  for  as- 
sault; words  must  have  been  in  pres- 
ence of  accused  at  time  of  assault. 
Berry,  105/683,  31  S.  E.   692. 

By  words,  threats,  etc.,  effect  of. 
Kimbrall,  138/414,  76  S.  E.  252. 

Conviction  of  shooting  at  another  up- 
held regardless  of,  ^^ere  shooting  was 
at  one  running  away.  Sludatill,  108/ 
832,  31  S.  E.  642. 

For  breach  of  peace,  what  sufficient 
Rumtay,  6  A.  802,  63  S.  B.  921. 

For  homicide.  Barry,  105/689,  31  S. 
E.  592.  Acts  not  sufficient  as,  may 
arouse  reasonable  fears.  Johnion.  105/ 
665.  31  8.  E.  399. 

For  homicide,  circumstances  equiva- 
lent to  assault,  etc.  Rumtaj,  126/420, 
55  S.  E.  167. 

For  homicide,  proper  charge  as  to. 
Farferion,  128/27.  57  S.  E.  101;  Pry- 
ar.  128/29,  67  8.  E.  93;  Rogan,  127/ 
67,  67  8.  E.  667,  10  L.  R.  A.  (N.  S.) 
999,  119  Am.  St.  R  364;  Bird,  128/ 
263,  67  S.  E.  320. 

For  opprobrious  words,  sufficiency  of, 
question  for  jury.  Williaaa,  108/608, 
31  S.  E.  738. 

For  shooting,  sufficiency  of. 
Mathawi,  126/50,   54  8.   E.  196. 

For  stabbing,  sufficiency  of.  Morxan, 
119/666,  667,  46  8.  E.  836. 

For  use  of  profane  language  in  pres- 
ence of  female;  and  for  assault  and 
battery  on  wife.  Blackwall.  110/294, 
295,  34  S.  E.  1016,  1019. 

May  exclude  idea  of  malice,  not  of 
unlawfulness.  Cola,  2  A.  737,  69  S. 
E.  24. 

Meaning  of  "provocation,"  MaaaoD. 
14  A.  838,  82  S.  E.  16S.  Charge  of 
court  as  to,  susceptible  of  miaconstnic- 
tion.     lb. 

Means  sufficient  provocation,  in  code 
section  as  to  abusive  or  obscene  lan- 
guage. Holcomba,  S  A.  53,  62  S.  E- 
647.     Burden  of  proof  as  to.     lb. 
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Bt  himself,  aa  affecting  defendant's 
Ti^t  of  self-defense;  charge  to  jury 
u  to.  considered.  Swaio,  15  A.  449, 
£3  S.  E.  642. 

To  slayer,  jnstifiable  conduct  is  not. 
Rbodm.  133/723,  66  S.  E.  887. 

PiUic  tri>t,  constitutional  right  to,  when 
violated  by  excluding  spectators;  cases 
cited.     TUton,  5  A.  69,  62  S.  E.  661. 

PiKtaation,  indictment  not  defective  on 
UMOnt  of.  Chrittophar,  16  A.  194,  84 
S.  E.  833. 

Qunnline  ntlaa  as  to  cattle,  violation  of: 
indictment  insufficient,  in  not  setting 
forth  rule  violated.  Malhawt,  16  A. 
31Z.  86  S.  E.  284.  Movement  of  live 
stock  within  a  quarantined  area  on  de- 
fendant's premiaea,  not  prohibited  by 
rale  bere.    lb. 

Quikad,  indictment  not.  because  unsup- 
ported by  evidence.  Seotl,  6  A.  667, 
65  S.  E.  369. 

Not  on  plea  in  abatement,  objection 
coming  too  late.  Tucker,  135/79,  68 
S.  E.  786. 

Not  because  judge  administering 
oath  to  grand  jury  was  disqualified  in 
the  case.  Cabariu,  8  A.  129,  68  S.  E. 
B49. 

Refusal  to  quash,  not  proper  ground 
of  motion  for  new  trial.  Loeb,  115/ 
2",  *1  S.  E.  676. 

QvNtioB  aa  to  sufficiency  of  indictment 
"aa  not  presented  by  exception  "to  the 
ovemiling  of  said  indictment."  Thom- 
".  22  A.  188,  96  S.  E.  768. 

•l*ilro«d  car,  throwing  rock  or  shooting 
St;  indictment  need  not  allege  that  the 
«ar  belonged  to  a  chartered  railroad 
eoupany.  AIUd,  123/499,  SI  S.  E. 
506. 

Track,  attempt  to  obstruct;  and 
7^**king  or  attempting  to  wreck  train; 
indictment  and  punishment.  Altobrook, 
lM/100,  64  S.  E.  805. 

Train,  stealing  or  attempting  to  steal 
'"is  on;  accusation  sufficient,  under 
*rt  <rf  1897.    Hack,  119/352,  46  S.  E. 

Train,  indictment  for  wrecking,  need 
lot  allege  ownership.  WU.on,  10  A. 
".  12  S.  E.  606. 


Attempt  to  wreck  train.  Indictment 
sufficient;  description  of  train  not  re- 
quired.    Turner,  10  A.  18,  72  S.E.  604. 

Indictment  not  duplicitoua.    WiUon,  10 
A.  67,  72  S.  E.  60B. 

Rape,  assault  with  intent  to;  indictment 
sufficient.  RobinMin,  118/32,  44  S. 
E.  814;  Jackaon,  114/661,  40  S.  B. 
989. 

Reading  law  to  jury,  in  argument;  dis- 
cretion of  judge  in  refusing  to  allow 
counsel  to  read  code  section  to  jury 
without  first  reading  it  to  him,  in  their 
presence,  not  abused.  Clark,  8  A.  767, 
70  S.  E.  90.  Reading  report  of  other 
case  to  jury,  in  argument;  discretion 
as  to  allowing.  Hsnley,  128/24,  57  S. 
E.  236;  Roren,  128/67,  57  S.  E.  227, 
10  L,  R.  A.  (N.  S.)  999,  119  Am.  St. 
R.  364. 

Recalling  and  recharging  jury  in  absence 
of  accused,  and  his  counsel,  when  error. 
Hopuin,  116/90,  42  S.  E.  412. 

ReceivinK  itoUn  good*,  essential  allega- 
tion of  indictment  for.  Roren,  138/ 
750,  76  S.  E.  1131. 

Indictment  bad  for  want  of  sufficient- 
ly specific  description  of  articles. 
Brown,  116/569,  42  S.  E.  795. 

Descriptive  averments  of  accusation 
must  be  particular  and  full;  and  ma- 
terial, and  even  immaterial,  allegations 
must  be  proved.  Wright,  1  A.  158,  57 
S.  E.  1050. 

Indictment  sufficient.  McKisiiek,  11 
A.  721,  76  S.  E.  71.  Not  necessary  to 
allege  that  the  thief  had  been  convict- 
ed, or  to  state  why  he  had  not  been. 
Tinch,   11  A.  168,  74  S.  E.  1003. 

Receiver  can  not  be  joined  with  prin- 
cipal offender.  Necessary  allegations 
of  indictment.  Conviction  of  principal, 
or  inability  to  take  him,  must  appear 
before  indictment  of  accessory.  Smiley, 
23  A.  317,  98  S.  E.  126. 

RacorJ,  entry  on,  of  presence  of  prisoner 
and  his  counsel  when  vevdict  rendered 
and  sentence  pronounced,  and  from 
arraignment  to  sentence,  or  that  prison- 
er was  asked  why  sentence  should  not 
be  given,  has  never  been  the  practice 
in  this  SUte.  Rawlini,  127/24,  65  S. 
E.  958. 
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Amendable  to  conform  to  troth, 
where  judgrment  of  guilty  pronounced 
but  not  entered.  MerritI,  122/752, 
60  S.  E.  926. 

Judgment  not  arrested  or  set  aside 
for  silence  of,  as  to  matters  which  it 
has  neven^been  the  practice  in  this 
State  to  enter  thereon.  Franlu,  120/ 
495,  48  S.  E.  148. 

Meaning  of  "defect  on  the  face  of 
the  record,"  for  which  judgment  will 
be  arrested.  "Record"  does  not  include 
charge  of  court  or  brief  of  evidence 
filed  with  motion  for  new  trial.    Sp«nca, 

7  A.  82S,  68  S.  E.  443. 

Of  arraignment,  and  plea,  failure  to 
make,  not  vitiate  trial;  omission  cura- 
ble by  order  nunc  pro  tunc.  John- 
ion,  7  A.  48,  66  S.  E.  148. 

Indictment  not  sent  up  in,  to  appel- 
late court,  no  ground  for  dismissal  of 
writ  of  error,  when.  McLendon,  14 
A.  7S7,  82  S.  E.  317. 

RagiitraiioB  of  business  and  payment  of 
tax;  indictment  for  violation  of  stat- 
ute as  to,  sufScient,  and  conviction  war- 
ranted.   DobU,  S  A.  734,  70  S.  E.  101. 

ReUtionihip  of  slayer  to  person  attacked, 
when  justification  for  homicide.    Gillia, 

8  A.  696,  70  S.  E.  63. 

Between  accused  and  solicitor-gener- 
al signing  indictment,  not  invalidate  it. 
Saltar,  125/761,  64  S.  E.  685. 

RcBMrks  by  judge  in  hearing  of  jurors, 
proper  motion  as  to.  Pcrdna,  13S/277, 
69  S.  E.  184. 

Of  judge,  when  no  reversal  for. 
Parry,  116/850,  43  S.  E.  263;  Hodfe, 
116/862,  43  S.  E.  266. 

Of  counsel,  when  no  cause  for  new 
trial.  White,  127/273,  68  S.  E.  426. 
Remark  of  State's  counsel  to  witness, 
"I  agree  with  you,"  not  so  prejudicial 
as  to  require  new  trial.  Fntcb,  137/ 
75.  72  S.  E.  911. 

Remady,  where  indictment  bad,  is  demur- 
rer, or  motion  in  arrest  of  judgment, 
not  motion  for  direction  of  verdict, 
nor  for  new  trial  on  ground  that  ver- 
dict is  contrary  to  law.  EaTca,  113/ 
750,  758,  39  S.  E.  318. 

RemaviDK  property  from  State-,  or  con- 
cealing it,  where  held  under  conditional 


sale;  indictment  sufficient;  circum- 
stances warranting  conviction.  Strick- 
Und,  14  A.  591,  81  S.  E.  819. 
Rantioi  houie  for  illegal  purpose;  charge 
to  jury  as  to  circumstances  sufficient  to 
put  one  on  notice  of  the  use  made  of 
the  premises.  Baihiuki,  123/612,  51 
S.  E.  499. 
Raopanins  caae,  discretion  of  court  as  to. 
Sharp,  111/177,  36  S.  E.  633;  DnKfr^o, 
116/846,  43  S.  E.  253;  Huff,  104/621, 
30  S.  E.  808;  Hnnlar,  104/756,  30 
S.  E.  968. 

For  evidence,  discretionary.  Jack- 
ion,  118/782,  46  S.  E.  604;  PowalC 
101/10,  29  S.  E.  309,  65  Am.  St.  R. 
277;  McCUio,  17  A.  761,  88  S.  E.  409; 
Strickland,  116/222,  226,  41  S.  E.  713; 
Bundrick,  125/753,  54  S.  E.  683. 

For  additional  testimony,  no  abuse  of 
discretion  as  to.  Ward,  112/76,  37  S. 
E.  Ill;  Fraziar,  112/869,  38  S.  E. 
349. 

To  allow  proof  of  allegation  of  in- 
dictment, no  abuse  of  discretion;  case 
should  be  reopened  whenever  necessary 
in  order  to  obtain  the  truth.  Odnm,  21 
A.  312,  94  S.  E.  267;  Chatman,  8  A. 
842,  70  S.  E.  188. 

To  prove  incriminating  statements  of 
accused  by  witness  already  examined 
in  chief.  MiUm,  108/30,  33  S.  E.  818. 
R^utation  of  sister,  assault  on  one  mak- 
ing charges  against.  Renfroa,  8  A. 
668,  70  S.  E.  70. 

Of  sister,  battery  on  one  villifying; 
sufficiency  of  provocation,  a  jury  ques- 
tion. Farmer,  7  A.  688,  67  S.  E.  884'. 
Railitntion  after  Unlawful  taking  or  con- 
version, effect  of.  HaKood.  5  A.  86-7, 
62  S.  E.  641. 

Offer  of,  no  defense  on  trial  (or  em- 
bezzlement. Hamilton,  18  A.  296,  89 
S.  E.  449. 

Of  stolen  money.  Hamilton,  18  A. 
296,  89  S.  E.  449. 

Of  property  fraudulently  obtained, 
no  bar  to  conviction.  Lewa,  111/660, 
36  S.  E.  866;  Williami,  106/606,  31  S. 
E.  646. 
Return  of  indictment  must  be  in  open 
court.  Handed  by  bailiff  to  clerk  dur- 
ing    recess,     subject     to     abatement. 
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SampaoB,    124/776,    53   S.    E.    332,    4 
Ann.  Cas.  625. 

In  open  court,  not  shown  by  minutes, 
irregnlBrity  cured  by  oral  testimony. 
aieli«y.   121/340,   49   a  E.  268. 

Into  court  and  delivery  to  clerk  or 
deputy;  evidence  sufficient  for  finding. 
Uabtttter,  Z  A.  631,  68  S.  E.  1106. 
Riot  by  tiro  named  persons  "and  others," 
not  named  and  not  alleged  to  be  un- 
known; indictment  demurrable;  con- 
viction of  one  upheld,  when.  Martin, 
115/266,  41  S.  E.  676;  Moon,  US/ 
259,  41  S.  E.  578. 

Accusation  sufficient;  no  error  in 
eharse  to  jury.  Howell,  17  A.  802,  88 
S.  E.  692. 

Indictment  for,  sufficient.  Plea  of 
autrefois  acquit  good.  Lock,  122/730, 
60  S.  E.  932. 

Indictment  sufficient.  No  variance 
by  proof  of  battery,  where  Indictment 
charged  assault  in  commission  of  riot. 
Cartar,  7  A.  44,  65  S.  E.  1072.  Inad- 
missible sayings  of  persons  present. 
Hara««a,  7  A.  573,  67  S.  E.  694. 
Rabbery,  act  of  1903  added  a  distinct 
grade  of  (suddenly  snatching,  etc.), 
which  must  be  charged  in  the  indict- 
ment, in  order  to  be  submitted  to  jury. 
Pride.    124/791,   53   S.   E.   192. 

By  force  and  intimidation  charged 
in  same  count.  Story,  12  A.  645,  77 
S.  E.  914. 

Both  grades  of,  may  be  charged  in 
one  or  two  counts  of  the  same  indict- 
ment.    HarrU,  1  A.  136,  67  S.  E.  937. 

By  taking  money  from  one  not  own- 
er; indictment  sufficient  though  omit- 
ting allegation  that  the  taking  was 
without  owner's  consent,  and  not  show- 
ins  lawfulness  of  possession  of  person 
from  whom  taken.  Carson,  22  A.  743, 
97  S.  E.  202. 

Description  of  money  taken,  and  al- 
legation of  value,  sufficient:  "fifty 
doUara  in  money,  of  the  value  of  fifty 
doUara,  the  personal  property  of"  per- 
son named,  from  whom  taken.  Maswalt, 
B  A.  876,  72  S.  E.  446. 

Indictment  sufficient;  allegation  as 
to  taking  "fraudulently"  implied  intent 


to  steal;    evidence  warranting  convic- 
tion.    HolUnd,  S  A.  202.  6S  S.  E.  861. 

Ownership  need  not  be  alleged. 
Staple*.  114/266,  40  S.  E.  264. 

Verdict  "guilty  of  robbery  by  force" 
(as  chatted  in  one  count  of  indict- 
ment), sustainable,  though  another 
count  charged  robbery  by  snatching. 
CiUSaTd,  IS  A.  195,  84  S.  E.  837. 
Rule  as  to  when  indictment  sufficient. 
Cook,  22  A.  770,  773,  97  S.  E.  264; 
Glover,  126/594,  55  S.  E.  592;  Cen- 
tral Goorxia  Power  Co.,  10  A.  449,  73 
S.  E.  688;  Roufhlin,  17  A.  207,  86  S. 
E.  452;  RuGF,  17  A.  838,  86  S.  E.  784; 
Rime*,  7  A.  556,  67  S.  E.  223;  Chel- 
■oy.   121/342,  49  S.  E.  258. 

For  determining  validity  of  indict- 
ment.   PruitI,  102/690,  29  S.  E.  437. 

That  all  acta  specified  in  the  statute 
as  constituting  the  crime  must  be  alleg- 
ed. Mathewa,  16  A.  312,  86  S.  E.  284. 
Sale,  allegation  aa  to  consideration  of, 
that  it  was  "valuable,"  when  sufficient. 
Taylor,  126/567.  55  S.  E.  474. 

Accusation  not  defective  in  not  alleg- 
ing to  whom  made,  or  at  what  place  in 
the  county.  Marker,  8  A.  94,  68  S. 
E.  660. 

By  agent  alleged;  when  not  neces- 
sary to  give  his  name  in  accusation. 
Harker.  8  A.  93,  68  S.  E.  650.  Omis- 
sion to  charge  jury  as  to  principal's 
knowledge  of,  not  cause  for  reversal 
here.    lb.  94. 

Of  cocaine;  accusation  sufficient 
Harker,  8  A.  93,  68  S.  E.  660. 

If  name  of  purchaser  of  liquor  is 
stated,  proof  of  sale  to  another  is  ir- 
relevant unless  he  was  agent  for  the 
person  named  and  the  defendant  knew 
it.     Pinet,  15  A.  348,  83  S.  E.  198. 

Of  mortgaged  property,  indictment 
for,  good,  as  against  special  demurrer. 
Ricblar,  4  A.  274,  61  S.  E.  147. 

Unlawful.  Indictment  sufficient,  as 
against  objection  that  it  failed  to  speci- 
fy the  particular  property,  to  whom 
sold,  price  received,  etc.  Bell,  14  A. 
426,  81  S.  E.  263. 

Without  having  registered  business; 
sufficiency  of  indictment  and  proof. 
Dobb.,  8  A.  734,  70  S.  E.  101. 
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Second  coDTiction.  When  fact  of  former 
sentence  mnat  be  charged  in  indict- 
ment. Thst  mutimnm  penalty  must  he 
imposed  does  not  alter  character  of 
original  offense  or  provide  for  differ- 
ent pnnishment.  Allegation  and  proof 
of  previous  sentence  need  not  be  made 
as  basis  of  imposing  maximum  penalty. 
Identity  of  accused,  how  shown  to 
judge.  McWlkorier.  118/55,  44  S.  E. 
873. 
Second  indictment,  trial  Under,  while  first 
indictment  pending.  AppUbr,  9  A.  570, 
71  S.  E.  876. 
Sedncer,  killing  of,  by  parent  of  girl. 
Miller,  9  A.  699,  71  S.  E.  1021. 

Parent's  right  to  attack.  Brown,  10 
A.  50,  72  S.  E.  537. 
Seduelion  by  persuasion  and  promises  of 
marriage,  "and  by  other  false  and 
fraudulent  means,"  alleged  without 
specifying  what  the  latter  means  were, 
demurrer  good,  Laufiton,  109/163,  35 
S.  E.  166.  779. 

Indictment  charging,  "by  other  false 
and  fraudulent  means  than  by  per- 
Huaaion  and  promise  of  marriage"  is 
demurrable  when  it  fails  to  set  forth 
the  means.  Married  man's  repre- 
sentations to  14-year-old  girl  visiting 
in  his  home  and  intimate  with  his  fami- 
ly, not  sufficient  here.  McGouldrick, 
20  A.  185,  92  S.  E.  958. 

Indictment  demurrable  as  indictment 
for,  but  sufficiently  charging  adultery 
and  fornication,  was  sufficient  as 
against  general  demurrer.  McGouldrick, 
20  A.  185,  92  S.  E.  953. 

Indictment  for,  need  not  allege  ac- 
cused was  unmarried.  Jordan,  120/ 
866.  48  S.  E.  352. 
Solf-defenie  being  main  theory  of  de- 
fense, failure  to  charge  on  theory  of 
accident,  set  up  in  prisoner's  statement, 
not  error.  Dunn,  116/515,  42  S.  B. 
772. 

Homicide  in.  Teailey,  105/738,  30 
S.  E.  938;  MilU,  133/166,  66  S.  E. 
368;    Hall,  133/177,  66  S.  E.  400. 

Homicide  in,  distinct  from  defense  of 
habitation  or  property.  Niz,  120/162, 
47  S.  E.  516.  Benefit  of  plea  of,  not 
impaired  by  charge  to  jury.     Moody, 


120/868,  48  S.  E.  340;   WUlUma,  120/ 
870,  48  S.  E.  368. 

Right  of,  in  one  who  provokes  dif- 
ficulty, where  the  violence  offered  li 
disproportionate  to  the  provocation. 
Sam.,  124/25,  52  S.  E.  18. 

Two  theories  of:  (1)  applicable  to 
mutual  combat;  (2)  reasonable  fears. 
Stephen*,  IlS/762,  45  S.  E.  619. 

Separate  finding!  as  to  defendants  jointly 
charged,  who  do  not  sever,  when  not 
made.    Welborn,  116/524,  42  S.  E.  773. 

Sequeatratian  of  witnesses,  discretion  ot 
court  as  to.  Staplelon,  19  A.  38,  90 
S.  E.  1029.' 

Judge  may  permit  prosecutor  to  be 
first  Bwom,  and  to  remain  in  court  to 
asfiiBt  prosecuting  attorney.  Butler,  12 
A.  643.  77  S.  E.  1130. 

Objection  to  violation  of  rule  as  to, 
waived  by  not  making  it  in  due  time. 
CoHini,   10  A.   34,   72  S.   E.   526. 

Setting  forth  essentia]  ingredients  so  aa 
to  enable  accused  to  prepare  for  his 
defense,  indictment  sufficient.  Will- 
iam., 2  A.  629,  1071. 

Settlement  by  repayment  of  money  fraud- 
ulently obtained,  no  bar  to  conviction. 
Williemi,  105/606,  31  S.  E.  646. 

For  goods  fraudulently  obtained,  not 
bar  conviction.  Lowe,  111/650,  36  S. 
E.  856. 

Several  indictmenli  can  not  be  adopted  on 
motion  at  one  time,  when  against  dif- 
ferent persons  and  for  different  of- 
fenses, and  when  no  separate  hearing 
of  testimony  is  had  in  each  case.  Evans, 
17  A.  120,  86  S.  E.  286. 

Several  traniactioni,  indictment  for,  con- 
viction on  proof  of  one.  Hagoeil,  5  A. 
80,  62  S.  E.  641. 

Severance  refused,  no  ground  for  reversal, 
where  court  afterward  offered  to  al- 
low it.  Lantley,  126/100,  64  S.  E. 
821. 

Sea  not  necessary  allegation  in  indictment 
for  cattle-stealing.  Burch,  4  A.  384,  61 
S.  E.  503. 

Sexual  intercour*e  with  slayer's  daughter, 
as  cause  of  homicide.  Miller,  9  A.  599, 
71  S.  E.  1071. 

Signed  by  one  other  than  solicitor-general, 
by  his  authority,  indictment  or  special 
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presentment  good.     Newmao,  101/634, 
28  S.  E.   1005. 
Slngvlar  treated  Ks  including  pulral.  Wil- 

buta,  8  A.  28,  68  S.  E.  460. 
Slandar,  battery  on  account  of.     Farm«r, 

7  A.  688,  67  S.  E.  834. 
Solicitor-x*Baral  not  excused  from  testi- 
fying as  to  oath  he  administered.    Swii- 
■•r,  7  A.  7,  66  S.  E.   1079. 
Sound  mind   and  discretion  of  the  accosed 
need  not  be  alleged  in  indictment  for 
homicide.     Brown,  13  A.  437,  79  S.  E. 
231. 
Special  ■>■««,  error  on  trial  of,  when  not 
proper  ground  of  motion  for  new  trial 
in  main  case.     McDow,  113/699,  39  S. 
E.  295. 
SpcciCc   inatraclion*  applying  the  law  to 
the  facts,  commended.     Bradlcr,  121/ 
206,  48    S,  E.   981. 
Stabbing;     accusation  charging  that  the 
stabbing  was  with  a  knife,  "or  some 
other  like  instrument,"  bad  on  special 
demurrer.      HanderMin,    113/1148,    39 
S.  E.  446. 

Accusation  not  negativing  statutory 
exceptions,  as  to  self-defense  or  other 
circumstances  of  justification,  demur- 
rable; but  good  as  against  motion  to 
arrest  judgment,  where  indictment  con- 
cluded "contrary  to  the  laws,"  etc. 
Laniar,  B  A.  472,  63  S.  E.  636. 
Stalale,  when  material  parts  of,  to  be 
read  into  indictment  or  accusation. 
Danial,  114/533.  40  S.  E.  806. 

Sufficiency  in  terms  of  statute,    SUp- 
par,  23  A.  165,  97  S.  E.  866;    EtIu,  23 
A.  534,  98  S.  E.  737. 
"Staal"  defined;    effect  of  this  word  in 
indictment;    implies  taking  and  carry- 
ing away  and  a  criminal  conversion. 
Caion,  16  A.  820,  86  S.  E.  644. 
Staalinc  ride  on  train,  or  attempting  to 
do  so;    accusation  suflicient,  under  act 
of  1897.    Made,  119/352,  46  S.  E.  437. 
Stenofrapher'*  notea  of  evidence,  allowing 
solicitor-general    to    read    from    tran- 
script of,  in  argument,  not  cause  new 
trial,  when.    Tbomion,  107/683,  33  S. 
E.  673. 

Of  testimony,  reading  to  jury  to  re- 
fresh recollection,  discretion  as  to. 
SirickUnd,   115/227,  41  S.  E.  713. 


Subttanca  rather  than  form,  considered  in 
determining  as  to  sufficiency  of  indict- 
ment.    Tooka,  4  A.  496,  61  S.  E.  917. 

Support  of  indictment  by  proof  of  of- 
fenses at  other  times  than  date  charged. 
Autrer.  23  A.  764,  99  S.  E.  389. 

SnrpEuiaf*,  effect  of.  Harkar,  8  A.  93, 
68  S.  E.  650.  Indictment  not  vitiated 
by.  Dobbi,  8  A.  734,  70  S.  E.  101. 
Error  in  basing  instruction  to  jury  on, 
harmless,    lb. 

No  ground  of  special  demurrer. 
Jane*,  2  A.  434,  58  S.  E.  669. 

Snapantion  of  trial,  to  allow  expert  wit- 
ness to  examine  wound,  discretion  as 
to.     Herndon,  111/178,  36  S.  E.   634 

Taking  property  from  one  not  owner,  suf- 
ficiency of  indictment  as  to.  Canon, 
22  A.  743,  97  S.  E.  202. 

Taackcr'a  license,  sufficiency  of  indictment 
for  forging  or  altering.  Tarlor,  123/ 
133,  51  S.  E.   326. 

Term  at  which  found,  indictment  need  not 
show  on  its  face;  entry  on  back  suf- 
ficient.    Nixon,  121/144,  48  S.  E.  966. 

Teatifying  in  absence  of  accused,  when 
not  require  new  trial.  Vanderford, 
126/763,  55  S.  E.  1025. 

TeatimoDj  as  taken  down  may  be  read  to 
jury,  to  settle  difference  among  them 
as  to,  what  it  was.  Morman,  110/311, 
36  S.  £.  162. 

Disagreement  as  to,  pending  argu- 
ment of  counsel,  proper  practice  on. 
Palmar,   114/517,   40   S.   E.   717. 

Tbaoriei  of  defendant's  evidence  and 
statement,  differing,  how  charge  to  jury 
adjusted.  Richardi,  114/834,  40  S.  E. 
1001. 

Of  defense,  surprise  at,  indicated  by 
question  of  judge  to  counsel,  when  no 
error  for  reversal.  Harrington,  130/ 
307,  60  S.  E.  572. 

Raised  by  evidence  must  be  consider- 
ed.    Horton,  120/307,  47  S.  E.  969. 

Tkraati  not  accompanied  by  effort  or  ap- 
parent intent  to  execute  them  do  not 
show  offense  of  obstructing  legal  proc- 
ess. Allen,  6  A.  237,  62  S.  E.  1003. 
Omission  to  charge  jury  as  to,  when 
not  error.     Mizon,  15  A.  263,  82  S.  E. 
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Proper  charge  to  jury  as  to,  in  homi- 
cide case.  T.ylor,  121/356,  49  S.  E. 
303.  Evidence  warranted  charge  as  to. 
McDuffi*,  121/S80,  49  S.  E.  708. 
Timber,  cutting  or  removing;  indictment 
should  name  owner.  Brown,  16  A.  Z6S. 
85  S.  E.  262. 
Time  of  olTani*  alleged  as  subsequent  to 
finding  of  indictment,  demurrable;  but 
judgment  not  arrested  for.  Ad  kin*, 
103/6,  29  S.  E.  432. 

Alleged  in  indictment,  impossible  or 
after  repeal  of  law  alleged'  to  have  been 
violated,  ground  for  demurrer,  not  for 
new  trial.  Draper,  6  A.  12,  64  S.  E. 
117. 

Allegation  of  date  of  misdemeanor, 
not  prevent  proof  of  its  commission  at 
any  time  not  more  than  two  years 
before  affidavit  on  which  the  accusa- 
tion is  based,  Shoaler,  16  A.  192,  84 
S.  E.  839. 

Allegation  of  time  of  murder,  not 
necessary.  BUck,  14  A.  634,  81  S.  E. 
688- 

AUeged  as  on  future  date,  no  ground 
for  motion  to  arrest  judgment.  N*w> 
■ome,  2  A.  392,  68  S.  E.  672, 

Alleged  as  subsequent  to  finding  of 
indictment,  ground  for  demurrer;  too 
late  to  raise  question  after  verdict, 
Spencer.  123/133,  61  S.  E-  294. 

Charge  of  court  as  to,  under  prohibi- 
tion law  of  1917.  T.tum,  22  A.  638, 
96  S.  E.  1046. 

Charge  of  court  that  offense  could  be 
proved  at  any  time  in  two  years,  prior 
to  filing  accusation  based  on  law 
adopted  less  than  two  years  before,  was 
not  harmful.  Adami,  22  A.  262,  95  S. 
E.   877. 

Charge  to  jury  sufficient  as  to  what 
must'appear.  Sutton,  18  A.  107,  88  S. 
E.  920. 

Inaccuracy  as  to  limit  of  time  for 
prosecution,  harmless,  where  time  waa 
within  the  statutory  period  before  in- 
dictment. Lsngiton,  23  A.  82,  97  S-  E. 
444. 

Necessary  allegations  as  to.  Norris, 
16  A.  511,  612,  83  S.  E.  866. 

Sufficient  allegation  of,  in  indictment, 
Bridgea,  103/30,  29  S.  E.  869. 


Indictment  omitting  year  of  the 
crime,  (the  time  being  given  as  "the 
year  ninteen  hundred  and  — ")  was 
subject  to  special  demurrer,  but  not 
void.  Walker,  12  A.  91,  76  S.  E.  762; 
Colwell,  17  A.  750,  88  S.  E.  410. 

Indictment  omitting  day  or  montn 
of  year  stated,  bad  on  special  demur- 
rer. Braddy,  102/568,  27  S.  E.  670. 
Indictment  must  allege  a  certain 
time,  within  the  statute  of  limitations, 
when  the  offense  committed,  Tipton, 
119/304,  46  S.  E.  436. 

I  Commission  of  the  offense  prior  to 
indictment  sufficiently  appeared  from 
allegations  here.  Sntlmland,  121/691, 
49  S.  E.  781, 

See  Criminal  Law,  1,  catchwords, 
"Limitation,"  "Time  of  Offense." 

Title,  proper  instruction  to  jury  as  to,  on 
trial  of  one  charged  with  maliciously 
destroying  fence.  Wo«l>,  10  A.  476, 
73  S.  E.  608. 

Tongue,  not  a  deadly  weapon,  nor  legal 
equivalent  of  a  blow.  Robinion,  118/ 
198.  44  S,  E.  986. 

Tramaction  On  which  indictment  found- 
ed, testimony  as  to  investigation  of 
grand  jury  not  admitted  to  show. 
Davii,  105/783,  32  S-  E.  130. 

Tranifer  of  indictment  from  superior 
court  to  city  court,  how  shown.  Cole- 
men,  4  A.  786,  62  S.  E.  487,  Effect. 
Gordon,  106/121,  32  S.  E.  32. 

To  county  court,  indictment  becomes 
office  paper  thereof.  Ga.  So.  R.  Co.. 
118/S46,  43  S.  E.  2S4. 

Treatmonl  of  wounds,  laclcof  skill  and 
care  in,  does  not  affect  guilt.  Pordae, 
135/278,  69  S.  E.  184. 

Trespeai  amounting  to  felony  (not  mis- 
demeanor) may  justify  homicide.  Drew. 
136/658,  71  S.  E.  1108- 

Kitling  of  trespasser,  when  not  jus- 
tifiable, nor  voluntary  manslaughter, 
Parke,  105/248,  31  S.  E.  580. 

Description  of  land,  what  required 
in  indictment.  Baker,  19  A.  85,  90  S- 
E.  983. 
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Aauolt  to  prevent  trespass.  Zouclu, 
»  A.  744,  746,  92  S.  E.  228- 

Homicide  to  prevent  trespass  on  prop- 
erty. Bewatt,  IS  A.  445,  446,  91  S.  E. 
889. 

Indictment  for,  too  indefinite  in  de- 
scription of  land.  Morrow,  17  A.  116, 
86  S.  E.  280;  Hurd,  4  A.  672,  61  S. 
E.   1066. 

Description  of  land,  in  indictment, 
onScient.  MitchaU,  12  A.  667,  77  S. 
E.  889. 

Killine  to  prevent.  Fant,  S  A.  440, 
69  S.  E.  686. 

On  property,  when  not  justify  honu> 
dde.    Nix,  120/163,  47  S.  E.  616. 

PoUinK  doini  enclosure,  Allegation 
that  it  was  wilful,  unnecessary.  Wilchar, 
llS/196,  44  S.  E.  996. 
Trial  before  judge  not  lawfully  authorized 
to  preside,  a  nnUity.  Well*,  101/141, 
28  S.  E.  640. 

Conduct  of,  and  suspension  to  pro- 
cure attendance  of  a  witness,  in  judge's 
discretion.  Walker,  116/637,  42  S.  E. 
787,  67  L.  R.  A.  426. 

Disorder  in,  properly  dealt  with. 
Halt,  141/7,  80  S.  E.  307.  Not  such 
as  to  impugn  fairness  of  trial.  Frank. 
141/246,  80  S.  E.  1016. 

Effect  of  court's  failure  to  interpose 
in  case  of  disorder  of  spectators  at 
Rawliaa,  124/32,  62  S.  E.  1. 

Fair  and  impartial,  omission  of 
State  to  offer  testimony  is  no  denial  of. 
Juror's  prejudice  and  bias  not  estab- 
lished. Intimidation  of  witness  not 
shown.  .Harper,  131/772,  780,  781,  63 
S.  E.  339. 

Fair,  no  less  than  speedy,  to  be  se- 
cured.    Brook*,  3  A.  468,  60  S.  E.  211. 
^xing  day  for;    time  for  prepara- 
tion;  discretion   not   abused.   Cbarlon, 
106/400,  32  S.  E.  347. 

Improper  or  irrelevant  statement  of 
counsel  or  solicitor  on,  how  to  be  dealt 
with;  and  when  no  cause  to  reverse 
jndpnent.  Mornan,  133/76,  66  S.  E. 
146;    HoDtar,  133/79,  65  S.  E.  154. 

Not  prevented  by  imprisonment  for 
a  different  offense,  when.  Cotemaa,  4 
A.  786,  62  S.  E.  487. 


Not  vitiated  by  bailiff's  delivery  to 
jury  {in  view  of  counsel  for  accused) 
of  weapons  and  garment  shown,  but  not 
formally  offered  as  evidence.  Burko, 
14S/230,  96  S.  E.  326. 

Occurrence  in  defendant's  absence 
was  not  a  proceeding  in.  Short,  140/ 
781,  80  S.  E.  8. 

Of  criminal  cases,  rules  governing, 
must  not  be  relaxed.  Yonnc,  122/727; 
60  S.  E.  996. 

Orderly  and  fair,  in  public  interest. 
O'Dell.  120/152,  47  S.  E.  577.  Sea 
Oliveroi,  120/238,  47  S.  E.  627,  1  Ann. 
Cas.    114. 

Suspended  to  receive  grand  jury  pre- 
sentments,' not  cause  new  trial.  Clark, 
117/264,  43  S.  E.  863. 

Without  judge  authorized  to  preside, 
null.    W.1U,  101/142,  28  S.  E.  640. 
Tvamfw,  to   city   court;   superior   court 
lost  jurinUctJon.  C«ok.  10  A.  580,  78  S. 
E.  861. 

Unconstitutional    legislation    as    to, 
Williama.  11  A.  240,  76  S.  E.  141. 
UDknowB  persons  participating  with  the 
accused  !n  riot  or  conspiracy,  what  the 
indictment  should  allege  as  to.     Martia, 
115/256,  41  S.  E.  676. 
UDBocouary  allegations  rendered  material 
by  their  averment;  proof  required.    So. 
Eaprui  Co.,   67,   97   S.  E.   560. 
Vrngrmuny,  indictment  for,   under  act  of 
1903,  set  forth  offense.    Mortoa,  118/ 
786,  46  S.  E.   616.     This  act  not  ap- 
plied to  charge  dated  before  its  pas- 
sage.   Baker,  118/787,  46  S.  E.  617. 

Indictment     for,     sufficient.     Coij, 
118/784,  46  S.  E.  622. 
Valaa,  indictment  sufficient  as  to.  Battle, 
122/676,  60  S.  E.  342. 

Of  money,  sufficient  allegation  as  to. 
Maxwell,  9  A.  876,  72  S.  E.  445. 

Of  stolen  articles  should  be  sepa- 
rately stated  in  indictment  for  larceny; 
but  may  be  stated  in  aggregate.  Bone, 
120/867,  48  S.  E.  356. 
Variout  tranuctian*  provable  Under  In- 
dictment containing  general  as  well  as 
specific  allegations.  Tolbart,  16  A.  811, 
86  S.  E.  267. 
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Vending  druc*  and  poisons  without  li- 
cense, indictment  for,  when  sufficient. 
Carter.  122/176,  60  S.  E.  64. 
VariUct,  affidavits  of  jurors  received  to 
sustain,  not  to  impeach.  Tolblrl,  124/ 
770,  63  S.  E.  827. 

Ambigubus  as  to  count  on  which 
founded,  construed.  Barbonr,  8  A.  27, 
68  S.  E.  468. 

Aa  acquittal  of  higher  grade,  where 
not  received  hj  judge.  Ragiitar,  10  A. 
623,  74  S.  E,  429. 

Construed  to  refer  to  highest  of- 
fense charged.  Thomai,  121/332,  49 
S.  E.  273. 

Corrected  in  open  court,  upon  in- 
struction from  judge;  no  error  in  al- 
lowing.    FanI,  8  A.  438,  69  S.  E.  686. 

Count  to  which  applied,  where  gen- 
eral. Moran.  125/35,  63  S.  E.  806. 
Direction  of,  in  criminal  case.  Yonng, 
125/588,  54  S.  E.  82. 

Direction  of  verdict  for  defendant, 
when  proper;  refusal  to  direct,  no 
ground  for  exception.  Bell.  15  A.  718, 
84  S.  E.  150;  M«iI*t,  11  A.  19,  74  S. 
E.  669;  Hud*on,  14  A.  490,  81  S.  E. 
362. 

EITect  of  general  verdict  on  indict- 
ment in  two  counts.  Mor**,  10  A.  61, 
66,  72  S.  E.  634. 

Effect  of  special  verdict.  Dunbar, 
21  A.  602,  603,  94  S.  E.  587. 

Finding  of,  not  unduly  urged  by 
judge.  Golall,  130/lS,  21,  60  S.  E. 
107.  Not  unduly  hastened  by  direct- 
ing suspension  of  deliberation  for  ap- 
proaching Sunday.  Moor«,  130/322. 
60  S.  E.  644. 

For  lower  grade  of  homicide  than 
that  charged.  Nolly.  124/10,  62  S.  E. 
19;   RawU,  124/11.  62  S.  E.  1. 

Form  and  construction  of,  in  crimi- 
nal case.  Dunbar,  21  A.  602.  603,  94 
S.  £.   587. 

Form  of,  effect  of  failure  to  charge 
as  to.  ThompioD,  120/132.  47  S.  E. 
666. 

Form  o(,  where  indictment  has  sev- 
eral counts;  effect  of  general  verdict 
ToBbe,  4  A.  502,  61  S.  E.  917;  H.II, 
S  A.  760,  70  S.  E.  211. 


Forms  of,  charge  giving,  should  not 
omit  form  of  acquittal.  lCeam*r, 
101/803,  29  S.  ,E.  127,  66  Am.  St.  R. 
344. 

Forma  of,  in  murder.  Grant,  124/ 
758,  68  S.  E.  334. 

General,  on  indictment  in  two  counts, 
where  one  is  not  supported,  effect  of. 
Carriogton,  18  A.  105.  88  S.  E.  915; 
Brair,  IS  A.  631,  84  S.  E.  82. 

General,  on  indictment  containing 
several  counts;  when  not  legal.  S«w*U, 
23  A.  766,  99  S.  E.  320. 

General,  on  indictment  in  two 
counts;  not  sustainable,  when  one 
count  is  not  supported  by  evidence. 
Dozier,  14  A.  473,  81  S.  E.  368;  Jodm. 
14  A.  635,  81  S.  E.  586.  Construed  as 
applying  to  the  higher  offense.  Scott, 
14  A.  806,  82  S.  E.  376. 

General,  properly  treated  as  based 
on  third  count,  the  court's  charge  hav- 
ing excluded  the  first  two.  Waver,  108. 
77B,  33  S.  E.  423. 

General  verdict  of  guilty  on  indict- 
Rient  containing  several  counts;  when 
proper.  Innei.  19  A.  271,  273,  91  S. 
E.   339. 

General  verdict  on  indictment  con- 
taining two  counts;  effect  of.  BUhop, 
21  A.  236,  94  S.  E.  49. 

General,  where  demurrer  to  bad 
count  overruled,  set  aside.  When  ver- 
dict presumed  to  be  based  on  good 
count  rather  than  on  bad  one.  Sat- 
ton,  122/158,  160,  50  S.  E.  60. 

Guilty,  not  specifying  which  offense, 
where  several  charged,  applied  to  the 
hi^est.  Mitchell,  8  A.  567,  65  S.  E. 
326. 

"Guilty  of  keeping  whisky  at  a  pub- 
lic place  of  business,"  not  bad;  the 
words  "of  business"  treated  as  sur- 
plusage.    Gary,  503,  604,  67  S.  E.  207. 

Guilty  of  'transporting  whisky."  suf- 
ficient. Dunbar,  21  A.  602,  602,  94 
S.   E.   687. 

Guilty  of  "misdemeanor,"  when  no 
basis  for  judgment.  Smith.  117/16,  43 
S.  E.  440. 

Indictment  in  two  coflnts;  proper 
verdict  on.  Gailliard,  16  A.  195,  84 
S.  E.  837. 
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Inqniries  of  judge  as  to  whether  the 
jury  were  likely  to  agree  on,  and  re- 
marks when  told  they  were  not,  not 
error  here.  Jon«i,  117/710,  44  S.  E. 
877. 

"Involnntary  manslaughter,"  too  un- 
certain. Evidence  and  chaise  of  court 
could  not  be  consulted  to  ascertain 
meaning.  EDsliih,  105/616,  31  S.  E. 
448. 

"Involuntary  manalaughter,"  means 
the  higher  grade.  ReiUter,  10  A. 
623,  74  S.  E.  429;  Tkomas  121/331, 
49  S.  E.  273;  Dickarion,  121/333,  49 
S.  E.  275. 

Judgment  affirmed,  with  direction 
that  accused  be  discharged.  Esurd,  ll 
A.  30,  74  S.  E.  561. 

Jurors  not  heard  to  impeach,  by  af- 
fidavit that  they  agreed,  before  signing 
it,  to  recommend  pardon.  Robinion, 
120/311,  47  S.  E.  968. 

Jury's  question  as  to  modifying,  pre- 
sumed to  refer  to  finding  a  lesser  of- 
fense.    Perdua,  126/113,  64  S.  E.  820. 

Motion  for  new  trial,  available  as 
remedy  for  error  in  receiving.  Frank, 
142/741,  83  S.  E.  645,  56  L.  R.  A. 
1815D,  817. 

Not  amendable,  where  too  indefinite 
or  uncertain,  after  jury  dispersed. 
W»1U.  116/87,  42  S.  E.  390. 

Not  in  proper  form,  no  error  in  re- 
fusing to  receive,  or  in  sending  jury  to 
their  room,  with  instruction  as  to  prop- 
er form.  Lambart,  17  A.  348,  86  S.  E. 
782. 

Not  invalid,  finding  "the  defendant, 
Frank  Taylor,  guilty,"  on  accusation 
against  Prank  Naylor.  Najrlor,  14S/ 
833,  90  S.  E.  74. 

Not  specifying  offense,  not  require 
new  trial,  here.  Johmon,  121/143,  48 
8.  E.  951. 

Not  specifying  on  which  count  it  is 
founded,  when  not  illegal.  Williami, 
107/693,   33   S.  E.   641. 

Not  void  because  not  descriptive  of 
offense;  "the  unlawful  sbooting  of  an- 
other." Smith,  12  A.  667,  78  S.  E.  134. 

Not  void  for  uncertainty:  "shooting 
anoOier    not    in    his    own     defense-" 


Moilay,  11  A.  7,  74  S.  E.  569.  Effect 
of  failure  to  charge  as  to  form  of  ver- 
dict   lb. 

Of  guilty  on  each  count,  effect  of. 
Brannon,  21  A.  328,  330.  94  S.  E.  269. 

Of  "manslaughter"  is,  in  effect,  ver- 
dict of  voluntary  manslaughter.  Smith, 
109/479,  35  S.  E.  69. 

Of  manslaughter,  on  indictment  and 
trial  for  murder,  not  treated  as  acquit- 
tal of  murder,  if  accused  obtain  new 
trial  on  his  motion.  Branllef,  132/ 
573,  64  S.  E.  676.  22  L.  R.  A.  (N. 
S.)  959,  131  Am.  St  R.  218,  16  Ann. 
Cas.  1203. 

Of  murder,  with  recommendation  "to 
mercy,"  effect  of.  Tillman,  136/69,  77 
S.  E.  876. 

Of  the  particular  Jury  selected,  right 
of  accused  to.  Olivaro*,  120/241,  47 
S.  E.  627,  1  Ann.  Cas.  114. 

On  former  trial,  concealment  of, 
from  jury,  when  not  essential.  Small*, 
lOS/670.  31  S.  E.  571. 

Received  a  moment  before  one  juror 
entered  court-room,  when  no  ground  for 
mistrial.  Pattaraon,  122/587.  50  S.  E. 
489. 

Received  in  absence  of  accused,  not 
held  invalid  unless  he  shows  he  made 
no  waiver  and  did  not  authorize  one. 
Cawthon,   119/396,  46  S.  E.  897. 

Received  in  absence  of  accused,  not 
set  aside  after  affirmance  of  judgment 
refusing  new  trial.  Frank.  142/741, 
83  S.  E.  645,  L.  R.  A.  1916D,  817. 

Received  in  absence  of  clerk,  but 
in  presence  of  judge,  jury  and  ac- 
cused; no  cause  for  reversal.  Robinion, 
128/260,  57  S.  E.  315. 

Received  in  absence  of  counsel  for 
accused,  and  of  clerk,  when  no  error 
for  new  trial.  Ricbardi,  136/67,  70  S. 
E.   868. 

Received  in  absence  of  counsel  for 
accused,  when  no  cause  for  new  trial. 
Baldwin,   136/349,  75  S,  E.  324. 

Received  on  Sunday,  lawful.  Raw- 
lin.,  124/33,  52  S.  E.  1. 

Reception  of,  in  absence  of  accused 
when  out  on  bond,  and  when  in  jail; 
distinction.    Hill,  118/21,  44  S.  E.  820. 
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Form  of,  in  case  of  acquittal,  should 
be  given.    C»I»in,  118/78,  44  S.  E.  848. 

Direction  of  acquittal,  ho  right  to  de- 
mand, upon  statement  of  intention  to 
declare  mistrial.  OIItcto*,  118/776,  46 
S.  E.  696. 

Refusal  to  receive  verdict  for  lower 
grade  than  charged,  because  not  war- 
ranted, error,  where  accased  does  not 
object  to  the  verdict.  RegUtar,  10  A. 
623,  74  S.  E.  429. 

Right  of  judge  to  refuse  to  receive, 
aod  to  retire  jury  for  further  delibera- 
tion.    Dariey,   136/502,  71   S.  E.  661. 

Specifying  offense  in  part,  hut  omit- 
ting essential  element,  amounted  to 
an  acquittal  ("uttering  and  publish- 
ing" forged  writing).  Esurd,  11  A. 
30,  74  S.  E.  651.  Verdict  a  nuUity; 
remedy,     lb. 

To  be  given  reasonable  intendment, 
and  held  valid  if  possible.  Gary,  7  A. 
503,  604,  67  S.  E.  207. 

Not  illegal  because  of  inconsistency, 
where  defendant  was  acquitted  on 
count  charging  unlawful  possession  of 
liquor,  and  convicted  on  count  charg- 
ing unlawful  sale  of  liquor.  O'Brian, 
22  A.  260,  ^B  S.  B.  93S. 
Void  indictment  no  basis  fat  conviction, 
judgment  a  nullity;  remedy  was  mo- 
tion to  arrest  judgment,  where  no  de- 
'  murrer  or  motion  to  quash  had  been 
made.     BmII,  21  A.  73,  94  S.  E.  74. 

Trial  on,  no  bar  to  subsequent  prose- 
cution. Walker,  12  A.  92,  93,  76  S. 
E.   762. 

Remedies  of  one  convicted  under. 
McDonald.  129/243,  58  S.  E.  860,  U 
Ann.  Cas.  701;  McDould,  126/636, 
66  S.   E.   235. 

Defect  not  waivable;  trial  thereon 
no  basis  for  plea  of  former  jeopardy. 
Roafroe,  10  A.  38,  72  S.  E.  620. 

Indictment  is,  if  no  offense  charged. 
McDonald,  120/243,  68  S.  E.  860,  12 
Ann.  Cas.  701, 

Indictment  is,  where  judgment  arrest- 
ed for  defect  therein.  HUl,  122/672, 
60  S.  E.  344. 
Voi«i,  buying  and  selling,  indictments 
sufficient.  Cohan,  104/734,  30  S.  E. 
932;   Brown,  104/736,  30  S.  E.  951. 


Voting  illegally,  by  tax  defaulter  at  ma- 
nicipal  election;  indictment  sufficient; 
evidence  insufficient.  Banyon,  106/49, 
33  S.  E.  846. 
Waivar,  authority  of  attorney  as  to, 
Lyon.,  7  A.  66,   66  S.  E.   149. 

By  announcing  ready  for  trial,  when 
not  result  as  to  right  to  be  furnished 
with  correct  list  of  witnesses.  Rego- 
pouUi,  116/^33,  41  S.  £.  619. 

By  failing  to  demur.  Dnper,  6  A. 
12,  64  S.  E.  117.  Waiver  of  irregulari- 
ty, by  not  making  timely  objection. 
Scott,  6  A.  567,  66  S.  E.  369. 

By  failure  to  object  before  convic- 
tion, as  to  lack  of  authority  of  one  act- 
ing as  solicitor  pro  tempore.  Davii, 
11  A.  10,  74  S.  £.  442. 

By  not  objecting  at  trial  to  Joint 
trial,  and  to  failure  to  serve  defend- 
ant, in  police  court  case.  Backua,  7 
A.  397,  66  S.  E.  1036.     Jury. 

Not  shown  by  counsel's  refusal  to 
request  instruction,  upon  judge's  in- 
quiry.    Tonnor.  14S/71,  88  S.  E.  654. 

Of  arraignment,  not  possible  in  ab- 
sence of  accused.  WelU,  121/368,  49 
S.  E.  319. 

Of  arraignment,  on  one  trial,  applies 
also  to  subsequent  trial  granted  on  de- 
fendant's motion.  Parkor,  17  A.  252, 
87  S.  E.  706. 

-  Of  cause  for  mistrial,  conduct  not 
amounting  to.  Small*.  102/31,  29  S. 
E.  163. 

Of  constitutional  provision,  by  accua- 
ed  moving  for  and  obtaining  new  triaL 
Brantley,  132/676,  64  S.  E.  676,  22 
L.  R.  A.  (N.  S.)  959,  131  Am.  St  R. 
218,  16  Ann.  Cas.  1203. 

Of  cross-examination  by  conduct  of 
counsel     G>le,  135/366,  69  S.  E.  537. 

Of  defects  in  indictment  by  failure 
to  make  timely  objection.  Lanier,  5  A. 
472,  63  S.  E.  536;  Badger,  B  A.  477, 
63  S.  E.  632;  Casaway,  »  A.  194,  70 
S.  E.  978. 

Of  defects  in  indictment,  by  not  de- 
murring specially.  Itaaci,  7  A.  799,  6S 
a  E.  838. 

Of  defects  in  indictment.  State- 
ment on  announcing  ready  for  trial, 
that  the  accused  demanded  all  his  legal 
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riEbts,  and  would  not  waive  anything 
bot  copy  of  indictment  and  list  of  wit- 
nesses,.not  prevent  waiver  aa  result  of 
failure  to  make  objection.  Schuinperi, 
9A.  553.  71  S.  E.  879. 

Of  indictment,  not  result  from  sub- 
nitting  to  trial  nnder  accusation  in  city 
court,  where  law  requires  indictment 
or  presentment  by  grand  jury.  Wright, 
W  A.  216,  84  S.  E.  975. 

Of  formal  arraignment  by  silence. 
Brown,  19  A.  619,  91  S.  E.  939;  Pmit, 
19  A.  619,  91  S.  K.  939;  Hudaoo,  117/ 
704,  45  S.  E.  66. 

Of  formal  arraignment  resulted  from 
demurrer  to  indictment.  Kincada,  14 
*•  5<4,  81  S.  E.  910. 

pf  irregularity,  by  not  making  timely 
,  "Ejection  to  remark  in  presence  of 
'^ora.  Corbitl,  7  A.  13.  66  S.  E-  152; 
''^kita,  7  A.  22,  65  S.  E.  1073. 

Of  jury  trial;  right  to  demand  that 
jadge  try  case  without  jury  (under 
city  court  act.  '  CrMD,  8  A.  324,  64  S. 
E.  1121. 

Of  objection,  by  deUy.  Kidd,  10  A. 
^^>  76  S.  E.  266;  Whippla.  10  A. 
214,  73  g   E.  27. 

Or  objection,  by  silence  of  counsel 


wbm 


Court   asked    questioi 


Powell, 


9  A  617,  71  S.  E.  1013. 

W  omission  of  grand  jurors'  names 
J«"n  indictment.  WillUmi,  107/721, 
83  S.    E.  648. 

UE  presence  of  accused,  at  reception 
**i"dict,  not  made  by  counsel's 
»»"er  of  his  own  right  to  be  present. 
1-Toiia.   7  A.  50    66  g    g    ng 

"'  Presence  of  accused,  by  his  conn- 

"ri,  ****''  "*/^^'  **  ^-  ^-  ^2"-  *^' 
"^'  *o  make  statement,  by  announcing 
i,r^-  Dnnwoody,  118/309,  46  S.  E. 
"^  Of  indictment  of  illegal  grand 
^"^>  W  plea  to  merits.  John. ton,  118/ 
"3;  4.5  s.  E.  381;  46  S.  E.  488.  Of 
™  by  jury.  Hollii,  118/760.  45  S. 
E.  61,7  _ 

"t  Presence  of  accused  during  part 
o*  Wal.    MilUr,  13  A.  442.  79  S.  E. 
232.    Matters  waivable,     lb.  445. 
"^  rtght  to  be  present  when  verdict 

leceiTed,  acts  amounting  to ;  attorney's 


waiver  sufficient  here.  Cawtbon,  119/ 
395,  46  S.  E.  897. 

Of  ri^t  to  demand  indictment  in 
city  court.  Grier,  14  A.  668,  81  S.  E. 
809. 

Of  right  to  demur  to  defects  in  the 
indictment  ia  no  waiver  of  proof  es- 
sentia] to  conviction,  and  dispenses 
with  no  other  essential  of  legal  trial. 
Suiioni,  3  A.  13,  69  S.  E.  196. 

Of  right  to  make  argument  in  crimi- 
nal case.  Low;.,  II  A.  14.  74  S.  E.' 
442.  Waiver  of  presence  of  witness, 
and  agreement  to  use  his  affidavit;  er- 
ror in  charge  of 'court  impairing  effect 
of  affidavit.  P.rkar,  11  A.  252,  76  S. 
E.  437. 

Of  trial  by  jury  in  city  court,  right  to 
withdraw.  Cain,  102/610.  29  5.  E.  426. 

Of  right  to  have  court  instruct  jury 
on  manslaughter  resulted  from  eoun- 
sel's  statement  that  it  was  not  involved. 
Tbrolkald.  128/660,  68  S.  E.  49.  But 
see  HUl,  147/650,  95  S.  E.  213. 

Of  special  defense  by  failure  to 
plead.  BrantloT,  132/579,  64  S.  E. 
676,  22  L.  B-  A.  (N.  S.>  959,  131  Am. 
St.  R.  218.  16  Ann.  Caa.  1203.    ' 

Of  trial  rights  by  accused,  and  by 
hia  counsel,  extent  of  power  as  to. 
Frank,  142/741,  759,  83  S.  E.  645,  L. 
R.  A.  1916D,  817. 

Of  good  objection  to  indictment,  by 
plea  to  merits.  Johmton,  118/313,  45 
S.  E.  381;   46  S.  E.  488. 

What  may  be  comprehended  by. 
Wicgin.,  112/749.  38  S.  E.  86. 

What  may  be  waived  by  defendant. 
Lyon.,  7  A.  60.  66  S.  E.  149. 
Warrant  not  necessary,  to  authorize  trial 
on  accusation.  Harris,  II  A.  140,  141, 
74  S.  E.  895;  Brown,  109/570,  34  S. 
E.  1031. 
Woapon,  allegation  of,  not  too  general: 
"a  certain  knife  and  other  sharp  in- 
struments" unknown.  Hall,  133/177, 
66  S.  E.  400. 

AUesationa  as  to,  sufficient.  Brown, 
13  A.  437,  79  S.  E.  231.  Two  kinds 
alleged ;  proof  of  killing  by  «ither,  al- 
lowed,    lb. 

Carrying  concealed;  indictment 
charging  the  offense  in  general  term^ 


dbjGoogle 


CRIMINAL  LAW,    4. 


may  be  good;  conviction  under,  as  bar 
to  proEecntion  for  acts  done  within  two 
years  before  such  indictment.  Morcan, 
119/965,  47   S.   E.  667. 

Canying  concealed;  indictment  need 

not  allege  that  it  was  "manufactured 

and  sold  for  the  purpose  of  offense  and 

'    defense."     Nixon,   121/144,  48  S.  E. 

966. 

Carrying  concealed;  plea  of  former 
conviction  not  supported  by  facta  here. 
Morr«D,   119/965,   47   S.   E.   667. 

Pointing  at  another;  failure  to  al- 
lege that  it  was  intentionally  so  pointed 
was  ground  of  motion  in  arrest  of 
judgment.  Herrinfton,  121/141,  48 
S.  E.  908. 

Pointing  weapon  at  another;  indict- 
ment void  for  lack  of  essential  allega- 
tions. Renfroa,  10  A.  89,  72  S.  E.  520. 
Evidence   warranting   conviction,      lb. 

Sending  weapons  out  with  jury,  no 
ground  for  new  trial,  when.  Waldon, 
21  A.  332,  94  S.  E.  326. 
Wife  hired  out  for  immoral  purposes; 
sufficiency  of  accusation.  Lxieter,  17 
A.  323,  86  S.  E.  743. 

Of  accused,  homicide  for  offense  up- 
on. When  not  justified.  Pcnr,  102/ 
366,  SO  S.  E.  903. 
Wilful,  indictment  for  trespass  need  not 
allege  the  act  was.  Shrouder,  121/ 
616,  49  S.  E.  702. 

Meaning  of,  in  indictment.  Smith, 
126/646,  66  S.  E.  475. 

Meaning  of,  in  penal  statute.  Roby, 
121/683.  49  S.  E.  694,  68  L.  H.  A.  601. 

"Wilful  and  wanton,"  when  court 
should  define  in  chai^ng  jury.  Man- 
ninf,  6  A.  240,  64  S.  E.  710. 

"Wilfully,"  in  indictment  Includes 
intentionally.  King,  103/265,  30  S.  E. 
3D.  Meaning  of,  in  penal  statute.  Kan- 
dall,  9  A.  794,  796,  72  S.  E.  164.  Omis- 
sion of  word  from  indictment,  as  cause 
to  arrest  judgment.  Hamdon,  23  A. 
538,  99  S.  E.  11. 
Withdraw  from  jury  case  on  trial  for 
misdemeanor,  and  require  bond  for  ap- 
pearance of  accused  to  answer  charge 
of  felony  In  superior  court,  when  judge 
of  city  court  has  no  right  to.  iDcrain, 
124/448,  62  S.  E.  759. 


V^thdrawal  of  plea  of  guilty.  Foitcr,  2i 
A.  109,  95  S.  E.  629.  When  allowed. 
Griffin,  12  A.  616,  77  S.  E.  1080. 

Can  not  be  made  as  a  matter  of  right 
after   sentence    has    been    orally    pro- 
nounced.    Saodari,  18  A.  786,  90  S.  E. 
728. 
See  catchword  "Plea." 
Witnaia,  Oath  of,  before  grand  jury  is  no 
basis  for   presentment   or   indictment, 
if   not  made  in   that   particular  case. 
SwiUer,  7  A.  7,  12,  13,  65  S.  E.  1079. 
Witnaue*.    Indictment  presumed  founded 
solely   on    testimony    of   those   named 
thereon.      Palmer,   23  A.   84,   97   S.  R. 
460.      See    catchwords    "List   of  WiU 
n esses;"  Witneu. 

Indictment  g^ven  to  jury,  with  name 
of  witness  thereon  erased  and  "dead" 
written  opposite;  when  not  ground  for 
reversal.  Martin,  5  A.  606,  63  S.  E. 
605. 
Word*,  as  defense  to  assault  and  battery. 
Samuali,  103/4,  29  S.  E.  427;  Nison, 
101/674,  28  S.  E.  971. 

No  justification  for  assault  and  bat- 
tery, where  not  used  in  presence  of 
assailant.  Cowart,  9  A.  169,  70  S.  E. 
891. 

Not  justify  assault  and  battery  by 
adult  on  child  nine  years  old.  McKia- 
ley,  121/193,  48  S.  E.  917. 

As  justification  for  assault.  Walker, 
117/323,  43  S.  E.  737;  McKinney, 
119/468,  469,  46  S.  E.  719;  M.thew*, 
125/50,  64  S.  E.  196.  Not  include 
written  words.  Hmjgeod,  10  A.  394, 
73  S.  E.  423;  Bedford,  6  A.  462.  63  S. 
E.  515;  Ramiar,  S  A.  803,  63  S.  E. 
921. 

As  justification  of  attack  with  pocket- 
knife;  whether  sufficient,  a  jury  ques- 
tion; no  error  in  refusing  to  charge 
jury  that  they  would  not  justify  at- 
tack. Amaraon,  IS  A.  177,  88  S.  E. 
998. 

Charge  to  jury,  aa  to  use  of  opprobri- 
ous words  "calculated"  to  cause  breach 
of  peace,  not  error;  context  shows 
that  "calculated"  was  treated  as  syn- 
onymous with  "tending."  JoMy,  20 
A.  85,  92  S.  E.  763. 
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However  vile,  do  not  justify  taking 
human  life.  Smarr*,  131/22,  61  S.  E. 
914. 

Indictment  for  using  obscene  lan- 
guage in  presence  of  female,  when  Buf- 
fident.  Morrit,  6  A.  395,  65  S.  B.  58. 
Words  considered  in  connection  with 
explanatory  innuendo;  time,  place,  cir- 
cumstances, and  intent  considered.  1 

In  female's  hearing  are  in  her  pre- 
sence; charge  to  this  effect,  not  error, 
especially  in  view  of  charge  as  to  bur- 
den to  show  defendant's  knowledge  o. 
her  presence.  Roberta,  123/605,  61  S. 
E.  606. 

Opprobrious  and  abusive,  sufficiency 
of  provocation  for,  a  question  exclu- 
sively  for  jury;  error  in  charging  that 
rimply  saying  "howdy"  is  no  justifica- 
tion. Hamilton,  9  A.  402,  71  S.  E.  593. 
Opprobrious,  no  juatiflcation  to  of- 
ficer for  beating  prisoner.  Maadj.  120/ 
868,  48  g.  £.  340;  Elmore,  15  A.  461, 
B3  S.  E.  799.  But  this  does  not  pre- 
vent prosecution  for  using  such  words 
to  the  officer.  Elmore,  IS  A.  461,  83  S. 
E.  799. 

Opprobrious,  justification  for.  Bin- 
dw.  13  A.  381,  383,  79  S.  E.  216. 

Opprobrious  words  as  provocation 
for  assault;  no  error  in  charging  as  to. 
D>w»a,  IS  A.  176,  88  S.  E.  990. 

Plaral  epithet  alleged  to  have  been 
directed  to  one  person,  no  reason  for 
quashing  indictment.  Winini,  17  A. 
748,  88  S.  E.  411. 

Sufficiency  of  provocation  for  pro- 
fane and  ahoaive  language,  a  jury  ques- 
tion; burden  on  State  to  show  that 
there  was  not  sufficient  provocation. 
Oilelree.  18  A.  41,  88  S.  G.  751. 

When  proper  to  charge  jury  on 
words,  threats,  etc.,  as  provocation. 
Garnor,  6  A.  789,  66  S.  E.  842. 

Threats,  menaces,  etc.,  in  law  of 
manslaughter  and  justifiable  homicide. 
Batlar,  143/484,  85  S.  E.  £^40. 

Threats,  menaces,  and  gestures,  as 
excitement  of  reasonable  fears.  Frae- 
un,  112/48,  62,  37  S.  E.  172.  Do 
not  justify  killing,  without  manifest  in- 
tent to  use  weapon  presented.  Ch«*t- 
■ai,  112/368,  37  S.  E.  384. 
Vol.   2—8 


Whether  justification  for  mere  bat- 
tery, jury  question.  Pattaraoa,  14  A. 
120,  80  S.  E.   213. 

Whether  opprobrious,  and  sufficiency 
of  provocation  for  their  use,  to  be 
submitted  to  jury.  Beckworth,  S  A. 
859,  66  S.  E.  1076. 

Alone  no  justification  for  shooting. 
Jackion,  14  A.  608,  81  S.  E.  905. 
WriltcD  iBiirumoDt,  set  forth  according 
to   its  tenor  must  be  proved  as  laid. 
ThompioD,  1118/330,  45  S.  E.  410. 


5.     EVIDENCE. 

Abieoi  witnau,  evidence  of,  on  former 
trial,  when  not  admitted.  RobiDion, 
128/254,  57  S.  E.  316;  Taylor,  126/ 
567,  65  S.  E.  474. 
Accident;  presumption  that  stabbing  was 
accidental.  Newaome,  19  A.  266,  91 
S.   E.   441. 

Presumption  that  fire  resulted  from. 
Sim*,  14  A.  28,  79  S.  E.   1133. 

Shooting  by,  evidence  warranting  re- 
jection of  theory  of.  BaddinffieU,  13 
A.  623,  79  S.  E.  681. 

Killing  by;  theory  not  supported. 
Anderion,  146/193,  91  S.  E.  26;  Rob. 
inioD,  13S/217,  69  S.  E.  113;  Wkit- 
field,  136/248,  69  S.  E.  114. 

Killing  by,  evidence  not  requiring 
charge  to  jury  on  theory  of.  Anguit, 
20  A.  168,  92  S.  E.  966. 
Accomplice,  acts  and  declaration  of,  when 
admissible  against  another.  Carter,  106/ 
373,  32  S.  E.  345,  71  Am.  St.  R.  262. 

Conviction  on  testimony  of,  not  au- 
thorized without  corroboration  by  some 
independent  fact  which  itself  leads  to 
the  inference  not  only  that  the  crime 
was  committed  but  that  the  accused  was 
implicated  in  its  commission.  Brax- 
ley,  17  A.  197,  86  S.  E.  425. 

Corroboration  of.  Bakor,  121/189, 
48  S.  E.  967;  Harrell,  121/607,  49 
S.  E.  703;  Knight,  143/678,  SB  S.  B. 
916;  Walker,  118/34,  44  S.  E.  860. 
Statement  of  common  law  and  practice 
thereunder,  and  of  our  statutory  law. 
Stone,   118/706,  46  S.  E.  630,  98  Am. 
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St.  R.  145.  Rule  of  Uw  as  to,  not  ap- 
plitabte  to  accessory  after  the  fact, 
indicted  jointly  with  accused.  Walker, 
n8/767,  45  S.  E.  608. 

Corroborated  by  confession  of  ac- 
teased.      Hucia,   147/36,  92   S.  E.  640. 

Corroborating  circumstances  not 
euflicient  here.  Butlar,  17  A.  522,  87 
S.  E.  712.  Rule  requiring  corrobora- 
tion of,  not  applied  to  misdemeanoi 
case.  Martin,  17  A.  372.  86  S.  E. 
946. 

Corroboration  of,  by  circumstances, 
insufficient  here.  Smitli,  S  A.  833,  63 
S.  E.  917.  What  corroboration  neces- 
sary in  felony  case;  proof  of  corpus 
delicti  not  sufficient  corroboration,'  as 
to  guilt  of  another.  Altman,  5  A.  83S, 
63  S.  E.  928. 

Corroboration  of,  by  slight  evidence 
may  be  sufficient;  its  sufficiency  is 
a  jury  question.  Brown,  IS  A.  288, 
89  S.  E.  342;  Dunleii,  23  A.  84,  97  S. 
E.  445. 

Corroboration  of,  charge  of  court  as 
to,  sufficient,  in  absence  of  request. 
Canon,  22  A.  551,  96  S.  E.  500. 

Corroboration  of;  charge  of  court 
considered.  Ballard,  11  A.  106,  74  S. 
E.  846.  Declarations'  of  accomplice, 
when  not  admissible.  Hickt,  11  A.  266, 
75  S.  E.  12. 

Corroboration  of,  erroneous  charge 
as  to.  HawBrd,  109/137,  34  S.  E.  330; 
Chapman,    109/158,   34    S.   E.   369. 

Corroboration  of,  must  connect  the 
accused,  not  merely  raise  grave  sus- 
picion.    Taylor,  110/151,  36  S.  E.  161. 

Corroboration  of,  necessary.  Woman 
who  shares  in  incest  is  such.  Yother, 
120/204,  47  S.  E.  656;  Durd«n,  120/ 
860,  48  S.  E.  315.  Principal  thief  not 
accomplice  of  receiver  of  stolen  goods. 
Birdiong,  120/850,  854,  48  S.  E.  329, 
330.  Female  raped,  though  not  accomp- 
lice, must  be  corroborated.  DavU,  120/ 
433,  439,  48  S.  E.  180. 

Corroboration  of ;  what  necessary. 
Montford,  144/582,  87  S.  E.  797; 
MUnar,  7  A.  82,  66  S.  E.  280;  Smith, 
7  A.  781,  68  S.  E.  335.  Not  essential 
,  in  misdemeanor  case.  Beaty,  7  A.  328, 
66  S.  E.  808. 


Circumstances  here  were  not  suffi- 
cient corroboration.  Stoku,  19  A.  239, 
91  S.  E.  ,271.  Not  sufficient.  Laviiiar 
(burglary),  21  A.  60,  93  S.  E.  613; 
Lawaon,  21  A.  140,  94  S.  E.  62. 

Corroboration  of,  what  sufficient. 
Antlin,  14  A.  566,  81  S.  E.  804.  Cor- 
roboration by  circumstances.  BatU,  14 
A.  821,  82  S.  E.  376.  What  circum- 
stances are  sufficient.  Bakar,  14  A. 
578,  81  S.  E.  805;  Rica,  16  A.  128, 
84  S.  E.  609;  Baldwin,  15  A.  176, 
178,  84  S.  E.  727. 

Dead,  proof  of  hia  testimony  on  for- 
mer trial.  Hardin,  107/718,  33  S.  E. 
700. 

Error  in  charging  law  as  to,  where 
the  evidence  showed  merely  that  the 
accused,  a  minor,  was  present  when  the 
crime  was  committed.  Sparka,  111/ 
830,  35  S,  E.  654. 

Evidence  of;  instructions  as  to. 
Hardin,   107/719,  33  S.  E.  700. 

Extent  of  corroboration,  to  support 
conviction.  Rawlini,  124/49,  52  S.  E. 
1.  Seduced  woman  is  no  accomplice. 
Waihincton,    124/423,    52   S.    E.    910. 

Failure  to  deflne  "accomplice,"  in 
charge  to  jury,  in  absence  of  request, 
not  require  new  trial.  Baker,  14  A. 
578,  81  S.  E.  805;  Butti,  14  A.  821, 
82  S.  E.  376. 

In  felony,  corroborated  by  circum- 
sUnces.  McCrory,  101/779,  28  S.  E. 
921. 

In  felony,  sufficient  corroboration  of. 
Dixon,    116/186,    42   S.    E.    367. 

In  felony  the  sole  witness,  circum- 
stances not  tending  to  connect  accused, 
conviction  illegal.  Brandon,  108/786, 
33  S.  E.  811. 

Inquiry  whether  acts  were  under  in- 
fluence of  threats  and  menaces.  Mont- 
ford, 144/582,  87  S.  E.  797. 

Intimacy  between  alleged  accom- 
plice and  the  defendant,  a  circumstance 
of  considerable  probative  value.  Biih- 
op,  9  A.  208,  70  S.  B.  976. 

Joint  defendant  pleading  guilty,  not 
necessarily  accomplice,  so  as  to  re- 
quire corroboration.  Powell,  14  A. 
484,  81  S.  E.  396.  Evidence  not  re- 
quiring charge  to  jury  on  law  as  to.  lb. 
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Jar;  may  6nd  that  a  witness  is  not 
M  accomplice  and  may  convict  on  hia 
utcoTTobontted  testimony,  though  he  be 
>  codefendant  who  has  pleaded  ^ilty. 
Csrtii,  15  A.  678,  86  S.  E.  980. 

Lan^age  of  charge  to  jury,  not  sub- 
ject to  exception  that  it  authorized 
conviction  on  testimony  of  accomplice, 
without  more.  Timmom,  14  A.  802,  82 
S.  E.  378. 

Not  sufficiently  corroborated.  Cour- 
MD,  21  A.  153,  94  S.  E.  53. 

Not  sufficiently  corroborated  by  evi- 
dence as  to  tracks  and  possession  of 
money,  here.  Lawson,  21  A.  140,  94 
S.  E.  62. 

Omission  to  charge  jury  on  corrob- 
ontion  of,  without  request;  not  re- 
quire new  trial.  Baker,  14  A.  578,  81 
S.  E.  805. 

One  informed  of  intent  to  commit 
crime  and  afterward  concealing  it,  is 
not.    Bndley,  2  A.  622.  68  S.  E.  1064. 

Proper  charge  to  jury  as  to.  Butt>, 
13  A.  274,  79  S.  E.  87.  Accomplice's 
teBtimony  as  to  felony  (incestuous  adul- 
tery), uncorroborated,  not  sufficient  to 
convict  Jennino,  13  A.  680,  79  S.  E. 
T66. 

Purchaser  of  liquor  is  not,  of  seller. 
(UmUe,  4  A.  846,  62  S.  E.  544. 

Heceiver  of  stolen  goods  is  not,  with 
sctDsl  thief.  Sprincar,  102/447,  30 
S.  E.  STl;  BHdKei,  9  A.  236,  70  S.  E. 
96S.  What  constitutes  an  accomplice. 
H«T».  B  A.  829,  72  S.  E.  285. 

Requiring  corroboration ;  improper 
ttrt.    Hunter,  133/79,  65  S.  E.  164. 

Rule  requiring  corroboration,  not  ap- 
plied to  misdemeanor  case,  but  fact  that 
lie  is  accomplice  may  be  considered  in 
weighing  his  testimony.  Brooki,  12  A. 
S93,  78  S.  E.  143;  Davii,  23  A.  5.  97 
S.  E.  zeS.  Seduced  woman  is  not 
Ken«,  102/507,  31  S.  E.  92. 

Statement  was  not  admissible  as  dec- 
laration of,  on  separate  trial  of  ac- 
cused jointly  indicted.  Gibb.,  144/ 
166,  Sfl  S.  E.  543. 

Testimony  of,  need  not  be  corrob- 
onted,  as  to  misdemeanor.  Gamble, 
*A.  845,  62  S.  E.  544. 


Sufficient  corijoboration  of  testimony 
of  accomplice  in  forgery.  Carti*,  15  A. 
680,  85  S.  E.  980. 

To  incest,  not  corroborated  by  her 
own  testimony  as  to  prior  occurrences, 
nor  by  her  pregnancy.  But  acts  and 
declarations  of  the  accused  may  cor- 
roborate her.  Taylor,  110/151,  35  S. 
E.  161. 

To  incest,  uncorroborated  testimony 
of,  not  sustain  conviction.  Solomon, 
113/192,  38  S.  E.  332. 

Uncorroborated  testimony  of  one 
who  admitted  and  afterwards  denied 
complicity  could  be  accepted  by  jury  as 
sufficient  to  connect  the  accused  with' 
the  crime.  War*,  18  A.  107,  89  S.  E. 
155. 

Verdict  upheld  on  the  theory  that 
jury  found  that  the  codefendant  testi- 
fying was  not  an  accomplice.  H>y*,  9  A. 
830,  72  S.  E.  285. 

What  constitutes.  Montfard,  144/ 
682,  87  S.  E.  797;  Hargrovo,  125/273. 
64  S.  E.  164.  Corroboration  of,  what 
sufficient;   a  matter  for  the  jury.     lb. 

What  corroboration  necessary.  Bi*h- 
op,  9  A.  206,  70  S.  E.  976.  What  suf- 
ficient, a  matter  for  the  jury.  Hays, 
9  A.  829,  72  S.  E.  286. 

What  corroboration  of,  necessary. 
Chapman,  112/66,  37  S.  E.  102.  Jury 
must  be  distinctly  informed  what  is, 
leaving  them  to  determine  whether  wit- 
ness is.  Suddetb,  112/407,  37  S.  E. 
747. 

What  necessary  to  constitute.  Walk- 
er, lIS/757-8,  46  S.  E.  608;  Biibop, 
118/799,  46  S.  E.  614;  Sprinvar,  102/ 
447,  30  S.  E.  971. 

Whether  one  knowingly  receiving 
stolen  goods,  was  accomplice,  a  jury 
question.  Wilton,  S  A.  816,  79  S.  E. 
193. 

Witness  not  treated  as,  merely  be- 
cause he  is  jointly  indicted  with  ac- 
cused on  trial.  D»Ti.,  122/664,  60  S. 
E.  376. 

Woman  consenting  to  sexual  inter- 
course was,  though  some  coercion  was 
used.    Whidby,  121/588,  49  S.  E.  811. 

Acts  and  sayings  of,  when  admis- 
sible.    B.ker,  121/189,  48  S.  E.  967; 
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H*rr«U,   121/607,  49   S.  E.  703;    Bar. 
raw,  121/187,  48  S.  E.  950. 

Accessory  after  the  fact  la  not;  nor 
is  receiver  of  stolen  goods  accomplice 
of  principal  thief.  Bradley,  2  A.  622, 
68  S.  E.  1064. 
AcU  and  conduct  of  accused,  testimonjr 
of,  when  not  admissible  in  his  favor. 
Hall,  141/7,  80  S.  E.  307.  Admitted 
against  him.  Frank,  141/243,  80  S.  E. 
1016. 

Similar,  of  the  accused,  prior  to  the 
crime  charged,  admiasibility  of  evi- 
dence aa  to.  Clark*,  S  A.  95,  62  S.  E. 
663. 
Additional  evidence,  received  after  State 
closed  case,  no  abuse  of  discretion. 
GlaKo,  137/336,  73  S.  E.  678. 
AdBiMioB  and  confession  defined  and  dis- 
tinguished. Rilar,  1  A.  661,  67  S.  E. 
1031. 

Bad  faith  in  obtaining,  no  ground  for 
excluding.  Saadara,  113/269,  38  S.  E. 
841. 

By  accused,  whether  admissibility 
govemed  by  principle  applied  to  con- 
fessions. Fuller,  109/811,  36  S.  E. 
298. 

By  failure  to  deny  accusation  of  by- 
stander. Tkurman,  14  A.  543,  81  S- 
E.  796. 

Conduct  or  statements  indicating 
consciousness  of  guilt.  Ryal*,  23  A. 
86,  97  S.  E.  444. 

Evidence  not  showing.  Allrvd,  126/ 
637,  66  S.  E.  178. 

Incriminating.  Waavar,  135/321,  69 
S.  E.  488;  Taylor,  I3S/622,  70  S.  E. 
237;    Robaraon,  135/664,  70  S.  E.  176. 

Incriminating,  by  stipuiation  against 
gaming  on  leased  premises,  if  other 
facts  show  that  it  was  a  subterfuge. 
Rivera,  llS/4d,  44  S.  E.  869.  Accused 
said  he  liad  intended  to  overpower  jail- 
er and  escape.  Bine*,  118/320,  46  S. 
E.  376,  68  L.  R.  A.  33.  By  sUence, 
as  to  gaming,  not  made  if  circnnutances 
call  for  no  denial.  Graham,  118/807, 
46  S.  E.  616. 

Incriminating,  distinct  from  confes- 
sion of  guilt.  Lueai,  14S/315,  328, 
91  S.  E.  72;  Raniom,  2  A.  826,  59  S. 
E.   101. 


Incriminating;  effect  of  silence,  etc. 
WriKhl,  136/130,  70  S.  E.  1102. 

Incriminating,  no  basis  for  charge  ok 
confessions.  Powall,  101/10,  29  S.  E. 
309,  66  Am.  St.  R.  277. 

Incriminating,  when  admisuble. 
Whether  free  and  voluntary,  for  jnrj. 
DissB,  116/186,  42  S.  E.  367.  Of 
homicide,  on  trial  for  murder.  Sobht*, 
116/535,  42  S.  E.  779.  No  baais  for 
charge  on  confessions  of  guilt.  Sin- 
moot,  116/583.  42  S.  E.  779. 

Incriminating,  when  not  excluded  as 
induced  by  hope  of  benefit  or  fear  of 
injury.  Wayeaitar,  136/96,  100,  70 
S.  E.  883. 

Inculpatory,  rule  as  to  admiasibility 
of  confessions  applied  to.  Mill,  3  A. 
414,  60  S.  E.  4;  Brown,  3  A.  479,  60 
S.  E.  216. 

Inculpatory  statements  in  presence  of 
accused,  not  met  by  denial,  admissible, 
when.    Gatoi,  20  A.  171,  92  S.  E.  974. 

In  pleading,  admissibility  of.  Wkiu- 
k«r,  II  A.  220,  76  S.  E.  258. 

Jury  may  believe  part  and  reject  part 
of.     Cook,  114/523,  40  S.  E.  703. 

Not  authorizing  cliarge  to  jury  on 
confessions.  Smith,  115/686,  41  S.  E. 
984. 

Not  refuting  statement  heard  in  a 
conversation,  aa  "a  quasi  admission"  of 
guUt.  McCarty,  23  A.  80,  97  8.  E. 
446. 

Of  a  fact  waived  error  in  receiving 
illegal  evidence  to  prove  it.  McCoy, 
124/218,  62  S.  E.  434.       . 

Of  agency,  by  paying  freight  and  re- 
ceiving goods.  Laps,  120/139,  47  S. 
E.  572.  Of  marriage,  admissible  on 
trial  for  bigamy.  McSein,  120/179, 
47  S.  E.  544. 

Of  conspirator,  when  admissible 
against  coconspirator.  Baker,  17  A. 
279,  86  S.  E.  630. 

Of  guilt  on  trial  for  violation  of 
city  ordinance,  admissible  on  trial  '<" 
violation  of  State  law,  when.  Cooper, 
12  A.  661,  77  S.  E.  878. 

Of  homicide,  coupled  with  excolpi- 
tory  statement,  no  basis  of  presump- 
tion. Perkiai,  124/6,  62  S.  E.  17; 
Groan,    124/343,    62    S.    E.    431;    cf. 
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Hiiui.  124/760,  63  S.  fi.  324,  4  L.  R. 

A.  (N,  S.)  934.  Erroneoua  statement 
of,  in  charge  to  jury,  excluding  theory 
of  prisoner's  statement.  Garland,  124/ 
832,  53  S.  E.  314. 

Of  homicide,  made  at  coroner's  in- 
quest, may  be  proved  oraUy.  Cnan, 
lU/343.  62  S.  E.  431. 

Of  homicide,  overheard,  competent 
evidence.  Willwini,  139/591,  77  S.  E. 
glB. 

Of  homicide,  with  and  without  ex- 
culpation. W«bb,  140/779,  79  S.  B. 
112e;    Brannon,   140/787,  80  S.   E.   7. 

Of  husband  in  conversion  with  wife, 
overheard  by  witness,  received  in  evi- 
dence.    Ford,   124/793,   53   S.  E.   330. 

Jodge  charging  jury  should  not  use 
expression,  "admissions  of  guilt,"  in 
nch  way  as  to  indicate  that  he  refers 
to  confessions,  and  not  merely  incrimi- 
natory etatements.  Hawkiaa,  S  A.  706, 
70  S.  E.  53. 

Of  lulling,  answer  to  accusation 
relevant  as.  Kni«ht,  114/48,  39  S.  E. 
928,  88  ATh.  St.  R.  17.  Of  participa- 
tion therein,  by  silence  after  com- 
panion's statement.  Dbt»,  114/109, 
39  S.  E.  906.  To  attorney,  in  anticipa- 
tion of  employment,  not  received.  H«y- 
wMd,  114/112,  39  S.  E.  948. 

Or  confession,  not  in  terms  stating 
time  and  place,  when  admissible.  Cook, 
124/S53,  53  S.  E.  104. 

Of  negligence,  causing  Injury,  state- 
ments in  presence  of  one  suffering 
therefrom,  if  silently  acquiesced  in  by 
him,  may  amount  to.  HoMod,  116/ 
6SS,  43  S.  E.  29. 

Of  presence  and  seeing  crime  com- 
mitted, effect  of.  KM,  101 /.628,  28 
S.  E.  990. 

Silence  as;  when  not.  Chapman, 
109/169,  34  S.  E.  369;  Brantley,  US/ 
^30.  41  S.  E.  696;  Simmon*,  115/576, 
*I  S.  E,  983. 

Inculpatory,  by  witness,  at  trial;  ad- 
■nitaibility  of,  on  his  subsequent  trial; 
•»<es  collected.  Adams,  129/248,  68 
S.  E.  822,  17  L.  E.  A.  (N.  S.)  468, 
1!  Ann.  Cas.  168. 

In  prisoner's  letter,  not  excluded  be- 
<3ii8e  it  became  known  through  letter 


being  opened  by  the  sheriff  after  it  had 
been  entrusted  to  him  sealed,  to  be 
mailed    Sanden,  113/267,  38  S.  B.  841. 

Not  sufficient,  with  other  evidence  in 
this  cas^,  to  sustain  conviction.  BdbI- 
wright,  103/431,  3D  S.  E.  266. 

Of  accused,  when  received.  Bigamy. 
Murphy,  122/149,  60  S.  E.  48.  Mur- 
der. Oavii,  122/564,  50  S.  E.  376; 
Grant,  121/742,  2,  60  S.  E.  946. 

Of  prosecutor  not  received  as  admis- 
sion of  party  to  the  case.  Bridtes> 
110/246,  34  S.  E.  1037. 

To  officer  in  charge  of  accused,  when 
not  excluded  from  evidence.  Fnllar, 
109/809,  36  S.  E.  298. 

When  equivalent  to  confession  or 
plea  of  guilty.  Min,  I3S/296,  69  S. 
E.  173. 

When  not  a  confession.  Owsna,  120/ 
296,  48  S.   E.  21. 

Whether  ambiguous  declaration 
amounted  to,  was  for  jury,  under 
proper  instruction.  Allrad,  126/537, 
55  S.  E.  178. 

Whether  amounting  to  confession  or 
to  mere  incriminating  statement.  Weav- 
er, 135/321,  69  S.  E.  488. 

Whether  shown  here.  Coleman,  15 
A.  339,  340,  83  S.  E.  154. 
Adultery.  Parol  evidence,  "I  think  he 
is  a  married  man.  He  has  a  wife  and 
children,"  sufficient  to  show  marriage. 
Venue  proved.  Walter*,  23  A.  666,  99 
S.  E.  138. 
ASdavit  introduced  by  agreement,  in- 
stead- of  oral  testimony;  error  in 
charging  jury  that  they  might  believe 
as  much  or  as  little  of  it  as  they 
pleased.  Parker,  11  A.  252,  76  S.  E. 
437. 

Used  as  evidence  on  former  trial,  ad- 
missibility of,  and  of  testimony  as  to 
contradictory  statements  of  affiant. 
Parker,  17  A.  262,  87  S.  E.  706. 
Agent'*  possession  of  goods  in  burglarised 
house  raises  presumption  of  ownership 
by  principal,  when.  Hall,  7  A.  116,  66 
S.  E.  390. 

Non-consent  to  taking  oysters  from 
private  bed,  not  shown  that  the  taking 
was  without  authority  from  owner, 
when.     Harris,  14  A.  574,  81  S.  E.  815. 
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AKreMnent  to  introduce  copy,  not  hinder 
introduction  of  other  copy  after  prov- 
ing loss  of  orifinBl.  Wood*,  101/626, 
28  S.  E.  970. 

Alibi)  See  Criminsl  Law,  4,  catchword, 
Alibi. 

All*B*tk  and  probata.  Accusation  of 
pointing  pistol  at  A  and  B,  not  sus- 
tained by  proof  of  pointing  at  A  and 

D.  Bone,  11  A.  128,  74  S.  E.  852. 
Accusation    of   sale   of   drug:s   to   a 

named  person,  not  supported  by  proof 
of  sale  to  another.  Cooper,  13  A.  697, 
79  S.  E.  908. 

Allegation  as  to  a  "bay  horse  mule, 
named  Jim,"  not  sustained  by  proof  as 
to  a  "black  horse  mule,  known  as  the 
Hill  mule."    William*,  13  A.  338,  79  S. 

E.  207. 

Allegation  as  to  o^mership  by  A,  not 
proved  by  showing  title  in  A  and  B. 
Williami,  13  A.  338,  79  S.  E.  207. 

Allegation  of  shooting  "in  car,"  sup- 
ported by  proof  of  shooting  on  car, 
from  step.  Andrew.,  e  A.  700,  702,  70 
S.  E.  111. 

Allegation  that  representation  was 
made  to  another  member  of  firm;  va- 
riance. Broanack,  109/614,  36  S.  E. 
123. 

Assault  alleged,  battery  proved,  in 
prosecution  or  riot,  no  variance.  Car- 
ter, 7  A.  44,  65  S.  E.  1072. 

Conformity  of  proof  to  unneces- 
sarily full  descriptive  averments,  when 
necessary;  cases  collected.  Moore,  13 
A.  15,  78  S,  E.  772. 

Contract  with  individual,  alleged  con- 
tract with  him  in  representative  capac- 
ity proved;  fatal  variance.  Roberts, 
6  A.  574,  66  S.  E.  359.  No  material 
variance  as  to  manner  of  using  rocks 
in  assault.  Varner,  6  A.  786,  65  S.  E. 
841. 

Demand  for  payment,  sufRciently 
shown  by  presentation  of  bill  for  pay- 
ment.   Fo»,  15  A.  478,  83  S.  E.  880. 

Difference  as  to  name  of  church,  no£ 
material  here.  Edward*,  lZl/591,  49 
S.  E.  674.  As  to  name  of  corporation. 
Smith,   121/618,  49  S.  E.  677. 

Different  conversions  alleged,  one 
proved,  conviction  upheld.     HaBood,  6 


A.  80,  62  S.  E.  641.  Difference  be- 
tween company  and  individual,     lb.  84. 

Failure  to  charge  jury,  that  the 
proof  must  correspond  with  the  slle- 
gations  in  the  indictment,  not  error,  in 
absence  of  request  and  in  view  of  in- 
structions given.  Garrett,  21  A.  801, 
95   S.   E.   301. 

Failure  to  charge  jury  (without  re- 
quest) that  proof  must  correspond  sub- 
stantially with  description  in  indict- 
ment, not  require  new  trial.  Timmoni, 
14  A.  802,  82  S.  E.  378. 

Fatal  variance  as  to  date  of  con- 
tract.    Green,  6  A.  324,  64  S.  E.  1121. 

Fatal  variance,  where  accusation  of 
larceny  alleged  ownership  in  A,  B,  and 
C,  and  possession  in  A,  and  the  proof 
showed  joint  ownership  in  A  and  others, 
not  B  and  C.  Horlon,  21  A.  120,  93 
S.  E.  1012. 

Immaterial  variance  as  to  amount 
advanced  under  contract  with  laborer- 
Mitchell,  15  A.  804,  84  S.  E.  205. 

Indictment  charging  conjunctively 
different  kinds  of  gaming  ("cards,  dice, 
and  balls"),  supported  by  proof  of  one 
kind.     Hubbard,  123/17,  51  S.  E.  11. 

Larceny  from  A's  "outhouse"  al- 
leged, larceny  from  his  "cottonseed 
house"  proved;  no  material  variance. 
Dowdy,  6  A.  159,  64  S.  E.  489. 

"50  cigars  of  the  value  of  $2" 
charged;  proof  of  larceny  of  box  of 
cigars  of  val<}e  of  $1,90;  no  material 
variance.  Warren,  12  A.  695,  78  S.  E. 
202. 

Material  variance  in  description  of 
crop.     Wyalt,  16  A.  817,  81  S.  E.  802. 

Material  variance  in  description  ot 
mule.  Williami,  16  A.  34,  84  S.  E. 
494. 

Material  variance  in  failing  to  prove 
non-essentis!  allegations.  C a* well,  B 
A.  487,  63  S.  E.  566;  Southern  Ex- 
pre»  Co.,  23  A.  67,  71,  97  S.  E.  650. 

No  fatal  variance  as  to  name  of 
woman  with  whom  adultery  was  com- 
mitted. Walker,  14  A.  687,  81  S.  E. 
797. 

No  material  variance  aa  to  opprobri- 
ous epithet,  where  the  words  alleged 
were  "God  damned  hog-thieving  sons 
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of  bitches,"  and  those  proved  were, 
damned  hog-atealing  son  of  a  bitch." 
Wiifini.  17  A.  749,  88  S.  E.  411. 

No  material  variance  between  alle- 
sation  as  to  entrusting  timber  for  A's 
benefit,  and  proof  of  entmstlng  it  to  be 
sawed  into  lumber  for  his  benefit.  Chaf- 
fin,  S  A.  368,  63  S.  E.  230. 

Mo  variance  aa  to  money  stolen  and 
ownership.  Martin,  17  A.  612,  87  S. 
E.  844. 

Mo  variance  between  the  names 
"Maria"  and  "Marie."  Watkint,  18 
A.  600,  69  S.  E.  624. 

No  variance  caused  by  proof  as  to 
third  person  furnishing  money  used  by 
alleged  bnyer.  Wilbam,  8  A.  29,  68 
S.  E.  460. 

Offenee  shown  to  have  been  commit- 
ted in  a  different  manner  from  that  al- 
leged, conviction  set  aside,  when. 
Erwin,  117/296,  43  S.  E.  719. 

Payment  alleged,  attempt  to  obtain 
payment  proved;  no  material  variance, 
where  defendant  was  convicted  of  at- 
tempt.   F«.,  15  A.  479,  B3  S.  E.  880. 

Possession  of  40  gallons  of  liquor 
alleged;  possession  of  30  gallons  prov- 
ed; conviction  upheld.  Elsie,  21  A. 
BOl,  94  S.  E.  627. 

Proof  allowed  as  to  any  number  ot 
transactions  charged  in  indictment  and 
included  in  its  terms,  where  it  charges 
the  offense  generally,  though  also  con- 
taining specific  allegations.  Tolbart, 
16  A.  311,  86  S.  E.  267;  White,  9  A. 
668,  71  S.  E.  879. 

Proof  that  harness  in  defendant's 
possession  was  identified  by  prosecutor 
as  his  own,  insufficient  to  support  al- 
legation describing  stolen  harness  as 
"black-leather"  hantess.  Moore,  13  A. 
16,  78  S.  E.  772. 

Representations  alleged  to  have  been 
made  to  A,  proved  to  have  been  made 
to  B  in  A's  presence;  no  material 
variance,  when.  Fosa,  15  A.  478,  83 
S.  E.  880. 

Rule  as  to  proof  of  onnecessary  al- 
l^ationa.  Haard,  113/460,  39  S.  B. 
118. 


Several  acta  charged  conjunctively, 
one  proved,  conviction  upheld,  when. 
Br«il,  117/32,  43  S.  E.  460. 

Substantial  conformity  as  to  color  of 
cow.  TimmoB*,  14  A.  802,  82  S.  E. 
S78.  Fatal  variance  aa  to  posted  lands 
described  in  indictment  for  trespass. 
Ballaw,  14  A.  427,  81  S.  E.  396. 
'  Substantial  conformity  as  to  hog's 
spots  and  color.  Holmea,  20  A.  181, 
92  S.  E.  963. 

Variance,  as  to  n^me  of  person  kill- 
ed; when  not  material.  Powell,  9  A. 
614.  71  S.  E.  1013. 

Variance  as  to  weapon  or  instrument 
used  in  homicide  did  not  prevent  con- 
viction. WatioD,  21  A,  637,  94  S.  E. 
867;    Barney,  22  A.  622,  97  S.  E.  86. 

Variance  as  to  words  charged  in  in- 
dictment for  use  of  obscene  language 
not  material,  when.  Sherrer,  17  A. 
335,  86  S.  E.  735. 

Variance  between  allegation  as  to 
"telephone"  poles  and  proof  aa  to 
"telegraph"  poles,  not  material  here. 
Carver,   11   A.   29,   74   S.  E.   666. 

Variance  immaterial,  as  to  part  ot 
person  on  which  liquor  was  kept,  where 
offense  charged  was  violation  of  ot>- 
dinance  prohibiting  possession  on  per- 
son for  purpose  of  sale.  Colliiu,  17  A. 
817,  88  S.  E.  716. 

No  substantial  variance  as  to  pro- 
fane language.  CleveUnd,  22  A.  124, 
96  S.  E.  640. 

Variance  not  material ;  larceny  of 
"Overland"  automobile;  proof  of  lar- 
ceny of  "Wyllia-Overland"  automobile 
of  same  number,  model,  etc.,  without 
proof  that  these  names  were  applied  to 
different  types  of  automobiles.  Stewart, 
23  A.  139,  97  S.  E.  871. 

When  State  not  restricted  to  proof 
of  a  particular  sale,  under  indictment 
for  liquor-selling.  Davi*,  108/783,  3^ 
S.  E.  130. 

Whether  material  variance  between 
description  in  indictment  ("barrow  hog, 
color  white,  and  black  spotted")  and 
proof  ("black  and  white  spotted  hog"). 
Faulk,  8  A.  673,  63  S.  E.  669. 
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Auimaa  of  accused,  admissibility  of  testi- 
mony to  show.  Scrutchant,  146/1S9, 
91   S.   E.   25. 

Anotber  crime  than  that  for  which  ac- 
cused is  on  trial  for,  admissibility  of 
evidence  as  to.  Cawthon,  119/396, 
46  S.  E.  897. 

Appoal*  of  death,  inquisitions  against  deo- 
danda,  and  prosecutions  for  murder, 
presumptions  ae  to,  after  a  year  and  a 
day,  not  applied.  W.  &  A.  R.  Co., 
104/390,  30  S.  E.  874. 

Arrett  and  March,  admissibility  of  evi- 
dence obtained  by.  Brown,  15  A.  484, 
83  S.  E.  890;  Hollowar,  16  A.  143,  84 
S.  E.  590;  Stophent,  16  A.  144,  84  S. 
E.  660;  Heimar,  15  A.  688,  589,  86  S. 
E.  821;  Underwood,  13  A.  206,  78  S. 
K.  1103;  Pitti,  14  A.  283,  80  S.  E. 
510;  Cooper,  14  A.  464,  81  S.  E.  364; 
Seoit,  14  A.  806,  82  S.  E.  376.  Objec- 
tion of  such  evidence,  held  too  late, 
ButUr,  14  A.  460,  81  S.  E.  370. 

Admissibility  of  evidence  obtained 
by;  conflict  of  decisions  settled  by 
answer  of  Supreme  Court  to  certifiea 
questions.  Smith,  17  A.  693,  88  S. 
E.  42;  Calhoun,  17  A.  706,  88  S.  E. 
686;  Angry  17  A.  712,  88  S.  E.  218. 
"Third  degree"  methods  condemned. 
Underwood,  13  A.  214,  78  S.  E.  1103. 
Evidence  obtained  by  arrest,  as  to  pos-' 
session  of  liquor,  etc.,  admissible, 
when.  WealheriuKtoa,  13  A.  408,  79 
S.    E.    240. 

Illegral,  admissibility  of  evidence  ob- 
tained by.  WarrMi  6  A.  18,  64  S.  E. 
Ill;  Davia,  4  A.  318,  61  S.  E.  404; 
Glover,  4  A.  455,  61  S.  E.  862;  Cray, 
4  A.  456,  61  S.  E.  848;  Tooke,  4  A. 
608,  61  S.  E.  917;  Jon«,  4  A.  741, 
62  S.  E.  482.  See  Ivey,  4  A.  831, 
62  S.  E.  666;  JenUn*,  4  A.  864,  62 
S.  E.  574;  Stoker,  23  A.  11,  97  S. 
E.  273;  EnglUh,  23  A.  81,  97  S.  E. 
445;  Corley,  23  A.  480,  98  S.  B. 
401;  Syke*.  23  A.  547,  99  S.  E.  65; 
Page,  23   A.   648,   99   S.   E.   65. 

Illegal,  effect  of  voluntary  submis- 
sion to;  charge  to  jury  as  to,  not 
authorized  by  evidence.  Vfiggin;  14 
A.  316,  80  S.  E.  724.  Voluntary  sub- 
1  not  ahown  by  giving  bond.  lb. 


Illegal,  with  unlawful  search  and 
seizure,  evidence  procured  by,  not  ad- 
missible. Hufho>,  2  A.  29,  68  S.  B. 
390;  Shermaa,  2  A.  148,  68  S.  E. 
393;  Gainer,  2  A.  126,  68  S.  E.  295; 
Sherman,  2  A.   686,   68   S.  E.   122. 

Unlawful,  evidence  procured  from 
person  by,  not  admissible;  aliter  as 
to  search  of  property.  Smith,  3  A. 
326,    59    S.    E.   934. 

Voluntary  submission  to  arrest;  ad- 
missible testimony.  Dixon,  12  A.  17, 
76  S.  E.  794. 

Voluntary  submission  to,  excluded 
from  evidence.  Williamt,  23  A.  129. 
97  S.  E.  563. 

See  catchword,  "Search." 

Aiaociation  of  defendant  with  one  con- 
nected by  evidence  with  the  crime,  ad- 
missibility of  testimony  as  to.  Tkomp- 
lon.  4  A.  649,  62  S.  E.  99. 

Attempt*  prior  to  the  crime  charged,  ad- 
missibility of  proof  as  to.  Sullivan, 
121/186,  48  S.  E.  949. 

Bad  feeling  between  fathers  of  accused 
and  of  deceased,  evidence  of,  when  ad- 
missible.    Rawlini,  124/32,  52  S.  E.  1- 

Barroom,  opinion  of  witness  as  to  propri- 
etor's knowledge  of  keeping  open,  inad- 
.  missible.  Rooney,  108/774,  33  S.  E. 
646. 

Behavior  of  accused,  subsequently  to  time 
of  offense,  relevancy  of.  Grant,  122/ 
740,  60  S.  E.  946. 

Bigamy.  Woman  married  to  defendant 
was  competent  witness,  where  former 
marriage  vras  proved  and  divorce  or 
death  of  husband  was  not  shown.  Pitta, 
22  A.  247,  95  S.  E.  935. 

Bloodhound'a  condact  in  following  tracks, 
admissibility  of  evidence  as  to.  Fiti) 
16  A.  22,  84  S.  E.  486;  Aiken,  16  A. 
848,  86  S.  E.  1076. 

Burden  of  proof,  and  presumption  of  in- 
tent.    Bamea,  3A.  333,  69S.  E.  937. 

Inaccurate  instruction  as  to,  not  mis- 
leading to  jury.  Grantkam,  120/160, 
47  S.  E.  518.  Is  on  State;  and  con- 
verse of  rule  as  to  circumstantial  evi- 
dence does  not  apply  to  such  evidence 
if  introduced  by  defense.  Sikea,  120/ 
494,  48  S.  £.  153. 
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In  prosecution  for  cheating,  etc. 
ItoBBtj,  2  A.  146,  58  S.  E.  318.  Thai. 
evidence  obtained  by  search  was  pro- 
cured after  legal  arrest.  Sharman,  Z  A. 
148,  58  S.  E.  393. 

Not  cast  on  defendant  by  instruction 
to  jury  that  if  they  found  his  conten- 
tions to  be  true,  they  should  acquit 
him.    Odnni,  21  A.  313,  94  S.  E.  257. 

Of  fruilt,  shifted  by  evidence  of  speci- 
fied facts;  validity  of  law  so  providing. 
Kuniberf,  147/591,  95  S.  E.  12. 

On  accused  to  justify  or  mitigate 
homicide,  after  proof  of  his  commission 
of  it    Elliott,,  132/758,  64  S.  E.  1090. 

On  State  to  establish  guilt  beyond 
reasonable  doubt.  Turner,  131/762, 
63  S.  E.  294;  Miaa,  135/295,  69  S.  E. 
173;  MilU,  133/155,  66  S.  E.  368.  See 
Pride,  133/446,  66  S.  E.  259;  Rmy>or, 
132/237,  63  S.  E.  786. 

To  show  circumstances  of  mitigation 
in  homicide.  Delk.  135/312.  69  S.  E. 
641.  22  Ann.  Cas.  105. 

Of  defense,  not  to  reasonable  cer- 
tainty, but  by  preponderance  of  evi- 
dence.   Polk,  14A/34.  95  S.  E.  988. 

On  accused  to  show  provocation  for 
Dsing  obscene  language  in  female's 
presence.  Holcombe,  5  A.,  E3,  62  S.  E. 
647.  On  one  tried  for  selling  malt 
liquor,  to  show  i,t  was  not  intoxicating. 
Ston«r,5  A.  717.  63  S.  E.  602. 

That  accused  was  of  class  excepted 
from  operation    of   statute,    on    bim. 
Kitckaiu,  116/849,  43  S.  E.  256. 
On  State  to  establish  allegations  of 

indictment   beyond    reasonable    doubt, 

f»ilure  to  charge  as  to.     BarnM,  113/ 

189,  38  S.  E.  396. 
Of  explanation    on  intermediary  in 

liquor  tale.     McGoTarn,  II  A.  267,  74 

S.  E.  1101. 
Br-lawi,  parol  proof  as  to,  not  admitted. 

Dtwion  Pap«r  Shall  Pecan  Co.,   19  A. 

*S,  90  S.  E.  984. 
"itfcin,"  fith,  not  shown  by  proof  of 

"fishing."    Knight,  16  A.  474,  83  S.  E. 

797. 

'**'aty,    moral    and    reasonable,    not 

"latheinatical.  required  for  conviction. 

^•tluon.  118/782,  45  S.  E.  604. 


Of  guilt  {of  rape),  moral  and  rea- 
sonable, not  mathematical,  required. 
Wheeler,  148/508,  97   S.  E.  40S. 

What  required  to  authorize  convic- 
tion; proper  charge  as  to.  Field,  126/ 
574,  65  S.  E.  502. 
Character  for  peaceableness,  or  for  vio- 
lenoe,  how  proved.  Powell,  101/9,  29 
S.  E.  309,  65  Am.  St.  R.  277. 

Peaceableness  of  defendant  while  in 
prison,  when  not  material.  Small*, 
102/31,  29  S.  E.  153. 

For  peaceableness;  admissibility  of 
testimony  on  cross-examination.  Rack- 
er,  135/391.  69  S.  E.  641.      , 

Admissibility  of  testimony  as  to. 
Hifhtower,  14  A.  247,  80  S.  E.  684. 

Bad,  of  witness,  questions  on  cross- 
examination  for  purpose  of  showing; 
what  not  allowable.  Allrad,  126/537, 
55  S.  E.  178. 

For  violence,  not  shown  by  speciGc 
battery.    Andrewi.  11ft/l.  43  S.  E.  852. 

For  violence,  of  deceased,  not  shovni 
by  specific  acts.  Warrick,  12S/I33,  53 
S.  E.  1027. 

For  chastity,  of  woman,  in  seduction 
case;  testimony  as  to  good  conduct  ad- 
missible in  rebuttal,  to  sustain  char- 
acter, where  attacked.  Champion,  21 
A.  666,  94  S.  E.  828. 

For  violence  or  peaceableness  not  in 
issue,  no  error  in  excluding  questions. 
Hawkin*,   141/212,  213,  80   S.  E.  711. 

General,  when  particular  instances  or 
special  traits  not. admissible  on  issue  of. 
Arnold,  131/494,  62  S.  E.  806. 

Good  character  of  alleged  partici- 
pant in  adultery,  relevant  on  trial  of 
the  other  party.  Glo»or,  15  A.  44,  82 
S.  E.  602. 

Of  deceased;  admissibility  of  evi- 
dence on  trial  for  homicide.  Vernon, 
146/709,  92  S.  E.  76. 

Conviction  of  other  offense,  as  affect- 
ing character;  conviction  not  shown 
without  production  of  record.  Phil- 
lipi,  18  A.  109,  88  S.  E.  905. 

Of  accused;  cross-examination  as  to 
specific  acts,  and  reputation  for  com- 
mitting offenses  of  the  kind  charged,  al- 
lowed, where  general  good  character  is 
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shown  on  direct  examination.  Mouldsr, 
9  A.  438,  71  S.  E.  682. 

Drunkenness  not  ^rmane  to  qnes- 
tion  B9  to  peaceableness.  Dana,  18  A. 
9,  84  S,  E,  488,  Proper  inatmction  to 
jury  as  to.  Booksr,  16  A.  2S6,  86  S. 
E.  255. 

Effect  of  evidence  as  to.  War*,  18  A. 
107,  89  S.  E.  165. 

Effect  of  evidence  as  to;  and  when 
no  error  in  not  clia^ng  jury  on. 
MilU,  17  A.  116,  86  S.  E.  280;  Hafood, 
5  A.  91,  62  S.  E.  641;  Wabb,  8  A.  35R, 
354,  64  S.  E.  1001.  Error  in  charge  as 
to.     Strickland,  6  A.  638,  65  S.  E.  300. 

Error  in  admitting  testimony  as  to; 
whether  cured  by  withdrawing  the 
testimony.  He>teri,  17  A.  412,  87  S.  E. 
148. 

Good,  of  accused,  instruction  as  to 
when  jury  may  convict  regardless  of; 
rule  as  to  consideration  to  be  given  it. 
Thornton,  107/683,  33  S.  E.  673. 

Good,  of  accused,  proper  charge  as 
to.     Nairn*,  123/576,  577,  51  S.E.  588. 

Not  put  in  issue  by  proving  good  con- 
duct on  one  occasion.  Kennedy,  101/ 
558,  28  S.  E.  979. 

Of  accused,  a  substantive  fact  to 
be  considered  (if  in  issue) ;  not  a  sub- 
stantive defense.  SeotI,  137/337,  73 
S.  E.  675. 

Of  accused,  comment  on,  in  argu- 
ment, where  not  directly  pat  in  issue. 
Rhode*,   144/837.   88   S.   E.   196. 

Conviction  notwithstanding  proof  of 
good  character.  Prid«,  133/444,  66  a. 
E.  259. 

Of  accused,  not  for  consideration,  un- 
less put  in  issue.  Smoot,  146/77,  90  S. 
E.  716. 

Error  in  charging  in  effect  that  it  is 
only  in  connection  with  other  evidence 
that  such  evidence  may,  by  creation 
of  reasonable  doubt,  produce  an  ac- 
quittal. Taylor,  13  A.  715,  79  S.  E. 
924. 

Evidence  as  to,  limited  to  traits  in- 
volved in  the  nature  of  the  charge. 
Dunn,  16  A.  9,  84  S.  E.  488. 

Evidence  of,  may  overcome  reputa- 
tion. Jona*,  2  A.  433,  58  S.  E.  559; 
McConnoll,  2  A.  446,  68  S.  E.  546. 


Former  decisions  discussed.  Tajlar, 
ISA.  710,  79  S.  E.  924. 

Of  accused  for  violence,  when  not 
admissible.  Ni».  120/162,  47  S.  E. 
516;   Owen*,  120/210,  47  S.  E.  645. 

Of  accused  good,  effect  of  evidence 
as  to;  proper  charge  to  jury.  Brand- 
aga,  7  A.  727,  67  S.  E.  1051.  Failure 
to  charge  jury  on,  without  request,  not 
error.  McLendon,  7  A.  687,  67  S.  E. 
846. 

Of  accused  (good)  may  be  consider- 
ed in  reconciling  conflicts  in  evidence. 
Maddox,  118/69,  44  S.  E.  822. 

Good,  may  generate  reasonable 
doubt;  but  will  not  prevent  conviction 
if  guilt  plainly  established.  Hendarton, 
120/507,  48  S.  E.  167.  Certificate  of, 
in  honorable  discharge-  from  U.  S. 
army,  admissible.  Taylor,  120/858,  48 
S.  E.  361. 

Good,  sufficient  to  overcome  presump- 
tion from  possession  of  goods.  Mitchell, 
103/20,  29  S.  E.  435. 

Of  accused,  how  considered  by  jury. 
Key*.  112/392,  37  S.  E.  762,  81  Am. 
St.  R.  63;  Howell,  124/700,  52  S.  E. 
649.  Error  in  charge  to  jury.  Cnlvar, 
124/822,  53  S.  E.  316.  Material  on 
question  of  intent,     lb.  824. 

Improper  argument  as  to  failure  to 
produce  witnesses  to  show  good  char- 
acter; harmful  effect  cured  by  judge's 
instruction  to  jury.  Garrett,  21  A.  802, 
96  S.  E.  301. 

Of  accused ;  irrelevant  charge  on 
character  of  witness  is  harmful.  John- 
ion,  2  A.  406,  68  S.  E.  684. 

In  issue;  what  inquiry  allowed  on 
cross-examination.  Hunter,  133/79,  65 
S.  E.  154.  And  in  reply,  as  to  habit  of 
carrying  concealed  weapons.  Brantley, 
133/264.  66  S.  E.  426. 

Of  accused,  in  murder,  Jone*,  130/ 
274,  60  S.  E.  840. 

Instruction  to  jury  as  to,  considered. 
Middlebrook*,  21  A.  79,  94  S.  E.  80. 

Instructions  to  jury  as  to  effect  of 
evidence  of  good  character,  discussed; 
conflict  of  decisions  as  to.  Taylor,  17 
A.  791,  88  S.  E.  696. 
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^'  accused,  a  aubstantative  defense, 
,^  ''  OBJ  raise  reasonable  doubt.     Sey- 

>'.  102/805,  30  S.  E.  263. 
Of  ^*»  trial  required  by  error  in  cbarge 
"e^^ourt  on  effect  of  evidence  as  to 
lUb  '''Want's  good  character,  there  be- 
.'^  tlo  snch  evidence.  Caop«r,  12  A. 
"^ol,  77  S.  E.  878. 

No  error  in  charge' to  Jury  as  to  ef- 
fect of  evidence  of  good  character. 
Graiin,  10  A.  163,  76  S.  E.  350;  Will. 
Umion,  IS  A.  763,  90  S.  E.  486. 

Of  accused  not  in  issue,  though  facta 
indicate  her  immoral  life.  Green,  124/ 
344,  52  S.  E.  431.  Evidence  of  good 
character  of  accused,  offered  after  Ter- 
dict,  no  cause  for  new  trial.  Washinc 
ton,  124/424,  S2  S.  E.  910. 

Not  overcome  positive  evidence  of 
guilt.  Butler,  Z  A.  623,  58  K  E.  1114. 
Not  relevant  for  charge,  without 
dence.  Jenkina,  2  A.  626,  58  S. 
1063. 

Not  put  in  issue  by  testimony  after- 
TCtds  ruled  out.  Bowem,  106/761, 
a  S.  E.  666. 

Not  shown  by  testimony  that  the  wit- 
nns  had  "not  heard  anything  against' 
Mother,  whom  he  had  known  only  i 
month.  Joxner,  12  A.  217,  77  S.  E 
9-  Evidence  not  warranting  inatrnc- 
fi<nt  as  to.     lb. 

Of  accused,  not  to  be  considered  un- 
'ws  he  puts  it  in  issue,  new  trial  for. 
B«tJer,    142/287,   82   S.   E.   664. 

Proper  charge  to  jury  as  to  effect 
M  evidence  of  good  character.  Smith, 
:  ■*-  668,  79  S.  E.  764;  Fordhan, 
if /791,  54  S.  E.  694;  Bnzil,  117/ 
If  37,  43  S.  E.  460;  Mealey,  H  A. 
1,1'  '^  S.  E.  144;  McCallouBh,  II  A. 
Ill'  "^^  S-  ^-  3®^'  Jo'""»*">.  21  A. 
"~>    94  S.  E.  630. 

~*<Jtte8t  necessary  to  require  more 
t^^  ^TVBtruction.  Jahntoa,  21  A.  497, 
\\.  &.  E.  630. 

froper  instruction  to  jury  as  to  ef- 
^  of  evidence  as  to  good  character; 
,0  error  in  not  charging  that  audi 
eridence  alone  might  be  sufficient  to 
eftnerate  reasonable  doubt  (ruling  in 
Tt^or  case,   13    Ga.  App.    716,   over- 


ruled).     HUl,    18    A.    269,    89    8.    E. 
351;   Maddox,  »  A.  448,  71  S.  E.  498. 

Put  in  evidence  by  defendant;  re- 
buttal by  showing  he  had  been  in  chain- 
gang;  charge  to  jury  aa  to  effect  of 
this  testimony.  Henderson,  5  A.  495, 
63   S.   E.   635. 

Of  accused  put  in  issue;  admissibili- 
ty of  testimony  on  cross-examination. 
DoUoa,    136/243,   71   S.   E.    164. 

Put  in  issue  by  accused,  rebuttal 
by  introducing  record  of  his  conviction 
in  another  case.  McKensie,  8  A.  124, 
68  S.  E.  622. 

Of  accused  put  in  issue  by  himself. 
State  entitled  to  introduce  evidence  of 
bad  character.  Strickland,  12  A.  640. 
77  S.  E.  1070. 

Of  accused  put  in  issue,  testimony 
of  specific  instances  of  his  miscon- 
duct heard  on  cross-examination.  Bald- 
win,   138/349,    76    S.    E.    324. 

Refusal  to  charge  jury  as  to,  not  er- 
ror, where  not  attacked  or  put  in   ' 
sue.      Mlxon,    123/682,   61    S.   £.    58U, 
107   Am.   St.   R.    149, 

Of  accused,  relevant  testimony  in- 
cidentally involving,  not  excluded. 
Smith,   148/467,   96   S.   E.   1042. 

Of  accused,  witnesses  called  to 
prove,  could  be  asked  how  long  they 
had  known  him  and  had  lived  in  the 
same  community,  etc.  Peeple*,  103/ 
629,    29  S.   E.    691. 

Of  deceased,  admissibility  of  testi- 
mony as  to,  in  homicide  case.  Mixon, 
7  A.  808,  68  S.  E.  316;  Chewnint,  18 
A.  11,  88  S.  E.  904;  Powell,  101/9, 
29  S.  E.  309,  65  Am,  St.  R.  277; 
Daniel,   103/203,   29   S.  E.   767. 

Of  the  deceased,  charge  to  jury  as 
to,    in    homicide    case,    not   warranted 
'   by    evidence.      Thompson,   20   A.    177, 
92  S.   E.   959. 

Of  deceased,  for  violence,  and  of  de- 
fendant for  peaceableness;  no  error  In 
charge  of  court  as  to.  Spurfeon,  8  A. 
117,  68  S.  E.  653.  Not  to  be  shown 
by  specific  acts,  or  conviction  of  crime 
of  violence ;  but  shown  by  general 
reputation.  Alexander,  8  A.  531,  69 
S.  E.  917. 
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Of  deceaEed  for  violence  can  not  be 
established,  by  specific  acts.  Thorn- 
ton, 107/688,  33  S.  E,  673.  Evidence 
coaflned  to  reputation;  specific  acts 
excluded.  Conduct  may  be  matter  for 
cross-examination.  Matters  developed 
on  cross-examination  did  not  authorize 
proof  of  specific  acts.  FouBlain,  23 
A.  113,  98  S.  E-  178. 

Of  deceased,  proof  of,  to  attack  his 
dying  declaration.  Parry,  102/365, 
30   S.  E.   903. 

Of  deceased,  question  to  witness  as 
to,  not  in  proper  form.  Buah,  109/ 
122,  34  S.  E.  298. 

Of  decedent  for  peaceableneas,  ir- 
relevant where  not  put  in  issue  by 
defendant.  WoHoy,  138/336,  75  S. 
E.  240. 

Of  decedent  in  issue,  testimony  ad- 
missible. Crawloy,  137/777,  74  S.  E. 
537. 

Of  decedent,  violence  of,  vhen  no 
lawful  excuse  for  slaying  him.  Cnw- 
ley,    137/777,    74    S.   E.    637. 

Of  deceased  was  not  put  in  issue  by 
evidence  or  prisoner's  statement,  so  as 
to  authorize  proof  of  good  character. 
McDonmld,  23  A.  59,  97  S.  E.  448. 

Of  defendant,  as  to  lewdness;  when 
admissible.  FlaniMB«i>,  22  A.  620,  97 
S.  E.   83. 

Of  parties  may  be  put  in  issue.  When 
admissible.  Andrew*,  118/1,  43  S.  E. 
852. 

Of  slain  man  for  violence,  not  proper 
matter  for  proof  on  his  slayer's  trial, 
in  absence  of  evidence  that  defendant 
knew  of  it;  no  foundation  for  such 
proof  could  be  laid  In  defendant's 
statement  of  at  the  trial.  Wifcini, 
16  A.  477,  85  S.  E.  674. 

Of  slain  man  for  violence,  referred 
to  only  in  defendant's  statement  of 
accused,  omission  to  charge  jury  as  to, 
without  request,  no  cause  for  new 
trial.     Crew*,  17  A.  465,  87  S.  E.  604. 

Of  slain  person,  for  violence,  as  de- 
fense. Tillman,  138/59,  70  S.  E.  876; 
Bantett,   136/65,  70  S.  E.  868. 

Of  slain  person  for  violence,  judge 
not  required  to  charge  as  to,  without 
request.  Moob,  22  A.  617,  97  S.  E. 
81. 


Unchaste,  of  woman,  on  account  of 
whom  homicide  was  committed,  admis- 
sibility of  proof  as  to.  Rumsey,  126/ 
420,  66   a.  E.    167. 

Violent,  of  person  assaulted,  admis- 
sibility of  testimony  aa  to.  Wimbcrly, 
13  A.  671,79  S.  E.  767. 

Cbaitity  of  woman,  inadmissible  testi- 
mony as  to.  Garrett,  20  A.  760,  761, 
93  S.  E.  232. 

Child  witness,  failure  to  have  preliminary 
examination  of,  when  not  error.  Mill*, 
104/502,  30  S.  E.  778. 

Declarations  of,  when  insufficient  to 
convict.  Wniiami,  11  A.  663,  75  S.  E. 
988. 

Circamitantial         evidence  (larceny) 

Jackaon,  15  A.  555,  83  S.  E.  797.  Rule 
as  to,  applied  in  municipal  court.  An< 
drewi,  IS  A.  389,  83  S.  E.  436.  Brown. 
IS  A.  426,  63  S.  E.  426;  (keeping 
liquor  for  sale)  Androwi,  IS  A.  389, 
83  S.  E.  436;  Brawn,  15  A.  421.  83  S. 
E.  426;  (gaming)  Nix,  15  A.  470,  83 
S.  E.  876;  (fraudulently  obtaining 
credit)    Hammond,  15  A.  471,  83  S.  E. 


Admitted  to  show  knowledge  of  il- 
legal purpose.  Baihinaki.  123/608,  51 
S.  E.  499. 

Admission  coupled  with  explanation 
was  not  direct  evidence.  Hart,  14  A 
714,  82  S.  E.  164. 

Case  of  conviction  dependent  on,  not 
presented,  where  there  was  direct  proof 
of  the  act  charged,  and  only  the  in- 
tent and  degree  of  criminality  to  be 
inferred.  Roddick,  11  A.  150.  74  S. 
E.  901;  Lo*e,  9  A.  874,  72  S.  E.  433; 
Tbompton,   20  A.   177,  92  S.   E.  959. 

Case  of  homicide  did  not  depend  on. 
Brawn,  148/265,  96  S.  E.  435. 

Charge  as  to,  not  required,  without 
request,  where  the  evidence  is  not  en- 
tirely circumstantial.  Weatharby,  13 
A.  170,  78  S.  E.  1014;  Bargoman,  17 
A.  807,  88  S,  E.  591;  Braxley,  17  A. 
197,  86  S.  E.  425;  Leonard,  17  A 
267,  86  S.  E.  463;  Jaekion,  17  A.  269. 
270,  86  S.  E.  450;  WoIU,  17  A.  301,  86 
S.  E.  eeO;  HoUinKiworlh, '  17  A.  725, 
88  S.  E.  213;  Coppodge,  22  A.  631,  96 
S.  E.  1046;    Cook,  22  A.  771,  97  S.  E. 
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264;  WillUmton,  22  A.  787,  97  S.  E. 
195;  Ponder,  IS  A.  703,  90  S.  E.  36F^: 
LockaH,  20  A.  180,  92  S.  E.  948;  Con- 
lay,  21  A.  135,  94  S.  E.  261;  Garrett, 
21  A.  801,  95  S.  E.  SOI;  Young,  12  A. 
86,  76  S.  E.  753;  Barron.  12  A.  343.  77 
S.  E.  214;  Broolu,  12  A.  694,  78  S.  E. 
143. 

Charge  of  court  must  give  law  of. 
where  conviction  is  wholly  dependent 
on  such  evidence.  Kinard,  19  A.  624, 
91  S.  E.  941;  Autray,  IS  A.  13,  88  S. 
E.  716;  Conor,  18  A.  112,  88  S.  E. 
918;  Ganiz,  18  A.  154,  88  S.  E.  993; 
Harris,  IS  A.  710,  90  S.  E.  370;  Kal. 
lor,  20  A.  821,  93  S.  E.  497;  Martin, 
17  A.  516,  87  S.  E.  716;  BoUor,  17  A. 
769,  88  S.  E.  693. 

Charge  on  law  as  to,  not  required, 
in  view  of  prima  facie  presumption 
against  accused,  under  facts  here. 
Carter,  21  A.  493,  94  S.  E.  630. 

Charge  on,  not  required  here.  Har- 
rell,  22  A.  104,  96  S.  E.  537. 

Charge  that  the  Jury  would  be  au- 
thorized to  find  the  accused  guilty,  un- 
less there  was  some  other  hypothesis  as 
reasonable  as  that  he  committed  the  act, 
error.  Campball,  123/634,  61  S.  E. 
644. 

Confession  is  direct  evidence.  Blood- 
worth,  22  A.  1S2,  96  S.  E.  632. 

Law  as  to,  not  applicable  without 
qualification,  where  a  poritive  confes- 
sion of  guilt  is  proved.  CHnor,  121/ 
614,  49  S.  E.  700;  Perry,  110/234,  ?6 
S.  E.  781;  Sutton,  17  A.  713,  88  S.  E. 
687. 

Omission  to  charge  on,  not  ground 
for  new  trial,  where  there  was  evidence 
of  a  confession.  Horton,  21  A.  120, 
121,  93  S.  E.  1012;  Thoma*,  18  A.  101, 
88  S.  E.  917. 

Consistent  with  innocence,  no  baaia 
of  conviction.  Menderion,  147/134,  92 
S.  E.  871;  Bailey,  104/630,  30  S.  E. 
817. 

Not  inconsistent  with  reasonable  hy- 
pothesis of  innocence,  insufficient  to  up- 
hold conviction.  Smith,  16  A.  291,  85 
S.  E.  281;  Benjamin,  16  A.  377,  85 
S.  E.  349;  Barkar.  4  A.  273,  61  S.  E. 
133;    Laator,  4  A.  804,  62  S.  E.  508; 


Hanjarai,  6  A.  676,  65  S.  E.  366; 
(arson)  Savior,  17  A.  277,  86  S.  E. 
533;  Hurt,  IS  A.  110,  88  S.  E.  901; 
(larceny)  Crow,  8  A.  73,  62  S.  E.  569; 
Wrifht,  8  A.  177,  62  S.  E.  712;  Wil- 
■on,  5  A.  228,  62  S.  E.  1003;  Janitan, 
8  A.  305,  63  S.  E.  25;  (adultery) 
Long,  5  A.  176,  62  S.  E.  711;  (gaming) 
Cox,  7  A.  22,  65  S.  E.  1062;  (assault 
to  rape)  Gainai,  7  A.  897,  66  S.  E. 
1099;  (larceny)  Lindioy.  IS  A.  13, 
82  S.  E.  378;  (homicide)  Cranford, 
IS  A.  15,  82  S.  E.  356;  (adultery) 
Glovor,  15  A.  44,  82  S.  E.  602;  (bur- 
glary) Aiken,  17  A.  721,  88  S.  E.  210: 
(burglary)  Davi*,  17  A.  820.  88  S. 
E.  706;  (adultery)  Phillip*.  17  A. 
824,  88  S.  E.  716. 

Conspiracy  shown  by  circumstantial 
evidence.  Cook,  22  A.  771,  97  S.  E. 
264. 

Conviction  on.  Addii,  120/180,  47 
S.  E.  605;  MarKaa,  120/294,  48  S.  E. 
9.  Conspiracy  shown  by.  Owont,  120/ 
296,  48  S.  E.  21. 

Conviction  on,  when  warranted.  Me- 
Nanghlon,   136/611,   71   S.   E.   1038. 

Convictions  of  murder  on,  warrant- 
ed. Knight,  148/40,  95  S.  E.  679; 
Warren,  149/406,  96  S.  E.  867;  Jack- 
ion,  148/519,  96  S.  E.  1001;  Groce, 
148/520,  97  S.  E.  526. 

Corpus  delicti  may  be  proved  by. 
Milot,  129/689,  69  S.  E.  274. 

Court  should  charge  jury  on,  where 
conviction  depends  partly  on.  Allen, 
14  A.  116,  80  S.  E.  216. 

Definition  of,  need  not  be  ^ven  in 
charge,  where  not  requested.  Ilamil- 
ton,  IS  A.  295,  89  S.  E.  449. 

Doctrine  of  reasonable  doubt  not 
limited  by  charge  as  to.  Phinaaoo,  22 
A.  260,  95  S.  E.  878. 

Establishment  of  guilt  by-  Owen*. 
139/92,  76  S.  E.  860. 

Facts  requiring  charge  on.  Hardon, 
13  A.  34,  78  S.  E.  681.  Evidence  not 
requiring  charge  as  to.  Banlu,  13  A. 
182,  78  S.  E.  1014. 

Evidence  requiring  charge  to  jury  as 
to  duty  to  acquit  if  the  proved  facts 
are  consistent  with  innocence.     Allen, 
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13  A.  657,  79  S.  E.  769;    Ktncaid,  13 
A.  684,  79  S.  E.  770. 

Facts  not  requiring  charge  to  jury 
on.  BenlOD,  9  A.  422.  71  S.  E.  498; 
Jor<UD,  9  A.  578,  71  S,  E.  875;  Jack- 
>on,  21  A.  123,  94  S.  E.  76;  Curry. 
13  A.  659,  79  S.  E.  771;  T*«l,  17  A. 
556,  87  S.  £.  830;  Harper,  12  A.  661. 
77  S.  E.  915. 

Evidence  authorizing  char^  on  hoih 
direct  and  circumstantial  evidence. 
Phillip*,  12  A.  563,  77  S.  E.  832. 

Proper  char^  as  to.  Flannigan,  13 
A.  663,  79  S.  E.  645. 

Failure  to  charge  as  t*.  Jone*,  lOS  ' 
649,  31  S.  E.  574;  Toler,  107/682,  38 
S.  E.  629;  McElroy,  125/37,  63  S.  E. 
760;    Smith,  125/296,  54  S.  E.  127. 

Failure  to  charge  on,  not  cause  1 
new  trial,  where  the  evidence  demand^ 
ed  the  verdict.  Cook.  22  A.  771,  97 
S.  B.  264. 

Fhght,  as  circumstance  tending  to 
show  guilt.  Glover,  IS  A.  46,  53,  82 
S.  E.  602;  Smith,  16  A.  293,  294,  85 
S.  E.  281;  Benjamiii,  IS  A.  376,  85  S. 
E.  34il;   Turnar,  114/425,  40  S.  E.  308. 

Flight,  proper  charge  as  to.  Thom- 
M.  129/419,  69  S.  E.  246. 

Hypotheses  arising  from.  Bnah,  23 
A.  126,  97  S.  E.  554. 

Not  upholding  conviction  of  larceny. 
Stilei,  113/700,  39  S.  E.  295.  Not  up- 
hold conviction  of  murder.  William*, 
113/721,  39  S.  E.  487;  Shi»,  118/ 
212,  41  S.  E.  694;  Youdk,  121/334,  49 
S.  E.  256.  Sufficient  here  to  warrant 
conviction  of  larceny.  Buckine,  121/ 
337,  49  S.  E.  267. 

Insufficient  to  warrant  conviction  of 
arson.     Green,   111/139,  36  S.  E.  & 
Gaither,   119/118,  45   S.   E.   973.    S 
ficient  here  to  warrant  conviction  of 
burglary.      Jordan,    119/443,   46   S. 
679. 

In  murder.  Jonei,  130/274,  60  S. 
E.  840;  Moore,  130/322,  335,  60  S.  E. 
544;    BrowD,  130/623.  61  S.  E.  477. 

Instruction  that  if  no  confession  we 
made, .  the  law  of  circumstantial  ev 
dence,  as  given,  was  applicable,  not  ei 
ror.  Mitchell,  IS  A.  501,  89  S.  E.  60! 
Confession  is  direct  evidence,     lb. 


Language  to  charge  to  jury,  "Can  all 
these  things  be  true  and  yet  can  V2  rea- 
sonably say  he  is  innocent?"  not  er- 
roneous for  reason  assigned.  Dooclaa, 
14  A.  14,  79  S.  E.  1134. 

Law  of,  not  to  be  charged,  where  all 
the  testimony  is  direct.  BiviBs,  5  A. 
434,  63  S.  E.  523;  Bailey,  8  A.  33,  68 
S.  E.  457.  Court  should  instruct  jury 
as  to,  though  not  requested,  where  con- 
viction is  dependent  on  such  evidence. 
Tlomai,  S  A.  96,  68  S.  E.  622;  Harvey, 
8  A.  660,  70  S.  E.  141. 

Must  exclude  every  reasonable 
hypothesis  but  that  of  guilt.  Jennint*. 
13  A.  680.  79  S.  E.  756. 

Necessary  instruction  to  jury  on. 
Holt,  5  A.  184,  62  S.  E.  992;  Bivini, 
8  A.  434,  63  S,  E.  623;  Lewi*,  6  A. 
205.    64    S.   E.   701. 

No  error  in  charge  as  to.  Brook*, 
19  A.  3,  7,  90  S.  E.  989. 

Not  excluding  every  other  reasonable 
hypothesis  than  that  of  guilt,  not  trtif- 
ficient  to  convict.  (Larceny)  Harrii, 
19  A,  741,  92  S.  E.  226. 

Not  sufficient  here."  (Arson)  Weat, 
6  A  105,  64  S.  E.  130;  Burley,  6  A. 
776,  65  S.  E.  816;  (larceny)  MunsJn, 
6  A.  108,  64  S.  E.  281;  (burglary) 
Hampton,  6  A.   778,   65   S.   E.   816. 

Of  conspiracy  and  of  murder.  Weav- 
er, I3S/317,  69  S.  E.  488. 

Of  forgery.  Walker,  127/48,  56  S. 
E.  113,  8  L.  E.  A.  (N.  S.)  1175,  119 
Am.  St.  R.  314. 

Of  guilt,  relevancy  of.  McConnell, 
2  A.  446,  58  S.  E.  646.  When  not 
sufficient  to  connect  accused.  Raf- 
land.  2  A.  492.  68  S.  E.  689;  Mur-' 
ray,  2  A.  620,  68  S.  E.  1060;  Car- 
lUU,  2  A.  651,  58  S.  E.  1068. 

Of  guilt  unexplained,  sufficiency  of, 
to  satisfy  jnror.  Smith,  148/332,  96 
S.  E.  632. 

Of  homicide;  strength  required  for 
conviction.  Scroggt,  147/737,  95  S. 
E.  226. 

Of  marriage.  Oliver,  T  A.  697,  67 
S.  E.   886. 

Of  venue,  when  insufficient.  Wit- 
eon,  6  A.  16,  64  S.  E.  112.  When  suf- 
ficient.    Dyer,  6  A.   390,  65  S.  E.  42. 
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OmissiOD  to  charge  Jury  as  to  degree 
of  proof  necessary  where  the  evidence 
I  is  circumatantial,  error.     DavU,   7  A. 

I  33  66  S.  E.  960.     Circumstantial  evi- 

dence of  poisoning.  Gary,  7  A,  505, 
67  S.  E.  207. 

Omission  to  charge  jury  on,  without 
rtqaest,  not  require  new  trial,  where 
the  aecosed  admitted  the  act  charged, 
mi  the  reason  given  by  him  did  not 
jiutify  or  excuse  him.  Cooner,  16  A. 
G40,  S6  S.  E.  688. 

Presence  of  intoxicating  liquor  on 
premises;  inference  of  knowledge. 
RejnoM*,  23  A.  369,  dissent,  370,  98 
S.  E.  246. 

Proof  of  sexual  intercourse  by.  John- 
MD,  119/447,  46    S.   E.   634. 

Proof  that  soon  after  the  crime  the 
defendant  was  seen  with  one  connected 
by  evidence  with  it,  admitted  when. 
TbompioB,    4    A.    649,    62    S.    E.    99. 

Proper  charge  to  jury  as  to.  Mc- 
Dondd,   21    A.    125,    94    S.    E.    262. 

Province  of  jury  invaded  by  instruc- 
tion  that  a  certain  fact  would  be  a 
ciFcnmstance  tending  to  prove  lack  of 
fraudulent  intent.  Hamilton,  18  A. 
2BB,  89  S.  E.  449. 

Raising  a  suspicion,  no  basis  for 
conviction.  New,  124/143,  52  S.  E. 
160.  To  prove  corpus  delicti,  and  con- 
nection of  accused  with  murder,  when 
sufficient.  Campbell,  124/432,  52  S. 
E.  914. 

Recent  possession  of  stolen  goods. 
G™»ilt,  114/841,  40  S.  E.  1003,  88 
Am.  St,  R.   63. 

Refusal  to  charge  as  to.  Roceaihal, 
126/558,  55  S.  E.  497. 

Belied  on  for  conviction.  Lanier, 
141/17,  80  S.  E.  5;  Frank,  141/243, 
80  S.  E.  1016. 

Role  as  to  degree  of  certainty  re- 
qnired  should  be  charged  without  re- 
quest. Richarda,  102/569,  27  S.  B. 
726. 

Role  as  to  strength  of  when  intro- 
dneed  by  State,  not  applied  when  in- 
trodnced  by  defense.  S!k«i,  120/494, 
*8  S.  E.  153.  Sufficient  to  identify 
■t«l«n  bale  as  the  one  alleged.  John- 
»<».  120/609,    48   S.  E.   199. 


Rule  that  it  must  exclude  every 
reasonable  hypothesis  other  than  that 
of  guilt,  discussed.  Cage,  11  A.  319, 
320,    76    S.    E.    160. 

Scarf-pin  found  near  scene  of  crime, 
irrelevant,  no  proof  connecting  it  with 
accused.    Field,  126/573,  5S  S.  E.  502. 

Sufliciency  of,  for  conviction.  Sbef- 
6eld,  1  A.  135,  57  S.  E.  969;  Amorotii, 
I  A.  313,  57  S.  E  999;  Riley,  1  A.  651, 
57  S.  E.  1031;  Brown,  141/6,  80  S.  E. 
320;  Carter,  141/308,  80  S.  E.  995; 
Waticn,  II8/6G,  44  S.  E.  803;  Bine>, 
118/320,  45  S.  E.  376,  68  L.  R.  A.  a3; 
Murphy,  118/780,  46  S.  E.  609;  Jack- 
ton,  118/780,  46  S  E.  604;  Patton, 
117/230,  43  S.  E.  533;  Jonei,  117/ 
710,  712.  44  S.  E.  877;  (murder)  Lawi, 
114/10.  39  S.  E.  883;  Robimon,  114/ 
65,  39  S.  E.  862;  Cook,  114/523,  40 
S.  E.  703;  (burglary)  GioTer,  114/828, 
40  S.  E.  998.  Sufficiency  of  charge 
thereon.  Robmion,  114/56,  39  S.  E. 
862, 

Sufficient  to  establish  venue.  McCoy, 
123/146,  51  S.  E.  279.  Corpus  delicti. 
Ray,  4  A.  70,  60  S.  E.  816;  Hulchinrt, 

4  A.  453,  61  S  E  837;  Moore,  14  A. 
256,  80  S.  E.  507;  (murder)  White, 
I2S/256,  64  S.  E,  188;  (poisoning  by 
carbolic  acid)  Green,  125/742,  54 
S.  E.  724. 

Sufficient  here  to  corroborate  accom- 
plice of  one  tried  for  arson.  Marrell, 
121/607,  49  S.  B.  703.  Charge  as  to, 
on  trial  for  receiving  stolen  goods. 
Blnmenlhal,  121/477,  49  S.  E.  597. 

Sufficiency  of,  to  exclude  hypothesis 
other  than  that  of  guilt.  Smith,  146/ 
76,  90  S.  B.  713.  Insufficient.  Smith, 
146/107,  90  S.  E.  707. 

Sufficiency  of.  Jury  authorized  to 
conclude  that  ^un  was  loaded  with  bait. 
Coney,  101/582,  28  S,  E.  918.  But  not 
that  accused  carried  away  the  com  he 
was  seen  taking.     Hick>,  101/581,  28 

5  E.  917. 

Sufficiency  of.  error  in  charging  as 
to.     Coleman,  5  A.  768-9.  64  S.  E.  828. 

To  convict  on,  the  proved  facts  must 
exclude  every  "reasonable  hypothesis" 
save  that  of  guilt;  error  in  refusal  to 
chai^  that  the  "proven  facts  must  not 
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only  be  consistent  with  the  hypothesis 
of    guilt,    but    inconsistent    with    the 
hypothesis  of  innocence."     ThompaoB, 
20  A.  177,  92  S.  E.  959. 
I  Must  be  consistent  with  guilt  and  ex- 

elude  other  hypothesis.  Hsrwall,  2  A. 
619,  58  S.  E.  1111;  Coopar,  Z  A. 
730,  69  S.  E.  20. 

Venue  shown  by.  LioJar,  17  A.  520, 
87  S.  E.  703. 

When  court  ia  required  to  charge  as 
to    Pop«,  21  A.  261,  264,  94  S.  E.  311. 

When  court  should  charge  as  to,  with* 
out  request.  Whit«,  A  A.  72,  60  S.  £. 
803. 

When  insufficient  to  show  fornica- 
tion.    LithtBBr,  126/563,  56  3.  E.  471. 

When  sufficient  to  charge  jury  as  to 
particular  hypothesis  arising  from,  in- 
stead of  giving  general  rule.  hUBgam, 
5  A.  445,  63  S.  E.  643. 

Against  accused ;  his  statement  of 
previous  intention  to  effect  escape. 
Bine.,  118/320,  45  S.  E.  376,  68  L.  R. 
A.  3S. 

Of  guilt,  finding  bottles  of  whisky  in 
house  of  accused  on  day  next  after  that 
on  which  he  is  alleged  to  hare  sold  liq- 
uor. Col*,  120/486,  4S  S.  E.  156. 
In  arson.  Mortan,  120/499,  504,  48 
S.  E.  238. 

Specification  of  circumstances  from 
which  guilt  may  be  inferred,  by  judge 
in  charging  jury,  when  not  '  error. 
Blvmeotkia,  121/477,  4»  S.  E.  597. 

Corroborating  circumstancea  consist- 
ent  with  innocence,  insufficient  to  sus- 
tain testimony  of  accomplice,  here. 
Smith,  5  A.  833,  63  S.  E.  917. 

Requirements  met.  Jenkinc,  2  A. 
684,  68  S  E.  1115;  QIaae.  2  A.  704, 
58  S.  E.  1126;  L*tt,  2  A.  829,  69  S.  E. 
86. 
Claim  of  right  to  do  act  for  which  indicted, 
when  inadmissible  as  testimony.  Fra>ar, 
112/13,  37  S.  E.  114. 
Clothing  of  person  killed,  sent  out  with 
jury,  in  homicide  case;  no  ground  for 
new  trial,  when.  WelJon,  21  A.  330, 
94  S.  E.  326. 

Worn  be  deceased,  admissibility  of, 
on  trial  for  homicide  by  shooting.  Good- 
win, 148/33,  96  S.  E.  674. 


Coercion  to  obtain  evidence.     Brown,  15 

A.  484,  83  S.  E.  890. 
Commitment  trial,  writing  by  magistrate 
purporting  to  contain  testimony  on,  but 
prepared  after  trial  from  memory,  ad- 
missibility of.  Haine*,  109/528,  36  3. 
E.  141. 

Presumed  that  defendant's  statement 
at  trial  was  reduced  to  writing, 
as  the  law  required  it  to  be;  parol 
proof  of  such  statement  not  admisrible. 
McDuffie,  17  A.  343,  86  S.  E.  821. 

Entry  by  magistrate,  on  warrant,  ad- 
missibility of,  as  original  evidence,  Mc- 
Calman,  121/495,  49  S.  E.  609. 
Complaint  of  woman  assaulted,  admissibil- 
ity of.  Jackton,  20  A.  721,  93  S.  E. 
230. 

Of  pain,  made  by  accused  after  ren- 
counter, when  admissible  in  evidence. 
Powell,  101/9,  29  S.  E.  309,  65  Am. 
St.  R.  277. 
Compuliory  oTidence  against  self.  Aiken, 
16  A.  848,  86  S.  E.  1076;  Brown,  16  A. 
484,  63  S.  E.  890;  Underwood,  13  A. 
206,   214,  78  S.   E.    1103. 

Rejected  as  an  involuntary  admission. 
Calhoun,  144/679,  87  S.  E.  893. 
ConcfiJed  arttelo  found  by  illegal  search, 
admissible.     Herabuckle,  18  A.  17,  88 
S.  E.  748;  Brown,  18  A.  288,  89  S.  E. 
842;  Pruett.  18  A.  313,  89  S.  E.  378; 
GUleipie,   18  A.   612,   89  S.  B.    1088; 
Brook>,  IB  A.  9,  90  S.  E.  989. 
Condition  and   conduct   of  accused,  evi- 
dence    illustrating,     when     admissible. 
Coleman,  3  A.   299,  69  S.  E.  829. 
Condact  and  declarations  of  accused,  ad- 
missibility of  testimony  as  to.  CramUy, 
141/17,  80  S.  E.  281;  Frank,  141/243, 
80  S.  E.  1016. 

And  presence  of  accused,  admissibil- 
ity of  testimony  explaining.  Hall, 
141/7.  80  S.  E.  307;  Frank,  141/243, 
80  S.  E.  1016. 

Evidence  insufficient  to  put  accused 
on  explanation  of.  Ward,  I02/6S2,  28 
S.  E.  982. 

At  previous  times,  as  bearing  on  issue 
whether  defense  was  an  afterthought. 
Maxwell,   146/10,   90   S.   E.   279. 

Which  was  not  connected'  with  of- 
fense   charged,  and  was  calculated  to 
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excite  preJDdice  sKainst  him,  evidence 
■a  to,  improperij  admitted,  required  re< 
Tarsal.  LowmaD,  109/501,  84  S.  E. 
1019. 

Reasonably  indicating  consciousness 
of  guilt,  relevant  evidence.  Wbita, 
127/273,  56  S.  E.  425;  RraU,  23  A. 
86,  97  S.  E.  444. 
CnfMiioai.  Accesaory  before  fact,  con- 
fession made  by  one  convicted  aa,  when 
no  ground  for  extraordinary  motion 
for  new  trial.  lUwtina,  126/96,  64 
S.  E.  924.  Confessions  of  principal, 
when  admissible  on  trial  of  accessory 
before  the  fact.  Broolu,  103/50,  29 
S.  E.  485;  CulUlt,  14  A.  53,  80  S.  E. 
340. 

Act  or  declaration  of  accused  which 
does  not  count  for  confession  or  crim- 
insting  statement.  GoolmbT,  133/427, 
66  S.  E.  159. 

Admissibility  of.  Shinan,  17  A.  334, 
86  S.  E.  734;  Curry,  17  A.  378,  87  S. 
E.  686;  Swain,  135/219,  69  S.  E.  170; 
Bravo,  105/643,  31  S.  E.  .657.  As 
against  coconspirator.  Baker,  17  A. 
279,  86  S.  E.  530. 

Admissibility  of  confession  obtained 
by  officer  making  statement  to  accused 
to  the  effect  that  it  would  be  better  for 
him  to  tell  the  truth;  former  decisions 
discnsaed.  Wilion,  19  A.  760,  764,  92 
S.  E.  309. 

Admissibility  of,  over  objection  that 
accused  had  been  caught  by  posse  and 
does,  and  was  in  custody.  SmiUi,  139/ 
230,  76  S.  E.  1016. 

Admission  incriminatory,  not  confes- 
tion  of  guilt;  circumstantial  evidence 
only.  Kinanl.  19  A.  624,  91  S.  £.  941. 
Confessions  and  incriminating  admis- 
sions by  accused;  sufficient  foundation 
for  receiving  evidence.  Lncai,  146/ 
315,  91  8.  E.  72. 

Admission  not  warranting  charge  to 
jnry  on  confession.  Hutcbinaon,  5  A. 
698,  63  S.  E.  597;  Simmon*,  116/683, 
_  42  S.  E.  779.  Incriminating  admission 
no  basis  for  such  charge.  Davis,  114/ 

109,  39  S.  E.  906.  Admission  of  minor 
or  subordinate  fact,  without  admitting 
nam   fact,    is    not.       Clavaland.    114/ 

110,  39   S.    E.    941.      Confession    of 
V.  II— 9. 


crime  not  made  by  admission  coupled 
with  statement  of  facta  justifying  the 
act  admitted;  conviction  based  solely 
thereon,  set  aside.  Wall,  5  A.  308,  63 
S.  E.  27;  Hart,  14  A.  714,  82  S.  E. 
164;  Curry,  146/664,  97  S.  E.  629. 

Admission  amounting  to  confession 
of  guilt.  Coon«r,  16  A.  640,  86  S.  E. 
688.  Omission  to  charge  jury  that  ad- 
missions should  be  scanned  with  care, 
and  confessions  received  with  great 
caution,  not  reversible  error,  in  absence 
of  request.    lb.  640. 

Admissions  of  coconspirator,  admissi- 
bility of.  Gont«r,  19  A.  772,  775,  92 
S.  E.  314. 

Admissions  and  confessions,  differ- 
ence between.  Effect  of  silence,  etc. 
Wrighl,  136/130,  70  S.  B.  1102;  New- 
man, 144/494,  87  S.  E.  398. 

Alone,  no  basis  of  conviction.  May 
be  corroborated  by  aliunde  proof  of 
corpus  delicti.  Bine*,  llS/320.  45  S.  E. 
376,  68  L.  E.  A.  33;  Sander.,  118/329. 
46  S.  B.  365.  Conviction  on,  not 
favored.  Graham,  118/807,  45  S.  E. 
616. 

Alone,  not  establish  corpus  delicti. 
WillUm*,  125/741,  54  S.  E.  661.  What 
sufficient  corroboration  of.  Smith, 
125/298,  64  S.  E.  127.  As  principal 
in  second  degree.  Low*,  125/56,  53 
S.  E.  1038.  Inadmissible  because  pre- 
sumably induced  by  hope  of  benefit. 
Smith,   125/252,  64  S.  E.  190. 

Made  at  different  times,  admissible. 
Lowa,  125/66,  63  S.  E.  1038.  Tran- 
script of  stenographic  report  of,  ad- 
missible, when.     lb. 

Another,  confession  of,  exonerating 
defendant,  after  conviction;  no  ground 
for  new  trial.  Barrage,  21  A.  608,  94 
S.  E.  644.  Confession  of  another,  not 
admissible  in  behalf  of  defendant. 
Gallaher,  22  A.  640,  97  S.  E.  97.  When 
not  admissible  against  another.  Gray, 
13  A.  374,  79  S.  E.  223. 

Arrest,  though  accused  under,  when 
confession  made,  it  is  not  inadmissible 
if  voluntary.  Brown,  3  A.  479,  60  S. 
E.  216.  Confession  not  inadmissible 
merely  because  made  pending  an  illegal 
arrest.    Ivay,  4  A.  828,  62  S.  E.  566. 


d  by  Google 


CRIMINAL  LAW,    5. 


Aisault  to  rape,  statement  not 
amounting  to  confession  of.  Huay,  7  A. 
406,  66  S.  E.  1023, 

Gliarfte  of  court  as  to,  considered. 
PhinaiM,  22  A.  262,  95  S.  E.  878. 

Charge  on,  invoked  by  defendant; 
though  not  applicable,  no  ground  for 
new  trial.  Rawlin*,  124/57,  62  S.  E. 
1.  Charge  on  law  of,  not  necessary  un- 
less requested.  P>tt«rioii,  124/408, 
62  S.  E.  534. 

Charge  on,  not  strictly  appropriate, 
hut  not  reversible  error.  Sprinyor,  102/ 
448,  30  S.  E.  971. 

Charge  on,  not  warranted  by  evi- 
dence of  incriminating  admission. 
Powall,  101/10,  29  S.  E.  309,  65  Am. 
St.  R.  277;  Porlw,  11  A.  246,  74  S.  £. 
1099.  Confession  of  accomplice.  In- 
criminatory statement,  not  amounting 
to  confession  of  guilt,  not  require 
charge  to  jury  on  law  of  confessions. 
Bridgea,  9  A.  235,  70  S.  E.  968. 

Charge  on,  not  authorized  by  proof 
of  an  admission  which  is  not  a  confes- 
sion of  the  crime.  Rrad,  IS  A.  436,  83 
_  S.  E.  674. 

Charge  not  authorized  by  evidence. 
Rawlia*.  124/47,  52  S.  E.  1.  Proper 
charge  to  jui|y  as  to.  Daran,  21  A.  524, 
94  S.  E,  902;  WUion,  19  A.  760,  764, 
92  S.  E.  309;  Gunter,  19  A.  776,  92 
S.  E.  314;  Coopvr.  12  A.  661,  77  S.  E. 
878.  Failure  to  charge  jury  to  deter- 
mine whether  a  confession  had  been 
made,  not  cause  for  new  trial,  in  ab- 
sence of  request  to  charge.  Coopar,  12 
A.  561,  77  S.  E.  878. 

Charge  on,  failure  to,  in  absence  of 
request,  not  cause  new  trial.  Clark, 
117/264,  43  S.  E.  863;  McArthnr,  19 
A.  747,  92  S.  E.  234;  Bakar,  14  A.  582, 
81  S.  E.  805.  Failure  to  instruct  jury 
as  to  confession  of  accomplice,  in  ab- 
sence of  request,  not  cause  for  new 
trial,  though  evidence  authorized  in- 
struction. Cook,  9  A.  208,  TO  S.  E. 
1019. 

Charge  not  required  in  absence  of 
evidence  that  accused  confessed.  Cox, 
13  A.  688,  79  S.  E.  909. 

Charge  as  to  weight  of,  not  required, 
without  request.    Suttoa,  17  A.  714,  88 


S.  E.  122,  587;    McDafBa,  17  A.  344. 
86  S.  E.  821. 

Charge  that  "confessions  of  guilt 
should  be  received  with  caution,"  not 
required,  without  request,  when.  Sim- 
mon*,   18  A.   104,  88  S.  E.  904. 

Charge  assuming  that  accused  made 
confession,  error,  when.  Dixon,  113/ 
1039,  39  S.  E.  846.  Confession  of  ac- 
complice. No  error  in  charging  law  as 
to,  tlie  evidence  being  in  conflict  as  to 
whether  the  accused  had  made  a  con- 
fession. McWhorler,  9  A.  437,  71  S. 
E.   689. 

Charge  that  they  should  be  received 
with  caution,  omitting  "great,"  held 
no  cause  for  new  trial.  Cocbnn,  113/ 
740,  39  S.  E.  337. 

Charge  on  law  of,  insufficient.  La- 
ca.,   UO/758-9,  36  S.  E.  87. 

Common  law  and  decisions  to  be  con- 
sidered in  interpretation  of  code  sec- 
tion as  to.  WiUon,  19  A.  766,  767,  92 
S.  E.  309. 

Competent,  immaterial  that  Jury 
heard  preliminary  examination.  Griner, 
121/614,  49  S.  E.  700. 

Conviction  based  on,  not  favored. 
Jone*,  2  A.  433,  68  S.  E.  669. 

Corpus  delicti  proved  by  cireunwtan- 
tial  evidence  coupled  with  incrimina- 
tory admission.  Gamett,  10  A.  109,  72 
S.  £.  961;  Stanlar,  10  A.  163,  72  S.  E. 
964.  Not  alone  proof  of  corpus  delicti. 
Child*,  10  A.  829,  74  S.  E.  89.  Con- 
fession without  aliunde  proof  of  cor- 
pus delicti  is  not  sufflcient  to  convict. 
Allan,  4  A.  458,  61  S.  E.  840;  Bord. 
4  A.  58,  60  S.  E.  801.  Confession  of 
accomplice.  Corpus  delicti  shown  only 
by  incriminatory  statements  of  ac- 
cused; conviction  set  aside  (of  sale  of 
mortgaged  property) .  Butler,  9  A. 
878,  72  S.  E.  445.  Confession  of  ac- 
complice. Incriminatory  statement  not 
amounting  to  confession,  sufficient,  in 
connection  with  suspicious  circum- 
stances, to  show  corpus  delicti.  Twillar, 
9  A.  435,  71  S.  E.  587. 

Corroborated  by  proof  of  corpus  de- 
licti and  other  evidence.  Husia,  147/ 
35,  92  S.  E.  646. 
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Corroborated,  as  basi»  of  conviction. 
CiTiila,  136/55,  70  S.  E.  873;  Dolioa, 
138/244,  71  S.  E.  164. 

CaiToborated  only  by  proof  of  corpus 
delicti,  conviction  upon.  Brown,  141/5, 
SO  S.  E.  320;  Chaacer,  141/64,  80  S. 
E.  2ST;  Harl,  141/672,  81  S.  E.  1108: 
Smnr,  14  A.  4B9,  81  S.  E.  363. 

CoiToboration  by  proof  of  corpus  de- 
licti. Tliomai,  18  A.  101,  88  S.  E.  917; 
SiBBon*.  IS  A.  104,  88  S.  E.  904;  Al- 
In,  B  A.  -90,  68  S.  E.  558;  Sutton,  17 
A.  714,  88  S.  E.  122,  587;  Sn«wl,  16  A. 
3S1,  85  S.  E.  354;  Morgan,  120/496, 
48  S.  E.  238. 

Corroboration  of,  by  proof  of  corpus 
delicti.  The  two  considered  in  connec- 
tion. Wilbam,  141/510,  81  S.  E.  444. 
Rule  as  to  corroboration  by  circum-  , 
itinces.  Bakar,  14  A.  582,  81  S.  E. 
805. 

Corroboration  by  circumstances  prov- 
ing corpus  delicti;  whether  sufilcient, 
■  question  for  the  jury.  PatBrton,  19 
A.  144,  91  S.  E.  223;  Sutton,  17  A. 
714,  88  S.  E.  122,  687. 

Conoboration  necessary  to  convict. 
Brular,  17  A.  205,  86  S.  E.  425;  Wil- 
•OB,  6  A.  16,  64  S.  E.  112;  W«>t.  6  A. 
lOB.  64  S.  E.  130;  Hinu.  5  A.  491,  63 
S.  E.  583;  Hoej,  7  A.  406,  66  S.  E. 
1023;  Ruckor,  2  A.  140,  68  S.  E.  296. 
Not  corroborated,  not  authorize  convic- 
tion; corpus  delicti  must  be  proved  ali- 
ande.  Da*«nporl,  12  A.  104,  76  S.  E. 
766;  SiBM,  12  A.  551,  77  S..E.  891; 
Coopar,  12  A.  661,  77  S.  E.  878;  Moon, 
12  A.  614,  77  S.  E.  1088;  McAlljitar, 
2  A.  654,  58  S.  E.  110;  Sin»,  14  A. 
28,  79  S.  E.  113. 

Corroboration  of,  by  circnmstances, 
U  to  fomicaUon.  Wooitar,  21  A.  287. 
H  S.  E.  279. 

Corroboration  of,  instructions  as  to. 
WmtMrly,  lOS/188,  31  S.  B.  162; 
D«™,  105/809,  32  S.  E.  158. 

Corroboration  of,  proper  to  char^ 
jury  u  to.  Grinar,  121/615,  49  S.  E. 
700. 

Corroboration  of,  rule  as  to.  Coch- 
ran,  113/726,  39  S.  E.  332. 
Coiroboration     of,     sufficient    here. 


Brown,  105/645,  31  S.  E.  667;  Domt- 
la>,  6  A.  168,  64  S.  E-  490. 

Corroboration  sufflcient,  as  to  bur^ 
glary.  Sinmon*,  18  A.  104,  88  S.  E. 
904. 

Corroboration  of.  Owen*,  119/304, 
46  S.  E.  433;  Joiner,  119/316,  46  S. 
E.  412.  Tracks  not  sufficient  corrobora- 
tion here.  No  corroboration  of,  as  to 
larceny  of  cow,  Snead,  16  A.  351,  85 
S.  E.  354.  Confession  of  accomplice, 
insufficient  cDrroborstion  of.  Biibop, 
9  A.  205,  70  S.  E.  976.  What  sufficient 
corroboration  of  confession,  a  jury 
question ;  sufficient  as  to  hog-stealing 
here.     Cook,  9  A.  70  S.  £.  1019. 

Corroboration  of,  Harvay.  •  A.  660, 
70  S.  E.  141.  Not  sufficient  to  convict 
without  proof  of  all  facts  essential  to 
show  commission  of  offense  charged. 
lb. 

Coupled  with  proposition  to  settle, 
when  admissible.  Hacox,  lOS/625.  31 
S.  E.  592. 

Defined.  Re«d,  15  A.  486.  83  S.  E. 
674.  Not  made  by  admission  coupled 
with  justifying  explanation.  lb.  Ad-* 
mission  of  the  act,  coupled  with  legal 
'  excuse,  no  confession.  Dissent;  such 
admission  is  no  less  a  confession  be- 
cause coupled  with  exculpatory  state- 
ment.    Owani,  120/296,  48  S.  E.  21. 

Direct  evidence  of  guilt,  confession 
is.  Thoma*,  18  A.  101,  88  S.  E.  917; 
Mitchall,  IS  A.  501,  89  S.  E.  602; 
Kinard,   19  A.  624,  91   S.  E.   941. 

Direct  evidence,  confession  being, 
conviction  did  not  depend  solely  on  cir- 
cumstantial evidence.  Sutton,  17  A. 
713,  88  S.  E.  122,  587.  Law  of  cir- 
cumstantial evidence  not  applicable, 
without  qualification,  where  confession 
proved.    Grin«r,  121/614,  49  S.  E.  700. 

Evidence  authorized  submitting  is- 
sue.   Levarott,  23  A.  141,  98  S.  E.  116. 

Expression  of  desire  to  plea  guilty, 
confession  by.  Abranu,  121/170,  172, 
48  S.  E.  966. 

Foundation  for  introducing  confes- 
sion.   Hawkina,  S  A.  705,  70  S.  E.  53. 

Fright-producing  circumstances,  con- 
fession made  in,  without  threat  or  in- 
ducement of  favor;  conviction  based  on. 
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set  aside.  Allen,  4  A.  458,  61  S.  E. 
840. 

Homicide  caae,  evidence  showing  con- 
fession of  guilt  in.  Lncu,  146/328,  91 
S.  E.  72. 

Homicide,  confession  of,  when  not 
excluded  bj  reason  of  prior  statement 
of  sheriff  to  prisoner.  Waycaitw,  136/ 
96,  100,  70  S.  E.  883. 

Hope  not  induced  by  another,  confes- 
sions arising  from,  admissible.  Milnar, 
124/89,  62  S.  E.  302;  Hacox,  105/626, 
31  S.  E.  693;  Jon«i,  18  A.  310,  89  S. 
E.  347. 

Hope  or  fear  as  inducement,  or  free 
and  voluntary.  Morxau,  120/499,  603, 
48  S.  £.  238. 

Imprisoned  negro  surrounded  by  a 
crowd  of  white  men,  confession  not  ex- 
cluded because  made  by,  to  his  cus- 
todian, nor  because  of  subsequent 
promises  of  protection  etc.  Hilbnm, 
121/345,  49  S.  E.  318. 

Incriminating  admission  of  accused 
not  to  be  treated  as.  Thaniu,  143/268, 
,  84  S.  E.  687;  Powall,  101/10,  29  S.  E. 
309,  65  Am.  St.  R.  277.  Incriminating 
admissions  may  not  amount  to  confes- 
sions of  guilt.  WuT«r,  135/321,  69 
S.  E.  488;  RobarKm,  136/664,  70  S. 
E.  176.  See  Misa,  I3S/296,  69  S.  E. 
173. 

Incriminatory  statement  not  inadmis- 
sible because  it  indicated  that  the  ac- 
cused had  committed  an  additional  and 
separate  offense.  Watt*.  8  A.  694,  70 
S.  E.  46. 

Inculpatory  statement  not  treated  as. 
If  BO  considered,  no  error  here  in  ad- 
mitting.    Smarri,  131/24,  61  S.  E.  914. 

Induced  by  advice  of  officer  having 
accused  in  custody,  to  the  effect  that  if 
accused  knew  anything  she  had  better 
tell  it,  inadmissible.  Dixos.  113/1039, 
39  S.  E.  846. 

Induced  by  hope  not  generated  out- 
side of  mind  of  accused,  admissible. 
Pries,  114/865,  40  S.  E.  1016.  Confes- 
sion admitted  in  evidence  without  ob- 
jection, and  corroborated,  no  basis  for 
conviction,  where  induced  by  hope  or 
fear.     Allen,  4  A.  468,  61  S.  E.  840. 


Induced  by  hope  or  fear  held  oat  by 
another,  not  to  be  considered  thou^ 
not  made  in  his  presence,  and  made  to 
one  ignorant  of  the  inducement 
Criner,  121/616,  49  S.  E.  700. 

Induced  by  promise,  no  basis  for  con- 
viction.  DeVora,  7  A.  197,  66  S.  E. 
484. 

Inducement  by  promise  not  to  hurt  a 
hair  of  defendant's  head  if  he  would 
tell  the  truth,  etc.  Ganstt,  10  A.  ]  11, 
72  S.  E.  961. 

Inducement  not  exclude  incrimina- 
tory admission  leading  to  discovery  of 
confirmatory  cireumatanees,  when. 
G*n)*tt,  10  A.  109,  72  S.  E.  951. 

Jury  may  believe  part  and  reject  part 
of.  Cook,  114/623,  40  S.  E.  703.  Not 
concluded  by  judge's  decision  on  pre- 
liminary examination ;  but  must  at  last 
determine  whether  confession  was  free- 
ly and  voluntarily  made.  Prica.  114/ 
856,  40  S.  E.  1015. 

Law  of,  not  applicable  under  evi- 
dence of  inculpatory  admission.  Rmn- 
■om,  2  A.  826,  69  S.  E.  101;  Su44«tl>, 
112/409,  37  S.  E.  747. 

Law  does  not  encourage  confessio'is. 
Griffin,  12  A.  623,  77  S.  E.  1080. 

Law  of,  not  involved,  though  words 
used  may  have  been  construed  as  ad- 
mission against  ownership.  L*a,  lOS/ 
221,  29  S.  E.  264. 

Legal  evidence,  confessions  are.  Ob- 
jection to  them  must  be  made  when 
they  are  offered.  Alfonl,  137 /46S,  73 
S.  E.  376. 

Liquor,  confession  as  to  having,  suf- 
ficiently corroborated.  Bradford,  5  A. 
494,  63  S.  E.  630. 

Material  facts  discovered  by  reason 
of,  may  be  proved,  if  no  unlawful  vio- 
lence was  used  to  obtain  the  disclosure, 
though  obtained  through  the  influence 
of  fear.  Johnion,  119/267,  46  S.  E. 
960. 

Murder,  evidence  of  confession  of. 
Wabb,  140/779,  79  S.  E.  1126;  Braii* 
non,  140/787,  80  S.  E.  7.  Confeasior 
of  murder,  statements  amounting  to. 
Jona*,    130/274,   60   S.   E.   840. 

Opinion  that  a  confession  had  been 
proved,   not   intimated    by   the  words 
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"these  confessions,"  at  the  conclusion 
of  charge  of  court  on  law  as  to.  Em, 
19  A.  14,  90  S.  E.  732. 

Ownership,  confession  of  want  of, 
not  shown  by  statement  of  accused  that 
he  did  not  have  the  property.  L*a, 
120/194,  195,  47  S.  E.  645. 

Plea  of  guilty  not  admiBsible  againBt 
codefeodant.  Gray,  13  A.  374,  79  S. 
E.  223. 

Preliminary  proof  sufficient  as  to. 
McWhorl«r,  llS/65,  44  S.  E.  873. 

Prima  facie  case  for  admission  of, 
need  not  include  testimony  offered  by 
accused.  Wilburn,  141/510,  81  S.  E. 
444. 

Proof  of  inculpatory  admission  does 
not  show.  Rilay,  1  A.  651,  67  S.  E. 
1031.  Charge  on,  not  to  be  given,  if 
no  proof  thereof.  Knighi,  114/48.  39 
S.  E.  928.  88  Am.  St.  R.  17. 

Refusal  to  allow  defendant,  on  cross- 
examination  of  one  who  has  testified  to 
a  confession,  to  obtain  an  answer  as  to 
Mmething  else  said  in  connection  with 
it,  is  not  ground  for  new  trial  unless 
the  judge  was  informed  as  to  the  ex- 
pected answer,  and  unless  such  an  an- 
swer would  have  been  ma^rial  and 
beneficial  to  defendant.  EIIiiob,  21  A. 
260,  94  S.  E.  263. 

Request  to  charge  that  "evidence  of 
confession  is  the  weakest  and  least  to 
be  relied  on  of  any  evidence  known  to 
be'  competent  in  law,"  properly  re- 
fused. Griner,  121/614,  49  S.  E.  700. 
Silence  upon  incriminating  statemen 
■»ade,  when  confession  not  implied 
&OB0-  Jonas,  Z  A.  433,  68  S.  E.  659. 
C^tements  amounting  to  confes«on. 
^,^I»«n,  147/745,  95  S.  E.  292. 

^ulMsequent,  whether  made  under  in- 
D«ences  still  operating,  a  question  of 
[Mt.  not  of  law.  Elder,  143/363,  85  S. 
E.  97;  Milaer.  124/86,  52  S.  E.  302. 
Sufficiency  of  corroboration  of,  for 
jury,  not  charge  of  court.  Colay,  110/ 
2J1,   34  S.  E.  485. 

Testifnony  as  to  sdmisuona  of  ac- 
cused in  his  statement  on  his  trial,  not 
subject  to  objection  that  the  statement 
""  not  freely  and  voluntarily  made. 
'*",r^*  *1  A.  524,  94  S.  E.  902. 

^•tiiliony  that  "everything  was 
'^^*«lile,"    and    that    the    defendant 


"seemed  unafraid,"  when  he  confessed, 
disregarded  as  mere  opinion  contra- 
dicted by  facts.  Allan,  4  A.  469,  61 
S.  E.  840. 

Time  and  place,  when  received  in 
evidence,  though  not  in  terms  stating. 
Cook,  124/653,  63  S.  E.  104. 

Unauthorised  charge  on,  not  cause 
for  setting  aside  verdict  demanded  by 
evidence.  B«ltoD,  21  A.  792,  96  S. 
E.  299. 

Unlawful  procurement  of,  does  not 
render  confessor  incompetent  as  wit- 
ness on  trial  of  his  alleged  associates  in 
the  criminal  enterprise.  Rawlins,  124/ 
32,  62  S.  E.  1.  Not  legally  obtained, 
but  leading  to  discovery  of  facts;  ad- 
missibility. Underwood,  13  A.  212,  78 
S.  E.  1103.  Voluntary,  accused  being 
under  arrest,  handcuffed,  at  night  and 
in  woods,  not  excluded.  Wilburn,  141/ 
510,  81  S.  E.  444.  Confession,  to  be 
admissible  as  evidence,  must  be  volun- 
tary and  not  induced  by  any  hope  of 
benefit  or  fear  of  injury.  Mill,  3  A. 
414,  60  S.  E.  4.  Confession  or  ilk- 
criminating  admission,  statement  of  ac- 
cused not  admitted  as,  where  not  vol- 
untary, etc.  Johnion,  1  A.  129,  67  S. 
E.  934.  Confession  not  voluntary; 
surroundings  of  accused  may  be  mora 
ominous  and  more  potential  than  mere 
threats,  in  inducing.  Moon.  12  A.  614, 
77  S.  E.  1088.  Confession  for  purpose 
of  showing  innocence  of  another  offense 
charged,  made  by  one  tied  by  captors 
who  had  just  lynched  others,  treated 
as  involuntary.  Allan,  4  A.  468,  61  S. 
E.  840.  Confession  while  under  arrest, 
which  witness  testifies  was  voluntary, 
admitted  without  first  requiring  proof 
that  it  was  not  the  result  of  threats  or 
inducements  by  ofBcer  in  charge  of  ac- 
cused. Jonkini,  119/431,  46  S.  E.  628; 
Priea.  114/865.  Whetherfree  and  vol- 
untary, determined  by  jury.  CaBtrall, 
141/98,  80  S.  E.  649.  Weight,  of. 
Whit*,  141/626,  81  S.  E.  440.  mien 
court  should  exclude,  without  sub- 
mitting question  to  jury,  as  to  whether 
voluntary.  Hawkins,  6  A.  109,  64  S. 
E.  289.  Inadmissible  on  account  of 
whipping  on  former  occasion,  etc.     lb. 

Weight  of;    charge  thereon  must  be 
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apeciftlly  requested.  Walker,  118/34, 
44  S.  E.  850.  Error  to  eicpreBS  opin- 
ion as  to.  CWia,  118/73,  44  S.  E. 
848. 

Written  statement  taken  by  solicitor- 
general  and  sheriff,  admissible  aa  con- 
fession.   Hier>,  IS  A.  704,  QOS.  E.  361. 
Conflict  in  evidence  and  credibility  of  wit- 
ness, settled  by  verdict.    Connallr,  112/ 
196,   37    S.   E.    379;     Uham.    112/406, 
37  S.  E.  735. 
CouacioaiiiM*  of  guilt  and  feigning  of  in- 
nocence, testimony  admissible  on  issue 
aa  to.     Frank,  141/244,  80  S.  E.  1016. 
Canaant,  evidence  sufficient  to  show,  not- 
withstanding refusal.    Smith,  B  A.  230, 
70  S.  E.  969. 

Of  one  forbidding  act  of  hia  employ- 
ee, shown  fay  circumstances.  Grarea, 
8  A.  690,  70  S.  E.  93. 
CaBsiitant  with  hypothesis  of  innocence, 
evidence  no  basis  for  conviction.  Jahn- 
•OB,  1  A.  129,  57  S.  E.  934. 
Conapiracy,  evidence  of.  Cartar,  141/ 
308,  80  S.  E.  995. 

Proof  of,  should  precede  proof  of 
declaration  of  conspirator.  McDaoial, 
103/270,  30  S.  E.  2S. 

Shown  by  circumstantial  as  well  as 
direct  evidence.  Kattloi,  145/7,  88  S. 
E.  197. 

Shown  by  conduct  without  direct 
proof  of  express  agreement.  Bolton, 
21  A.  184,  94  S.  E.  95. 

Sufficient  evidence  of.  Turner,  138/ 
808,  76  S.  E-  349. 

Testimony  rendered  admissible  by 
subsequent  proof  of.  Sullivan,  121/ 
186.  48  S.  E.  949;  Barrow,  121/187 
48  S.  E.  950. 

Acts  and  sayings  of  conspirator 
pending  the  common  enterprise,  admis- 
sible against  coconspirator.  Sullivan, 
121/186,  48  S.  E.  949;  Barrow,  121/ 
186,  48  S.  E.  950;  Carter,  106/376, 
32  S.  E.  346,  71  Am.  St.  R.  262. 

Admissions  of  conspirator,  admissible 
against  coconspirator.  Baker,  17  A. 
279,  86  S.  E.  530. 

Declarations  of  conspirators.  Slanch- 
ter,  113/284.  38  S.  E.  854,  84  Am.  St. 
R.  242. 

Sayings  and  conduct  of  conspirators 
pending  the  conspiracy,  and  record  of 


conviction,  admissible  against  each 
other.  Kirkiej,  11  A.  142,  74  S.  E.  902. 
Confession  not  admissible  against 
another.  Hicka,  11  A.  265,  75  S.  E.  12. 
Sayings  and  conduct  of,  when  not 
admissible  against  each  other;  dictum 
in  Kirksey's  case,  11  Ga.  App.  146,  dis- 
approved. Gray,  13  A.  374,  79  S.  E. 
223. 

Conatitutional  right  invaded  in  obtaining 
evidence,  no  reason  for  setting  aside 
conviction  as  contrary  to  evidence. 
Baniator,  11  A.  15,  74  S.  E.  444. 

Coatradiction  of  one  another  b^  witnesses 
for  State,  not  prevent  verdict  against 
accused.  Holland,  8  A.  470,  69  S.  E. 
591. 

Contradictory  atatameata,  corroboratjon 
of  witness  who  made;  jury  determines 
credibility.  Wajcaatar,  13S/95,  70  S. 
E.  883. 

Convaraioni  presumption  of  fraudulent  in- 
tent in.  McLandon,  14  A.  737,  82  S.  E. 
317. 

Convoraation,  part  of,  received,  no  right 
to  introduce  the  rest,  none  of  it  being 
within  res  gestn.  Norton,  110/74D, 
35  S.  E.  659. 

CoBvict  competent  as  witness.  Dizoa, 
116/186,  42  S.  E.  367. 

Conviction,  how  proved.  Anglin,  14  A. 
666,  81  S.  E.  804. 

Copies  of  plea,  verdict,  and  Judgment, 
insufficient  without  copy  of  indictment. 
Lawia,  23  A.  647,  99  S.  E.  147.    ' 

Parol  proof  of,  not  allowed.  Mortan, 
17  A.  125,  86  S.  E.  281;  Braxlar,  17  A. 
197,  86  S.  E.  426. 

Not  shown  without  production  of  rec- 
ord. Pbillipa,  IS  A.  109,  88  S.  B.  90S; 
Whaalar,  4  A.  326,  61  S.  E.  409. 

Of  another  crime;  accused  not  allow- 
ed to  meet  proof  of,  by  introducing  evi- 
dence to  disprove  that  crime.  Lewiti 
23  A.  648,  99  S.  E.  14t. 

Of  different  offense,  when  State  not 
allowed  to  prove.  Gay,  llS/204.  41  S. 
E.  685. 

On  testimony  of  one  witnesa,  except 
when.     Robarta,  138/816,  76  S.  E.  861 

Coronor  should  not  examine  as  witness  at 
inquest  a  prisoner  charged  with  having 
killed  the  deceased;  admissions  so  elicit- 
ed    held    inadmissible     on     bis    trial. 
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Aa«Di>,  129/250,  68  S.  E.  822,  17  L. 
B.  A.  (N.  S.)  466,  12  Ann.  Cas.  168. 

Evidence  of  prisoner  at  coroner's  in- 
qnest  received  over  objections.    Graan, 
124/343,  62  S.  E.  431. 
1*Tpnt  dalicli,  meaning  of.  Gamatt,  10  A. 
114,  72  S.  E.  861. 

Character  of  evidence  to  establish. 
L«ter,  106/371,  32  S.  E.  336.  May  be 
proved  by  circumstantial  evidence. 
Campball,  124/432,  62  S.  E.  914; 
MilM,  129/689,  69  S.  E.  274;  Ray,  4 
A.  70,  60  S.  E.  816;  Hutchiosa,  4  A. 
543,  61  S.  E.  837;  HarrU,  19  A.  741, 
92  S.  E  226;  Wilburn,  141/610,  81  S. 
E.  444. 

Circamstanees  sufScient  as  to  (ar- 
son) Hnrt,  18  A.  110,  88  S.  E.  901; 
(larcen;)  McCrary,  20  A.  194,  92  S.  G. 
954;  (arson)  Abdallah,  20  A.  618,  93  S. 
E.  260;  (breaking  in  railroad-car 
and  stealing)  Moora,  14  A.  265,  80  S. 
E.  607;  (manufacture  of  liquor)  Whita, 
ISA  214,  89  S.  E.  176;  (burglary) 
Prtitwm,  19  A.  144,  91  S.  E.  223;  (lar- 
ceny, (rom  touse)  Patlenoa,  17  A,  341, 
B6  S,  E.  782;  (larceny)  McDuffia,  17 
A  342,  86  S.  E.  821;  (arson)  Sutton, 
17  A  713,  88  S.  E.  122,  587. 

Confession    will    not    dispense    with 

proof  of.     McAlliiter,  2  A.  664,  68  S. 

£■  1110.     Must  be  established  before 

conviction,  by  proof  apart  from  mere 

extra-judicial    confession    of    accused. 

BiB«>,  118/820,  46  S.  E.  376,  68  L.  R. 

A.  33.     See  Saudar.,  118/329,  45  S.  E. 

365;  -wmUm.,  12S/741,  64  S.  E.  661. 

Svtton,  17  A.  718,  88  S.  E.  122,  687. 

Corroboration  by  proof  of.     Dbtu, 

IOS/808,  32  S.  E.  168;  WirobaHy,  105/ 

188,  3 1  S.  E.  162 ;  WiUon,  6  A.  16,  64  S. 

E.   112;  Wa.l,  6  A.  106,  107,  64  S.  E. 

<30;  Doagl...  6  A.  158,  64  S.  E.  490. 

Corpus  delicti  of  arson,  not  shown  with- 

""t  proof  of  wilful  burning.    Wait,  6  A. 

Its,  64  S,  E.  130. 

Corroboration  by  proof  of,  when  not 
"™<^Jent.    Altman,  5  A.  833,  63  S.  928. 
'corroboration      of      confession      by 
<>f.      SnMd,   16  A.   361,  85   S.  E. 
'■■aimau,  IS  A.  104,  88  S.  E.  904. 
***tticient   evidence   of,    in  larceny 
Alhchall,  103/17,  29  S.  E.  435. 


poof 
In.' 


Hay  be  shown  by  defendant's  state- 
ment on  hia  trial,  but  not  by  eitra-Jndl- 
cial  confessions  or  admissions  alone. 
Wall,  S  A.  306.  3  S.  B.  27. 

Not  established  by  proof  that  ac- 
cused was  found  in  possession  of  gold  of 
the  kind  alleged  to  have  been  stolen 
from  test-house,  but  identified  as  hav- 
ing come  from  the  mine.  Hand,  110/ 
257,  34  S.  E.  286. 

Not  proved,  conviction  unauthorized. 
FranUin,  3  A.  342,  69  S.  E.  835;  Var. 
aar,  3  A.  605,  60  S.  E.  283. 

Not  proved,  conviction  set  aside, 
(car-breaking)  Tkomai,  S  A.  95,  68  S. 
-  E.  622;  (hog-stealing)  Fulmora,  S  A. 
703,  70  S.  E.  77;  (arson)  Davora,  7 
A.  197,  66  S.  E.  484;  (assault  to  rape) 
Huey,  7  A.  398,  66  S.  E.  1023.  Corpus 
delicti  not  shown  by  flight.  lb.  406. 

Not  required  to  be  proved  before  the 
introduction  of  other  evidence  against 
the  accused.  wm»m>,  123/138,  61  S. 
E.    322. 

Of  carrying  pistol  without  license, 
not  established.  Brawo,  16  A.  484,  83 
S.  E.  890. 

Proof  of,  essential ;  conviction  unlaw- 
ful, if  not  shown  beyond  reasonable 
doubt.     Tatum,  1  A.  778,  67  S.  E.  956. 

Proof  of,  in  homicide  case,  must 
show  the  killing  and  identity  of  the  per- 
son killed.  Wall,  5  A.  306,  63  S.  E. 
27. 

Shown  by  circumstantial  evidence, 
coupled  with  incriminatory  admission. 
Garoatt,  10  A.  109,  72  S.  E.  951; 
Stanley,  10  A.  163,  72  S.  E.  954. 

Sufficient  proof  of.  Brown,  6  A. 
■357,  64  S.  E.  1119.  Sufficient  proof 
of,  as  to  larceny.  Stanley,  10  A.  163, 
72  S.  E.  964;  Boatwri«bt,  10  A.  29, 
72  S.  E.  699;  (of  cotton)  Parkar,  23 
A.  691,  99  S.  E.  220.  As  to  burglary. 
Ganiatt.  10  A.  114,  72  S.  E.  951. 
Corpni  delicti,  proof  of.    See  catchwords 

under  7,  infra. 
Carraboration,   facts   of,   and   concurrent 
circumstances;  and  when  conviction  au- 
thorized without  them.     Parkar,  3  A. 
336,  59  S.  B.  823. 
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Necessary,  of  female's  testimony. 
Incest.  Yathar.  120/204,  47  S.  E.  665. 
Rape.     D«vim,  120/433,  48  S.  B.  180. 

Of  accomplice.  B>k«r,  121/189,  48 
S.  E.  967;  H>mll,  121/607,  49  S.  E. 
703.  Of  confeBsion,  proper  charge  as 
to.     GriDar,  121/615,  49  S.  E.  700. 

Of  accomplice,  charge  of  court  as 
to,  considered.  B>lUrd,  II  A.  106,  74 
S.  E.  846.  Erroneous  charge  as  to. 
Haw>rd,  109/137,  34  S.  E.  330;  Chap. 
nutQ,  109/168,  34  S.  E.  369. 

Of  accomplice  in  felony,  law  as  to, 
not  applicable  under  evidence  or  state- 
ment of  accused.  Rou**,  136/366, 
71  S.  E.  667. 

Of  accomplice,  insufficient  here;  what 
necassary.  BUhop,  9  A.  206,  70  S,  B. 
976.  Corroboration  in  bastardy  case, 
as  to  prosecutrix's  testimony,  not  re- 
quired. KeBDady,  9  A.  226,  70  S.  E. 
986. 

Of  accomplice,  Bu£Bcient.  Henry,  12 
A.  221,  76  S.  E.  1078;  Brook*,  12  A. 
'693,  78  S.  E.  143.  Bule  as  to,  not 
applied  to  misdemeanor  case.     lb.  693. 

Of  accomplice,  what  necessary.  Mil- 
nar,  7  A.  72,  66  S.  E.  280;  Smith,  7 
A.  781,  68  S.  E.  336.  Sufficiency  of 
corroborating  circumstances,  a  jury 
question.  Dixoa,  7  A.  604,  67  S.  E. 
699. 

Of  alle^d  victim  of  rape,  error  to 
char^  as  to,  the  other  evidence  tend- 
ing to  impeach  and  not  to  corroborate. 
Caaey,    108/773,   36   S.    E.    907. 

Of  confession  by  aliunde  proof  of 
corpus  delicti.  Bin**,  118/320,  45  S. 
E.  376,  68  L.  R.  A.  33;  Sawlen,  118/ 
329,  45  S.  E.  365;  Morsko,  120/499, 
48  S.  E.  238. 

Of  confession  implicating  accused  as 
accessory  before  the  fact  of  homicide; 
evidence  sufficient.  Bivin*,  147/229, 
93   S.   E.    213. 

Of  prosecutor's  testimony,  what  ad- 
misaible.     CUy.  122/136,  60  S.  E.  66. 

Of  female,  in  rape  case,  whether 
necessary;  charge  to  jury  on  what  suf- 
ficient. Vanderford,  126/759,  56  S.  E- 
1026. 


Of  woman  as  to  assault  upon  her 
with  intent  to  rape,  not  essential.  Rir- 
w*.  8  A.  703,  70  S.  £.  60. 

Rule  as  to,  not  the  same  in  assault 
with  intent  to  rape  as  in  rape.  Scott, 
3  A.  479,  60  S.  E.  112. 

Sufficient  charee  to  jury,  as  to  cor- 
roborating circumstances.  Rica,  16  A. 
129.  84  S.  E.  609. 

Circumstances  of,  consistent  with  in- 
nocence and  without  incriminatory 
value,  conviction  set  aside.     Smith,  6 

A.  833.  63  S.  E.  917. 
Circumstances  of,  in  prosecution  for 

perjury,    suiHciency   of.      Sika*,    105/ 
694,  31  S.   E.  567. 

Circumstances  of,  instructions  as  to, 
not  error  as  against  accused.  Haioe*, 
109/626,  36  S.  E.  141. 

When  sufficient,  though  slight.     Par* 
ham,  3  A.  468,  60  S.  E.  123. 
See  catchword  "Accomphce,"  supra. 
Credit  of  prosecutor,  admissibility  of  tes- 
timony to  show  state  of  his  feeling,  etc. 
JaSarion,  137/383,  385,  73  S.  E.  499. 

Of  witness  not  affected,  nor  his  be- 
ing an  informer  shown,  by  being  a  wit- 
ness against  others  charged  like  defend- 
ant on  trial.     Lennard,  104/648,  30  S. 

B.  780. 

Of  witness  partially  cross-examined. 
Gala,   13S/351,  69  S.  E.  637. 

Want  of  credibility  of  evidence,  as 
ground  for  setting  aside  conviction, 
Patton,  117/230,  234,  43  S.  E.  533. 
Credibility  of  evidence  for  jury;  though 
State's  testimony  bears  inherent  indicia 
of  untruthfulness.  Plnmmor,  1  A.  507, 
67  S.  E.  969. 

Charge  on  credibility  or  impeach- 
ment of  witnesses  must  be  requested. 
HortoB,  120/309,  47  S.  E.  969.  Jury 
may  believe  one  witness,  as  against 
two  with  statement  of  accused.  Powall, 
120/181,  47  S.  E-  563.  Though  wit- 
ness be  of  bad  character,  and  impeach- 
ed. Sindr.  120/203,  47  S.  E.  564.  Or 
be  contradicted  by  another  witness  for 
the  State.  Turaar,  120/483,  48  S.  E. 
176. 
Crime  other  than  that  charged,  admissi- 
bility of  testimony  as  to.  Ray,  4  A.  70. 
60  S.  E.  816;   TbompHin,  4-A.  652,  62 
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S.  E.  99;  Hawltin*,  6  A.  109,  64  S.  E. 
2S9;  RoUsMn,  6  A.  711,  66  S.  E.  792. 
CriHinatian  of  ■«■(,  constitational  guaran- 
ty agaiDst.  LoawMilMn,  144/557,  87 
S.  E.  718;  £ld*r.  143/363,  85  S.  E.  97. 
No  invasion  of  right  as  to,  by  intro- 
dncing  articles  obtained  by  illegal 
March  and  seizure.  Calhoua,  144/679, 
87  S.  E.  893;  Martia,  14S/406,  96  S. 
E.  882;  Hyal*r,  148/409,  96  S.  E.  884; 
GrMa,  148/620,  97  S.  E.  625. 

By  act  or  word  not  compelled.  Evi- 
dence of  guilt  on  person  may  witness 
against  him,  if  found  while  he  is  under 
legal  arrest;  otherwise  not.  Evan*, 
106/519,  32  S.  E.  659,  71  Am.  St.  R. 
276. 

Not  compelled,  but  voluntary  answer 
of  witness  received  against  him  in  sub- 
sequent trial.  Davia,  122/564,  50  S. 
E.  376. 

Not  compelled.  This  provision  dis- 
tinct from  that  as  to  unlawful  search 
and  seizure.  Smith,  3  A.  326,  59  S.  E. 
934. 

Kale  as  to,  not  exclude  evidence  dis- 
covered in  illegal  search  of  premises  of 
accused  over  his  protest.  Duraa,  125/ 
h  63  S.  E.  814. 

Knle  against;  when  not  violated  by 
■^•nitting  evidence  discovered  by 
•f»«:hiaj  him.  Doiior,  107/709,  33  S. 
£•  418-  Spriagar,  121/166,  16T,  48  S. 
I  ff07. 
(,H*'*'^^**™ati«a,  right  of.  Jackson,  I 
7J».  68  S.  E.  272. 

■Dterierence   with,   by   judge.     Ad- 
''•*••,  lie/4,  43  S.  E.  852. 

"'  'Witness  by  the  judge,  and  state- 

"****   to  jury  touching  hia  testimony, 

""^O    erroneous.     Graat,  122/740,  50 

l   K-    946.     Cf.  JohntoD,   122/670,   5tf 

^  E.    488.  ^ 

Scope  of,  as  to  former  testimony. 

pj^'-r.  110/151,  36  S.  E.  161. 

^***«J  witnOM  (accomplice),  proof  of 

'[''^t    he  testified  at  committing  trial. 

'*|****ioii«  and  acts  of   prisoner,   en- 
'"•'latory  of  discovery,  when  admissi- 


U« 


m  evidence.    Cooliby,  133/427,  66 


^  E.   169. 


Accompanying  acts,  when  admissi- 
ble; when  not.  SalliTan,  101/800,  29 
S.  E.  16. 

Admissible,  though  not  as  admissions 
or  confessions.  Shaw,  102/661,  29  S. 
E.  477. 

Of  accused,  after  act  charged,  when 
admissible.  Park,  126/676,  56  S.  E. 
489;  La>i«r,  12S/686,  55  S.  E.  496; 
Sbuler,  126/630,  66  S.  E.  496. 

After  difficulty,  if  not  res  gestae, 
harmless  error  to  receive,  prisoner's 
statement  admittii^  the  fact.  Dill, 
106/683,  32  S.  E.  660. 

By  accused's  wife  in  bis  presence,  to 
show  threat  by  him,  when  not  admissi- 
ble.    Cbapmaa,  100/167,  34  S.  E.  369. 

Of  deced^t  immediately  before  fatal 
rencounter,  near  enough  to  be  heard  by 
slayer,  and  indicating  a  pacific 
mental  attitude  toward  him,  admitted. 
Hightower,  9  A.  236,  70  S.  E.  1022. 

By  deceased,  of  peaceful  intent,  ad- 
mitted in  rebuttal  of  evidence  of  his 
prior  threats,  Taylor,  121/348,  49  S. 
E.  303. 

In  the  nature  of  a  threat,  when  ad- 
missible. Saudars,  113/270,  38  S.  E. 
841. 

Of  accused,  before  trial,  inadmissible 
for  him.  Bmraes,  3  A.  333,  69  S.  E. 
937. 

Of  accused,  in  a  half-minute  after 
killing,  when  not  admitted  as  res  ges- 
tie.  Thornton,   107/683,   83   S.  E.  673. 

Of  accused  in  his  own  favor,  admissi- 
bility of.  McCollongh,  11  A.  612,  76 
S.  E.  393.  Against  himself.  Davii,  11 
A.  804,  76  S.  E.  391.  Of  accomplice. 
Hick*.  11  A.  265,  76  S.  E.  12. 

Of  accused,  self-serving,  before  or 
after  time  of  alleged  offense,  not  ad- 
missible. Dixon,  116/186,  42  S.  E. 
367;  Wiltiaai*,  123/141,  51  S.  E.  322; 
Wara,   130/109,  76  S.  E.  857. 

Of  accused,  that  he  alone  committed 
the  offense,  not  admissible  on  trial  ol 
another  jointly  indicted  with  him. 
Rofaiioa,   114/446,  40  S.  E.   263. 

Of  alleged  principal,  when  not  ad- 
missible against  alleged  accessory. 
Howard,  109/137,  34  S.  E.  330. 
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Of  bystanders,  and  of  accused,  just 
after  shooting,  when  admissible.  Fullar, 
1Z7/47,  65  S.  E.  1047. 

Of  bystander  in  answer  to  inquiry 
"Who  was  that  shot  me?"  how  admissi- 
ble. Knicbt,  lU/48,  39  S.  E.  928.  88 
Am.  St.  R.  17. 

Of  conspirators.  SUuxbtar,  113/ 
284,  38  S.  E.  864,  84  Am.  St.  R.  242; 
Kirla«7,  II  A.  142,  74  S.  E.  902.  Of 
child.  William*,  11  A.  663,  76  S.  E. 
988. 

Of  deceased  person.  Land,  II  A. 
762,  7  S.  E.  78;  Cobb,  11  A.  62,  74  S. 
E.  702;  Owen*,  11  A.  419,  75  S.  E.  619. 

Of  deceased,  as  to  cause  of  death  and 
who  killed  him.  when  admissible. 
Parki,  105/242,  31  S.  E.  £80. 

Of  deceased,  not  communicated  to 
accused,  inadmissible.  Purrj,  102/368, 
30  S.  E.  903. 

Of  deceased,  that  he  expected  to  be 
killed  by  accused,  not  admissible  7 
Ticat,  110/244,  34  S.  E.  1023. 

Of  defendant  after  act  committed, 
not  res  sestte,  inadmissible.  William*, 
108/748,  32  S.  E.  660.  Aliter,  of  one 
wounded,  that  be  was  shot,  just  after 
pistol  fired.  Gaiau,  lOS/772,  83  S- 
E.  632. 

Of  accused  after  homicide,  excluded 
as  not  free  from  suspicion  of  device 
or  afterthought.  Tucker,  133/470,  66 
S.  E.  250. 

Of  innocence  by  accused,  not  admis- 
sible in  his  favoT.  K«Bnedr.  101/G69, 
28  S.  E.  979. 

Of  member  of  riotous  assembly,  ad- 
missible against  the  others.  Graaa, 
109/544,  36  S.  E.  97. 

Of  one  accused  of  murder,  soon  after 
wound  inflicted,  indicating  malice  or  in- 
difference, admissible.  Perry.  110/ 
234,  36  S.  E.  781. 

Of  one  jointly  indicted  with  accused 
separately  tried,  when  not  admissible 
in  evidence.  Gibba,  144/166,  86  S.  E. 
643. 

Of  person  killed,  when  admissible  in 
homicide  case,  to  show  animus.  Millar, 
9  A.  599,  71  S.  E.  1021. 


Of  person  other  than  accused,  ad- 
mitting the  crime,  not  admissible. 
Baaeb,  138/265,  75  S.  E.  139. 

Of  wounded  man  to  hospital  Burgeon 
was  not  admissible  as  part  of  res  gest^. 
HunUr,   147/823,  95  S.  E.  668. 

Tending  to  show  malice  or  motiTe. 
RobarU,  123/148,  51  S.  E.  374;  Caaii». 
ImU,  123/633,  Si's.  E.  644. 

Demand  for  payment,  sufficiently  shovra 
by  presentation  of  bill  for  payment. 
Foai,  15  A.  478,  83  5.  E.  880. 

Denial  of  identity,  as  circumstance  of 
guilt.    JobnioD,  120/135,  47  S.  E.  610. 

Detactive,  weight  of  testimony  of.  Vea>«- 
blo,  6  A.  575,  70  S.  E.  28;  Ford.  13  A. 
68,  78  S.  E.  782;  Smith,  15  A.  713,  84 
S.  E.  169. 

Iproper  charge  to  jury  as  to  credibil- 
ity of  testimony  of.  Clark,  5  A.  605. 
63  S.  E.  606. 

Reason  of,  for  being  on  watch  for 
commission  of  crime;  admissibility  of 
testimony  as  to  prior  remark  of  accus- 
ed. StrickUnd,  12  A.  640,  77  S.  B. 
1070. 

Different  crimei,  admissibility  of  evidence 
as  to.  Cawthoa,  119/396,  46  S.  E. 
897. 

Difficully  or  quarrel  years  before  homi- 
cide, when  incompetent.  Hortoa,  110/ 
739,  85  S.  E.  659. 

Doubt,  as  ground  for  setting  aside  con- 
viction. Patton,  117/237,  43  S.  E. 
533. 

Dure*!  of  witness,  admissibility  of  proof 
as  to.  Kimbrough,  9  A.  301,  70  S.  E. 
1127. 

Dyinf  declaration*,  admissibility  of. 
Lyen*.  133/686,  66  S.  E.  792;  Wa*!*. 
ington,  137/218,  73  S.  E.  512;  Cook. 
134/347,  348,  67  S.  E.  812;  Cbm>u. 
134/786,  68  S.  E.  664;  Anderioa,  117/ 
265,  43  S.  E.  835;  Park,  126/576,  55 
S.  E.  489.  Admissible.  Perdue.  135/ 
278,  69  S.  E.  184.  What  admissible  as. 
Buib,  109/128,  34'  S.  E.  298;  Parks, 
105/242,  31  S.  E.  680.  What  t«sU- 
mony  not  admissible  as.  Glevar,  137/ 
82,  72  S.  E.  926.  When  adroisnble. 
Cask,  18  A.  486,  89  S.  E.  603;  Cliilda. 
18  A.  782,  90  S.  E.  723;  Darby,  iz  A. 
606,  96  S.  B.  707;   Shield*,  22  A.  618. 
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97  S.  E.  90;  Brinion,  22  A.  650,  d?  S. 
E.  102.  When  admissible;  admiesibili- 
t7  not  affected  by  statements  made  to 
decedent.  Smith,  9  A.  403,  71  S.  E. 
606.  When  admissible,  under  proper  in- 
stiruction  to  jury.  Conatitutionst  right 
not  violated.  Jonei,  130/274,  60  S.  E. 
840.  Other  evidence  considered  with. 
Robinion,  130/362,  60  S.  £.  1005.  No 
error  in  admitting.  Johmon,  136/804, 
72  S.  E.  233. 

Charge  as  to,  not  subject  to  excep- 
tion taken.  FJQley.  125/579,  54  S.  E. 
106.  Not  requiring  new  trial.  Knisht, 
12  A.  m,  116,  76  S.  E.  1047.  Inac- 
curate, not  require  new  trial,  in  view 
of  entire  charge.  McMilUn,  128/26, 
57  S.  E.  309;  Error  in  charge  on. 
RofaiuoB,  10  A.  462,  73  S.  E.  622; 
D«rb7,  9  A.  701,  72  S.  E.  182;  Buih, 
109/126,  34  S.  E.  298.  Error  in  charg- 
ing jury  on,  not  harmful  here.  Brown, 
8  A.  382,  69  S.  E.  45.  Instructions 
which  should  be  given  sa  to.  Knitht, 
12  A.  Ill,  76  S.  E.  1047.  Necessary 
instmctions  as  to.  Denton,  6  A.  3,  63 
S.  E.  1132.  Proper  instructions  to  jury 
as  to.  Cobb,  11  A.  62,  74  S.  E.  702; 
Ow«iu,  11  A.  419,  76  S.  E.  519;  Land, 
II  A.  762,  76  S.  E.  78;  Prop**,  22  A. 
254,  95  S.  E.  939;  Cxh,  IS  A.  4S6,  89 
S.  E.  603;  Child*,  IS  A.  782,  90  S.  E. 
723.  Proper  refusal  to  charge  jury  on 
argumentative  statement  as  to.  J«f- 
fnwan,  137/388,  73  S.  E.  499.  Omis- 
sion of  instruction  to  jury  that  they 
were  not  bound  to  accept  dying  declara- 
tions admitted  by  the  court;  not  er- 
ror, in  absence  of  request.  Caib,  IS  A. 
486,  89  S.  E.  603.  Charge  warranted 
by  evidence.  Cnriii,  2  A.  224,  58  S. 
E.  291.  Inaccurate  instruction  to  jury 
as  to,  favorable  to  accused,  he  was  not 
entitled  to  complain  of.  Robinton,  17 
A.  751,  88  S.  E.  410.  Court  not  re- 
quired to  charge  jury  that  "great  cau- 
tion is  necessary  in  the  use  of  this 
kind  of  evidence."  Robinaon,  17  A. 
761,  88  S.  E.  410. 

Conclu^on,  declaration  by  person 
mortally  wounded  that  a  named  person 
had  "assassinated"  him,  not  objection- 


as.  Owen*,  11  A.  419,  75  S.  E.  619. 
That  the  accused  shot  without  cause, 
not  objectionable  as  stating  a  con- 
clusion. McMillan,  128/25,  67  S.  E. 
309;  Brown,  8  A.  386,  69  S.  E.  46. 
Excluded  as  a  mere  conclusion.  OkI*- 
tree,  115/836,  42  S.  E.  265. 

Consciousness  of  condition  inferred. 
Barnett,  136/65,  70  S.  E.  868.  Ad- 
missible though  declarant  did  not  ex- 
press consciousness  of  impending  dis- 
solution. JcfferioB,  137/382,  73  S.  E.  - 
499.  Admitted  on  prima  facie  showing. 
Whether  declarant  conscious  of  his  con- 
dition, etc.,  issue  of  fact.  Andenon, 
133/161,  60  S.  E.  46;  Findlej,  125/ 
679,  64  S.  E.  106.  Declaration  by  one 
not  shown  to  have  been  conscious  of 
his  condition,  inadmissible.  Suther- 
land, 121/191,  48  S.  E.  915.  Incom- 
petent because  physician  informed  de- 
clarant there  was  a  chance  for  him  to 
recover.  Wheeler,  112/43,  37  S.  E. 
126;  Thompton,  137/164,  73  S.  E.  363. 
Deceased  knew  he  was  in  extremis,  if 
he  "realized  that  he  was  mortally 
wounded."  Davii,  120/843,  48  S.  E. 
306.  Whether  declarant's  remark  that 
"he  never  expected  to  get  up,"  meant 
he  realized  that  he  was  In  a  dying  con- 
dition, was  a  question  for  the  jury. 
Bird,  128/254,  67  S.  E.  320.  Declara- 
tions in  articulo  mortis  admissible 
though  no  proof  that  declarant  uaed 
other  language  importing  that  he  was 
dying.  Circumstances  left  to  jury  un- 
der proper  instructions.  Young,  1 14/ 
849,  40  S.  E.  1000. 

Contradictory  declarations  not  re- 
ceived to  impeach,  when.  Land,  II  A. 
762,  76  S.  E.  78.  Contradictory  de- 
clarations of  deceased,  admissible. 
PyU,  4  A.  811,  62  S.  E.  640. 

Corroborated  by  inferences  author- 
ized by  testimony,  conviction  of  mur- 
der sustained.  Robert*,  138/816,  76 
S.  E.  361.  Declarations  of  one  of  two  . 
persona  shot,  not  admissible  on  trial  of 
slayer  for  killing  the  other.  Made 
after  lapse  of  a  week,  not  admissible. 
Taylor,  120/857,  48  S.  E.  361. 


Digitized  by  L.iOOQIC 


CKIMINALIAW,    5. 


Preliminary  proof  of,  for  court;  but 
not  conclusive  on  jury,  etc.  Smith, 
118/61,  44  S.  E.  817.  Sufficient  to 
authorize  admiasion.  Grant,  118/804, 
46  S.  E.  603.  No  error  in  admitting, 
on  preliminary  showing.  How  it  should 
be  limited.  Hawkin*.  141/212,  80  S. 
E.  711.  Dying  declarations  to  be  re- 
ceived cautiously;  but  slight  prelimi- 
nary proof  sufficient.  Moody,  1  A.  773, 
58  S.  E.  262. 

Preliminary  evidence  sufficient  to  au- 
thorize introduction.  Error  in  admit- 
ting, not  held  material.  Smith,  23 
A.  77,  97  S.  E.  454.  Prima  facie 
showing  essential  to  admission  of,  that 
declarant  was  in  article  of  death  and 
conscious  of  his  condition.  Robinson, 
130/362,  60  S.  E.  1005;  McMillan, 
128/25,  67  S.  E.  309;  Bird.  128/264. 
S7  S.  E.  320.  Evidence  sufficient  to 
show  prima  facie  that  the  declarant  was 
in  articulo  mortis,  and  conscious  of  his 
condition;  submitted  to  jury  with 
proper  instruction.  Andar>on,  117/ 
256,  43  S.  E.  835.  Prima  facie  ad- 
missible. Gnibbi,  13  A.  31,  78  S.  E. 
776;  Wimbiah,  13  A.  663,  79  S.  E.  744; 
MoDonnM,  12  A.  629,  77  S.  E.  655; 
WiUiama,  148/483,  97  S.  E.  77. 

Credibility  of  declarant,  attacked  by 
proof  of  general  bad  character,  etc.; 
error  in  not  charging  jury  as  requested 
on  rales  governing  credibility.  Robin- 
■on,  10  A.  462,  73  S.  E.  622. 

Evidence  of,  admissible.  Harrii,  142/ 
627,  83  S.  E.  614. 

Exception  not  sufficient,  in  not  set- 
ting  out  testimony  introduced  In  con- 
nection with  declaration.  Objection 
that  statement  was  "hearsay,"  not  sus- 
tained. Ransom,  23  A.  364,  98  S.  E. 
265. 

Expression  of  belief  or  opinion  not 
admitted  as.  Kaaney,  101/803,  29  S. 
E.  127,  65  Am.  St.  R.  344;  Swoat, 
107/712,  33  S.  E.  422;  0|oltraa,  115/ 
836,  42  S.  E.  265.  Expression  of 
opinion  in  declaration  (that  the  shoot- 
ing of  the  declarant  was  accidental), 
67 


court  could  charge  jury  to  disregard,  as 
without  probative  value.  Gray,  12  A 
634,  77  S.  E.  916. 

Foundation  for,  presumed  lud. 
Mayu.  108/787,  33  S.  E.  611.  Foun- 
dation sufficient.  Owani,  11  A.  419,  76 
S.  E.  619;  Gibboni,  137/786.  74  S.  E. 
649;  Brown,  8  A.  382,  69  S.  E.  46. 
Not  sufficient.  Darby,  16  A.  172,  84 
S.  E.  724. 

How  to  be  considered.  Hall,  124/ 
649,  52  S.  E.  891. 

Identity  of  person,  whether  sufBcient 
as  to.    Odum,  13  A.  687,  79  S.  E.  858. 

Impeachment  of.  Waihiagton,  137/ 
219,  73S.  E.  512. 

Judge  passes  on  sufficiency  of  foun- 
dation for.  Charge  as  to,  upheld. 
Smith,  110/256,  34  S.  E.  204. 

Jury  need  no  emphasis  from  the 
bench  as  to  weight  of  evidence  as  to. 
SawoH,  142/798,  83  S.  E.  934.  Jury 
should  be  instructed  as  to  caution  to 
be  observed  in  receiving  them;  no  suf- 
ficient exception  as  to  refusal  so  to 
charge,  here.  Smith,  9  A.  407,  408,  71 
S.  E.  606. 

Law  as  to.  Joi*t,  137/769,  74  S.  E. 
282.  Applied  where  testimony  re- 
ceived without  objection.  William*, 
139/688,  77   S.  E.   1062. 

Person  killed  in  transaction  to 
which  the  trial  relates,  but  not  the  per- 
son whom  the  defendant  is  charged  with 
killing,  declaration  of,  not  admissible. 
Miliken,  8  A.  478,  69  S.  E.  916.  Prima 
facie  showing  for  admitting,  with  prop- 
er instruction  to  jury.  TboiapMtn,  137/ 
164,  73  S.  E.  363;  Harper,  129/770, 
59  S.  E.  792;  Oliver,  129/777,  69  S. 
E.  900. 

Proof  of,  may  he  made  by  witness 
not  able  to  testify  as  to  dying  condition 
of  declarant,  where  others  supply  the 
required  proof  as  to  declarant's  con- 
diUon.     Smith,  .8  A.  680,  70  S.  E.  42. 

Properly  received  and  charged  on. 
DavaroBux,  140/225,  78  S.  E.  849. 

Questions,  dying  declarations  not  ex- 
cluded because  made  in  response  to. 
Brinaon,  22  A.  660,  97  S.  E.  102. 
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Re«8on  for  admitting.  McArthnr, 
120/195,  47  S.  E.  568. 

£>7inK  declaration  not  (as  matter  of 
law)  presumed  true  or  given  the  sanc- 
tity of  truth.  Robinion,  130/362,  60 
S.  E.  1006. 

Statement  of  rule  as  to,  in  admitting 
evidence,  not  error  here.  Solomon,  2  A- 
92,  68  S.  E.  381. 

Variance  in  witness's  testimony  of, 
no  ground  for  excluding  it.  Carter,  2 
A.  254,  68  S.  E.  632. 

Weight  of  dying  declaration  should 
be  left  to  jury;  error  in  instruction  to 
the  effect  that  the  theory  of  the  law 
is  that  they  are  as  truthful  as  if  made 
on  oath.  Bakor,  12  A.  663,  77  S.  E.  884; 
Darbj,  16  A.  171,  84  S.  E.  724.  Un- 
due weight  given  to,  in  charge  of  court; 
request  to  charge  contained  true  rule 
as  to.      Pyle,  4  A.  SlI,   62  S.   E.  540. 

Wounded  person,  statement  of,  who 
died  "pretty  soon  after"  making  it, 
was  not  dying  declaration.  Howard, 
144/169,  86  S.  E.  640. 

Written,  but  not  signed,  when  ad- 
missible. Part  of,  irrelevant  and  inad- 
missible, excluded.  WhaaUr,  112/43, 
37  S.  E.  126.  Dying  declaration  made 
oraUy,  not  rendered  inadmissible  by 
sabseqnent  declaration  reduced  to  writ- 
ing. Odom,  13  A.  687,  79  S.  E.  858. 
Testimony  aa  to,  not  excluded  because 
another  had  committed  the  statement 
to  writing.  Mixon,  7  A.  SOB.  SOS,  68 
S.  E.  315.  Written  report  of,  not 
highest  evidence,  lb.  809  Written 
by  hand  of  another  than  deceased,  when 
admissible.  Part  not  competent  as, 
harmless  error  in  not  excluding.  Sub- 
ject to  attack  by  proof  of  general  bad 
character.  Parry.  102/365,  30  S.  E. 
903. 
EUciion  primary,  parol  proof  of.     Lapin- 

•ky,  fi  A.  285,  66  S.  E.  966. 
Error*  in  admission  of  evidence,  to  prove 
malice,  and  in  charge,  when  no  cause 
for  reversal.  RawU,  124/11,  62  S.  E. 
72. 
E»c«p«,  refusal  to,  on  opportunity;  not 
admissible  evidence.  Kennody,  101/ 
659,   28    S.  E.   979. 


Excitanant,  public,  and  danger  of  lynch- 
ing, evidence  as  to,  when  immaterial 
on  trial  of  issue  as  to  gnilt.  Browa,  105/ 
640,  31  S.  E.  557. 
Exclamation,  Upon  receiving  mortal 
wound,  as  to  wife  and  children,  part  of 
res  geatffi.  GfM>dmmn,  122/111,  49  S. 
E.  922. 
Export  and  non-expert  testimony  as  to 
cause  of  death.  Lanier,  141/18,  80  S. 
E.  6. 

Weight  of  expert  testimony  for  jury. 
Wail,  112/336,  37  S.  E.  371. 
Explanatian  of  circumstances  of  guilt,  ad- 
missible.    Johnson,   120/136,   47  S.   E. 
510. 

Unreasonable,  by  defendant;  effect 
of.    Davii,  4A.  274,  61  S.  E.  132. 

False,  a  circumstance  tending  to  show 
guilt  Ganta,  IS  A.  154,  88  S.  B.  993. 
Falia  rapraaantation.  Admissibility  of 
opinion  as  to  solvency.  CabanUi,  8  A. 
130,  68  ,S.  E.  849.  Knowledge  of 
falsity  may  be  shown  by  circumstantial 
evidence ;  evidence  insufficient  here. 
He«ter,  8  A.  3S0,  69  S,  E.  31. 
False  taatiniony  formerly  given  by  Wit- 
ness under  fear  of  conviction  of  crime, 
effect  of,  on  his  credibility.  Chandler, 
124/821,  63  S.  E.  91. 

Formerly  given  under  influence  of 
threats  of  bodily  harm,  for  jury.  Huff, 
104/621,  30  S.  E.  808. 

In  material  particular  is  cause  for 
rejection  of  witness's  entire  evidence, 
unless  corroborated.  Garlanil,  124/832, 
63  S.  E.  314. 

Under  duress  of  threats  and  menaces, 
what  necessary  to  excuse  witness.  Huff, 
104/523,  30  S.  E.  808. 

Admission  by  witnesses  on  oath,  after 
trial,  that  their  testimony  on  which 
conviction  was  based  was  false,  not 
cause  for  new  trial.  Clark,  117/264, 
43  S.  E.  853;  Rocen,  129/590,  59  S. 
E.  288;  Burn*.  17  A.  331,  86  S.  E. 
739;  Smith,  148/332,  96  S.  E.  632. 
FaelinK  or  intimacy  between  witness  and 
deceased  in  murder  case,  evidence  aa 
to,  when  admissible.  Danial,  103/202, 
29  S.  E.  767. 
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Ill,  of  accused  toward  decedent,  not 
illustrated  by  conversation  more  than 
one  year  before.  Scrulchani,  146/189, 
91  S.  E.  25.    . 

Of  accused,  circumstances  indicating 
state  of,  were  not  altogether  irrelevant 
and  immaterial.  Ray,  142/656,  83  S. 
E.  618. 

Of  deceased  towards  slayer,  admis- 
sibility of  proof  as  to.  Saiaer,  129/ 
641,  59  S.  B.  265. 

Of  witness;  proof  that  witness  for 
accused  was  his  paramour,  allowed,  ti^ 
show  her  state  of  feeling.  Brown,  119/ 
672,  46  S.  E.  833. 

Of  witness,  testimony  on  state  of, 
admissible.  Nix.  120/166,  47  S.  E.  51ti. 

Testimony  illustrating  state  of.  Mc- 
Cr.y,  134/417,  68  S.  E.  62,  20  Ann. 
Cas.  101;  Brook*,  134/784,  68  S.  E. 
604. 
Fish,  dynamiting;  circumstances  authoriz- 
ing conviction.  Bracawell,  21  A.  133, 
94  S.   E.   91. 

"Fiikins,"  proof  of,  not  proof  of  "catch- 
ing fish."  Knight,  15  A.  474,  88  S.  E. 
797.     Sufficient  proof  of  venue,     lb. 

Fligbt  and  breaking  jail,  as  circumstance 
'    of  guilt.     That  accused  did  not  flee, 

though    with    opportunity,    irrelevant. 

FUanigan,  136/132,  70  S.  E.  1107 

Accused  not  allowed  to  prove  he  did 
not  attempt.  Lingsrfelt,  125/4,  63  S. 
E.  803,  6  Ann.  Cas.  310;  Rsgiitar,  10 
A.  623,  74  S.  E.  429;  Duna,  13  A. 
682,  79  S.  E.  764. 

As  circumstance  to  show  guilt.  Hud- 
jon,  101/520,  28  S.  E.  1010;  Smith, 
106/674,  32  S.  E.  851,  71  Am.  St.  R. 
286;  Johnion,  120/136,  47  S.  E.  610; 
Hall,  133/178,  65  S.  E.  400;  Bamott, 
136/65,  70  S.  E.  868;  Sim.,  144/90. 
86  S.  E.  230;  Kattloi,  146/6,  88  S.  E. 
197;  Glovar,  15  A.  46,  53,  82  S.  E. 
602;  Smith,  16  A.  293,  294,  86  S.  E. 
281;  Boniamiii,  16  A.  376,  85  S.  E. 
349;  Ganti,  18  A.  164,  88  S.  E.  993; 
SKJcai,  19  A.  239,  91  S.  E.  271. 


As  circumstance  to  show  guilt;  not 
alone  sufficient.  Smilb,  14  A.  612,  81 
S.  E.  817.  Charge  of  court  as  to,  con- 
sidered. Black.  14  A.  634,  81  S.  E. 
588. 

Desire  to  take,  as  circumstance  of 
guilt.      Hixon.   130/481,   61    S.   E.    14. 

Inference  from,  as  to  consciousness 
of  guilt.  Fountain,  23  A.  123,  98  S. 
E.  179;  Wmiami,  23  A.  129,  97  S.  E. 
563. 

Shown  by  circumstantial  evidence. 
Tarry,   IS  A.   108,  82  S.  E.  636. 

Sheriff  may  testify  he  tried  to  find 
accused  and  found  him  at  other  place. 
Torner,  114/426,  40  S.  E.  308. 

Evidence  authorizing  charge  to  jury 
as  to.     Wilkei,  16  A.  186,  84  S.  E.  721. 

As  circumstance  to  show  guilt; 
proper  instructions  to  jury  on.  Thomai, 
129/419,  69  S.  E.  246;  Midillaton,  7  A. 
I,  66  S.  E.  22.  Harmless  inaccuracy 
in  charge.  Ibt  Hall,  7  A.  116,  120,  66 
S.  E.  390.  Charge  as  to,  error,  where 
there  was  no  evidence  as  to  flight. 
Jonas,   1Z3/I29,  51  S.  E.  312. 

Not  sufficient  to  prove  corpus  delicti. 
Huay,  7  A.  406.  66  S.  E.  1023. 

Proof  as  to,  met  by  proof  that  ac- 
cused had  given  appearance  bond;  re- 
buttal by  proof  of  forfeiture  of  bond. 
DarU,  II  A.  804,  76  S.  E.  391. 

Upon    seeing     policeman     of    town 

where   offense   committed,   in    another 

place,  when  relevant.     Grant,  122/740, 

50  S.  E.  946. 

Footprint!,  as  circumstance.      Morri*,   12 

A.  810,  78  S.  E.  477.     Shoes  found  in 

road.     Hawthoma,  12  A.  811,  78  S.  E. 

473. 

Formar  acta  of  like  character,  admissibili' 

ty  of  proof  as  to.      Sullivan,   121/186, 

48  S.  E.  949. 

Former  conduct,   inadmissible  testimony 

as  to.    Holmoi,  12  A.  359.  77  S.  E.  187. 

Formar  crimB,  admissibility  of  proof  u 

to;    rule  and    exceptions.      Leo,   8  A. 

413,  69  S.  E.  310;   McDuffia,  17  A.  343. 

86  S.  E.  321;    GrfSn,  18  A.  462.  464, 

89  S,   E.   537;    Batai,   18  A.   718,  719. 

90  S.  E.  481;    Goldbarg,  20  A.  163,  E>2 
S.  E.  957;   Webb,  7  A.  37,  66  S.  E.  27. 
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Inadmissible  testimony  as  to.  Coop- 
•r,  13  A.  697,  79  S.  E.  908;  WiK«i», 
14  A.  314,  SO  S.  E.  724. 

Error  in  allowing;  State  to  introduce 
evidence  as  to  former  conviction,  to  re- 
bat  presumption   of  accused.     Grace. 
19  A.  606,  92  S.  E.  231. 
For«ar  dificultj,  vrhen  not  admissible  in 
evidence.      DBniel,    103/202,   29   S.   E. 
767. 
Formttr  proceadlnCi  civil,  not  usually  ad- 
misrible  in  criminal  case  as  evidence  of 
fact  involved  in  the  former.     Admia- 
able  to  prove  admission,  when.  Wikox, 
S  A.  636,  69  S.  E.  1086. 
Former  qnarrels  between  the  parties,  ad- 
miMible  on  trial  of  one  charged  with 
assault,    to    show    motive    or    malice. 
Saallwood,   9  A.   300,   70   S.   E.   1124. 
Not  too  remote  to  be  relevant,  on 
trial  for  assatdt  with  intent  to  murder. 
JackKtn,   1<  A.   683,  90  S.  K.   368. 
Famar  traDsactiani,  admissibility  of  evi- 
dence as  to.    CUrke,  S  A.  96,  62  S.  E. 
663;    Denbam,  S  A.  303,  63  S.  E.  62; 
SaffoM,  11  A.  329,  76  S.  E.  338;   Mang- 
Um,  11  A.  428,  7G  S.  E.  612;   McCrory, 
11  A.  787.  76  S.  E.  165. 
Gamiat;  credibility  of  one  witness,  con- 
tradicted   by    six,    settled    by   verdict. 
Pyl*^  3  A.  29,  59  S.  E.  193.     So  as  to 
otte  witness  contradicted  by  another  in- 
troduced by  same  side.     Barber,   3  A. 
698,  60  S.  E.  286. 
Graxl  jnrori,  testimony  as  to  who  served 
as,  and  who  did  not;    when  admissible. 
Baxlar,  141/1,  80  S.  E.  314. 
Craad  jury,  evidence  not  introduced  be- 
fore, not  inadmissible  for  that  reason, 
on  trial.     Baaa,  103/228,  29  S.  E.  966. 
E>ridence  of  action  of,  primary  and 
secondary.    Ellioit,  1  A.  114,  67  S.  E. 
972. 
GoUi,  inference    of,    from   silence  when 
incriminating  statement  made.     Jon**, 
2  A.  433,  68  S.  E.  569. 

Inferred  from  circumstances,  but 
ttMy  most  be  affirmatively  proved.  Grif- 
fia,  2  A.  634,  68  S.  E.  781. 


Presumption  of,  from  recent  and  un- 
explained possession  of  stolen  goods, 
is  not  one  of  law.  Cutbbart,  3  A.  600, 
60  S.  E.  322. 

Statement  or  conduct  indicating  con- 
sciousness of,  when  admissible  in  evi- 
dence as  a  circumstance.  Hixon,  130/ 
479,  61  S.  E.  14. 
Gun,  charge  of  shooting  with,  sustained 
by  proof  of  shooting  with  pistol.  Hill, 
147/650,  95  S.  E.  213. 
Habit,  as  tending  to  show  absence  of 
criminal  Intent.  Soatbam  Ry.  'Co.,  6 
A.  43,  64  S.  £.  808. 

Of  accused,  not  of  others,  admissible 
to  throw  light  on  his  intention.  Bald- 
win,    120/189,    47    S.    E.    668. 

Of  compliance  with  law;  inadmissible 
testimony.  S.  A.  L.  Ry.,  23  A.  74, 
87  S.  E.  649. 

Of  deceased  to  carry  weapon,  known 
to  accused,  when  may  be  shown  in 
murder  case.  Danial,  103/202,  29  S. 
E.   767. 

Of  violating  law,  Irrelevant  testimony 
as  to.  WiKfin*,  14  A.  314,  80  S.  E. 
72*. 
Haaraay  andenca,  that  pistol  was  not 
loaded,  not  admissible.  Jonaa,  139/ 
104,  76  S.  E.  748. 

No  basis  for  conviction.      Morri*.   S 

A.   139,  62  S.  E.  711;    Hanj*ra>,  6  A. 

676,  65  S.  E.  366. 

Homicide,    admissibility    of    evidence    on 

trial  for.     Lnca*,  146/315,  91  S.  E.  72. 

Declarations  as  part  of  res  gestte. 
Crumley,  23.  A.  312,  98  S-  E.  230. 
Hnaband  and  wife,  woman  as  witness  may 
deny  relation  of,  between  herself  and 
accused.  Hoxia,  114/19,  39  S.  E.  944. 
Communications  between,  proved  by 
one  who  overheard.  Knight,  114/48, 
39  S.  E.  928,  88  Am.  St.  R.  17. 

As  witness  on  trial  of  another  for 
adultery  with  wife.  Tbomai,  llS/235, 
41  S.  E.  578. 

Not  competent  to  testify  on  trial  of 
his  wife-  Ector,  10  A.  777,  74  S.  E. 
296. 

Or  wife  of  one  of  joint  defendants 
not  allowed  to  testify  for  the  other. 
Staphent,  106/117,  S2  S.  E.  13.  When 
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competent  as  witness  on  trial  of  one 
Jointl?  indicted  with  either.  River*, 
118/42,  44  S.  E.  869. 
Idenlificalton  by  traclcB,  etc.  MorrU,  12 
A.  810,  78  S.  E.  477;  Hawtborae,  12  A. 
811,  78  S.  E.  473. 

By  traclo  or  by  voice,  dtscnasion  as 
to;  testimony  as  to  voice  here  insuffi- 
cient to  sustain  conviction.  Patton, 
117/230,  235,  43   S.   E.   633. 

By  voice.  Morris,  6  A.  397,  66  S.  B. 
68. 

Of  accused,  and  of  gun-shells,  ad- 
missibility of  testimony.  Goodwin, 
148/33,  96  S.  E.  674. 

Of  stolen  goods,  by  correspondence 
in  quality,  variety,  and  brand.  Jor- 
dan, 119/443,  46  S.  E.  679. 
Idenlitj  of  accused,  sufficient  testimony 
as  to.  Webb,  133/685,  587,  66  S.  E. 
784. 

Issue  as  to,  in  bigamy  case;  newly 
discovered  evidence  not  requiring  new 
trial  on.  Olivor,  7  A.  696,  67  S.  E. 
886. 

Inadmissible  testimony  as  to  Bertil- 
lon  measurements  by  another.  Olivor, 
7  A.  696,  67  S.  E.  886. 

Of  accused  with  perpetrator;  burden 
of  proof.  Rayior,  132/237,  63  S.  E. 
786. 

Of  person  committing  crime,  new 
trial  on  account  of  new  evidence  as  to. 
Canon,  20  A.  82,  92  S.  E.  549 ;  Nolan, 
14  A.  824,  82  S.  E.  377. 

Of  person,  evidence  not  sufficient  as 
to.  Stokei,  19  A.  236,  239,  91  S.  E. 
271. 

Of  stolen  cotton  shown.  Parkar,  23 
A.  591,  99  S.  E.  220. 

Sufficiency  of  testimony  aa  to. 
Banks,  13  A.  182,  78  S.  E.  1014; 
Ball,  9  A.  165,  70  S.  E.  888.  Evidence 
unsatisfactory  as  to,  but  sufficient  to 
support  verdict.  Lovett,  9  A.  232,  70 
S.  E.  989. 

When  proved  by  opinion.  Gray,  6  A. 
428,  432,  65  S.  E.  191. 

Whether  a  matter  of  opinion  or  of 
knowledge;  question  for  jury.  Will- 
iam*, 15  A.  306,  82  S.  E.  938. 


IdlanMi  of  the  accused,  error  in  admitiug 
testimony  as  to,  hamiless.  Griffin,  IB 
A.  662,  83  S.  E.  871;  Smith,  IS  A.  614, 
84  S.  E.  159. 
Impaachins  toitimonj,  no  ground  for  set- 
ting aside  conviction.  Walker,  S  A. 
367,  63  S.  E.  142;  Soell,  4  A.  341,  6l 
S.  ^.  614;  Holloway,  10  A.  49,  72  S- 
E.  612;  Barrow,  11  A.  29,  74  S.  E. 
440. 

But  not  original  evidence,  prosecn- 
tor's  admissions  received  as.  Belt,  103,' 
13,  29  S.  E.  461. 
Impeachment  and  suatainment  of  witness. 
Brantley.  133/266,  66  S.  E.  426;  Roma, 
136/366,  71  S.  E.  667;  Harrii,  1  A. 
138.  67  S.  E.  937;  PowaU,  122/S71, 
50  S.  E.  369. 

By  disproving  testimony.  Walker, 
1  IS/768,  46  S.  E.  608. 

By  former  false  testimony;  credi- 
bility not  dependent  solely  on  tatis- 
factory  account  of  former  testimony. 
Shaw,  102/661,  29  S.  E.  477;  Rheio- 
hart,  102/690,  29  S.  E.  443. 

By  proof  of  bad  character.  Kail;, 
118/329,  45  S.  E.  413;  Stone,  111/ 
705,  45  S.  E.  630,  98  Am.  St.  R.  145. 

By  proof  of  bad  character.  Sustain- 
ing witness  may  testify  that  he  would 
nevertheless  believe  the  witness  so  at- 
tacked. Snddoth,  112/407,  37  S.  E. 
747. 

By  proof  of  contradictory  state- 
ments. Kelly,  118/329,  46  S.  E.  413. 
Charge  as  to,  upheld.  Bona,  102/387, 
30  S.  E.  845. 

By  proof  of  contradictory  state- 
ments, witness  not  supported  by  proof 
of  his  other  declarations.  Kni(ht,  114/ 
48,  39  S.  E.  928,  88  Am.  St.  R.  17- 
If  jury  believes  his  testimony,  it  may 
be  basis  for  verdict,  Haywood,  11*/ 
111,  39  S.  E.  948. 

By  proof  of  past  immorality,  not 
competent.  Witness  may  be  discredited 
thereby,  on  his  own  testimony.  Wkaeler, 
112/43,  37  S.  E.  126. 

By  proof  of  perjury.  Siono,  lis/ 
711,  45  S.  E.  630,  98  Am.  St.  R.  146. 
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By  record  of  conviction  of  misde- 
meanor not  inTolving  moral  turpitude, 
not  allowed.  '  Andrewa,  llS/1,  43  S. 
B.  852. 

Bj  record  of  con'viction  of  one 
jointly  indicted,  introduced  as  witness 
for  accused.  Shaw,  102/661,  29  S.  E. 
477. 

By  report  of  .testimony  at  prior  trial, 
foundation  for,  how  laid.  TsTlor,  110/ 
151,  36  S.   E.   161. 

Charge  and  failure  to  charge  as  to, 
considered.  Huff,  104/521,  30  S.  E. 
808. 

Of  one's  own  witness,  not  allowed, 
where  his  testimony  is  not  prejudicial. 
Rtckonaa,  106/391,  33  S.  E.  639. 

By  previous  contradictory  affidavit. 
Owoni,  139/92,  76  3.  E.  860. 

By  proof  of  conduct;  delay  in  hav- 
ing accused  arrested.  Merritt,  107/ 
675,  34  S.  E.  361. 

By  proof  of  conviction ;  not  of  arrest 
or  indictment.  Beach,  138/265,  75  S. 
E.  139. 

Failure  to  charge  aa  to,  without  re- 
qncflt,  no  error.  DawninK,  114/31,  39 
S.  E.  927;  Harn>,  114/35,  39  S.  E. 
92S;  Robiion,  114/445,  40  S.  E.  253; 
Jelnsr,  iaS/646,  31  S.  E.  566;  W.teri, 
103/571,  29  S.  E.  966. 

Foundation  for.  Merrill,  107/676, 
34  S.  E.  361. 

Itnle  as  to,  applies  to  both  civil  and 
criminal  cases.  Waycaiter,  136/103, 
70  S.  E.  883. 

Statutory  methods  for,  not  exclusive, 
erroneous  charge  as  to.  Chapman,  109/ 
158,  34  S.  E.  869. 

Definition-  of  "Impeached."  As  used 
in  Civil  Code,  $  6884,  it  is  synonymous 
with  "attacked."  Smith,  109/479,  35 
S.  B.  69. 

Hi^t  of  jury  to  believe  impeached 
witness.  K«llr,  llS/329,  46  S.  E.  413; 
SlMO,  llS/705,  46  S.  E.  630,  98  Am. 
SIR.  146;  Grant,  llS/804.  806.  45  S. 
E.  803.  Right  of  jury  to  disbelieve. 
Loat,  127/360,  66  S.  E.  444. 

Of  witness  who  has  entrapped  party 
ealliiMf  him,  rule  as  to,  when  not  ap- 
plicable.   Bnch,  138/266,  75  S.  E.  139. 

V.   n— 10. 


Iroprabability  of  testimony,  and  bad  char- 
acter, ill  will,  and  interest  of  State's 
witness,  no  reason  for  reviewing  court 
to  set  aside  conviction.  Ford,  13  A. 
68,  78  S.  E.  782. 

locoiapetsBt  evidence  to  discredit  im- 
material testimony  for  accused,  not 
reveraible  error  to  admit.  Maya*,  108/ 
787,  33  S.  E.  811. 

IncrirainatorT  (tatemeuli,  independent 
facta  discovered  in  consequence  of, 
when  admissible  in  evidence.  Goolsby, 
133/427,  66  S.  E.  169. 

Inculpatory  ilatemeiil,  evidence  of,  ad- 
missible. Smarr*,  131  /21,  61  S.  E. 
914;   Arnold,  131/494,  62  S.  E.  806. 

Indict  men  I  aa  evidence  of  reputation. 
Riven,  118/42,  44  S.  E.  859. 

Against  accused  for  prior  similar  of- 
fense, and  his  plea  of  guilty  thereon,  not 
admissible  against  him.  McCain,  2  A. 
391,  58  S.  E.  550. 

Admissibility  of,  on  question  of 
credibility  of  witness.  McCray,  134/ 
417,  68  S.  E.  62,  20  Ann.  Cas.  101. 

Admissibility  of  indictment  in  an- 
other case,  as  evidence.  Weldon,  21  A. 
332,  94  S.  E.  326;  Hay»,  12S/95,  64 
S.  E.  809;    Nance,    126/95,   64  S.  E. 

Evidence  wanting  to  support  convic- 
tion, not  aided  by  "exhibit  to  bill  of  in- 
dictment." SapplnKtOB,  114/269,  40 
S.  £.  241. 

Evidence  to  show  offense,  not  ad- 
missible unless  warranted  by  allegations 
of.     Hndion,  104/723,  80  S.  E.  947. 

Information,  that  witness  acted  on,  when 
admissible  as  explanation,  etc.  Cole- 
man, 127/282,  56  S.  E.  417. 

Innocence,  presumption  of,  removed  by 
proof  that  accused  committed  the  homi- 
cide.    Elliott,  132/758,  64  S.  E.  1090. 

Insolvancr.  Admissible  evidence  on  trial 
of  director.  Stapleton,  19  A.  37,  90 
S.  E.  1029. 

luitrument  of  homicide,  rock  admitted  as, 
on  what  showing.  Dill,  106/683,  32  S. 
E.  660. 

Intent  and  motive,  evidence  relevant  to 
show.     Frank,  141/244,  80  S.  E.  1016. 
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Admisaibility  of  declaration  as  tend- 
ing to  Bhow.  Sandars,  113/270,  38  S. 
E.  841. 

Admissibility  of  declaration  of  ac- 
cused as  to.  StrickUna,  12  A.  640,  77 
S.  E.  1070. 

Circumstances  showing  intent  In 
pointing  pistol.  Panon*,  16  A.  212,  84 
S.  E.   974. 

Z>runkenness  of  slayer,  as  illustrat- 
ing quo  animo.  Duns,  16  A.  9,  84  S. 
E.  488. 

Every  one  presumed  to  int«nd  the 
natural  and  legitimate  consequences  of 
his  acts.  Rsddick,  11  A.  150,  74  S.  E. 
901;  GaTDor,  12  A.  601,  77  S.  E.  1072. 

Felonious,  evidence  unsatisfactory  as 
to,  verdict  set  aside.  Jackion,  116/ 
678,  42  S.  E.  760. 

Former  transactions,  as  tending  to 
show.  Clarke,  S  A.  S6,  62  S.  E.  663; 
DanhaB,  5  A.   303,  S3   S.  E.  62. 

Fraudulent,  inferred  from  use  of 
another's  money,  when.  Orr,  S  A.  629, 
6S  S.  E.  682;  MaBKb.m.  U  A.  427,  75 
S.  E.  612.  Declarations  of  accused,  as 
evidence  of.  Dbtu,  II  A.  804,  76  S. 
E.  391. 

How  shown;  always  a  vital  question. 
Laa.  102/223,  29   S.  E.  264. 

Inference  as  to  fraudulent  intent  of 
agent  in  not  remitting  money.  Dixon, 
Ifl  A.  290,  85  S.  E.  267. 

Inference  of  intent,  in  case  of  sale 
of  incumbered  crop.  Smitk,  17  A.  664, 
87  S.  E.  829.  When  illustrated  by 
other  criminal  acts  than  chained.  Mc- 
Duffia,  17  A.  343,  86  S.  E.  821. 

Inferential;  not  make  case  of  cir- 
cumstantial evidence.  Lara,  9  A.  874, 
72  S.  E.  433. 

In  ahooting  from  innde  of  house  at 
person  outside;  admisaibility  of  testi- 
mony.   Day,  133/434,  66  S.  E.  250. 

Of  accused,  illustrated  by  slaying  of 
otiier  person  immediately  preceding 
homicide  of  accused's  wife.  Lampkin, 
146/40,  88   S.  E.    663. 

Sufficient  evidence  as  to.  Stealing. 
Colaman,  122/136,  60  S.  E.  66;  P«t< 
taraoB,  122/687,  50  S.  E.  489.  Murder. 
Ham,  122/674,  50  S.  E.  842. 


To  point  pistol,  inferred  from  cii- 
cumstances.  Hawkins,  8  A.  706,  70 
S.  E.  68. 

Issue  of,  when  determined  by  course 
of  dealing,  rather  than  by  written  dec- 
larations of  the  parties.      AnderaaD,  2 


A.    1, 


.  E.  401. 


Motive  for  the  offense  need  not  ap- 
pear, to  authorize  conviction  of  as- 
aault  with  intent  to  murder,  on  cir- 
cumstantial evidence.  Pratar,  16  A 
296,  86  S.  E.  204. 

Other  acts  than  that  charged,  admis- 
sible to  illustrate  intent,  when.  Wratt, 
16  A.  817,  81  S.  E.  802;  Laa,  8  A.  413, 
69  S.  E.  310;  Saffold,  11  A.  329,  75 
S.  E.  338;  Masxlum.  H  A.  428,  76  S. 
E.  612;  McCrory,  II  A.  787,  76  S.  E. 
163. 

Presumption  as  to.  ClieUay,  121/ 
340,  49  S.  E.  268;  Shrondar,  121/617, 
49   S.   E.   702. 

Presumption  of;  and  burden  of 
proof.  Baraas,  3  A.  333,  59  S.  E.  937; 
Franklin,  3  A.  342,  59  S.  E.  836.  Proof 
sufficient.  Ltllla.  3  A.  442,  60  S.  E. 
113.  Proof  not  sufficient.  Rickeraoa, 
3  A.  443,  60  S.  E.  114;  Yonnt,  3  A. 
463,  60  S.  E.  117.  Doubt  as  to.  War- 
nack.  3  A.  690,  60  S.  E.  288. 

Presumption  of  intent  to  kill,  from' 
weapon  used.  Conley,  21  A.  136,  94  S. 
E.  261. 

Presumption  of,  rebutted.  Campball, 
127/307,  66  S.  E.  417. 

Reasonable  doubt  of,  verdict  set 
aside.    Doney.  108/477,  34  S.  E.  136. 

Rule  of  presumptive  evidence  as  to, 
when  invalid.  Lation,  136/681,  71 
S.  E.  1052. 

Shown  by  conduct  before  and  after 
lease  of  house  used  for  lawful  pur- 
pose. KeMlar,  126/726,  65  S.  E.  963, 
8   Ann.    Cas.   180. 

Shown  by  underatanding  as  to  mean- 
ing of  contract;  how  considered. 
Plialpi,  109/116,  34  S.  E.   210. 

To  defraud,  presumptive  evidence  of, 
may  be  rabutted  by  evidence  as  a  whole, 
requiring  acquittal.     Mnlka^,  1  A.  622, 

67  S.   E.    1022;    Pattaraoit,   1   A.   782, 

68  S.  E.  284. 
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To  fundsb  liquor,  inference  as  to. 
Arvri,  16  A.  278,  85  S.  E.  201. 

To  kill,  circoinstaDcea  authorizing  in- 
ference &s  to.  LoTott,  9  A.  232,  70  S. 
E.  989. 

Evidence  sufficient  to  show  intention- 
al  or  wanton  killing  by  railroad  train. 
I   Rt-  Co.,  7  A.  244,  66  S.  B. 


laurait  of  prosecutor  not  witness,  ir- 
relevant. H>rt,  14  A.  36S,  80  S.  E. 
909. 
InisiicmtioB  of  one  accused  of  homicide, 
when  arrested  soon  after  the  killing; 
sdmiuibility  of  evidence  as  to.  Mulli- 
I>D,  18  A.  466,  471,  89  S.  £.   541. 

Drinldng  at  time  of  alleged  assault, 
relevant,  to  show  assailant's  reckless 
condition  of  mind.  RobarU,  9  A.  810- 
11,  72  S.  B.  287. 

On  highway.  Admissibility  of  teatl- 
mony  as  to  conduct  near  highway. 
Davii.  »  A.  431,  71  S.  E.  603. 

On  highway.    Evidence  as  to  defend- 
ant's habitual  use   of  intoxicants,  and 
their  effect  on  him,  admitted    as  tend- 
ing to  show  the  cause  of  his  condition 
when     found     lying     in     a     highway. 
Howell,  14  A.  414,  81  S.  E.  247. 
Irralarant    tmatimanj   required    new    trial 
in  murder  case.     Worlay.  138/336,  75 
S.  E.  240. 
JeBloniy  as  to  attention  paid  by  others 
to  woman,  admissibility  of  evidence  as 
to,  in  murder  case.      Jonet,   117/326, 
43  S.  E.  716. 
Joint    ownership    of    railroad    and   crop- 
per in  stolen  cotton;    proof  of  allega- 
tion.     Corpus    delicti    sufficient   proof 
of.     PsTker,  23  A.  691,  99  S.  E.  220. 
Judicial      cogaixmnc*      of      meaning      of 
"craps."      Sima,    1    A.    776,    67    S.    E. 
1029. 

Of   monicipal    ordinance    taken    on 
trial  in  municipal  court     Taylor,  118/ 
Vi,  44  3.  E.  846. 
Y^xmladfa  of  accused,  shown  by  pointing 

oat  tools,    as    circumstance    of    guilt. 

Sk«.  102/660,  29  S.  E.  477. 
L«««T.   Variance  not  material  between 

allegsHonB    and    proof    descriptive    of 

itoln  automobile.    Stawarl,  23  A.  139, 

87  8.  E.  871, 


Leading  qneatiana,  discretion  to  allow. 
Ketler,    102/607,  31    S.  E.   92. 

Lawdneaa,  proof  of  specific  acta,  not  ad- 
mitted for  purpose  of  impeachment, 
when.  Black.  119/747,  748,  47  S.  E. 
370. 

Of  woman,  how  shown ;  admissibility 
of  language  used  by  her.  Filigarald, 
10  A.  71,  74,  75.  72  S.  E.  541. 

Licente  (U.  S.),  as  evidence  of  keeping 
or  selling  liquor.  Bragi,  IB  A.  627, 
84  S.  E.  82;  Chrutian,  9  A.  61,  70  S. 
E.  258;  Caaaidy,  10  A.  123,  72  S.  E. 
9S9;  Jackaon,  10  A.  143,  72  S.  E.  941; 
Heimar,    16  A.   589,   86   S.  E.    821. 

Burden  of  proof  as  to.  Blocker,  12 
A.  81,  76  3.  E.  784;  WillUma,  12  A. 
84,  76  S.  E.  784;  Sima,  12  A.  863,  77 
S.  E.  188;  Ruaiall,  12  A.  567,  77  S. 
E.    82B. 

Conviction  of  failure  to  post,  not 
supported  by  showing  failure  to  pro- 
cure.    Hewitt.  104/742,  30  S.  E.  839. 

Limitation  of  prosecutions:  See  Criminal 
Law,  1,  catchwords.  Limitation,  Time 
of  offenae. 

Liqnor  discovered  in  illegal  search  of 
premises  of  accused,  over  his  protest, 
testimony  as  to,  admitted.  Dnren,  125/ 
1,  53  S.  E.  814. 

Lynching  apprehended  and  precautions 
taken  against,  evidence  as  to,  when  im- 
material on  trial  of  issue  as  to  guilt. 
Brown,  lOB/640,  31  S.  E.  567. 

Marriage,  proof  of,  by  repute.  Miller, 
9  A.  827,  72  S.  E.  279. 

Presumed  from  circumstances. 
Wynne,  17  A.  263,  86  S.  E.  823. 

Motive,  and  cause  of  difBculty,  relevant 
evidence  tending  to  show.  Wall,  126/ 
86,  54  S.  E.  815;  Haya,  126/96,  64 
S.  E.   809. 

Admissibility  of  evidence  as  to  dec- 
larations or  a  line  of  conduct  tending 
to  show.  Reberia,  123/148,  51  S.  E. 
374;  Campbell,  123/S3S,  61  S.  E.  644; 
Green,   125/742,    54   S.   E.    724. 

Admissibility  of  evidence  as  tending 
to  show  motive  or  explain  conduct. 
Harper,  129/772,  69  S.  E.  792. 

Admissibility  of  life-insurance  poli- 
cies as  tending  to  show.  Walker,  137/ 
399,  73  S.  E.  368. 
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AdmissibilitT  of  testimony  as  tending 
to  ebow,  on  trial  for  abortion.  SnlliTan, 
121/183,  48  S.  E.  949;  Barrow,  121/ 
187,  48  S.  E.  960. 

Proof  of  former  qnarreh  between 
the  parties,  admlBaible,  in  assault  case. 
Smallwood,  9  A.  300,  70  S.  E.  1124. 

Saying  and  doinea  of  accused  rele- 
vant on  motive  and  scheme.  Sione, 
118/705,  45  S.  E.  680,  98  Am.  St.  R. 
145. 

Evidence  admissible  on  question  of. 
RawliDt,  124/32,  B2  S.  E.  1.  Proof  of, 
not  necessary  to  support  presumption 
of  malice  in  homicide.  Campbell,  124/ 
432,  62  S.  E.  914. 

Evidence  insufficient  as  to,  in  arson 
case.  Mattk«w>,  10  A.  302,  73  S.  E. 
404. 

For  desiring  the  crime  committed, 
and  attempt  to  induce  another  to  com- 
mit it,  proof  of,  admitted.  Howard, 
109/137,  34  S.  E.  S30. 

For  embezzlement,  not  shown  by  ad- 
missions showing  need  for  money,  after 
it  was  committed.  Haapt,  108/62,  33 
S.  E.  829. 

For  homicide,  admissibility  of  testi- 
mony as  to.  Johnion,  128/71,  67  S.  E. 
84;  Frank,  141/244,  80  S.  E.  1016; 
Col*m«B,  141/736,  82  S.  E.  228. 

For   killing   may    be    illustrated    by 

facts  subsequent  thereto.     Hozia,  114/ 

19,  39  S.  E.  944.     Indicated  by  con- 

'    dition  of  body.     Robinsan,  114/66,  39 

S.  E.  862. 

How  illustrated  by  statements  of  ac- 
cused. When  declaration  of  deceased 
not  admitted  to  show.  McCray,  134/ 
417,  68  S.  E.  62,  20  Ann.  Cas.  101. 

Not  illnatrated  by  false  representa- 
tions made  more  than  two  months  after 
alleged  offense  of  cheating  and  swind- 
ling. LivinsitCB,  17  A.  136,  86  S.  E. 
449. 

Of  accused,  his  wife's  life  being;  in- 
volved, indicated  by  his  addresses  to 
other  female.  Shaw,  102/661,  29  S. 
E.  477. 


Of  accuE^ed,  illustrated  by  pendin; 
indictment  a^inst  him.  Lindiay,  145/ 
U,  88  S.  E.  202.  By  his  prior  exhibi-  - 
tion  of  anger  toward  the  decedent. 
Boons,  145/37,  38,  88  S.  E.  558. 
.  To  be  established  by  proof  of  facts, 
not  by  conclusion  of  witness.  Siw, 
144/90,  86  S.  E.  230. 

Of  party  to  affray,  how  proved. 
Robiuion,  118/I9S,  44  S.  E.  985. 

Of  prosecutor;  admis^bility  of  hii 
sayings,  etc.,  as  tending  to  show  motive. 
MeCullough.   11  A.  612,  76  S.  E.  393. 

Of  prosecutor,  irrelevant  testimony 
as  to.  ShaCBeld,  18  A.  697,  90  S.  E. 
356. 

Of  prosecutor  who  was  not  a  witness, 
irrelevant.  Hart,  14  A.  365,  80  S.  E 
909. 

Of  slayer,  testimony  of  prior  matters 
and  conduct  held  admissible  to  show. 
Undiey,  145/9,  88  S.  E.  202;  Boom, 
145/37,  38,  88  S.  E.  658.  See  Laap- 
kin,  145/40,  88  S.  E.  663. 

What  testimony  admissible  to  show. 
Johason.  130/22,  60  S.  E.  168;  Moore, 
130/322,. 60  S.  E.  644;  BnrUy,  130/ 
343,  60  S.  E.  1006;  Smitli,  148/467, 
96  S.  E.  1042. 
Murder,  admissibility  of  dying  declara- 
Uons.     McMillan,  128/25,  57  S.  E.  309. 

Admissibility  of  correspondence  of 
tracks,  etc.,  as  part  of  res  gestc. 
Thorn*!,  143/268,  84  S.  E.  587. 

Admissibility  of  evidence  as  to  jeal- 
ousy of  attentions  to  woman,  as  motive 
for.  Jonm,  117/325,  43  S.  E.  715. 
Name'  of  witness  not  indorsed  on  indict- 
ment, and  his  not  having  testified  be- 
fore grand  jury,  no  reason  for  exclud- 
ing him.  Taylor,  138/826,  76  S.  E. 
347. 

Allegation  that  "Anna  Miller"  was 
mother  of  bastard  held  supported  by 
proof  that  this  was  her  maiden  name 
and  she  was  known  by  it,  although  after 
marriage  she  was  known  also  as 
"Anna  Edwards."  PillmaB,  22  A.  255,' 
96  S.  E.  940. 

Assault  on  "Rose  Scalf"  alleged, 
proof  that  true  name  of  person  as- 
saulted was  "Rose  Gilreath"  but  that 
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she  was  generally  known  by  both 
names,  sufficient.  Hainey,  107/711,  33 
S.  E.  418. 
Newly  diBCOTared  ariilenc*  SB  ground  for 
new  trial.  Dill,  106/684,  32  S.  E.  660; 
C>rr,  106/737,  32  S.  E.  844;  Milam, 
lOB/30.  33  S.  E.  818;  Braoka,  108/ 
47,  33  S.  E.  812;  Mmlone,  116/272,  42 
S.  E.  468;  Somen,  116/636,  42  S.  E. 
779;  Hatchw,  116/617,  42  S.  E.  1018. 

Merely  impeaching,  or  of  insufficient 
importance,  no  ground  for  new  trial. 
Karria,  Pitti,  114/35,  39  S.  E.  928. 
873;  Daria,  114/104,  39  S.  E.  906; 
Mikore,  114/266,  40  S.  E.  296.  Aliter: 
not  merely  cumulative,  and  productive 
of  different  result.  FeUowa,  114/233, 
39  S.  E.  886. 

Of  codefendant,  a  convict,  whose 
character  is  not  vouched  for,  disre- 
garded. Harndon,  110/313,  35  S.  E. 
164. 
Naw  trial  not  granted  for  error  in  admit- 
ting testimony,  where  conviction  requir- 
ed. H«tpt,  108/60,  33  S.  E.  829. 
Oath,  adminiatration  of,  to  witness  by 
attoniey,  proper.  Sikea,  106/693,  31 
S.  E.  567. 

Child's  understanding  of  nature  of, 
not  shown  by  answers  here.  Miller, 
109/612,  36  S.  E.  162. 

Not  administered  to  witness  (grand 
juror)  before  grand  jury;  objection  too 
late  here.  Mixon,  121/146,  48  S.  E. 
966. 

Of  witness  before  ipi^nd  jury.     Swii-' 
ler,  7  A.  7,  66  S.  E.  1079;    Laanard, 
104/646,  30  S.  E.  780. 
OecnpBtioB  Unlawful,  shown  by  a  single 
transaction.     FUmiQf,  21   A.  797,  96 
S.  E,  271. 
Officw*!  illegal  conduct  In  obtaining  evi- 
dence,  as    affecting    its    admissibility. 
Uadarwocid,   13  A.  206,  78  S.  E.  1103. 
Opinioa  of  expert,  derived  from  books, 
receivable.     Bmw«II,  114/40,  39  S.  E. 
897. 

Of  medical  expert,  that  blow  on  head 
came  from  rear;  and  of  any  witness 
that  instrument  examined  is  deadly 
WMpon     Perry,  110/234,  36  S.  E.  781. 


Of  witness,  that  wound  was  made  by 
discharge  of  shell  of  certain  kind,  when 
admissible.  Byrd,  142/633,  83  S.  E. 
613,  54  L,  E.  A.    (N.  S.)   1143. 

That  the  time  had  come  for  the  ac- 
cused "to  either  run  or  fight,"  not  ad- 
mitted in  evidence.  Lawmao,  109/501, 
34  S.  E.  1019. 
Order  of  introducing  testimony,  discre- 
tion as  to.  Cooper,  103/63,  29  S.  E- 
439,  68  Am.  St.  R.  77. 

Proof  of  conspiracy  should  precede 
proof  of  declarations  of  conspirator; 
but  admitting  latter  first  was  not 
ground  for  new  trial.  McDaniel,  103/ 
270,  80  S.  E.  29. 
Other  acii  than  that  charged,  admissibili- 
ty of  evidence  as  to.  Carter,  18  A. 
343,  83  S.  E.  163;  Wileuky,  IS  A. 
860,  83  S.  E.  276;  Reddick,  IS  A. 
439,  83  S.  E.  675;  Saffold,  11  A.  329, 
76  S.  E.  338;  Maniham,  11  A.  428, 
76  S.  E.  508;  McCroi?,  II  A.  788, 
76  S.  E.  163;  Wyatt,  16  A.  817,  81  S. 
E.  802.  Misdemeanors  of  kind  charg- 
ed.    Aulrey,  23  A.  764,  99  S.  E.  389. 

Error  in  admitting  testimony  as  to, 
harmless.  GriSn,  IS  A.  652,  83  S.  E. 
871;  Smith.  18  A.  714,  84  S.  E.  169. 
Other  crime  of  same  kind  as  that  charg- 
ed, rule  as  to  inadmissibility  of  proof 
of,  and  exception  to  the  rule;  when 
admissible  to  illustrate  intent.  Lee,  8 
A.  413,  69  S.  E.  310;  McDnSe,  17  A. 
343,  86  S.  E.  821. 

Inadmissible  testimony  as  to.  Webb. 
7  A.  37,  66  S.  E.  27.  Other  theft 
than  that  charged,  in  same  building  and 
on  same  occasion,  admissible  testimony 
as  to.     Hall,  7  A.  120,  66  S.  E.  390. 

Sales  of  liquor,  admissible  to  show 
keeping  on  hand,  when.  Holland,  9  A. 
834,  72  S.  E.  290. 

Exceptions  to  rule  as  to  inadmis- 
sibility of  evidence.      Frank,   141/244, 

80  S.    E.    1016.      See   Hart,    141/672, 

81  S.  E.  1108. 

Inadmissible  testimony  as  to.  Holmea, 
12  A.  369,  77  S.  E.  187;  Cooper,  13  A. 
697,  79  S.  E.  908;  Alaobrook,  126/ 
100,  64   S.  E.   806. 
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Admiaaibilttj'  ot  evidence  as  to.  Caw- 

^  than.  119/396,  46  S.  E.  897;  CUrke, 
6  A.  96,  62  S.  E.  663.  Effect  of  evi- 
dence as  to  former  criminal  transac- 
tion. Tajlor,  5  A.  237,  62  S.  E.  1048; 
D«n]i>ni,  6  A.  303,  63  S.  E.  62;  Sal- 
livan,  121/186,  48  S.  E.  949;  Griffin, 
IS  A.  462,  89  S.  E.  637;  B«t«a,  18  A. 
718,  719,  90  S.  E.  481;  Ray,  4  A. 
70,  60  S.  E.  816;  Tbompion,  4  A. 
662,  62  S.  E  99;  Gunter,  19  A.  772, 
776,  92  S.  E.  314;  GoMberg,  20  A. 
163,  92  S.  E.  957;  Lucai,  146/315, 
323,  91  S.  E.  72;  Martin,  10  A.  797, 
74  S.  E.  304.  Possession  of  other  sto- 
len property.    lb. 

Otber  thaft*  than  that  charged,  error  in 
admitting  evidence  aa  to.  Hawkim,  6 
A.  109,  64  S.  E.  289.  Rule  as  to  in- 
admissibility of  other  offenses  or  trans- 
actions than  that  for  which  defendant 
is  being  tried,  discussed.  Robimon,  6 
A.  711,  66  S.  E.  792. 

Ownership  in  one,  not  shown  by  proof  of 
joint  purchase  by  him  and  another, 
and  possession  by  him  and  a  third. 
Riler,  1  A.  651,  57  S.  E.  1031;  South- 
era  E>praii  Co.,  1  A.  790.  68  S.  B. 
67. 

Insuiflcient  evidence  on  question  of, 
L«e,  120/194,  195,  47  S.  E.  646;  Grant, 
I2e/200,  47  S.  E.  624.  Sufficient,  that 
cotton  had  been  raised  by  the  family, 
whose  head  sold  it  and  received  the 
proceeds.  Joboson,  120/509,  48  S.  E. 
199. 

Packagei,  carrying  and  possession  of, 
as  tending  to  show  keeping  for  sale. 
Vitlilarj,   20   A.   84,   92   S.    E.   564. 

Pain,  complaints  of,  by  accused  who 
claimed  to  have  been  choked,  etc.,  com- 
petent testimony.  Powall,  101/10,  29 
S.  E.  309,  65  Am.  St.  R.  277. 

Paper  in  defendant's  possession,  produc- 
tion not  compellable;  parol  proof  of 
contents  admissible.  Kiniej,  12  A.  422, 
77  S.  E.  369;  Sdleri,  12  A.  687,  78 
S.  E.  196. 

nirol  proof  of  crime,  to  impeach  witness, 
when  not  admitted.  Graen,  126/742, 
64  S.  E.  724. 


Patt  offania,  testimony  of,  when  admic- 
sible.  YatM,  127/813,  56  S.  £.  1017. 
9  Ann.  Cas.  620. 

Pbjiical  and  mental  condition  of  accused 
at  time  of  homicide  does  not  let  in 
testimony  of  how  long  he  will  probably 
live.      Bullard,   127/289,  66  S.   E.  429. 

Ph7(iGBl  condition  and  relative  size  of 
parties  to  assault;  consideration  not  re- 
quired by  evidence.  Foldi,  23  A.  147, 
97  S.  E.  872. 

Pbyiical  lawi  ia  conflict  with  testimony, 
effect  of.  Patlon,  117/230,  43  S.  E. 
633. 

Pidol  ball,  size  of,  admissibility  of  testi- 
mony as  to.  Garner,  6  A.  788,  66  S. 
E.   842. 

Piitol  cartridges  proof  as  to,  held  not 
sufficient  to  connect  them  with  accused. 
NoUn,  14  A.  824,  827,  82  S.  E.  377, 
Carried  without  license ;  evidence 
making  prima  facie  case;  burden  on 
accused  to  show  license.  Graan,  23  A. 
519,  98  S.  E.  563. 

Discovered  by  illegal  arrest  and 
search.  Undarwood,  13  A.  210,  78  S. 
E.  1103. 

Discovered  on  person  while  executing 
possessory  warrant,  admissible  evidence 
against  him  on  charge  of  carrying  con- 
cealed weapon.  Hill,  8  A.  77,  68  S. 
E.  614. 

Plan,  practice,  scheme,  or  system  of  crimi- 
nal acts,  relevftncy  of,  as  evidence. 
Frank,    141/243,    80   S.   E.    314. 

Poiiiive  and  negative  testimony,  charge 
as  to,  criticised.  Kimbroagb,  101/ 
£83,  29  S.  E.  89. 

Application  of  rules  as  to.  W«l- 
born.   I16/B23,   42   S.   E.   773. 

Qualifications  of  rule  as  to.  Not  ap- 
plicable where  two  witnesses  with 
equal  opportunity  ,  for  observation 
directly  contradict  each  other.  Wood, 
1  A.  684,  58  S.  E.  271;  Phlllipa,  1  A. 
687.  67  S.  E.  1079. 

Rule  as  to  probative  value  of,  not  ap- 
plied where  positive  testimony  of  guilt 
is  met  by  proof  of  alibi  and  impeaching 
testimony.  Alkutson,  112/411,  87  S. 
E.  747. 
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Evidence  positive,  of  innocence, 
when  to  be  preferred  to  negative,  of 
gaUt.  JbcoU,  1  A.  E19,  57  S.  E.  1063. 
Poasestton  of  bottles  and  jugs,  when  rele- 
vant and  Vfhen  not,  on  trial  for  selling 
liquor.  Alexa«a«>r,  7  A.  90,  66  S.'  E. 
274. 

Of  bottles,  aa  circumstance. to  show 
nnlawfol  sale  of  liqnor.  Crais,  9  A. 
283,  70  S.  E.  974. 

Of  cards  or  money,  when  evidence  of 
gaming.  GrifS>,  S  A.  43,  62  S.  E.  685. 
Of  goods  b;^  accused,  tike  those  de- 
livered on  forged  order,  when  insuffi- 
cient to  authorize  conviction.  McComb*, 
10^/496,  34  S.  E.  1021. 

Of  goods,  insnfBcient  as  basis  of  con- 
viction of  larceny  here.  WEIton,  S  A. 
228,  62  S.  £.  1003;  Davi..  5  A.  602, 
63  S.  E.  B97. 

Of  goods  ot^er  than  those  described 

in  indictment,    but   taken    from   same 

place,  proper  evidence  on  trial  for  bur- 

^ry.  Walk«r,  5  A.  430,  63  S.  E.  534. 

Of  missing   goods,   as  circumstance 

in  burglary  case.    Thomat.  8  A.  96.  68 

°-  E.  522;    Gihh..  8  A.  107,  68  S.  E. 

Iij^  "     Articles  taken  from  accused  and 

,       '''other,  propertly  received  in  evi- 

ueUce;     identity  a   question   for  jury. 

ff/ktfr  8  A.  206,  68  S.  K.  863. 

f7^  missing  hogs,  with  earmarks 
c'lu'^S'ed,  and  unsatisfactory  explana- 
"■"* '  sufficient  corroboration  of  con- 
Iiaioxt,  of  hog-stealing.  Cook,  9  A. 
^'2.    -yos.  E.  1019. 


0:r 


other  stolen  articles,  wiQi  prop- 


.^^     4«scribed  in  indictment;  no 

^  '■*>wing  proof  of,  on  trial  (or  lar- 
'™^'-  UaniB,  10  A.  79E,  74  S.  E.  304. 
J,  ~  pistol,  as  circumstance,  in  homi- 
j,^      <i«8e.     Garner.  6  A.  789,  65  S.  E. 

Oar 


**^i 


stolen  goods,  as  circumstance,  in 
«ry  case.     PeUrran,  6  A.  491,  65 
'^^    Sll.     Effect  of  equivocal  state- 
^    as  to.     Wright,  6  A.  772.  66  S. 
"     «06. 

r^     ^     stolen    goods,    inference    from, 

t^^,  in  view  of  time  when  discovered. 

Newly  discovered  evidence  as  to 


prior  possession  by  another  required 
new  trial.  Howell,  B  A.  614,  63  S.  E. 
600. 

Of  stolen  goods,  shown  by  circum- 
stantial evidence.  Walker,  S  A.  430, 
63  S.  E.  634. 

Explained,  and  other  evidence  Insof- 
licient  to  warrant  conviction.  Williaiii*, 
12S/268,  64  S.  E.  166. 

By  minor,  facts  not  authorizine 
chai^  based  on  hypothesis  of.  Sparks, 
111/830,  S6  S.  E.   664. 

Of  stolen  property,  as  a  circumstance 

to    show    guilt.       Turner,     111/217,    36 

S.  E.  686;  Spmrk*,  111/830,  35  S.  E. 
664;  Callowar,  111/832,  38  S.  E.  68; 
McElroy,  12S/37,  63  S.  E.  769;  Owen*, 
119/304,  46  S.  E.  433;  Scoit,  119/ 
426,  46  S.  E.  637;  Jordan,  119/444, 
46  S.  E.  679;  wmiami,  119/564,  46 
S.  E.  837. 

Of  stolen  property,  burden  of  proof 
as  to.     Wiley.  3  A.  120,  59  S.  E.  438. 

Of  stolen  property  held  by  woman 
with  whom  accnsed  was  intimate,  when 
admissible.  'cUt,  122/136,  60  S.  E. 
56,  Presumption  from,  in  bui^lary. 
Scott,  122/139,   60  S.  E.  49. 

Of  stolen  property.  Money  not 
identified  aa  money  stolen.  Lawson, 
21  A.  140,  94  S.  E.  52. 

Of  stolen  property,  not  satisfactorily 
explained,  conviction  of  larceny  up- 
held. Hudion,  121/147,  48  S.  E.  903; 
Bone,  121/147,  48  S.  E.  986;  Slaf. 
ford,   121/169,   48   S.   E.   903. 

Of  things  tending  to  show  viola- 
tion of  liquor  law.  Vlttilard,  20  A.  84, 
92  S.  E.  554. 

Of  whisky  in  bottles  holding  less  than 
a  quart,  presumption  from.  Gallasher, 
20  A.  166,  92  S.  E.  949. 

Presumption  raised,  of  gnilt,  is  of 
fact,  not  of  law.  HoUiday,  23  A.  400, 
98  S.  E.  386. 

Satisfactorily  explained  by  uncon- 
tradicted testimony,  conviction  of  lar- 
ceny get  aside.  Peeplaa,  5  A.  706,  63 
S.  B.  719;  Brooka,  21  A.  661,  94  S.  B. 
810. 
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Whether  satisfactorily  explained, 
jury  Alone  determines.  Holli<lB7.  23 
A.  400,  9S  S.  E.  386;  J«ster,  23  A. 
132,  97  S.  E.   663. 

Wife  living  with  husband,  evidence 
against.  Craig,  9  A.  238,  70  S.  E. 
974. 
PrapondermDca  of  evidence,  law  of,  not 
applicable  in  criminal  cases.  Mill,  2  A. 
398,  68  S.  E.   673. 

Charge  on,  not  proper  for  criminal 
case,  cured  by  subsequent  instruction. 
McLaod,   1Z8/17,   67  S.  E.  83. 

Charge  as  to,  not  proper  for  crimi- 
nal case,  but  not  require  reversal  here. 
Jacfcion,  12S/I02,  63  S.  E.  607;  Will- 
iama,  125/302,  64  S.  E.  108. 

Defense,  not  required  to  be  made  by. 
Boyd,   12«/341,   71   S.  E.  416. 

On  issue  of  guilt.  Gale,  136/361, 
69    S.    E.    687. 

Ordinarily  is  not  aptly  referable  to 
issue  of  guilt  or  innocence.  PrcMlay, 
132/66,  63  S.  B.  784. 
Prenace  of  accused  at  or  near  place  and 
time  of  offense,  circumstance  of  guilt. 
Sander*,  118/329,  45  S.  E.  366.  Com- 
pare Binei,  lIS/320,  46  S.  E.  876,  68 
L.  E.  A.  33. 

Of  deceased  at  place  of  homicide, 
testimony  relevant  to  explain  that  he 
had  been  requested  to  do  something 
there.  PattersoQ,  134/264,  67  S.  E. 
816;  RickeUon,  134/306,  67  S.  E. 
881. 

Of  witness  waived,  and  affidavit  in- 
troduced; error  in  charge  of  court 
as  to  effect  of  testimony.  Parker,  11 
A.  252,  75  S.  E.  437. 
PremmpiioD  against  party  faOing  to  pro- 
duce evidence  within  his  reach;  rule  as 
to,  should  not  be  given  to  jury  in 
criminal  case.  Wilu>n,  8  A.  816,  70 
S.  E.  193;  Wkitley,  14  A.  577,  81  S. 
E.  797;  Jene*,  14  A.  811,  82  S.  E.  470; 
WilliamiOB,   9   A.   442,   71   S.    E.   509. 

Not  applied  to  accused.  Mill*.  133/ 
165,  65  S.  E.  368.  Not  applied  to 
State,  when.  Harper,  129/770,  774, 
59  S.  E.  792. 

Of  guilt  does  not  arise  against  ac- 
cused who  omits  to  call  an  accessible 


witness  and  relies  on  his  own  state- 
ment.    Long,  126/109,  54  S.  E.  906. 

From  failure  to  produce  witness, 
when  not  applied.  Harper,  129/770, 
774,  69  S.  E.  792.  Failure  to- intro- 
duce testimony  of  little  girl,  no  pre- 
sumption from.  Knox,  112/373,  37 
S.  E.  416. 

Against  accused,  where  apparatus 
for  making  whisky  was  found  on  his 
prembeB.  Carter,  21  A.  493,  94  S.  E. 
630. 

Chai^  tliat  the  presumption  must  be* 
overcome  by  proof  of  guilt  beyond  a 
reasonable  doubt  "of  the  law"  was 
subject  to  exception.  Gardner,  17  A. 
410,  87  S.  E.   150.  ' 

From  possession  of  stolen  goods,  no 
error  in  charge  of  court  as  to.  Latty, 
19  A.  621,  91  S.  E.  942. 

From  unlawful  act,  as  to  criminal  in- 
tent; no  harm  in  charge  of  court  as  to. 
Brundage,   7   A.   72S,    67    S.   E.    1051. 

From  use  of  weapon.  McLeod,  128/ 
17,  57  S.  E.  83;  Pouy,  22  A.  97,  95 
S.  E.  326;  Harrell,  22  A.  104,  95  S. 
E.   537. 

Indictment  aided  by.  Lepa,  120/ 
140,  47  S.  E.  572. 

Of  fraud  on  part  of  director  of 
insolvent  bank.  Stapleton,  19  A.  37, 
90  S.  E.  1029. 

Of  fraudulent  intent.  Statute  creat 
ing,  constitutional.  Griffin,  IS  A.  620, 
83  S.  E.  891. 

Of  guilt,  from  recent  possession  of 
stolen  goods,  not  raised  by  law.  Jury 
may  infer  guilt  Lewis,  120/508,  48 
S.  E.  227. 

Of  guilt,  rebuttal  of,  by  proof  of 
good  character.  Miichell,  103/20,  29 
S.    E.    436. 

Of  guilt,  or  of  innocence.  See  Charfe 

Of  innocence  of  accused.  Pride, 
133/445,  66  S.  E.   269. 

Of  innocence,  and  of  malice.  Dor- 
•ey,  110/332,  333,  36  S.  E.  651.  How 
overcome.  McClnrg,  2  A.  624,  68  S. 
E.  1064;  Hodge,  116/862,  43  S.  E- 
266. 


;d  by  Google 


CRIMINAL  LAW,    5. 


Of  innocence,  discussed,  aa  bearing 
on  question  as  to  criminal  intent  or 
mental  responsibility.  WiUon,  9  A. 
286,  70  S.E.  1128, 

Of  innocence,  discussed  in  connection 
with  presamption  of  knowledge  of  law. 
Hare*.  13  A.  650,  651,  79  S.  E.  761. 

Of  innocence.  Error  in  not  charg- 
ing jnry  as  to.     Thnnnan,   14  A.   543, 

81  S.   E.   796;    Towniand,   14   A.   767, 

82  S.  E.  263.  Charge  that  defendant 
enters  trial  with  "the  presumption  of 
Uw  in  his  favor,"  not  sufficient.  Tbar- 
man,   14   A.   643,   81    S.   E.    796. 

Of  innocence,  failure  to  charge  jury 
as  to,  was  error,  though  no  charge  re- 
quested and  though  court  charged  jury 
as  to  burden  on  State  to  show  guilt 
beyond  a  reasonable  doubt.  Butti,  13 
A.  274,  79  S.  E.  87;  Readick.  11  A. 
160,  74  S.  E.  901. 

Of  innocence,  instructions  on,  not 
erroneous.  Clay,  4  A.  147,  60  S.  E. 
1028. 

Of  innocence;  no  error  in  charging 
jury  that  it  remains  until  end  of  trial 
unless  overcome  by  proof.  Richard- 
Ma,  8  A.  26,  68  S.  E.  618. 

Of  innocence  of  crime  overcomes  pre- 
sumption of  former  marriage,  arising 
from  habit  and  repute.  Roberts,  114/ 
690.  592,  40  S.  E.  702. 

Of  innocence,  omission  of  proper 
charge  as  to;  ground  for  reversal. 
Gardnar,   17  A.  410,  87  S.  E.   160. 

Of  innocence  overcome  (concealed 
weapon).  Ra«t«.  3  A.  533,  60  S.  E. 
122. 

Of  innocence  and  reasonable  doubt 
of  guilt.  McBath,  122/737,  60  S.  E. 
931;     Bnllar,   142/286,   82   S.   E.   664. 

Of  innocence,  descriptive  averments 
construed  in  light  of.  Melvin,  120/490, 
491,  48  S.  E.  198.  Circumstantial  evi- 
dence aided  by.  Sikai,  120/494,  48 
S.  E.  163. 

Of  innocence  of  accused;  effect  of 
law  as  to  raising  and  repelling  pre- 
Eumption  of  fraud.  Griffin,  142/637, 
83  S.  E.  540,  L.  R.  A.  191BC,  716,  Ann. 
Cas.  1916C,  80. 


Of  innocence  remains  through  trial; 
not  after  conviction.  Vandarford,  126/ 
70,  64  S.  E.  822,  9  Ann.  Cas.  617. 
Tardy  instruction  to  jury  as  to,  when 
no  ground  for  reversal.  Perdue,  126/ 
113,  64  S.  E.  820. 

Of  intending  consequence  of  act. 
Hunter,   147/823,   95   S.  E.  668. 

Of  intent  to  kill;  none  where  no 
death.  Hunter,  10  A.  831,  74  S.  E. 
553. 

Of  intent  to  kill,  not  exist  where  the 
crime  charged  is  assault  with  intent  to 
murder.  Wimberly.  12  A.  540,  77  S. 
E.  879. 

Of  law,  not  created  by  recent  pos- 
session of  stolen  property,  not  satis- 
factorily explained.  Gravilt,  114/841, 
40  S.  E.  1003,  88  Am.  St.  R.  63. 

Possession  unexplained,  a  circum- 
stance to  be  considered  by  jury,  but 
does  not  aa  matter  of  law  raise  pre- 
sumption of  guilt.  Kiuard,  19  A.  624, 
01   S.   E.   941. 

Of  malice,  from  killing.  Bradley, 
12i/21,  57  S.  E.  237. 

Of  malice  from  killing;  charge  of 
court  as  to,  harmless  to  one  convicted 
of  manslaughter.  Driikell,  20  A.  174, 
92  S.  E.  1007. 

Of  malice,  judge  charging  as  to  bur- 
den of  rebutting,  should  charge  as  to 
rebutting  by  evidence  introduced  by 
State.    Branch,  5  A.  651,  63  S.  E.  714. 

Of  malice,  on  proof  of  homicide,  er- 
ror in  charging  as  to,  where  the  kill- 
ing was  shown  by  an  admission  which 
justified  the  act.  Wall,  6  A.  306,  63  S. 
E.  27. 

Of  malice,  exclusion  of  evidence  to 
rebut,  harmless  error,  where  conviction 
is  of  manslaughter  and  not  murder. 
Carter,  2  A.  264,  58  S.  E.  532. 

Of  malice,  on  proof  of  homicide; 
proper  charge  to  jury  as  to.  Griggi, 
17  A.  302,  86  S.  E.  726- 

Prima  facie  presumption  as  to  knowl- 
edge; no  prejudicial  error  in  charge  of 
court  as  to.  Cammou,  20  A.  175,  92 
S.  E.  957. 

Court  not  reqr'''ed  to  charge  jury, 
when  not  requested,  that  no  presump- 
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tion  agftinst  the  accused  arises  from  in- 
dictment. Brooks.  19  A.  3,  90  S.  E. 
989. 

Of  law  in  criminal  cases.  Tharnun, 
14  A.  643,  81  S.  E.  796. 

Sufficient  charge  as  to  presumption 
of  Innocence.  lonei,  20  A.  719,  93  S. 
E.  229. 

That  burning  of  house  was  accident- 
al. WmI,  6  A.  106,  64  S.  E.  130;  Hart, 
18  A.  110,  88  S.  E.  901. 

Use  of  the  word  "indulgea,"  not  er- 
ror in  charge  to  jury  on  the  presump- 
tion of  innocence  "which  the  law  In- 

-  dulgea  in  his  favor,"  etc.  Jatej,  20  A. 
85,  92  S.  E.  763. 

Whether  new  trial  required  by  re- 
fusal to  chi^ge  jury  expressly  as  to 
presumption,  where  the  court  charged 
as  to  the  burden  on  the  State  to  show 
guilt  beyond  a  reasonable  doubt.  Wabb, 
11  A.  850,  7S  S.  E.  815;  76  S.  E.  990. 

PreiumptiTe  avideBce  of  fraudulent  in- 
tent, constitutional  legislation  declar- 
ing proof  of  certain  fact  to  be.  Yon- 
man*.  7  A.  110,  66  S.  E.  383;  VfiUoa, 
11  A.  449,  76  S.  E.  671;  Vance,  128/ 
661,  57  S.  E.  889. 

Of  fraudulent  intent,  error  in  charge 
as  to  effect  of.  In  requiring  defendant 
to  prove  innocence.  Fall«r,  10  A.  117, 
72  S.  E.  718. 

Previou*  conviction  of  different  offense, 
when  State  not  allowed  to  prove.  Gay, 
116/204,  41  $.  E.  685. 

P  rev  ion  I  diScnltr,  evidence  of,  admitted. 
Coleman,  141/736,  82  S.  E.  228. 

Between  accused  and  person  he  slew, 
relevant  as  testimony.  Caion,  141/ 
477,  97  S.  E.  74.  Not  admissible  in  evi- 
dence, when.  Daniel,  103/202,  29  S. 
E.  767. 

Prior  altempla  to  commit  the  crime 
charged,  admissibility  of  proof  as  to. 
Snlllvan,    121/186,   48   S.   E.    949. 

Prior  conduct,  admissibility  of,  aa  tending 
to  show  act  in  question.  Llpham,  125/ 
52,  53  S.  E.  817,  114  Am.  St.  R.  181,  4 
Ann.  Cas.  496. 

Privileged  comrannicatiaN,  admission  of 
homicide  by  husband  to  wife,  overheard 


by  witness,  is  not.     WilUami,  139/591, 
77  S.  E.  818. 
Procoedingi  proved  how.     Angliu,   14  A. 

666,  81  S.  K.  804. 
Prodnctlon  Of  evidence  for  use  b;  grand 
jury,  summary  order  for;  and  Judg- 
ment of  contempt  by  refusal.  Blitcb. 
145/882,  90  S.  E.  42. 
Profane  langnag*  {q  presence  of  female; 
no  substantial  variance  of  allegation 
and  proof.  Cloroland,  22  A.  124.  9S 
S.   E.   640. 

In  female's  presence,  proof  admia- 
Bible,  that  soon  after  the  alleged  pro- 
fanity she  testified  to  defendant's  good 
character  and  friendship  for  her. 
Fountain,  7  A.  569,  67  S.  E.  218.  Suf- 
ficiency of  provocation  for  words,  a 
jury  question.  Dowling,  7  A.  613,  67 
S.  E.   697. 

Question  to  witness,  whether  or  not 
designated  words  were  used,  not  lead- 
ing.    Fonntain,  7  A.  569,  67  S.  E.  218. 
Proof  need  not  cover  negative  of  stat- 
utory    exception,     where     indictment 
charges  complete  offense  in   language 
of    other    code    section.      H!cki,    108/ 
■    749,   32  S.  E.   665.     Evidence  of  one 
of    prohibited    acts    charged    supports 
conviction.      Walker,    118/772,    46    S. 
E.    621;    Thomas,    118/775,    46   S.    E. 
622;     Cody,    llS/784,    45    S.    E.    622. 
Prosecutor'!  explanation  of  conduct,  hear- 
say evidence  of,  when  not  prejudicial. 
Hamilton,  143/265,  84  S.  E.  583. 

Motive,  error  in  not  allowing  ac- 
cused to  introduce  testimony  aa  to. 
Billing!,  8  A.  673,  70  S.  E.  36. 

Motive,  irrelevant  testimony  as  tot 
SkelGeld,  18  A.  697,  90  S.  E.  366. 
QneiiioD  on  cross-examination,  as  to 
whether  the  witness  was  paramour  of 
party,  when  allowed.  Brown,  119/ 
672,   46  S.   E.  833. 

By  judge  to  accused,  irrelevant  and 
inappropriate,  not  cause  new  trial,  when 
not  asked  in  hearing  of  jurors.  Cock- 
ran,  113/726,  39  S.  E.  3:12. 

Relevancy  of,  not  apparent,  parposa 
not  stated,  testimony  ruled  out.  Kel- 
ler, 102/606.  31  S.  E.  92. 
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Sbm  mmi  soua]  stBtDi,  difference  in,  on 
qnestdon  of  intent  to  ravish.  Dor>ar, 
lOS/477,   34   S.  B.   136. 

Difference  in,  between  ne^To  man 
and  white  woman,  as  affecting  question 
of  intent,  where  assault  to  rape  is 
Charee4.  MeCnlloosli,  II  A.  612,  76 
S.  E.  S93;  Fita,  11  A.  691,  76  S.  E. 
397;  HGCnUonsh,  10  A.  403,  73  S.  E. 
S46. 

Not  relevant  on  trial  for  rape,  where 
no     evidence     of     difference     therein. 
WukinctoB,    138/370,   76   S.   E.    253. 
IUilro^-«ar.  throwing  missile  into;   con- 
viction set  aside  on  account  of  new  evi- 
dence.    CariDB,  20  A.  82,  92  S.  E.  649. 
RauoBabI*  and  moral  certainty  of  gruilt, 
charge  of  court  as  to,  not  error.    Rob- 
iuon.   128/258,   67  S.   E.  316;    FmU, 
126/574,   S6   S.  E.   602. 
RuuonabU  doabi  and  reasonable  fear  of 
felony,  as  defense  of  homicide.    Strick- 
Und,  133/76,  65  S.  E.  148;  Allan.  133/ 
261,    66    S.    E.    431;     BranUay,    133/ 
264,    65    S.    E.    426. 

As  to  alibi.  Lowry,  6  A.  643,  66  S. 
B.  353.  As  to  existence  of  fact  set 
np  by  defendant  which  would  be  good 
defense,  requires  acquittal,  when.  lb. 
641;  BUadoa,  6  A.  782,  66  g.  E.  842. 

As  to  criminal  intent,  where  defense 
b  insanity.  Wilson,  9  A.  286,  70  S.  E. 
1128. 

As  to  guilt,  whether  jury  should 
have,  not  a  question  for  appellate 
court,  where  there  in  any  evidence  to 
sun>OTt  verdict.  Hunt,  8  A.  374,  377, 
69  S.  E.  42. 

Ax  ground  for  setting  aside  coa- 
vietion.  Patton,  117/234,  237,  48  S. 
E.   633. 

As  to  admissibility  of  confession  does 
not  necessarily  exclude  it.  As  to  guilt 
of  accused,  and  as  to  "all  the  phases 
of  the  case,"  requests  for  chaises  not 
approved  here.  Prica,  114/866,  40  S- 
E.  1016. 

As  to  existence  of  particular  fact, 
and  proper  inferences  therefrom. 
CampUQ,   144/225,  87  S.  E.   277. 

Cba^W  as  to.  Battl*.  103/63,  29 
S.  E.  491;    Barnaa,  113/716,  39  S.  E. 


488.  Proper  charge  as  to,  in  connec- 
,tion  with  charge  on  alibi.  Cochran, 
113/726,  39  S.  E.  332. 

Charges  on,  considered  and  criti- 
cised. Bona,  102/387,  30  S.  E.  845; 
Shaw,  102/660,  29  S.  E.  477. 

Defined.  Jordan,  I3O/406,  60  S.  E. 
1063;  Diekana,  137/623,  627,  73  S.  E. 
826;  Chancay,  14S/I2,  88  S.  E.  206; 
Lampkin,  148/40,  88  S.  E.  563;  Baits. 
13  A.  274,  275,  79  S.  E.  87.  No  error 
in  definition  of.  Arnold,  131/494,  62 
S.  E.  806.  Not  defined  in  charge  of 
court,  no  error.  Naib,  126/549,  56  S. 
E.   405. 

Effect  of.  Mental  unrest  is  a  point 
where  accused  may  stop,  but  which 
State  must  pass.  Cnlhbart,  3  A.  600, 
605,  60  S.  E.  322.  As  to  alibi.  Smith, 
3  A.  803,  61  S.  E.  737. 

Evidence  must  show  guilt  beyond. 
Brown,  141/6.  80  S.  E.  320;  Hart, 
141/672,  81  S.  E.  1108;  Rhode*,  144/ 
837,  88  S.  E.  196. 

Evidence  not  excluding,  conviction 
set  aside.  Jordan,  124/780,  63  S.  E. 
331;   Moraaford,  124/786,  63  S.  E.  822. 

Immaterial  error  in  charge  of  court 
as  to.  Johnson,  4  A.  60,  60  S.  E.  813. 
Exceptions  to  charge,  not  meritorious. 
Clay,  4  A.  147,  60  S.  E.  1028;  Craw- 
ford, 4  A.  801,  62  S.  E.  501.  As  to 
alibi.     Smith.  4  A.  807,  61  S.  E.  737. 

Law  as  to,  given  in  one  part  of 
charge  to  jury,  omission  to  give  it  in 
immediate  connection  with  other  parts, 
not  error.  Carter,  121/360,  49  S.  E. 
280. 

Law  of,  charged  once  as  to  whole 
case,  sufficient.  Goodin,  126/660,  56 
S.  E.  603;  CroM,  126/664,  65  S.  E. 
491;  Fargenon.  lZS/27,  67  S.  E.  101; 
McLeroy,  12B/243,  54  S.  £.  125;  Mc 
Girt,  125/269,  54  S.  E.  171;  Davu, 
125/299,  54  S.  E.  126.  Chaise  on, 
considered.  Cole,  125/276,  63  S.  E. 
968.  Of  guilt.  Harrli,  1  A.  136.  67 
S.  E.  937;  Ba»,  1  A.  729,  67  S.  E. 
1064.  Reasonable  doubt  (not  any 
doubt)  of  guilt  famishes  ground  for 
acquittal.      Hnnler,    133/78,    66   S.    E. 
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154;    B»nller.  133/264,  65  S.  E.  426. 

Of  guilt,  and  whether  of  murder  or 
manslaughter.  Pr«Hl«T>  132/64,  63 
S.  E.  784.  May  be  raised  by  testimony 
of  atibi.  Rarior,  132/237,  63  S.  E. 
786.  Definition  annecessary.  Jaclutiu, 
.     132/571,  64  S.  E.  656. 

Of  guilt,  a  sufHcient  charge  to  jury 
on.     Nance,  126/95,  54  S.  E.  932. 

Of  guilt,  question  of,  submitted  to 
jury  as  to  whole  case.  Tolbert,  127/ 
827,  56  S.  E.  1004. 

Of  innocence  need  not  prevent  ac- 
quittal. WillUmi,  116/62S,  42  S.  E. 
746. 

Whether  homicide  was  voluntary  or 
accidental.  Woodi,  137/86,  72  S.  E. 
908. 

Refusal  to  give  charge  requested  aa 
to.  proper.     Wo»t,   119/119.  *5  S.  E. 
973.      Proper  charge  as  to.      Barnard, 
119/436,  46  S.  E.  644. 
Raaion  for  search,  admissibility  of  testi- 
mony as  to.    Hall,  22  A.  112,  96  S.  E. 
936. 
RebuttloK    evidence  not   admitted  after 
defense  closed,  discretion  not  abused. 
CoopoT,  103/63,  29  S.  E.  439,  68  Am. 
St.  E.  77. 
Radiract   aaaminaKon,   testimony  on,  not 
in  rebuttal,  if  pertinent,  allowed.  Kidd, 
101/528,  28  S.  E.  990. 
Reputation,   evidence   of,   when    not   ad- 
missible   to    prove   adultery.      Biihtip, 
124/294,  62  S.  E.  743.     When  admis- 
sible.    Sutton,  124/816,  63  S.  E.   381. 

Effect  of  evidence  aa  to,  in  prosecu- 
tion for  keeping  lewd  house.  Smith, 
13  A.  241,  79  S.  E.  61. 

Proof  of,  aa  tending  to  show 
criminal  knowledge  of  proprietor  of 
house,  as  to  lewd  practices  in  it.  Fits* 
xerald,  10  A.  71,  72  S.  E.  541.  Not 
alone  sufHcient  to  convict.  Walaon,  10 
A.  794,  74  S.  E.  89. 

Special  presentment  for  keeping  gam- 
ing-house admissible  to  establish.  Riv- 
er*, 118/42,  44  S.  E.  869. 
Raqnisition,  refusal  to  return  without 
honoring  of,  admissible  in  evidence. 
JohnioB,  120/136,  47  S.  E.  610. 


Rei  geitK,  declarations  of  accused,  b  a 
half-minute  after  killing,  when  not  ad- 
mitted as.  Thornton,  107/683,  33  S. 
E.  673. 

Conduct  constituting  part  of  ra 
gestie  of  homicide.  Dana,  16  A.  9,  84 
S.  E.  488. 

Declarations  of  alleged  principal, 
when  not  admissible  against  alleged  ac- 
cessory, as.  Howard,  100/137,  34  S. 
E.  330. 

Difficulty  between  accused  and  third 
person  just  before  and  connected  witli 
homicide  aa  part  of.  Heinu,  138/829, 
76   S.   E.    353. 

Of  battery.  Moodf,  120/868,  4S  S. 
E.  340.  Of  homicide.  Taylor,  120/ 
867,  48  S.  E.  361. 

Of  homicide.  Arnold,  131/494,  62 
S.  E.  806. 

Of  homicide;  acts  and  circumstances 
forming  part  or  continuation  of  main 
transaction.  Floyd,  143/286,  84  S.  E. 
971. 

Of  homicide;  admissibility  of  dec- 
larations of  person  killed.  CmaiWt 
23  A.  312,  98  S.  E.  230. 

Of  homicide;  sayings  of  deceased  a 
few  minutea  after  he  was  shot.  MRam, 
108/30,  33  S.  E.   SIS. 

Of  homicide;  shooting  of  other 
woman  immediately  before  shooting 
wife  of  accused.  Lampkin,  145/40,  88 
S.  E.  663. 

Of  homicide;  slayer's  statement  that 
he  shot  unintentionally,  made  leas  than 
two  minutes  after  shooting,  admissible, 
under  circumstances  here.  Darby,  S  A. 
700,  72  S.  E.  182. 

Of  homicide,  testimony  admissible. 
Scratcben*,  146/189,  91  S.  E.  26. 

Of  murder,  declaration  of  infant  was 
part  of.     Grant,  124/759,  63  S.  E.  334. 

Of  shooting,  admissibility  of  state- 
ment eight  or  ten  minutea  afterward. 
Jeffenon,  137/383.  73  S.  E.  499. 

Saying  of  father  of  alleged  victim  in 
rape  case,  when  admissible  as.  Merritt, 
107 /67B,  34  S.  E.  361. 

Slayer's  statement  "lest  tiimn  five 
minutes"  after  homicide,  not  admitted 
as.     Park,  126/576,  56  S.  E.  489. 


;d  by  Google 


CBIMINAL  LAW,    5. 


SUTer's  stateiDent  on  starting  to 
place  of  homicide,  admitted  as.  His 
statement  five  minutes  after  homicide 
not  admitted.  Warrick,  125/133,  139. 
68  S.  E.  1027. 

Statement  after  homicide  as  part  of. 
C«»r,   127/716,  67  S.  E.  66. 

Statement  of  deceased  "soon"  after 
shot,  not  admissible  as,  here:  showing 
aa  to  time,  insufficient.  Sutherland, 
121/190,  48  S.  E.  916. 

Statements  bj  person  burned.  Watk- 
•r,  137/398,  73  S.  E.  368. 

Statements  of  decedent  before  homi- 
cide were  no  part  of.  Roberta,  l*i/ 
78,  88  S.  E.  559. 

What  admissible  as  part  of,  in  djring 
declaration.     Bm^,  109/1^3>  34  S.  E. 
298. 
RaafdaBcs,    circnm stances   showing  place 
of.    Hathawar,  14  A.  418,  81  S.  E.  260. 
Kiel;    declarations  of  persons  in  crowd, 
other  than  the  accused,  when  admitted 
in  eridence.    Green,  109/644,  36  S.  E. 
97. 
"fctery.    Error  harmless  in  admittinf*  in 
evidence  whisky  found  on  the  person 
of  the  accused.     Stephens,  16  A.  144, 
^*  S.  E.  660. 

•fc  ""*  awaj,  circumstance  tending  to 
«0W  guilt.  Ganix,  18  A.  164,  88  S. 
S.  093. 
J^,  i^nlawful;  admissibility  of  declara- 
tjort  of  accused.  Richter,  4  A.  274,  61 
S.   E.     1*7. 

Testimony  that  one  going  into  house 

said  "whisky  could  be  bought  there,  not 

objectionable  ai  hearsay,  when.     C«r»- 

"•'t  7  A.  198,  66  S.  E.  488. 

''**■■    Bnd  doings  of  accused,  relevant 

Of"  *»  motive  and  scheme.    Stone  ,118/ 

™.  '*B    s.  E.  630,  98  Am.  St.  R.  145. 

***»»issible;    of  prosecutor,  and  of 

B,7®*"  *^*  stolen  property.    Green,  112/ 

,  ^^-  3-?    s.  E.  886. 

S-^      « 


*\d  seizure  of  pistol  under  un- 
j^-.  -  »rrest,  will  not  furnish  legal 
,,,,     ***=«  to   convict 


<e«le«j 


:  of  carrying  con- 


Xierson   unlawful,   evidence   pro- 
fcy,  not  admissible;    alitor  as  to 


aearch  and  seizure  of  property.  Smith, 
3  A.  326,  59  S.  E.  934. 

Admissibility  of  testimony  as  to  rea- 
son for  search.  Hall,  22  A.  112,  95  S. 
E.  936. 

Admissibility  of  incriminating  evi- 
dence obtained  by  illegal  search.  Har- 
rii,  22  A.  795,  97  S.  E.  197;  Calhoun, 
144/679.  87  S.  E.  893; 

Illegal,  admissibility  of  evidence  ob' 
talned  by.  Holloway,  16  A.  143,  84 
S.  E.  590;  Stephen*.  16  A.  144,  84  S. 
E.  660;  Heimer,  16  A.  688,  86  S.  E. 
821.  When  immaterial,  in  view  of  other 
evidence  as  to  circumstances  showing 
guilt.  Akridge,  12  A.  252,  77  S.  E. 
101. 

Illegal;  evidence  not  excluded  as  ob- 
tained by.  Leatheman,  II  A.  766,  76 
S.  E.  102. 

Illegal,  evidence  procured  by,  ad- 
missible. Jackion,  118/781,  45  S.  E. 
604;  Jonei,  21  A.  22,  93  S.  E.  614; 
Duren,  125/1,  63  S.  E.  814;  Stoker,  23 
A.  II,  97  S.  E.  273;  Enfliah,  23  A. 
81,  97  S.  E.  445;  Corley,  23  A.  480,  98 
S.  E.  401;  Sykei,  23  A.  447,  99  S.  E. 
55 ;  Page,  23  A.  648,  99  S.  E.  66. 

No  error  in  charging  jury  that  the 
fact  of  illegal  search  would  not  exoner- 
ate defendant.  Duren,  21  A.  524,  94 
S.  E.  902. 

Illegal,  of  premises,  evidence  ob- 
tained by,  admissible.  YonnK,  12  A. 
86.  76  S.  E.  753;  Cohen,  7  A.  5,  66  S. 
E.  1096;  Minor,  7  A.  817,  68  S.  E.  314. 

Of  person  under  illegal  arrest,  ad- 
missibility of  evidence  obtained  by. 
Byrd,  10  A.  214,  73  S.  E.  34;  Hnghei, 
2  A.  29,  68  S.  E.  890;  Sherman,  2  A. 
148,  68  S.  E.  393;  BniokiDi,  7  A. 
204,  66  S.  E.  398;  Jackion.  7  A.  414, 
66  S.  E.  982.  Objection  to  evidence 
obtained  by,  too  late,  after  verdict. 
WillUmi,  7  A.  34,  66  S.  E.  1097. 

Of  person,  admissibility  of  evidence 
obtained  by.  Brown.  15  A.  484,  S3  S. 
E.  890. 

Of  person,  incriminating  evidence  ob- 
tained by,  while  executing  possessory 
warrant,  admitted.  Hill.  8  A.  77,  68 
S.  E.  614. 
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Of  person,  made  illegally.  Evidence 
obtained  by  unlawful  search  of  prem- 
jsea,  admissible.  McAlliiter,  17  A.  160. 
S6  S.  E.  412;  Fannini,  17  A.  316,  86 
S.  E.  731;  Luncaford,  17  A.  415,  87  S. 
E.  161. 

Of  person  or  premises  of  one  under 
illegal  arrest,  admissibility  of  evidence 
obtained  by.  Davii,  4  A.  SIS,  61  S.  E. 
404;  GloTer,  4  A.  466,  61  S.  E.  862; 
Cray,  4  A.  456,  61  S.  E.  848;  Took*. 
4  A.  608,  61  S.  E.  917;  Tlionip>i>n,  4 
A.  649,  62  S.  E.  99;  Rageit,  4  A.  691, 
62  S.  E.  96;  Joui,  4  A.  741,  62  S.  E. 
482;  Jetikini,  4  A.  SS4,  62  S.  E.  574. 
Verdict  not  set  aside  because  baaed  on 
illegal  evidence  not  objected  to  at  the 
trial.     Davit,  4  A.   318,  61   S.  E.  4 

Of  person,  made  illegally  or  while 
Oie  person  is  under  illegal  arreat,  no 
reason  for  exclusion  of  evidence  there- 
by obtained;  conflict  of  decisions  set* 
tied  by  answer  of  Supreme  Court  to 
certified  questions  of  Court  of  Appeals. 
Smith,  17  A.  693,  88  S..E.  42;  Cal- 
houn, IT  A.  706,  88  S.  E.  686;  Aagry, 
17  A.  712,  88  S.  E.  213. 

Of  person  under  arrest,  admissibili- 
ty of  evidence  obtained  by  means  of; 
authorities  discussed.  Underwood,  13 
A.  206,  78  S.  E.  1103.  "Third  degree- 
methods  condemned,    lb.  214. 

Of  person,  under  arrest,  admissibili- 
ty of  evidence  obtained  by  means  of; 
cases  distinguished.     Pitta,  14  A.  283, 

80  S.  E.  510.     See  Coopar,  14  A.  464, 

81  S.  E.  364;    Scott,   14  A.  806,  82  S. 
E.  376. 

Of  person,  under  arrest,  evidence 
procured  by,  when  admitted.  Doiier, 
107/708,  33  S.  E.  418.  Objection  to 
evidence  so  obtained,  too  late  after  ver- 
dict.    Bullor,  14  A.  450,  81  S.  E.  370. 

Rule  as  to  exclusion  of  evidence  ob- 
tained by  illegal  search,  not  violated. 
Wealharinclon,  13  A.  408,  79  S.  E. 
240. 

Of  residence  for  liquor,  admissibility 
of  evidence  obtained  by.  Crait>  9  A. 
238,  70  S.  E.  974. 


Admissibility  of  evidence  obtained  by 
illegal  search  or  seizure.  Taylor,  8  A. 
243,  62  S.  E.  1046;  Warren.  S  A.  18, 
64  S.  E.  111. 

Illegal  search  or  seizure,  no  reason 
for  excluding  evidence  obtained  there- 
by. Hombuckle,  IS  A.  17,  88  S.  E. 
748;  Brown,  18  A.  288.  89  S.  E.  342; 
Pruett,  18  A.  313,  89  S.  E.  878;  Gil- 
leipie,  IS  A.  612,  89  S.  E.  1088; 
Broolu,  19  A.  9,  90  S.  E.  989.  Question 
as  to  admissibility  submitted  to  jury. 
Holloway,  16  A.  143,  84  S.  E.  690. 

Unreasonable,  constitutional  right  to 
be  secure  from.  Walker,  7  A.  421,  66 
S.  E.  984. 
Sexual  intercourie,  admiaaibility  of  prior 
conduct  as  tending  to  show.  Lipbem, 
12S/62,  63  S.  E.  817,  114  Am.  St.  R. 
181,  44  Ann.  Gas.  495. 

Circumstances  not  showing.  WinUe*, 
4  A.  563,  61  S.  E.  1128. 

Prior  lascivious  conduct  between 
same  parties,  as  tending  to  show.  BaM, 
103/227,  29  S.  E.  966. 

Proved  by  circumstantial  evidence; 
Jokaion,  119/447,  46  S.  E.  634.  Evi- 
dence of  specific  acts,  not  admitted  for 
purpose  of  impeachment,  when.  Black, 
119/747,  748,  47  S.  E.  370. 
Soxual  relation*,  proof  as  to,  when  ad- 
mitted, to  show  motive  for  procuring 
abortion.  Barrow,  121/187,  48  S.  E. 
960. 
Shootinc  from  the  hip,  habit  of  others  as 
to,  inadmissible  to  prove  that  accused 
intended  to  shoot  from  that  position. 
Baldwin,   120/189,  47  S.  E.  558. 

Heard  but  not  seen  by  witness,  ad- 
missibility of  testimony  concerning. 
CramUy,  141/17,  80  S.  E.  281. 

Presumption  from,  as  to  malice  and 

intent  to  kill,  when  not  arise.  Adam*, 

-    125/11,  13,  53  S.  E.  804.     See  Shoeb- 

loy,  126/778,  64  S.  E.  692. 
Sholsun  alleged,  rifle  proved  to  be  weapon 
used  in  homicide;  no  fatal  variance. 
Bnmey,  22  A.  622,  97  S.  E.  85. 
Slenotrapber,  duty  of,  to  transcribe  evi- 
dence in  felony  case,  where  punishment 
reduced  to  that  for  misdemeanor.  Will- 
Unii,   127/21,   66   S.  E.  917. 
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SnfficieBcy  of  evidence  to  convict  under 
code.  Bntlar,  142/286,  82  S.  E.  654. 
Evidence  weak  and  unsatisfactory; 
judge  thought  it  was  "probably"  suffi- 
cient; refusal  of  new  trial  reversed. 
Rogan,   101/661,   28   S.   E.   978. 

Proper  charge  as  to  when  sufficient 
to  convict.  Johuon,  12B/71,  57  S.  E. 
84 
SnrrMider  of  self  after  homicide,  admis- 
sible not  as  original  evidence,  but  only 
in  explanation  or  rebuttal.  Jon**, 
132/340,  63  S.  G.  1114. 

Voluntary;   accused   not  allowed   to 
show.     Rexittar,   10   A.   623,   74  S.  E. 
429;  Williama.  23  A.  129,  97  S.  E.  663. 
SnspieioD  not  sufficient  baais  for  convic- 
tions.    WillUma,   13  A.   686,   79   S.  E. 
763;  HMdenon,  147/134,  92  S.  E.  871. 
Of  guilt,  evidence  raising,  may  be  in- 
sufficient to  convict.     Erwia.  I20/1SO, 
47  S.  E.  612. 
"Tkird  ilegr**"  methods  of  obtaining  evi- 
dence,   discussed.      Underwood,    13    A. 
214,  78  S.  E.  1103. 
Tki^U.    tkUCny,  134/417,  68  S.  E.  62, 
20  Ann.  Cas.    101;  Braok>,    134/784, 
^8  S.  E.  604.     Threat,  and  proposal  to 
*««s8inate,     insufficient     evidence     of 
Piilt     BaHoy,  104/632,  SO  S.  E.   817. 
Threats  and  drawing  weapon,  when  auf- 
Baeat  to  arouse  reasonable  fears.  John- 
«-"■  105/665,  31  S.  E.  399.     Threats 
aJJd  menaces,  effect  of,  in  connection 
^vi  ^-easonable  fears.     No  manslaugh- 
"v    iTotn   passion    provoked.      EUiaon, 
'37/194.  73  S.  E.  265.     Threats,  etc., 
^oercingr   to  commit  crime.  Henderaon, 
'A..    495^  63  g.  E.  536. 

*'**^^«Bibility  of  declaration  in  the  na- 
Sandera,   113/270,   38   S.   E. 


tare    o^ 
8<1. 


f*>»»Bt  father  of  slain  person,  when 
*'^^^»*>le.  RawliM,  124/67,  62  S.  E.  1. 
.  **itional,  when  admissible  in  evi- 

rf  -         <loUtl,  130/18.  60  S.  E.  107. 
.        ^«cuBed   was   not   admissible    as 
„  Tt'*^.*ory  of  his  daughter's  conduct 
at  **•     '*<^*'  l«/36a,  89  S.  E. 


Of  mother  of  accused,  not  in  his  pres- 
ence, not  admissible.  Owona,  I18/76S, 
46  S.  E.  698. 

Admissible  as  part  of  res  gests. 
Halma,  138/826,  76  S.  E.  363. 

Admissibility  of  evidence  as  to. 
Early,  14  A.  467,  81  S.  E.  386.  Gener- 
ally immaterial  how  communicated,  if 
known  to  the  threatened  person.  Thar- 
man,  14  A.  643,  81  S.  E.  796. 

By  deceased,  rebuttal  of  evidence  as 
to,  by  proof  of  his  subsequent  decla- 
rations of  peaceful  intent,  communicac- 
ed  to  his  slayer.  Taylor,  121/348,  49 
S.  E.  303. 

Alone,  not  justify  homicide,  but  may 
be  considered  in  connection  with  overt 
act,  in  passing  on  the  question  of  rea- 
sonable fears.  Taylor,  121/356,  49  S. 
E.  303. 

By  deceased,  uncommunicated,  to  ac- 
cused; newly  discovered  evidence  did 
not  require  new  trial.  McMillan,  128/  - 
26,  67  S.  E.  309. 

By  slayer,  nine  days  before  homi- 
cide, received  in  evidence.  Caaoa, 
148/477,  97  S.  E.  74. 

Considei«tion  of,  in  case  of  homicide. 
Chancer,   141/64,   80   S.   E.   287. 

Communicated,  evidence,  of,  admissi- 
ble on  question  of  reasonable  fears. 
Taylor,   131/769,   63   3.   E.   296. 

Evidence  of,  how  received.  Pardna, 
126/112,  64  S.  E.  820. 

'  Facta  tending  to  weaken  probative 
force  of.  Juatica,  6  A.  331,  64  S.  E. 
1004. 

Followed  b)[  friendly  feeling,  of  slight 
weight  as  proof  of  malice.  Cntmley, 
S  A.  231,  233,  62  S.  E.  1006. 

Hearsay  evidence  of.  McCarty,  23 
A.  79,  97  S.  E.  446. 

Insufficiency  of  evidence  as  to;  ac- 
cused not  chargeable  with  what  hla 
wife  said  in  his  presence,  when.  Chap- 
man, 109/167,  34  S.  E.  369. 

Not  to  be  charged  on  without  evi- 
dence thereof.  Walkar,  116/637,  42 
S.  E.  787,  67  L.  R.  A.  426. 

Of  accused  to  witness,  to  prevent  dis- 
closure of  facts,  when  admissible  In 
evidence.  Saaaar,  129/541,  69  S.  E. 
266. 
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Of  deceased  againat  accused.  Mor- 
nan,  133/76,  66  S.  E.  146;  Pride, 
133/438,  66  S.  E.  26S.  As  basis  of 
reasonable  fear  of  felony.  Clajr,  124/ 
795,  58  S.  E.  179. 

Of  decedent,  HdralBsibilitjr  of,  in 
homicide  case.  Millar,  ft  A.  699,  603, 
71  S.  E.  1021. 

Probative  force  of,  weakened  by 
lapse  of  time.  Cramlar,  5  A.  231,  62 
S.  E.  1006;    T>rlor,  5  A.  237. 

To  take  life,  shown  by  declaration 
of  accused  just  before  homicide.  Hill. 
148/621,  97  S.  E.  442. 

Un communicated,  admissibility  of  tea- 
'timony  as  to,  as  tending  to  show  ani- 
mus and  intent  of  assailant.  Darby, 
144/769,  87  S.  E.  1067. 

Uncommunicated,  inadmissible.  NIz, 
120/162,  47  S.  E.  616;  Elliaon,  21  A. 
269,  261,  94  S.  E.  263. 

Uncommunicated,  of  accused,  three 
months  before  homicide,  admitted. 
Graham,  125/48,  63  S.  E.  816.  Of  de- 
ceased, when  admissible  and  when  not; 
full  discussion  and  authorities.  Wa>^ 
Hck,  125/133,  63  S.  E.  1027. 

Uncommunicated,  when  admissible  in 
evidence.  McKinnay,  119/467,  46  S. 
E.  719. 

Uncommunicated,  when  admitted  and 
how  considered,  on  trial  for  homicide. 
Rau»,  135/228,  69  S.  E.  180. 

When  admissible  in  dying;  declara- 
tion.    Buih,  109/123,  34  S.  E.  298. 

Words  spoken  shortly  before  homi- 
cide, and  capable  of  being  construed 
as  a  threat  to  take  the  life  of  some 
one,  admitted  in  evidence.  HarrU, 
109/280,  34  S.  E.  683. 

To  kill,  admissibility  of  testimony 
as  to.  Brown,  141/S,  80  S.  E.  320; 
CoUman,  141/736,  82  S.  E.  228.  Ef- 
fect  of   evidence.      Chancey,    141/64, 

80  3.    E.    287;     Humphrey,    141/671, 

81  S.  E.  1034. 

To  kill  some  one,  remote  in  time, 
admissibility  of.  Hizoa,  130/479,  61 
S.  E.  14. 
Time  alleged  as  date  of  contract,  fatal 
variance  in  proof  as  to.  Green,  6  A. 
324,  64  S.  E.  1121. 


Elapsed  between  offense  and  arrest, 
materiality  of.     Clark,   126/79,  54  S. 


Evidence  of  commission  at  other 
times  than  date  alleged,  admissible. 
Aalrey,  23  A.  764,   97  S.  E.   389. 

Month  mentioned  in  testimony,  with- 
out year,  will  be  understood  to  1>«  of 
the  current  year,  unless  from  the  con- 
nection it  appears  that  another  is  in- 
tended. Tipton,  119/304,  46  S.  E. 
436;  Jordan,  119/443,  46  S.  E.  679; 
PUir,  23  A.  574,  99  3.  E.  61. 

Subsequent  to  indictment;  conviction 
not  legal.  Parki,  23  A.  276,  98  S.  E. 
90.  ; 

See    Criminal    Law,    1,    catchwords. 
Limitation,  Time  el  offense. 
Title   or   occupancy,    sufficient  proof  of. 

Morcan,  120/602,  48  S.  E.  238. 
Track*  and  threat,  evidence  as  to,  here, 
insufficient  to  warrant  conviction.  Rou, 
109/516,  35  S.  E.  102. 

As  circumstance  tending  to  show 
guilt.  Morrii,  12  A.  810,  78  S.  E.  477; 
Hawthorne,  12  A.  811,  78  S.  E.  473; 
Green,  111/140,  36  S.  E.  609;  LawMin, 
21  A.  140,  94  S.  E.  62;  Gailher,  119/ 
118,  46  S.  E.  973;  Younf,  121/335, 
49  S.  E.  266;  Park,  123/164,  61  S.  E. 
317;  William*.  123/278,  51  S.  E.  344; 
Whipple,  123/278,  61  S.  E.  344;  Whip- 
tde,  123/680,  61  S.  E.  590;  Undeay, 
15  A.  13,  82  S.  E.  378;  McCoy,  16  A. 
698,  90  S.  E.  365;  Sandlin,  22  A. 
115,  96  S.  E.  477;  Jackion,  22  A. 
131.  95  3.  E.  537;  Reynolds.  22  A. 
562,  96  S.  E.  499 ;  Parrb.  17  A.  478, 
87  S.  E.  707;  Aiken,  17  A.  721,  88 
S.   E.   210. 

As  circumstantial  evidence;  cases 
collected.  Wade,  16  A.  163,  84  S.  E. 
593.  Not  sufficient  here.  Randolpb,  16 
A.  330,  86  S.  E.  268.  Not  sufficient 
corroboration  of  confession  here. 
Snead,  16  A.  361,  86  S.  E.  354.  In- 
sufficient here.  Smith,  7  A.  783,  68 
S.  E.  335;  Bank*,  7  A.  812,  68  S.  E. 
334. 

As  evidence  of  crime;  comparison  by 
forcibly  putting  prisoner's  foot  in.  Un- 
derwood, 13  A.  210,  78  S.  £.  1103. 
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Coadnct  of  dogs  in  followinE;  adtnls- 
u'bility  of  evidence  as  to.  Fits.  16  A. 
2i,  84  S.  E.  486;  Aiken,  16  A.  848, 
it  S.  B.  1076;  AikeD,  17  A.  722,  88 
S.  E.  210;  HaiTu,  17  A.  723,  88  S. 
E.  121, 

Conf omiBbility  of  feet  of  accused  to. 
EM*r,  143/363,  86  S.  E.  97. 

Uentificatioii  by,  discnssian  as  to 
■DlSdency  of,  to  convict.  Patton,  117/ 
2S0,  235,  43  3.  E.  533. 

That   accused   was  forced   to  make, 
wh«s  no   error   to   refuse   to   exclude. 
Donwoody,  118/308,  46  S.  E.  412. 
TranMction  on  which  true  bill  based,  tes- 
tunonf  as  to  ipiand  jury's  investigation 
not  admitted    to    show.      Davi*,    105/ 
783,  32  S.  E.  130. 
Tntpui;  allegation  of  possession  in  A, 
not  supported  by  proof  that  A  held  as 
tgtnl  of  B.  Jacluoo,  124/135,  62  S.  E. 
165. 
V»ri«Bee  as  to  amount  of  money  alleged 
to  have  been  stolen.     Finkelstain,  105/ 
K*.  31  S.  E-  589. 

Allegation  of  ownership  in  C.  S. 
Railroad  Co.,  proof  that  owner  was  C. 
S.  Railway  Co. ;  variance  not  material. 
Divii,  105/811,  32  S.  E.  168. 

As  to  name;  none  where  proof  was 
that  pCTBon  was  generally  known  as  well 
by  name  alleged  as  by  true  name. 
Halney,    loV/711,    33    S.    B.    418. 

As  to  ownership;  indictment  for 
trespssa  on  lands  of  A  and  B,  proof 
of.  on  land  of  A  or  B.  Eabank,  105/ 
612,  31  S.  E.  741. 

As  to  ownership  and  possession  of 
land,  in  trespass.  J>ch*on,  124/135, 
S2  S.  E,  155.  None  as  to  procurement 
of  money.  McCoy,  124/220,  62  S.  E. 
434. 

As  to  writing,  to  which  accused  false- 
ly swore,  fatal  to  conviction.  Dissent: 
Varisnce  was  as  to  part  aa  to  which 
there  was  no  allegation  of  falsity. 
ThooipHK,  118/330,  45  S.  E.  410. 

As  to  proceeding  in  which  perjury 
was  committed,  when  faUl.  Wilsoa, 
IIS/209,  41  3.  E.  696,  90  Am.  St.  R. 


104. 

V.  n~^ii. 


Between  contract  alleged  in  indict- 
ment and  that  proved,  conviction  set 
aside.    Cbapple,  128/638,  66  3.  E.  471. 

As  to  place  of  crime.  Johnson,  I  A. 
196,  58  3.  E.  265.  None  here  as  to 
sale,  Sonthera  Expreii  Co.,  1  A.  700, 
58  3.  E.  67. 

As  to  sale  of  liquor.  Barlow,  127/ 
68,  56  3.  E.  131. 

"Fawn-colored  Jersey  heifer  about 
eighteen  months  old,"  and  "fawn- 
colored  heifer."  Hardy,  112/18,  37  S. 
E.  96. 

In  corporate  name  of  owner,  rule  aa 
to.     Davit,   105/811,   32  S.   E.   158. 

Manner  of  deceit  and  obtainment  of 
credit.  Caroy,  112/^6,  228,  37  S.  E. 
406;  Roagaa,    112/372,   37   S.   E.   380. 

None  where  ownership  laid  in  Mrs. 
G.  B.,  and  proof  is  that  owner  is  R.  S. 
B.  wife  of  G.  B.  Weaver,  116/650,  42 
S.  E.  745. 

Not  fatal  where  indictment  was  for 
simple  larceny  and  proof  showed  lar- 
ceny from  house.  Gardner,  105/664, 
31  S.  E.  677;  Mattoz,  115/213,  41  S. 
E.  709. 

As  to  ownership  of  property.  In 
robbery.  SUpla*,  114/266,  40  3.  E. 
264.  As  to  weight  of  cotton  bales 
stolen,     GrMB,  114/918,  41  S.  E.  6S. 

Of  words  from  prescribed  form  of 
indictment,  but  meaning  the  same  In 
substance.  Hardl>,  106/386,  32  S.  £. 
366,  71  Am.  3t.  R.  269. 

When  fatal.  Haapt,  108/53,  34  S. 
E.  313,  76  Am.  St.  R.  19.  Aliter, 
Hanpt,  108/SO,  33  3.  E.  829. 

Precise  proof  of  alleged  weight  of 
stolen  cotton  bales,  not  necessary. 
Groan,  114/018,  41  S.  E.  65. 

When  arrest  of  Judgment  is  not  rem- 
edy for.    Soali,  107/713,  33  3.  E.  392. 

When  not  caused  by  proof  of  date 
different  from  that  alleged  at  date  of 
criminal  act.  Wheeler,  4  A,  325,  61  S. 
E.  409. 

When  not  result  from  alleging  that 
ownership  is  unknown,  proving  owner- 
ship.    Ray,  4  A.  67,  60  S.  E.  816. 
"Violonce,"  meaning  of.     Yerboronth,  17 
A.  830,  88  S.  E.  710. 


d  by  Google 


CRIMINAL  LAW,    5. 


Character  for;  and  proof  of  specific 
acts  of  violence.  Long,  127/360,  66 
S.  E.  '424. 

Character  for,  when  not  admissible. 
Nix,  120/162,  47  S.  E.  S16;  Owmi«, 
120/210,  47  S.  E.  546. 

Particular  act  of,  when  not  ftdmissi- 
ble    on    murder   trial.    Andrvwi,    118/ 
1,  48  S.  E.  862. 
Voice,  identification  by,  insufficient  here. 

Palton,  117/230,  236,  43  S.  E.  633. 
Warrant,  admissibility  of  entries  on,  as 
original  evidence  on  trial  under  indict- 
ment, when  made  by  magistrate  pre- 
siding at  preliminary  hearing.  McCal- 
man,  121/491,  49  S.  E.  609. 

Not  eidiibited  to  accused  who  killed 
officer  attempting  arrest,  admissible 
in  evidence  as  tending  to  show  he  was 
"fugitive  from  justice."  Harpar,  129/ 
772,  59  S.  E.  792. 

Itself  best  evidence,  if  its  contents 
be  material.  But  admission  authorized 
instruction  to  jury.  Cbaitain,  3  A.  448, 
60  S.  E.  112. 
Waaknaa*  of  evidence,  no  reason  for  set- 
ting aside  conviction.  Broolu,  21  A. 
1S6,  94  S.  E.  61;  Jonaa,  21  A.  504,  94 
S.  E.  629. 
Waapon;  broken  curtain  pole  fonnd  be- 
hind trunk  or  near  deceased,  admis- 
sible on  trial  for  murder  here.  Robarts, 
123/148,  61  S.  E.  374. 

Difference  between  alleetita  and  pro- 
bata as  to,  not  sufficient  to  prevent  con- 
viction, when;  cases  collected.  WaUon, 
21  A.  637,  94  S.  E.  867;  Borvay,  22  A. 
622,  97  S.  E.  85. 

Failure  to  show  that  knife  used  by 
deceased  was  likely  to  cause  death. 
Smitk,  23  A.  77,  97  S.  E.  464. 

Nature  of;  issue  whether  law  of  in- 
voluntary manslaughter  was  applicable 
to  homicide  by  striking  with  a  billy, 
evidence  not  disclosing  that  it  was 
deadly,  etc.  McDonald,  23  A.  61-63, 
97  S.  E.  448. 

Opinion  of  physician  as  to,  when  ad- 
missible. FUtcher,  122/574,  60  S.  £. 
S60. 

Properly  admitted  in  evidence  here. 
Boyaton.  115/688,  41  S.  E.  995. 


Waifht  of  circumstances  must  be  left  to 
Jury.     Moody,  114/449,  40  S.  E.' 242. 

Of  evidence.  Proof  of  guilt  beyond 
reasonable  doubt  required;  no  other  in- 
struction appropriate.  Mill,  2  A.  S98, 
68  S.  E.  673. 
Wife,  husband  not  competent  witness 
against,  on  her  trial  for  crime;  crime 
against  his  person  not  excepted.  Ector, 
10  A.  777,  74  S.  E.  29E. 

Not  competent  to  make  affidavit  for 
warrant  or  sign  accusation  against  pai^ 
ticipant  in  adultery  with  hosbandi 
Smith,  14  A.  614,  81  S-  E.  912. 

Not  incompetent  to  testify  on  trial  of 
another  than  husband,  charged  with 
same  offense.  Fuller,  1O9/S09,  35  S, 
E.  298. 

Of  accused,  incompetent  as  witness. 
Parry,   102/367,   30   S.   E.   903. 

Incompetency  of,  as  witness  on  trial 
of  husband  for  crime,  no  error  in  omit 
ting  charge  to  jury  as  to,  in  view  of 
other  instructions.  '  Dunham,  6  A.  66S, 
70  S.  E.  111. 

Statement  of,  constituting  part  of 
res  gests,  not  admissible  against  hus- 
band. Wickar,  14  A.  666,  82  S.  E.  GS. 
Witnoas  before  grand  jury  compelled  to 
answer,  though  his  testimony  may  re- 
late to  gaming  in  which  he  participated. 
Whoatley,   114/175,   39   S.   E.    877. 

Before  grand  jury,  oath  to,  other 
than  prescribed ;  plea  bad.  Lannard, 
104/646,  30  S.  E.  780. 

Called  who  is  of  kin  to  juror,  and 
not  on  list  of  witnesses  furnished,  no 
ground  for  excluding  or  for  mistrial. 
Echola,    101/531,   29   S.   B.    14. 

Competency  of  child  as.  Ridurdaon, 
141/782,  82  S.  E.  134. 

Competency  of  one  of  married  couple 
as,  on  trial  of  person  charged  with 
adultery  with  the  other.  Thomas,  115/ 
235,  41  S.  E.  578. 

Competency  of  wife,  on  trial  of  one 
charged  with  same  offense"  as  her  hiu- 
band.    Fntlar,  109/809,  36  S.  E.  29S. 

Compulsory  process  for  attendsnei 
of.    Smith,  118/61,  44  S.  E.  817. 
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Confronting  accused  with,  not  requlr- 
ed  *t  hearing  before  gnad  juiy;  nar  is 
State  required  to  introduce  the  only 
ejre-wituess  to  the  homicide.  Harpar, 
131/771,  63  S.  E.  839.- 

CoTToboration  and  credit  of.  Ftetds,  2 
A.  41,  68  S.  E.  827;  Cartar,  2  A.  254, 
£8  S.  E.  632. 

Deceased,  evidence  of,  on  former 
trial;  whole  goes  in  as  introduced 
by  party  offering  a  part.  Wallar,  102/ 
684,  28  S.  E.  284. 

Indictments  against,  would  throw 
lieht  on  state  of  his  feeling  toward  ac- 
caaed,  and  tend  to  discredit  him.  Pur- 
dM,  llS/798,  46  S.  E.  606. 

Failure  to  call,  when  raises  a  pre- 
aumption.  Davit,  4  A.  444,  61  S.  E. 
843. 

Feelings  of,  shown  by  record  of  pro- 
ceedings against  relatives,  for  injury  to 
property  of  person  not  the  prosecutor. 
Skaw,  102/661,  29  S.  E.  477. 

Need  not  be  notified  by  judge  of 
right  to  refuse  answer  to  questions  the 
knswer  to  which  might  incriminate 
huD.    Moore,  130/322,  60  S.  E.  644. 

Hon-resident,  attendance  and  mileage 
of.  most  each  be  certified  by  solicitor- 
senentl  of  his  own  knowledge,  not  on 
■>SdiTit  of  witness.  Fraable,  114/418, 
40  S.  E.  243. 

Non-resident,  for  accused;  subpcena 
for,  and  fees  of.  Way,  4  A.  828,  62 
S.  £.'GSG. 

Not  incompetent  becaoie  name  not 
entforeed    ©n    warrant    or    accusation. 
**"»'"«I>«iii,  107/690,  33  S.  E.  664. 
tt,  introduced;   refusal   to    charge 

Tj^  "  *  circumstance  discrediting  bona 
*0«|  ot  Prosecution.  SnwIU,  105/676, 
31  a  E.    671. 

^"^  <»r»  list  furnished  accused,  not 
^^***  allow  SUte  to  introduce  him. 
^°**-    1 1  A  43,  74  S.  E.  621. 

.    OToduced;    inference   and    ex- 

^**n  ;   refusal  to  charge  as  to  his 

Tefuse  to  incriminate  himself. 


pliniti 
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2S.  E. 


Not  required  to  testify  of  pending 
indictment  against  him.  Hnff,  104/ 
521,  30  S.  E.  808. 

Offered  by  prosecution  testifying  to 
innocence,  contradicting  other  ^tness, 
does  not  necessarily  require  acquittal. 
Alexaader,   1   A.   289,   57  S.  E.  996. 

On  cross-examination  falling  ill; 
proper  practice.  Gala,  135/361,  69 
S.  E.  357. 

Omission  of  State  to  introduce,  no 
ground  for  new  trial,  though  solicitor- 
general  announced  that  he  would  pro- 
duce certain  facts  by  him.  Harper, 
131/772,  63  S.  E.  339. 

Out  of  the  State,  failure  of  law  to 
provide  method  for  enforcing  attend- 
ance of,  not  a  denial  of  due  process 
or  equal  protection  of  the  laws.  Mind- 
er, 113/772,  39  S.  E.  284. 

Presumption  from  failure  to  produce, 
when  not  arise  against  State.  Harpar, 
129/770.  774,  59  S.  E.  792. 

Reluctant,  no  error  in  admonishing. 
Jona«,   138/136,   74   S.   E.    1001. 

Removed  from  the  State,  former  tes- 
timony of,  when  admissible.  Smith, 
147/689,  96  S.  E.  281;  Haalar,  147/ 
819,  96  S.  E.  668. 

Unsworn,  no  ground  for  new  trial. 
Rhodes,  122/668,  SO  S.  E.  361.  In- 
fant's understanding  of  oath,  right  of 
accused  to  have  examination  as  to, 
though  she  testified  on  former  trial. 
Young,  122/726,  60  S.  E.  996.  Ex- 
amination of,  by  judge.  Grant,  122/ 
740,   60  S.  E.   946. 

Admission  by,  after  trial,  that  his 
testimony  was  false,  no  cause  for  set- 
ting aside  conviction.  Rogers,  129/ 
590,  59  S.  E.  288. 

Admiflaion  of  truth  of  what  absent 
witness  would  testify,  effect  of.  Wat- 
■on,   118/68,  44   S.  E.  803. 

Arrest  and  imprisonment  of,  to  pre- 
vent his  leaving  jurisdiction  before  trial. 
Croiby,  8  A.  463,  69  S.  E.  682. 

Incorrect  list  of  witnesses  furnished, 
not  ground  for  motion  to  set  aside 
judgment  Regoponla*,  116/696,  42 
S.  E.  1014. 
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Remedy  where  accused  ia  not  fur- 
niBhed  with  correct  liat.  Ragopoulu, 
llB/232,  41  S.  E.  619. 

List  of  witnteses  not  demanded  by 
accused,  failure  to  furnish,  not  ground 
for  setting  aside  verdict.  Furs.  12S/ 
739,  740,  B4  S.  E.  661,  667. 

List  of  witnesses,  provision  of  con- 
stitution as  to  Tig'ht  of  accused  to  be 
furnished  with,  not  applied  as  to  of- 
fense a^inst  municipal  ordinance. 
V*n*Ue,  7  A.  191,  66  S.  E.  480. 

List  of  witnesses,  right  to.  Cordon. 
102/681,  29  S.  E.  444. 

Rule  as  to  sequestration  of  witnesBeB, 
discretion  of  judge  to  modify.  Kal- 
Ur,  102/606,  31  S.  E.  92;  Shaw.  102/ 
660.   29   S.   E.   477. 

Sequestration,  how  far  extended. 
Kallr,    118/330,  45  S.  E.  413. 

Excluded  from  court-room  before 
solicitor-general  begins  his  opening 
statement  to  jury,  witnesses  not, 
whether  ground  for  reversal.  Hugbe*, 
128/19,  20,  57  S.  E.  236. 
Words  constituting  conduct,  not  excluded 
under  hearsay  rule,  when.  Filsgerald, 
10  A.  71,  75,  72  S.  E.  541. 

Admissibility  of  testimony  that  after 
the  difficulty  the  parties  "made  friends 
with,  eac^  other."  OiUiras,  18  A.  41, 
88  S.  E.  751. 

No  material  variance,  where  oppro- 
brious words  alleged  were,  "God  damn- 
ed hog-thieving  sons  of  bitches,"  and 
those  proved  were  "damned  hog-steal- 
ing son  of  a  bitch."  WigfJM,  17  A.  749, 
88  S.  E.  411. 

Question  whether  or  not  designated 
words  were  used,  not  leading.  Faantain, 
7  A.  669,  67  S.  E.  218. 

Testimony  that  defendant  charged 
with  using  opprobrious  words  "does  not 
use  profanity,  and  he  is  generally  re- 
spectful to  white  people,"  not  admitted; 
not  proper  mode  of  proving  character. 
Joiey,  20  A.  85,  92  S.  E.  763. 

Testimony  that  the  witness  consider- 
'  ed  them  profane  and  vulgar,  not  ad- 
missible, where  he  did  not  state  literal- 
ly or  in  substance  what  was  said. 
Lamb,  121/346,  49  S.  E.  276. 


WritiBf  incriminating  accused,  error  in 
admitting,  without  proof  of  execntioo. 
Burden,  147/412,  94  S.  E.  232. 

In  the  possession  of  the  accoied, 
parol  evidence  as  to  its  contents  ad- 
missible. Kinsey,  12  A.  422,  77  S.  E. 
369. 


8.  STATEMENT  OF  ACCUSED. 
Additional  atatemeBt,  discretion  of  CODTt 
as  to  allowing.  Sharp,  111/176,  86  S. 
E.  633;  Coekran,  113/741,  89  S.  E. 
337;  OwBH,  120/209,  47  S.  E.  646; 
JobnMB,  lZO/509,  48  S.  E.  190;  WiU- 
Umi,   lOS/489,  30  S.  E.  814. 

No  absolute  right  to  make.  Dlaoa, 
116/186,  42  S.  E.  857;  Paavy,  114/ 
260,  40  S.  E.  234. 

May  be  repelled  (in  court's  discre- 
tion), though  additional  evidence  le- 
ceived.  WillUma,  138/825,  76  S.  E. 
347;    Knox,  112/873,  37  S.  E.  416. 

Defendant  can  not  make  more  than 
one  statement  without  permission  of 
court     Diaon,  12  A.  18,  76  S.  E.  794. 

Refusing  to  allow,  was  no  abuse  of 
discretion.  Handy,  16  A.  341,  85  S. 
E.  851;  Anguit,  20  A.  169,  92  S.  E. 
956;  MiliUn,  8  A.  478,  69  S.  E.  915; 
Jon«,  12  A.  133,  76  S.  E.  1070;  Tol. 
bert,  12  A.  686,  78  S.  E.  131;  Ckaai- 
bars,  22  A.  748,  97  S.  E.  256;  Car*<n, 
22  A.  661,  96  S.  E.  500;  Pollard,  144/ 
229,  86  S.  E.  1096;  McCall,  iS  A.  770, 
99  S.  E.  471. 

When  error  to  refuse  to  allow,  in 
rebuttal.  TimMOM,  13  A.  376,  79  S. 
E.  216. 
Admiwion  of  fact  in  statement  cured 
error  in  admitting  secondary  evidence 
to  prove  it  McCoy,  124/218,  52  S- 
E.  434. 
Argnmant,  failure  to  make  statement  no 
basis  for.  O'Dell,  120/154,  47  S.  E. 
677;  Minor,  120/490,  48  S.  E.  198; 
Barker,   127/276,  66  S.  E.  419. 

As  to  failure  to  make  statement,  im- 
proper; but  not  as  to  failure  to  in- 
troduce testimony.  Saffold,  II  A.  329, 
332,  76  S.  E.  338. 
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On  defendant's  f&ilnre  to  nwke  atate- 
mcnt,  improper;  otherwise  as  to 
onuMions  in  statement  made.  Colo- 
nut,  15  A.  338.  83  S.  E.  164. 

On  silence  of  stfttement  as  to  ma- 
terisl  facts  in  evidence  ftgoinat  accus- 
ed, proper.  TollMrt,  12  A.  686,  78  8. 
E.  131. 

By  prosecntin^  attorney,  improper. 
JoM*.  14  A.  568,  81  S.  E.  801. 

Character  put  in  iasne  by,  McDon- 
ili,  23  A.  63,  97  S.  E.  448. 
CLuf*  to  jury  as  to  statement.  Wub- 
imtlDn,  124/424,  62  S.  E.  9L0;  Howoll, 
124/698,  62  S.  E.  649;  Grant,  124/ 
7B7,  63  S.  E.  334;  Tolbirt,  124/767, 
G3  S.  E.  327;  Ron**,  136/366,  71  S. 
E.  667;    Fry,  141/789,  82  S.  E.  135. 

Statement  of  accused,  as  basis  ot. 
SMiioai.  115/19,  41  S.  E.  259;  Cr«w- 
(m4,  117/247,  261,  43  S.  E.  762; 
Smith,  117/269,  43  S.  E.  703;  W.llc- 
•T,  117/823,  43  S.  E.  737;  Cein,  7  A. 
24,  66  S.  E.  1069;  Brown,  10  A.  60, 
72  S.  E.  637.  Proper  instructions. 
Dongb..  14  A.  14,  79  S.  E.  1134; 
Sntkmland,  121/190,  48  S.  E.  915; 
Heaariz,  5  A.  820,  63  S.  E,  939;  Op- 
p»h«Bi.  12  A.  481,  77  S.  E.  662; 
WillcM.  16  A.  186,  84  S.  E.  721.  Charge 
of  court  as  to,  sufficient.  Mathia,  16 
A.  3S1,  86  S.  E.  362;  N«lm>,  IB  A. 
92,  93,  88  S.  E.  917. 

That  the  law  "permits"  accused  to 
make  itatement,  not  error,  Dan*,  14  A. 
764,  8Z  S.  E.  297;  Joa«>,  14  A.  811, 
92  S.  E.   470. 

That  the  accused  "incurs  no  penalty 
in  not  ipeakins  the  truth,"  not  approv- 
ed, bnt  harmless.  Bat«>,  18  A.  718, 
724,  90  S.  E.  481. 

That  if  jnry  were  satisfied  "from  the 
evidence,"  beyond  a  reasonable  doubt, 
etc,  not  exclude  statement.  Garroti,  21 
A.  801,  95  S.  E.  301. 

That  "the  discovery  of  truth  is 
limited  to  the  testimony  in  the  case/' 
not  exdade  statement,  the  jury  having 
been  properly  instructed  as  to  the  state- 
ment. Swillmc,  IB  A.  618,  90  3.  E. 
78. 


That  "while  the  prisoner  goes  upon 
the  stand  where  the  witnesses  go  and 
give  their  testimony,  he  is  not  under 
oath,"  not  argumentative.  AlUa,  18 
A,  4,  88  S,  E.  100. 

That  jury  were  to  find  the  facts 
"solely  from  the  testimony,"  and  were 
"not  authorized  to  go  ontside  of  the 
testimony,"  did  not  exclude  statement; 
the  law  as  to  the  statement  being  also 
given.  Mulligan,  18  A,  464,  467,  89 
S.  E.  641;  Eidaoa,  21  A.  244,  94  S. 
E.   73. 

That  the  jnry  should  "take  the  facts," 
as  they  got  them"  from  the  witness 
stand  did  not  exclude  statement.  Hamlt- 
lon,  IS  A.  296,  299,  89  S.  E.  449. 

To  look  to  the  "evidence"  to  ascer- 
tain the  facts  as  to  a  certain  matter 
in  issue  did  not  exclude  statement;  law 
as  to  the  statement  being  also  given. 
Cunter,  19  A,  772,  776,  92  S.  E.  314. 
That  "there  is  nothing  in  this  case 
but  the  law  and  the  evidence,"  render- 
ed harmless  by  instruction  requiring 
jury  to  consider  defendant's  statement. 
Robert*,  9  A.  809-10,  72  S.  E,  287. 

That  jnry  should  "consider  along 
with  the  evidence  the  defendant's  state- 
ment," and,  after  considering  the  entire 
case  tinder  the  law  as  given  In  charge, 
"determine  what  it  is,"  do  ground  for 
new  trial  here,  though  subject  to  criti- 
cism. Croaa,  22  A,  636,  97  S.  E.  83. 
Should  not  give  law  as  to,  where  no 
such  statement  made.  Such  charge 
harmless  here.  Carter,  7  A,  42,  66  S. 
E,  1000.  Exception  not  properly  tak- 
en as  to  such  charge  here.  Maaon,  ISA. 
623,  91  S.  E.  922. 

Need  not  reiterate  reference  to  the 
statement  in  each  instmction  relating 
to  the  evidence.  Duan,  18  A.  95, 
89  S.  E.  170;  Bragg,  15  A,  623,  84 
S.  E.  82. 

Not  subject  to  exceptions  taken.  Har- 
r»,   19  A.   741,   742,   92   S.   E.   224, 

Not  approved,  but  not  require  new 
trial;  better  to  follow  the  statute  and 
there  leave  the  matter.  Morgan,  119/ 
666,  46  S.  E.  836. 
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Not  erroneouB  in  not  giving  language 
of  statute  as  to,  not  as  intimating 
opinion  that  sworn  testimony  is  of  su- 
perior or  equal  weight.  W«bb,  S  A.  430, 
69    S.  E.   601. 

Instruction,  though  not  necessary, 
should  be  given  correctly.  Plullip*,  11 
A.  262,  75  S.  E.  14. 

No  error  for  reversal.  HaclMit, 
108/41,  33  S.  E.  842. 

Sufficient,  in  absence  of  request. 
ConUiD,  21  A.  399,  401,  94  S.  £.  600. 

Sufficient  charge  to  jury  as  to.  Dann, 
16  A.  10,  84  S.  E.  488.  Not  error  to 
refnse  to  charge  that  it  ti  aa  much 
the  duty  of  the  jury  to  consider  the  de- 
fendant's statement  as  it  is  to  consider 
the  sworn  testimony,     lb. 

That  no  penalty  attaches  to  a  false 
statement,  not  error.  W«bb,  8  A.  430, 
69  S.  E.  601;  Tnrnvr,  20  A.  165,  92  S. 
E.  975. 

That  accused  "goes  there  to  make 
jnst  such  statement  as  he  may  deem 
proper  in  his  own  behalf,"  not  error. 
Davii,  14  A.  764,  82  S.  E.  297. 

Properly  given ;  no  error  in  omitting 
further  reference  to  statement.  Cobb, 
11  A.  62,  74  S.  E.  702. 

As  to  statement,  considered.  Walk- 
•r,  21   A.   193,  94  S.  E.  60. 

Omission  of,  aa  to  statement,  error. 
Viaion,  124/453,  52  S.  E.  761.  Fail- 
ure not  harmful,  no  error.  Cnlvar,  124/ 
822,  68  S.  E.  316. 

Omission  of,  as  to  one  of  two  theories 
presented  by  statement,  not  error 
though  the  court  charged  as  to  the 
other.     Smith,  117/269,  43  3.  E.  703. 

Omission  of,  as  to  statement,  not 
ground  for  new  trial,  where  it  did  not 
deny  guilt,  and  the  evidence  for  the 
State  was  uncontradicted  and  sufficient 
to  warrant  conviction.  McLana,  20  A. 
826,  93  S.  B.  668. 

Excluding  theory  of  statement,  er- 
ror.    Garland,   124/832,  63  S.  E.   314. 

Inaccurate,  but  not  misleading.  Walk- 
«r,    120/491,    48    S.    E.    184. 

That  the  jury  get  the  law  from  the 
court,  the  facts  from  the  witnesses  and 
the  defendant's  statement,  and  "to  the 


one  you  apply  the  other,"  not  mislead- 
ing. Balcbalor,  18  A.  766,  90  S.  E. 
487. 

That  jury  should  confine  themselvct 
to  the  evidence  did  not  exclude  from 
consideration  the  defendant's  state- 
ment, where  they  had  been  property 
instructed  aa  to  the  statement.  Grigp, 
17  A.  304,  86  S.  E.   726. 

Approved.  Barnes,  113/719,  39  S.  B. 
488. 

Aa  to  what  verdict  should  be  if  jury 
found  statement  to  be  true,  need  not 
be  given,  when  not  requested.  Taylor, 
121/366,  49  S.  E.  303. 

On  theory  presented  by  statement, 
refusal  of,  error.  Doner,  12  A.  722, 
724,  78  S.  E.  203. 

On  weight  of  testimony,  disregarding 
statement,  error.  Peak,  8  A.  58,  62 
S.  E.  666. 

Instruction  to  jury  required,  althon^ 
not  requested.  Bryant,  23  A.  8,  97  S. 
E.  271. 

That  jury  should  look  to  defendants 
statement  in  connection  with  the  tes- 
timony (or  as  well  as  the  testimony), 
not  necessary,  after  correct  charge  on 
the  law  relating  to  such  statements. 
Brook*,  19  A.  45,  90  S.  E.  971. 

That  jury  need  not  consider  a  cer- 
tain part  of  the  statement,  error.  BUck, 
17  A.  294,  86  S.  E.  659- 

That  a  certain  fact  stated  in  the  de- 
fendant's statement  was  not  a  proper 
thing  to  be  considered  by  jury,  error. 
File,  16  A.  22,  84  S.  E.  486. 

Comments  in,  as  to  statement,  not 
erroneous  here.  Strickland,  llS/228, 
41  S.  E.  718. 

On  contention  raised  by  statement 
must  be  duly  requested  in  writing:. 
Hanlar,  133/79,  66  S.  E.  154. 

No  error  in  not  charging  jury  on 
theory  presented  only  by  statement,  in 
absence  of  request.  Weldon,  21  A. 
331,  94  S.  E.  326;  Garrett,  21  A.  801, 
95  S.  E.  301;  Gnty,  6  A.  428,  65  S. 
E.  191;  Collins,  121/173,  48  S.  E- 
903;  Wait,  121/365,  49  S.  E.  266; 
Rentfrow,  123/642,  61  S.  E.  696; 
Johnaoa,  4  A.  69,  60  S.  E.  813;  Cebk, 
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11  A.  52,  74  S.  E.  702;  StricUand, 
II  A.  427,  76  S.  E.  446;  ThinMn,  11 
A.  846,  76  S.  E.  676;  Jacluon,  13  A. 
148,  78  S.  E.  867;  Morfan,  17  A. 
126.  86  S.  E.  281;  Curry,  17  A.  313, 
86  S.  E.  742;  Craw.,  17  A.  46S,  87  i 
E.  604;  Mnrrar,  17  A.  662,  87  S.  E. 
828;  Jordan,  9  A.  678,  71  S.  E.  876; 
Grant,  19  A.  229,  91  S.  E.  338;  Bur- 
ner, 22  A.  622,  9  S.  E.  86;  Brimon, 
22  A.  649,  97  S.  E.  102;  Graen,  22  A. 
793,  97  S.  E.  201;  Mulli>«,  18  A. 
206,  89  S.  E.  221;  Swillmg,  18  A. 
619,  90  S.  E.  78;  Lott,  18  A.  747,  90 
S.  E.  727;  Thornton,  18  A.  746,  90  f 
E.  489;  Brondaga,  14  A.  460,  81  S. 
E.  384;  Patlitraw,  14  A.  463,  81  S.  E. 
446;  Skelton,  IS  A.  341,  83  S.  E. 
162;  Cartar,  IS  A.  343,  83  S.  E.  163; 
WUanikj,  15  A.  360,  83  S.  E.  276; 
Raad,  15  A.  436,  83  S.  E.  674;  Sbaf- 
BaM,  IS  A.  614,  83  S.  E.  871;  Bryant. 
15  X.  535,  83  S.  E.  795;  Bragg,  16  A. 
628,  84  S.  E.  82;  Hardin.  107/719,  33 
S.  E.  700;  Cbannell,  109/163,  34  S.  E. 
353;  Parkt,  IOS/248,  31  S.  E.  580; 
Barfield,  105/491,  30  S.  E.  743;  An- 
dr«»i,  118/4,  43  S.  E.  862.  That 
reasonable  doubt  ma7  arise  from,  need 
not  be  charged.  Walkor,  118/34,  44 
S.  E.  850.  Defense  of  alibi.  Walkar, 
116/767,  46  S.  E.  608;  Murpby,  118/ 
780,  45  S.  E.  609.  If  charged  on  at 
all,  instructions  must  cover  defense  set 
up.  Slapbaai,  118/762,  46  S.  E.  619. 
Involuntary  manslaughter.  Middla- 
hrookM,  118/773,  45  S.  E.  607.  Excep- 
tion to  rule  that  theory  raised  only  by 
■tatement  need  not  be  charged  on. 
Tkoraion,  IS  A.  746,  90  S.  E.  489. 
No  error  in  not  charging  jury  on  theory 
!)^^d  only  by,  in  absence  of  request. 
*^a.  23  A.  20,  97  5.  E.  468.  If  such 
■^rg«  be  given,  it  must  be  correct; 
l^<mf  u]  error  in  stating  contentions  not 
,apported  by  evidence  or  by  defend- 
*nt's  atatement;  argument  of  counsel 
will  not  justify  such  charge.  Kay,  21  A. 
80O,   94  s.  E.  283. 

M^y  be  confined  to  Ungnage  of 
t(tde  section,  but  need  not  be;  best 
l»*«'ic«  is  to  follow  the  sUtute  literal- 


ly.    Brundage,  7  A.  728,  67  S.  E.  1061; 
M!xon,  7  A.  805,  68  S.  E.  315. 

Of  code  law  as  to,  sufficient  where  no 
special  request.  Taylor,  131/765,  63 
S.  E.  296. 

Substantially  in  language  of  code, 
sufficient.  Smith,  13  A.  32,  78  S.  E. 
686. 

Proper,  the  statute  merely.  Caur, 
127/710,  57  S.  E.  66. 

Statute  contains  all  the  law  to  be 
given  to  the  jury  in  charge  of  court. 
Taylor,  132/235,  63  S.  E.  1116;  GIot- 
ar,  137/82,  72  S.  E.  926. 

Better  to  confine  charge  of  court  to 
language  of  statute,  in  charging  as  to 
statement.  Dunn,  18  A.  96,  89  S.  E. 
170;  Bate.,  IB  A.  718,  724,  90  S.  E. 
481;  Harker,  8  A.  93,  68  S.  E.  650; 
Stavani,  8  A.  217,  68  S.  E.  874;  Brown, 
14  A.  608,  81  S.  E.  690;  McDonald, 
129/462,  59  S.  E.  242. 

When  no  requirement  to  charge  on 
reasonable  doubt  arising  from.   Lang- 
■ton,  23  A.  82,  97  5.  E.  444. 
Consideration    of    statement    of   accused. 

Cargila,  137/776,  74  S.  E.  621.  ■>■ 
Comtitutionality  of  law  not  allowing  ac- 
cused to  testify.  Wilmoa,  11  A.  449, 
76  S.  E.  671. 
Contradictory  itatoment  made  at  former 
trial,  shown  by  testimony  of  stenogra- 
pher, after  refreshing  memorj  from 
notes;  rule  as  to  laying  foundation  for 
impeachment,  not  applied  to  such  state- 
ments. Smith,  1?  A.  298,  86  S.  E. 
660.  Statement  not  proof  within  mean- 
ing of  code-section  which  provides  how 
a  witness  attacked  by  proof  of  contra- 
dictory  statements  may  be  sustained. 
Stockton,  20  A.  186,  92  S.  E.  1019. 
Conviction       founded       on       statement. 

Rawli,   124/11,   62   S.  E.   72. 
Corroboration  of  defendant's  statement, 
by  unimpeached  witness,  carried  burden 
of  explanation  here.     Bri^y,  S  A.  605, 
63  S.  E.  596. 

What    testimony    not    received    for. 

Prida,   133/443,  66  S.  E.  259. 

Coanaal  for  accused  is  not  entitled  to  ask 

him   questions.     Judge's   discretion  as 

to    allowing    suggestions    by    counsel. 
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But,  4  A.  844,  62  S.  E.  640;  EchoU, 
109/508,  34  S.  E.  1038;  Robcnon,  12 
A.  102,  76  S.  E.  752. 

Discretion  in  not  allowiii?,  not  abus- 
ed. Wbitloy,  14  A.  677,  81  S.  E.  797; 
RobiMon,  129/S37,  68  S.  E.  842.  Dis- 
cretion to  allow  counsel  to  augsest 
omisBion;  how  exercised.  Slory,  146/ 
43,  88  S.  E.  648. 

For  accused  has  no  right  to  ask  him 
question,  or  to  surest  addition  to  his 
statement;  but  so  doing  does  not  sub- 
ject him  to  cross-examination.  Wallnr, 
116/637,  42  S.  E.  787,  67  L.  R.  A. 
426. 

Not  allowed  to  read  statement  of  de- 
fendant to  Jury.  Brown,  10  A,  50, 
72  S.  E.  637. 

Advice  of,  causing  client  on  trial  for 
crime  to  refrain  from  making  statement 
to  Jury,  not  avail  client  as  ground  for 
new  trial.  Walkar,  17  A.  321,  86  S.  E. 
736. 
CroM-akamination  of  defendant,  failure 
to  object  to,  was  waiver  of  objection. 
FraiUr,  14  A.  109,  80  S.  E.  209. 

Defendant  may  be  cross-examined 
by  his  consent;  counsel  for  prosecu- 
tion may  decline  his  offer  to  submit  to 
cross-examination.  Jonas,  18  A.  285, 
80  S.  E.  303. 

Error  in  ruling  that  defendant  could 
not  be  cross-examined  by  his  consent, 
was  harmless.  Jodm,  18  A.  285,  89  S. 
E.   803. 

Statement    of    accused    made,    and 
cross-examination    submitted    to;    fur- 
ther questions  may  be  excluded.  Lind- 
•«r,  138/819,  76  S.  B.  369. 
Oi(crMliting  statement  by  proof  of  con- 
duct showing  bad  faith.     Bait,  103/13, 
29  S.  E.  451. 
/         By   discrepancy   between    his  state- 
ment   and    testimony    of   his    witness. 
FlBlchor,  12  A.  810,  78  S.  E.  478. 
Oiicrelioa  not  abused  in  refusal  to  allow 
accused  to  descend  from  stand  where 
he  was  making  statement,  to  explain 
positions  to  Jury.     Foikoy,  119/76,  46 


DiiparaBing  intimation  as  to  statement 
in  charge  of  court,  error.  Fi«M,  126/ 
672,  55  S.  E.  602. 

EffocI  of  defendant's  statement  not  to  be 
curtailed  by  rulings,  merely  because  a 
part  may  be  irrelevant  under  rules  of 
evidence.  Fit*,  IS  A.  22,  84  S.  E. 
485. 

Error  in  charge  as  to  contention  railed 
by;  and  in  admitting  illegal  evidence 
tending  to  discredit.  Tarn«r,  131/ 
761,  63  S.  E.  294. 

Evidonca,  statement  should  be  tested  in 
light  of.  Barnoi,  113/719,  39  S.  E. 
488;  Walhar,  120/491,  48  S.  E.  184; 
MntThr,  122/149,  50  S.  E.  4S;  Mc- 
Balh.  122/737,  50  S.  E.  931;  Tuehat, 
133/470,  66  S.  E.  250;  L™,  102/221, 
29  S.  E.  264;  Keller,  102/507,  31  S.  E. 
92;  5m>IU,  lOS/669,  31  S.  E.  571; 
Dclk,  135/312,  69  S.  E.  541,  22  L.  R. 
A.    (N.  S.)    105. 

Corroborative  of  statement,  when 
relevant.  -  Worrill,  116/863,  43  S.  E. 
247. 

Admissibility  of,  in  rebuttal  of  state- 
ment.    LuM(,  146/316,  91  S.  E.  72. 

That  accused's  mother  had  made 
threat  not  in  his  presence,  not  admis- 
sible in  rebuttal.  Owen*.  116/753,  46 
S.  E.  698. 

Admissibility  of  accused's  previous 
declarations  not  according  with.  Cela- 
maii,  141/732,  82  S.  E.  228. 

Statement  of  accused,  in  connection 
with,  as  basis  for  setting  aside  convic- 
tion.   WUIUm*,  6  A.  166,  64  S.  E.  492. 

Failura  to  make  statement  at  trial,  not 
give  rise  to  presumption  against  ac- 
cused. Jonei,  14  A.  811,  82  S.  E.  470. 
To  make  statement,  caused  by  de- 
fendant's counsel,  no  ground  for  new 
trial.  Walkar.  17  A.  321,  86  S.  E.  736. 
Harmless  instruction  as  to.  Stepbaat. 
21  A.  151,  162,  94  S.  E.  69. 

To  make  statement;  court  not  re- 
quired to  charge  jury  (without  request) 
that  failure  should  not  be  considered. 
Bargaman,  17  A.  807,  88  S.  E.  691. 

Former  trial,  statement  of  accused  on, 
when  State  allowed  to  introduce  piirt  of. 
SmalU,  105/669,  31  S.  E.  571. 
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Foaadatlao  far  introducing  teatimony  not 
otbenrifle  admissible,  in  defendant's 
favor,  could  not  be  laid  in  his  state- 
ment. WisKin*,  16  A.  477,  85  S.  G. 
674;  Nix,  120/162,  47  S.  E.  516.  State- 
ment of  defendant  not  a  proper  means 
of  identifjring  or  showing  gennineness 
of  things  referred  to,  as  preliminary  to 
introducing  them  in  evidence.  Regl*- 
ler.  10  A.  623,  74  S.  E.  429. 
Ilran*7  in  statement,  error  to  charge  that 
it  has  no  probative  value  and  cannot  be 
considered.  Error  harmless,  where  hear- 
say immaterial.  Stanley,  9  A.  141,  70 
S.  E.  894. 

Stopped  by  judge,  but  afterwards  al- 
lowed ;  new  trial  not  required.  Rob- 
ioMD,  12B/259,  57  S.  E.  315. 

Idantification  by  prisoner's  statement  to 
jury,  not  render  thing  admissible  aa  evi- 
dence. Regiii«r,  10  A.  623,  74  S.  B. 
429. 

IncoBiialant  <l«fan(«i,  no  error  in  charg- 
ing jury  on,  where  defendant's  state- 
ment left  it  in  doubt  as  to  which  he 
relied  on.  Cook,  22  A.  770,  773,  97  S. 
E.  264. 

iBteat.  Defendant's  statement  to  jury, 
that  he  had  refused  an  offer  to  settle 
the  case  on  payment  of  $1  and  costs, 
eoold  be  considered  in  determining  as 
to  his  good  faith  in  act  alleged  to  be 
trespass.  BUck,  1  A.  294,  86  S.  E. 
SS9. 

Inierfarenca  with  statement  by  exclama- 
tions and  langhter  of  persons  present 
at  trial,  sufficient  means  not  used  by 
court  to  remove  prejudicial  effect.  Rob- 
iBMn,  6  A.  697,  704,  65  S.  E.  692. 

laUmptiag  and  restricting  statement,  er- 
ror; rules  for  exclusion  of  testimony 
not  applied  to.  His  reasons,  including 
acts  of  others,  were  admissible  here. 
Woodall,  4  A.  783.  62  S.  E.  485. 

Mm  trial,  statements  of  codefendants  on, 
error  in  instruction  limiting  effect  of. 
Robarion,  14  A.  657,  81  S.  E.  798. 

Prisoner's  statement  not  to  be  con- 
sidered in  finding  guilt  or  innocence  of 
others  jointly  indicted  with  him.  Ber. 
ry,  122/429,  SO  S.  E.  345. 


Statement  of  accused  on  trial  with 
codefendants,  not  avail  the  latter;  court 
could  withdraw  it  from  jury  after  con- 
sent verdict  acquitting  the  former.  Will- 
Uni*.  107/722,  33  S.  E.  648. 

Testimony  given  by  one  jointly  tried 
not  treated  as  statement  of  accused,  but 
as  evidence.  Statea.  140/110,  76  S. 
E.  766. 
Jadge,  question  by,  at  conclusion  of 
prisoner's  statement,  error.  Hackaoy, 
101/612,  28  S.  E.  1007. 

Power  of ,  to  restrict  matter  and  ex- 
tent of  statement;  no  error  in  refusing 
to  allow  reading  of  letter  as  part  of. 
Nero,  126/655,  5S  S.  E.  404. 

Remark  by,  that  he  had  allowed  de- 
fendant to  make  a  "full"  statement  was 
not  an  expression  as  to  credibility  or 
weight.     Bao,  4  A.  844,  62  S.  E.  640. 

Remarks  by,  on  being  requested  to 
allowed  prisoner  to  supplement  state- 
ment, prejudicial  error.  J«akiai,  123/ 
623,  61  S.  E.  598. 

Interruption  of  statement  by,  when 
no  cause  for  new  trial.  Callini,  148/ 
17,  95  S.  E.  675. 

Hay  interfere  wiUi  statement,  how 
far.  Not  to  restrain,  for  present- 
ing matters  irrelevant  and  constituting 
no  defense  in  law.  Rickardsoa,  3  A. 
313,  59  S.  E.  916. 

Discretion  to  require  accused  to  omit 
entirely  irrelevant  matters.  But  not  to 
be  embarrassed  by  rules  of  evidence. 
Tigat,  110/246,  34  S.  E.  1023. 

Hay  admonish  accused  to  come  speed- 
ily to  the  issue,  when  statement  long 
and  rambling.  Loag,  llS/319,  45  S.  E. 
416.  Rambling  statement,  when  may 
be  curtailed.  Sniloa,  2  A.  417,  68  S. 
B.  544. 

Right  to  make  statement  should  not 
be  abridged;  judge's  interruption  not 
proper,  bat  not  harmful  here.  Skiaaer, 
13  A.  370,  79  S.  E.  181. 

Right  of,  to  tntemipt  defendant  while 
stating  wholly  irrelevant  matters,  and  to 
direct  him  to  confine  his  statement  to 
the  case.  King,  »  A.  609,  71  S.  E.  943; 
Jordan,  10  A.  218,  73  S.  E.  36. 


;d  by  Google 


CRIMINAL  LAW,    6. 


Must  not  tmpreBs  jury  to  be  cauttoua 
in  crediting  statement.  AlazsDder, 
114/266,  40  S.  E.  231. 
Jury  may  treat  statement  as  true  in  part 
and  false  in  part.  Caia,  7  A.  24,  65 
S.  E.  1069. 

May  believe  part,  to  excluaion  of 
other  parts,  and  court  may  charge  jury 
on  theory  based  on  part  only.  Small- 
wood,  17  A.  616,  87  S.  E.  761. 

Not  bound  to  give  any  weight  and 
credit  to  statement  Mitcball,  147/469, 
94  S.  E.  570. 

Though  uncontradicted.  Robimon,  6 
A.  696,  697,  65  S.  E.  692. 

May  accept  in  part  and  reject  in  part; 
rejection  may  extend  to  uncontradicted 
parts;  verdict  may  be  supported  by 
selecting  part  of  evidence  and  part  of 
statement.  Smith,  8  A.  682,  70  S.  E. 
42. 

Right  of,  to  prefer  statement.  Rouie, 
13S/228,  69  S.  E.  180. 

Unless  credited  by,  statement  of  no 
effect.     Smarr*,  131/25,  61  S.  E.  914. 

Belief  in  statement;  inatruction 
as  to,  upheld.  Bridfu,  103/26,  29  S. 
E.  859,  No  error  in  chai^ng  that  jury 
were  under  no  obligation  to  believe 
statement,  etc.  Stevan*,  S  A.  217,  68 
S.  E.  874. 

No  error  in  charging  that  jury  may 
believe  the  statement  in  preference  to 
the  Bvrom  testimony,  "provided  they  be- 
lieve it  to  be  true."  Smith,  13  A.  666, 
79  S.  E.  764;  MeCullonili,  10  A.  405, 
73  S.  E.  646;  Galliard,  16  A.  196,  84 
S.  E.  837;  Cartar,  15  A.  343,  83  S.  E. 
163;  HUl,  17  A.  295,  86  S.  E.  657; 
Brown,  14  A.  608,  81  S.  E.  690;  Haar, 
14  A.  660,  81  S.  E.  811. 

Statement  may  be  believed  in  prefer- 
ence to  evidence;  jury  must  know  this. 
Field*.  2  A.  41,  68  S.  E.  327. 

Court  should  charge  jury  as  to  their 
right  to  believe  statement  in  preference 
to  sworn  testimony,  though  no  charge 
requested.  Rinrc,  8  A.  694,  70  S.  E. 
47. 
Languafo  of  code  section  covers  law  of 
Statement.  Washington,  136/66,  70  S. 
E.  797. 


Loltar  not  admissible  as  part  of  state- 
ment, without  proof  of  genuineness,  bat 
its  contents  may  be  stated  in.  Ga«toa,  ) 
A.  824,  72  S.  E.  285. 

Of  another  person,  admissions  in,  cot 
admissible  in  corroboration  of  state- 
ment. Gall>li«.  22  A.  640.  When  no 
error  in  refusing  to  allow  reading  of 
letters,  etc.,  as  part  of.  Woodard,  5  A. 
477,  63  S.  E.  673. 

Map  used  in,  can  not  be  commented  on  in 
argument  of  counsel.  Nobles,  127/213, 
56  S.  E.  125. 

Mistrial  not  required  because  of  specta- 
tor's exclamation  as  to  the  untruthfal- 
ness  of  the  statement.  Esi^  19  A.  14, 
90  S.  E.  732. 

Murdar,  statement  demanded  verdict  of 
guilty  of.  Parry,  102/867,  30  S.  E. 
903;  Luby,  102/634,  29  S.  E.  494. 

Now  trial  not  required  because  judge, 
after  charging  jury  that  they  conld  be- 
lieve the  statement  wholly  or  in  part, 
failed  to  charge  that  they  might  dis- 
believe it  entirely.  Cody,  17  A.  261,  86 
S.  E.  462;  Linder,  17  A.  310,  86  S.  G. 
741. 

Oath,  defendant's  offer  to  make,  and  sub- 
mit to  cross-examination,  not  entitle  his 
counsel  to  interrogate  him,  where 
State's  counsel  declined  to  cross-exam- 
ine. Robonon,  12A.  102,  76S.  E.  752. 
When  not  error  to  instruct  jury  to  re- 
member statement  is  not  under,  and 
does  not  subject  hiin  to  penalty.  Toas- 
Uy,  lOS/842,  32  S.  £.  336. 

Statement  not  under;  statutory  pro- 
vision not  applied  on  trial  for  contempt 
of  court.  Canon,  146/726,  92  S.  E. 
221. 

Parol  proof  of  statement  made  at  commit- 
ment trial  not  admissible;  presumed  that 
it  was  reduced  to  writing,  as  the  law  re- 
quired it  to  be.  McDuffie,  17  A.  343, 
86  S.  E.  821. 

Statement  of  prisoner  at  coroner's 
inquest  may  be  proved  by.  Graen,  124/ 
343,  53  S,  E.  431;  cf.  Wariiinston,  124/ 
424,  52  S.  E.  910. 

Plat  or  diagram,,  use  of,  in  statement 
Crawford,  117/253,  43  S.  E.  762. 
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FrMDnption  against  accused,  not  arise 
from  failure  to  make  statement  at  trial. 
JonM,   14  A.  611,  82  S.   E.   470. 

Instruction  that  "there  is  no  pre- 
sumption .  .  as  to  whether  it  is  true 
or  false,"  not  subject  to  exception  talt- 
en.     Dana,  18  A.  96,  89  S.  E.  170. 

Statement  relied  on,  and  no  testi- 
jDOTij  introduced,  by  accused;  no  pre- 
sumption from  failure  to  call  witness, 
when.  DavU,  4  A.  444,  61  S.  E.,  843. 
Pririlef*  of  statement  is  much  abused. 
Wklker,  116/639,  42  S.  E.  787,  67  L.  R. 
A.  426. 
Ruding  documents  in  statement.  Fr«aD«r, 

129/764,  59  e.  E.  788. 
RcuoaaUa  Jonbl,  statement    of  accused, 
as  raisin;.      Fitsgorald,  136/163,  71  S. 
E.  128. 

Hay  grow  out  of  defendant's  state- 
ment; omission  so  to  charge,  not  error 
here.  Tadder,  13  A.  630,  79  S.  E.  680. 
Omission  to  refer  to  statement,  in 
part  of  charge  on,  not  error.  Pbinaiee, 
22  A.  268,  96  S.  E.  878;  Belton,  21  A. 
794,  96  S.  E.  299;  GHhi,  17  A.  304. 
S6  S.  E.  726;  ETarett,  15  A.  390,  83  S. 
E.  428;  Cartladse,  15  A.  396,  83  S.  E. 
430;  RifKin*,  15  A.  400,  83  S.  E.  603. 
RabalUl  of  statement.  GoolibT.  133/427, 

66  S.  E.  169. 
RaferaBca  to  statement  by  judge  charging 
jury,  as  statement  of  "prisoner,"  not 
error,  though  the  accused  was  not  ac- 
tually imprisoned.     Allan,  18  A.  1,  88 
S.  E.  lOof 
RMpauug  caia  after  both  sides  closed,  to 
allow  accused  to  make  statement,  dis- 
cretion as  to,  not  controlled-  Dnawoody, 
118/308,  46  S.  E.  412. 
Rifht  to  have  statement  passed  on.  Dan- 
lab,  118/21,  44  S.  E.  818.  Waiver  of 
right  to  make,  by  announcing  closed. 
Dnnwoody,  118/309,  46  S.  E.  412. 
Sattla  case  on  payment  of  fl  and  costs, 
defendant's  statement  to  jury   that  he 
had  refused  an  offer  to,  could  be  con- 
sidered in  determining  as  to  his  good 
faith.    BUck,  17  A.  294,  86  S.  E.  669. 
Slaader,  action  for,  when  cannot  be  based 
on  statement  of  accused.  Nekon,  9 
131,  70  S.  E.  599. 


Sola  defanaa,  defendant's  statement  that 
he  acted  in  self-defense;  proper  instruc- 
tions to  jury.  Tbomtan,  18  A.  746,  90 
S.  E.  489. 

Tkaory  of  defense  raised  by  statement. 
CargiU,  136/66,  70  S.  &.  873;  Richardi, 
136/67,  70  S.  E.  868;  WatioB,  136/ 
236,  71  S.  E.  122;  Helm*,  136/799,  72 
S.  E.  246;  Smith,  147/682,  96  S.  E. 
223;  Whitfiald,  135/248,  69  S.  E.  114. 
Inferable  from  statement,  may  uphold 
conviction.  Chamtar,  3  A.  332,  69  S.  E. 
843. 

Tima  of  making  statement  may  be  at'  any 
stage  of  the  case,  before  the  close  of 
the  evidence,  when  the  prosecution  is 
not  introducing  testimony.  Dixon,  12  A. 
18,  76  S.  E.  794. 

Voluntary  manslauchter,  statement  au- 
thorized charge  on.  TuBsle,  119/969, 
47  S.  E.  977. 

Waigbl  of  statement  for  jury.  They  may 
disregard  it  if  they  believe  it  to  be  a 
pretense  or  subterfuge.  Smitb,  127/44, 
66  S.  E.  73;  Ga*kin(,  127/61,  66  S.  E. 
1046. 

No  error  in  omitting  "and  shall  have 
such  force  only  as  the  jury  may  think 
right  to  give  it."  Harkar,  B  A.  93,  68 
S.  E.  650. 

Charge  to  jury  to  give  such  weight  as 
they  deemed  proper  "if  any,"  to  the 
defendant's  statement;  not  an  improper 
intimation.  RotkiebUd,  12  A.  728,  78 
S.  E.  201. 

Wituasi,  defendant  cannot  be  sworn  as; 
this  includes  trial  in  police  court  for 
violation  of  city  ordinance.  Frasiar,  14 
A.  109,  80  S.  E.  209;  WillUmi,  11  A. 
194,  74  S.  E.  1039. 

Accused  can  not  testify  as;  can  make 
statement.  This  does  not  affect  valid- 
ity of  law  penalizing  cheating.  WiUon, 
138/489,  75  S.  E.  619. 

Whether  charge  to  jury  as  to  im- 
peachment of  witnesses  may  be  based  on 
statement,  doubted.  McCollum,  119/ 
811,  46  S.  E.  413,  100  Am.  St.  R.  171. 
Charge  not  objectionable  as  impress- 
ing jury  that  it  was  optional  with  ac- 
cused to  testify  and  be  cross-eitamined. 
Harpar,  129/774,  69  S.  E.  792. 
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7.  PARTICULAR  OFFENSES. 

Abandammanl  of  child  hy  father.  Gaatry. 
IS  A.  641,  83  S.  E.  1099. 

Nat  penal  if  his  wants  be  provided 
for  by  others.  May*.  123/507,  61  S. 
E.  503;  W>lll>u»,  126/637,  66  S.  E. 
480. 

Mot  penal,  unless  child  left  destitute, 
though  unwillingly  cared  for  by  othera- 
Dalton.  118/196,  44  S.  E.  977;  Bald, 
win,   llS/328,   46  S.   E.   399. 

Demand  that  father  provide  for  child 
need  not  be  shown  in  prosecution  for. 
Floyd,   17  A.  266,   86  S.  E.   460. 

Absence  a  necessary  element  of.  Fact 
supporting  conviction.  Brown,  122/ 
'  668,  60  S.  E.  378. 

Before  birth,  denial  of  paternity; 
conduct  and  sayings  of  accused,  when 
not  admissible.  Jackson,  1  A.  723, 
68  S.  E.  272, 

Offense  complete,  when.  Second  con- 
viction not  had  where  abandonment  con- 
tinuous. Gay,  105/699,  31  S.  E.  669, 
70  Am.  St.  R.  68. 

"Child,"  in  accusation,  treated  as 
meaning  legitimate  child.  WooJaid, 
18  A.  59,  88  S.  E.  826. 

Effect  of  judgment  for  alimony. 
King,  12  A.  482,  77  S.  E.  661. 

Essentia]  elements  of  the  offens» 
Campball,  20  A.  191,  92  S.  E.  961. 

Essentials  of  the  offense;  it  con- 
tinues, and  statute  of  limitation  does 
not  begin  to  ran,  ao  long  as  desertion 
and  non-sopport  of  dependent  child 
continue.  PWp*,  10  A.  41,  72  S.  E. 
624. 

Mother's  misconduct  and  refusal  to 
live  with  father  no  defense  for.  Moor*, 
1  A.  602,  67  S.  E.  1016. 

Immaterial  that  defendant  was  liriven 
from  home  and  his  wife  threatened  by 
wife  and  father-in-law.  Parriah,  10  A. 
836,  74  S.  E.  446.  Venue  not  proved. 
lb.  Conviction  warranted.  Brown,  10 
A.  467,  73  S.  E.  606. 

Offense  committed  by  driving  wife 
from  home  with  babe  and  leaving  it  de- 
pendent on  wife  and  others.  OaniaU,  8 


A.  469,  69  S.  E.  688.     Unfriendly  re- 
lations with  wife,  immaterial,     lb.  470. 

Venue,  in  county  where  dependencf 
on  others  begins  on  account  of  with- 
drawal of  father's  presence  and  support 
Ci«volan<I,  T  A.  622,  67  S.  E.  696; 
Waro,  7  A.  797,  68  S.  E.  443;  Boyd, 
16  A.  623,  89  S.  E.  1091. 

Conviction  authorized,  where  there 
was  evidence  that  the  father  (against 
whom  the  prosecution  was  begun  12 
days  after  the  child's  birth)  had  de- 
serted the  mother  during  pregnancy, 
and  continued  living  apart  from  her, 
that  the  child  was  dependent,  and  that 
he  failed  to  provide  for  its  needs, 
though  not  requested  to  do  so,  and 
though  the  mother  did  so.  Ckmpbatl,  20 
'      A.  191,  92  S.  E.  961. 

Conviction  warranted  by  evidence, 
Anderson,  4  A.  63,  60  S.  E.  802;  Gen- 
try,  IS  A.  641,  83  S.  E.  1099. 

Conviction  warranted;  circumstances 
sufficient  to  show  marriage  of  defend- 
ant and  child's  mother.  Wynne,  17  A. 
263,  .86  S.  E.  823.  Demand  on  father, 
that  he  provide  for  child,  need  not  be 
shown.    Hoyd,  17  A.  266,  86  S.  E.  460. 

Defendant's  marriage  proved  by  wi^ 
ness  testifying  to  marriage  in  fact,  with- 
out evidence  as  to  authority  of  person 
officiating,  or  of  compliance  with  stat- 
utory requirements.  Cnnningkam,  13 
A.  SO,  78  S.  E.  780. 

Evidence  insufficient  to  show  that 
child  was  left  destitute,  conviction  not 
warranted.  Williams,  121/196,  48. S. 
E.  938. 

No  offense  unless  the  child  was  bom. 
Sholion,  19  A.  618,  91  S.  E.  923. 

Not  necessary  to  show  that  the  child 
is  in  a  destitute  condition.  The  stat- 
ute may  be  violated  though  father  and 
child  continue  to  occupy  the  same  house. 
Goffo,  14  A.  276,  80  S.  E.  519. 
Abortion  or  miscarriage,  meaning  of 
"child,"  in  code  provisions  as  to.  Taylor, 
104/846,  33  S.  E.  190. 

Assault  to  murder  by;  conviction 
wananted.  Sallivan.  121/186,  186, 
48  S.  E.  949;  Barrow,  121/187,  48  S. 
E.   960. 
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Admiuibility  of  testimony  introduc- 
ed on  trial  for.  SuIIitbh,  121/185,  186, 
48  S.  E.  S49;  Harrow,  121/187,  48  S. 


Attempt  to  produce.  RmeUe,  B  A. 
492,  63  S.  E.  613. 

Character  of  female,  inadmissible  tes- 
timony as  to.  GuIUtt,  14  A.  53,  SO  S. 
E.  340.  Mother  not  indictable  as  ac- 
complice, lb.  Admissions  of  principal 
olFender  admissible  on  trial  of  acces- 
Mry.     lb. 

Charge  that  jury  must  believe  prin- 
cipal is  guilty,  before  finding  alleged 
accessory  guilty,  not  required,  where 
the  evidence  demands  conviction  of 
principal.  Gallati,  14  A.  63,  80  S.  E. 
340. 

Consent  by  female,  for  purpose  to 
conceal  faer  shame,  no  excuse  for.  Bar> 
r»,  121/188.  48  S.  E.  960. 

Ilarmless  errors  in  admitting  testi- 
mony.   GulUtt,  14  A.  63,  80  S.  E.  340. 

Indictment  and  evidence  aulScient,  as 
to  accessory   before   the   fact.   Gullatt, 

14  A.  63,  80  S.  E.  340.  Proof  of  sex- 
ual intimacy,  admissibility  of.     lb. 

Intent  to  destroy  foetus  not  known  to 
be  "quick"  extends  to  the  consequence 
of  the  act.  Barrow,  121/188,  48  S.  E. 
950. 

AbtMJT*  lantaage.  See  catchword  "Prov- 
ocation." 

Adultoratad  foodt  violation  of  law  by 
>a1e  of  part  of  deceased  cow,  sufficient 
indictment  without  certain  specified  al- 
legations. Evitt,  23  A.  532,  98  S.  E. 
737. 

Aihltvry,  evidence  authorized  conviction 
of.  Connar,  3  A.  475,  60  S.  E.  Ill; 
Cbatman,  8  A.  842,  70  S.  E.  188;  San- 
i»n,  13  A.  664,  79  S.  E.  745;  Cum- 
niini*,  14  A.  441,  81  S.  E.  366;  Ram- 
Mj,  16  A.  218,   84  S.   E.  984;  Brown, 

15  A.  30,  88  S.  E.  710;  Na*h,  21  A.  76, 
94  S.  E.  60;  Stamper,  21  A.  798,  95  S. 
E.  266.  Circnm stances  warranting  con- 
viction ;  former  cases  discussed.  O'Naal, 
IS  A.  486,  S3  S.  E.  861. 

Evidence  not  warranting  conviction. 
Phillipa,  17  A.  824,  88  S.  E.  716;  Win- 
kUi,  4  A.   560,  563,   61   S.  E.    1128; 


Thoupion,  5  A.  7,  62  S.  E.  671 ;  Long, 
5  A.  176,  62  S.  E.  711;  Moora,  8  A. 
113,  68  S.  E.  616;  Glover,  15  A.  44,  82 
S.  E.  602;  BaiUy,  12  A.  620,  77  S.  E. 
662. 

Circumstances  negativing  claim  of 
woman  that  she  was  raped.  Avary,  12 
A.  562,  77  S.  E.  892.  Proper  charge  to 
jury  as  to  consent,  etc.     lb. 

Reopening  case  to  allow  proof  of 
necessary  allegation  of  indictment,  not 
error.    Chatmao,  8  A.  842,  70  S.  E.  188. 

Admissibility  of  prior  conduct  as 
tending  to  show  sexual  intercourse. ' 
Lipkam,  12E/62,  53  S.  E.  817,  114  Am. 
St.    R.    181,    4    Ann.    Gas.    495. 

Charge  to  jury,  if  they  believe  the 
parties  "were  in  bed  together,  that 
would  be  a  circumstance  that  would  au- 
thorize them  to  convict,"  no  error.  Rad- 
ford, 7  A.  600,  67  S.  E.  707. 

Defendant's  belief  that  he  was  di- 
vorced, no  defense,  when.  Jackion,  21 
A.  824,  96  S.  E.  631. 

Evidence  of  previous  relations  of  par- 
ties in  another  county  is  admissible  to 
prove,  Nobla*,  127/213,  66  S.  B.  125. 
.  Evidence  slight  and  unsatisfactory, 
but  sufficient  to  uphold  verdict.  Braw- 
ton,  9  A.  827,  72  S.  E.  280.  Proof  of 
marriage  by  repute.  Millar,  9  A.  827, 
72  S.  E.  279. 

Incestuous,  conviation  of,  not  sustain- 
ed by  uncorroborated  testimony  of  ac- 
complice. Solomon,  113/192,  38  S.  E. 
332. 

Incestuous;  woman  consenting,  ac- 
complice, though  some  force  was  used; 
admissibility  of  testimony  as  to  prior 
whippings.  Whidby,  121/688,  49  S.  E. 
811. 

Living  in  state  of,  not  shown  by  proof 
of  single  act.  Law*on,  116/571,  42  S. 
E.  762. 

Living  in  state  of  adultery  or  fornica- 
tion not  shown  by  proving  merely  one 
act  or  occasional  acts.  WinUe>,  4  A. 
559,  61  S.  E.  1128. 

No  fatal  variance  between  indictment 
and  proof  as  to  name  of  woman  with 
whom  committed.  Walker,  14  A.  587, 
81  S.  E.  797. 
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Name  of  woman  alleged  to  be 
"Maria,"  proved  to  be  "Marie,"  no  ma- 
terial variance.  Watkini,  18  A.  500,  89 
S.  E.  624. 

Not  shown  without  proof  that  both 
parties  were  married  persons.  Tison, 
I2S/7,  63  S.  E.  809;  Elliott,  125/31, 
53  S.  E.  809.  Testimony  that  one 
"claims  to  be  a  married  man,"  has  no 
probative  value.  Ti«oB,  125/7,  S3  S.  B. 
809. 

Marriage  of  both  parties  must  be 
proved,  to  convict  of;  marriage  not 
shown  by  reputation,  without  proof  of 
cohabitaUon.  Zacksir.  6  A.  104,  64  S. 
E.  281. 

Marriage  not  shown  by  reputation, 
cohabitation,  and  defendant's  statement 
made  a  year  before  the  alleged  adultery. 
CrBfi,  13  A.  79,  78  S.  B.  776.  Circum- 
stances authorizing  inference  of.  Smilb, 

13  A.  242,  79  S.  E.  61. 

Good  character  of  alleged  participant, 
relevant  on  trial  of  the  other  party. 
Glaver,  15  A.  44,  82  S.  E.  602. 

Living  in  state  of,  may  be  proved  on 
trial  for  adultery,  though  a  different  of- 
fense. Sadford,  7  A.  600,  67  S.  B.  707. 
Living  in  state  of  fornication,  not  prov- 
ed by  one  or  more  acts:  additional  evi- 
dence sufficient  here.  Singletary,  7  A. 
699,  67  S.  B.  1046. 

Participant's  wife  incompetent  wit 
ness  against  the  woman,  and  incompe- 
tent to  make  affidavit  as  basis  for  war- 
rant, or  sign  accusation  against  her. 
Smith,   14  A.   614,  81   S.  E.  912;  Bell, 

14  A.  809,  82  S.  E.  376. 
Statement' of  church  committee,  that 

from  investigation  they  "thought  there 
was  something  in  it,"  inadmissible, 
Webb,  6  A.  363,  64  S.  B.  1001. 

Testimony  that  alleged  participant 
"looked  mightily  embarrassed"  when 
discovered  in  a  suspicious  situation,  ad- 
missible. Glover,  15  A.  46,  82  S.  E. 
602. 

The  woman's  intercourse  with  others 
than  the  man  on  trial  for,  immaterial. 
ConB«ll,  9  A.  818,  72  S.  E.  304.  Female 
witness  not  impeachable  by  proof  of 
specific  acts  of  intercourse,    lb. 


When  not  shown  by  proof  of  sleep- 
ing in  same  room.  LiKbln«r,  126/GG3, 
65  S.  E.  471.  Conviction  warranted. 
Balkcom,  126/671,  66  S.  E.  477. 

Whether  husband  or  wife  of  one  with 
whom  the  adultery  is  charged  to  have 
been  committed  may  testify  to  the  fsct 
of  marriage,  on  trial  (or.  Thomas,  115/ 
235.  41  S.  E.  578. 

Blackmail  by  accusing  or  threateninK 
to  accuse  of.  Cook,  22  A.  770,  772,  97 
S.  B.  268. 

By  wife  separated  from  husband  and 
suing  him  for  divorce,  not  justify  hus- 
band's assault  on  her.  Baird,  9  A.  232, 
70  S.  E.  990. 

Assault  on  account  of,  or  to  prevent 
it;  no  error  in  charge  of  court  as  to. 
Jordan,   14  A.  433,  434,  81  S.  E.  359. 

Intercourse  to  which  the  female  does 
not  consent,  not  adultery  or  fornica- 
tion. Napkaw.  5  A.  841,  63  S.  B.  930. 

Incestuous  adultery  and  fornication 
with  unmarried  stepdaughter;  convic- 
tion of  adultery  and  fornication  set 
aside.     Nephaw,  5  A.  841,  63  S.  B.  930. 

Conviction  of  adultery  and  forni- 
cation set  ande  with  direction  that 
defendant  be  held  to  await  action 
by  grand  jury,  where  evidence  showed 
rape  or  incest.  Nephew,  5  A.  841,  63 
S.  E.  930. 

Conviction  of  adultery  and  fornica- 
tion warranted  by  circumstantial  evi- 
dence here.  Johmon,  119/446,  46  S.  E. 
634. 

Error  in  charge  of  court  as  to  adul- 
tery and  fornication.  EchoU,  119/ 
807,  46  S.  B.  409. 

Evidence  sufficient  to  convict  of 
adultery  and  fornication.  Evidence  of 
reputation  of  woman  and  of  house, 
when  admissible.  Sutton,  124/815,  53 
S.  E.  381.  Offense  seldom  provable  by 
direct  evidence.     lb.  820. 

Though  force  used,  and  female  re- 
sists for  a  time,  adultery  and  fornica- 
tion. Malhewi,  101/647,  29  S.  E.  424. 
Affray,  acts  constituting;  not  conatitoted 
by  words  alone.  Blackwell,  119/Sli, 
46  S.  B.  432. 
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Conviction  not  upheld,  where  the 
fighting  was  not  shown  to  have  been  at 
public  place.  What  constitutes  a  public 
place.  p«mbU.  113/701,  30  S.  E. 
301. 

Defense  unduly  restricted  by  charge 
of  court.  Brmcawetl,  10  A.  830,  74  S. 
E.  440. 

Whether  accused  was  justified  for 
part  taken  in,  a  queation  for  the  jury. 
BUckvell,  119/314,  46  S.  E.  432. 
Agency  in  liquor-selHng.  CmaBinxhaiii, 
104/676,  31  S.  E.  585.  Kelevancy  of 
twtimony  offered  to  show  agency  for 
bnyer.    Silver,  105/838,  32  S.  E.  22. 

Por  buyer,  not  disproved  by  alleged 
agent's  non-disclosure  of  name  of  per- 
wii  from  whom  liquor  was  obtained. 
CaiB.  8  A.  435.  69  S.  E.  578. 

For  buyer,   not  seller,   shown;  con- 
Tictj'an  of  keeping  for  unlawful  sate, 
Mt  aside.    Cain,  S  A.  433,  69  S.  E.  678. 
C/hromstances  sufficient  to  show  con- 
sent of  employer  to  sale  by  employee, 
^ovgb    forbidding   it.      Groru,    8    A. 
S^O,  70  S.  E.  93. 

.  ^or  buyer,  evidence  showing.  Will-. 
"*:  107/696,  33  S.  E.  641.  See  Bill- 
"»:    10-7'/766,  33  S.  E.  659. 

''or-  b-uyer  of  liquor  and  seller's  name 
PPea,x-ij^g_  conviction  of  unlawful  sale 
""ee^l,  sh,^,  3  A.  607,  60  S.  E.  326. 
*''*^  X>enon  in  other  State  where  the 
*'*"'**  ^*ld  be  lawful,  no  defense.  Arthur, 
l46/^Sa-7,  831,  92  S.  E.  637. 

'**  a«II  liquor  not  shown  by  buying 
'    '**■     Another  with  his  money  and  de- 


Ft>* 


:  it  to  him.  Evan.,  101/781, 
&.  40. 
buyer,  not  seller;  presumption 
T*"  '^Kie  receiving  money  and  deliver- 
ore  ^^^^^'sl^  '^s  seller;  effect  of  his  fail- 
,  (^.  ^'^  produce  witness  alleged  by  him 
»  ^  the  seller.  Williama,  5  A.  97,  62 
'*:-    671. 

„      ^Tne  of  agent  not  necessary  in  in- 

j^^'^i^nt  alleging  that  defendant  con- 

^t«d  to  sell,  etc.,  personally  and  by 

»K*nt,     C*«hin,  IS  A.  87,  88  S.  E.  998. 


Unlawful  sale  by  agent.  Soutbam  Ex- 
prsii  Co.,  6  A.  31,  64  S.  E.  341;  Loeb, 

6  A.  23,  64  S.  E.  338.  Middleman  In 
liquor  sale.  S«»ioni,  6  A.  336,  64  S. 
E.  1101. 

Unlawful  sale  of  liquor  by  agent; 
conviction  of  principal.  RiMiiajr,  117/ 
709,  45  S.  E.  72. 

Taking  orders  for  sate  of  intoxicating 
liijuors  in  county  where  law  prohibits 
sale,  punishable,  whether  orders  taken 
by  one  acting  as  principal  or  agent. 
Loeb,  IIS/241,  41  S.  E.  675. 
Aiding  mni  absltiBg  homicide;  conviction 
aa  principal  in  second  degree  of  volun- 
tary manslaughter.  McDonald.  23  A. 
125,  97  S.  E.  448. 
Alcohol,  as  ingredient  of  beverages,  medic- 
inal preparations,  etc.,  when  pro- 
hibition taw  not  violated  by  use  of. 
Robert!,  4  A.  207,  60  S.  E.  1082. 

Prescribing  unlawfully.     Caskin*,  IT 
A.  807,  88, S.  E.  592. 
Allaration    of    writing.      See    catchword 

"Forgery,"  infra. 
Arrest,  assault  on  officer  making;  when 
not  justifiable.  Smith.  10  A.  36,  72  S. 
E.  627. 

By  city  policeman,  outside  jurisdic- 
tion of  city,  not  athorized;  conviction 
of  false  imprisonment  upheld.  Cokar, 
14  A.  606,  81  S.  E.  818. 

Assault  by  officer  not  justified  by 
opprobrious  words  of  prisoner.  Dixon, 
12  A.  18,  76  S.  E.  794. 
Arson  (burning  storehouse) ;  evidence  to 
establish  corpus  delicti  and  to  corrob- 
orate confession.  Morgan,  120/499,  48 
S.  E.  238.  Title  or  occupancy,  sufficient 
proof  of.     lb.  502. 

Attempt  to  commit,  facts  showing. 
Weaver,   116/550,   42  S.  E.   746. 

Allegation  that  house  was  occupied, 
sufficiently  proved  by  evidence  aa  to 
prior  occupancy,  and  flight  of  prior  oc- 
cupants from  the  house  at  time  of 
fire.    WillUm.,  11  A.  416,  76  S.  E.  442. 

Circumstances  not  showing  felonious 
burning,  and  not  connecting  accused. 
RaglaBd,  2  A.  492,  68  S.  E.  689. 
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Evidence  authorizing  conviction. 
FlanickD,  13  A.  663,  79  S.  B.  T4D; 
Dixon,  11  A.  867.  75  S.  E.  266;  D«- 
ratl,  11  A.  803,  76  S.  E.  364;  Brown,  6 
A.  367,  64  S.  E.  1119;  Rice,  16  A-  128, 
84  S.  E.  609;  W«de,  16  A.  166,  84  S. 
E.  593;  SuttoB,  17  A.  71S,  88  S.  B. 
122,  687;  Cnrrr,  17  A.  377,  87  3.  E. 
685;  Ware,  18  A.  107,  89  S.  E.  15S; 
WHcht.  19  A.  618,  91  S.  E.  928;  AbUI. 
Uh,  20  A.  618,  93  S.  E.  260;  Were, 
118/762,  46  S.  E.  615;  Edce,  S  A.  12D, 
68  S.  E.  623. 

Evidence  insufficient  to  warrant  con- 
viction of.  Rom,  109/516,  35  S.  E. 
102;  Boetwri(lit,  103/430,  30  S.  E. 
256;  Grees,  111/139,  36  S.  E.  609; 
Geillier,  119/118,  45  S.  E.  973;  Kin- 
Mj,  12  A.  422,  77  S.  E.  369;  WillUm*. 
17  A.  316,  86  S.  E.  734;  Hurl,  18  A. 
110,  88  S.  E.  901. 

Circumstances  sufficient  to  corrobo- 
rate accomplice.  Harrell,  121/607,  49 
S.  E.  703. 

No  conviction  of  burning  bam, 
mere  extra-judicial  confession  of  ac- 
cused. Binea,  118/320,  45  S.  E.  376, 
68  L.  R.  A,  33. 

Corpus  delicti  not  proved,  conviction 
set  aside.  Confession  induced  by  prom- 
ises, no  basis  for  conviction.  DeVoro, 
7  A.  197,  66  S.  E.  ■484. 

Confession  corroborated  by  circi 
stances  proving  corpus  delicti.    Sution, 
17  A.  713,  88  S.  E.  122,  687. 

Corpus  delicti  proved  by  circum- 
stances. Sutton,  17  A.  713,  88  S. 
122,  687;  Hurt,  18  A.  110,  88  S.  E- 
901.  Presumption  that  burning  ' 
accidental.  lb.  Court  not  required 
to  charge  as  to  this  presumption,  w 
out  request.  Robinion,  18  A.  394,  89 
S.  E.  434. 

Corpus  delicti,  not  provable  by  con- 
fession alone.  Moon,  12  A.  614,  77  S. 
E.  1088;  Sution,  17  A.  713,  88  S.  E. 
122,  587;  Sim*,  14  A.  28,  79  S.  E.  1133. 

Evidence  as  to  tracks  and  other  cir^ 
cumstancea  did  not  authorize  convic- 
tion.   WillUmi,  123/278,  61  S.  E.  344. 


Fire  alone  proved,  accident  presum- 
ed.    William*,   125/741,  54  S.  E.  661. 

ni-will  to  owner,  as  circumstance. 
Rice,  16  A.  132,  84  S.  E.  609. 

Indictment  need  not  charge  whether 
outhouse  located  in  city,  town  or  vil- 
lage. Location  affects  punishment. 
Cartor,  106/372,  32  S.  E.  346,  71  Am. 
St.  R.  262. 

Of  country  church.  Carter,  106/876, 
32  S.  E.  346,  71  Am.  St.  R.  262. 

Offense  not  so  mncn  against  the  pn>i»- 
erty  as  against  the  security  of  the  house. 
HarreU,  121/607,  49  S.  E.  703;  Rice, 
16  A.  128,  84  S.  E.  600. 

Of  house  other  than  that  charged,  on 
same  night,  when  admissible  as  evi- 
dence. iCbapmaD,  112/56,  37  S.  E. 
102. 

Of  mill;  conviction  of  accessory  be- 
fore the  fact,  on  corroborated  testimony 
of  accomplice.  Chapman,  112/56,  37 
S.  E.  102. 

Of  occupied  dwelling-house,  thougb 
family  all  absent  therefrom.  Mealn, 
102/572,  27  S.  E.  679. 

Of  outhouse  by  burning  freight-car 
body  used  as  warehouse  in  town, 
though  not  appurtenant  to  other  build- 
ing. Carter,  106/373,  32  S.  E.  346. 
71  Am.  St.  R.  262. 

Ownership  of  house,  allegation  as 
to,  sustained  by  proof  of  occupanc; 
under  claim  of  right  Rica,  16  A.  12S, 
84  S.  E.  609;  Harrell,  121/607,  49  S. 
E.  703. 

Ownership  properly  laid  in  one  to 
whom  conveyance  was  executed  as  se- 
curity, when.  Kintey,  12  A.  422,  77  S. 
E.  369.  Inaccurate  charge  to  jury  as 
to  what  is  a  "village,"  in  law  as  to 
arson,  harmless,    lb. 

Possession  of  stolen  goods,  as  a  ctr- 
cumstance  tending  to  show  guilt;  omis- 
sion of  court  to  charge>as  to  recency 
of  possession.  Sharpe,  10S/G88,  31  S. 
E.  541. 

Presumption  of  accidental  burning. 
Matthew*,    10   A.    302,    73   S.    E.   404; 
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Cluld*,  10  A.  829,  74  S.  E.   89;  Rica, 

16  A.  128,  B4  S.  E.  609;  W*d«,  16  A. 
166,  84  S.  E.  693. 

Presnmption  ot  accidental  burning 
not  rebutted,  and  evidence  insufficient 
as  to  motive;  conviction  set  aside.  Mat- 
tbmr*,  10  A.  302,  73  S.  E.  404.  Corpus 
delicti  miist  be  shown  by  evidence 
aliunde  confession  or  incriminatory  ad- 
mission.   Child*,  10  A.  829,  74  S.  E.  89. 

Presamption  that  the  burning  was  ac- 
cidental ;  corpus  delicti  not  shown  with- 
out proof  of  wilful  burning;  conviction 
based  alone  on  extra  judicial  confession 
set  aside.  Weat,  6  A.  106,  64  S.  E. 
130.  See  Burloy,  6  A.  776,  66  S.  E. 
816.  Proof  of  corpus  delicti.  Browtt,  6 
A.  367,  64  S.  E.  lid. 

Presumption  tiiat  the  burning  was  ac- 
cidental, not  rebutt«d,  Davaoport,  12  A. 
102,  76  S.  E.  766;  Ban-att,  12  A.  608, 
77  S.  E.  662;  Sia»,  12  A.  661,  77  S. 
E.  891;  Moon,  12  A.  614,  77  S.  E. 
1088;  Sims,  14  A.  28,  79  S.  E.  1183. 
See  Sanar,  17  A.  277,  86  S.  E.  633. 

■Omission  to  charge  jury  as  to  pre- 
sumption, in  absence  of  request  not 
require  new  trial,  Sutton,  17  A.  71S, 
88  S.  E.  122,  687. 

Proved  by  direct  testimony,  presump- 
tion of  accidental  burning  overcome. 
RaDdall,  3  A.  663,  60  S.  B.  328. 

Second  verdict  of  ggilty  itands, 
though  evidence  weak.  Millar,  1  A. 
134,  67  S.  E.  909. 

Threat  reasonably  capable  of  being 
applied  to  person  whose  bon»e  was 
bnmed,  admitted  in  evidence.  Harris, 

17  A.  723,  88  S.  E.  121. 

Tracks,  as  circumstance;  cases  col- 
lected. Wada,  16  A.  163,  84  S.  E.  693; 
Aiban,  17  A.  721,  88  S.  E.  210;  Harrii, 
17  A.  723,  88  S.  E.  121.  Motive.  Ifa. 
724. 

Verdict  of,  on  circumstantial  evi- 
dence, upheld.  Maalu,  103/420,  80  3. 
G.  262. 

Whether  declaration  amounted  to  ad- 
missions as  to.  Allrad,  126/637,  6b 
S.  E.    178. 

V.  n— 12. 


Asporation;  what  sufficient.    Waller,  23  A. 

167.  97  S.  E.  876. 
Auauli  because  of  charges  made  against 
sister.     Ranf^^n,  8  A.  676,  70  S.  E.  70. 

By  father  to  protect  son  engaged  in 
quarrel,  what  necessary  to  justify. 
Kimbarly,  4  A.  863,   62   S.  E.   671. 

On  wife  by  husband.  Tolbart,  16  A. 
fell.  85  S.  E.  267. 

By  husband  on  finding  his  wife  in 
a  compromising  situation  with  another 
man,  while  separated  from  the  hus- 
band and  suing  for  divorce.  Baird,  9 
A.   232,  70  S.  B.  990. 

By  officer,  not  justified  by  oppro- 
brious words  of  prisoner.  Dixon,  12  A. 
18,  76  S.  E.  794.  In  defense  of  brother, 
law  as  to,  not  applicable  to  facts  here. 
Nobloi,  12  A.  366.  77  S.  E.  184. 

By  one  of  posse  attempting  arrest, 
justified  by  attack  of  other  members  of 
posse.     Perry.  S  A.   181,  68  S.  E.  864. 

By  one  pointing  pistol  which  h*  wat 
prevented  from  using;  provocation  af- 
fording basis  for  conviction  of  man- 
slaughter. Barren,  14  A.  807,  82  S,  E. 
371. 

By  parent  on  young  man  suspected 
of  Improper  conduct  or  motives  to- 
wards daughter,  not  justified  by  evi- 
dence.   Jordan,  14  A.  430,  81  S.  E.  369. 

By  shooting  in  direction  of  another. 
Smallwood,   0  A.   300,   70   S.   E.   1124. 

By  unauthorized  or  unreasonable 
corporal  punishment  of  convict  by  war- 
den in  charge.  Woitbrook,  133/678. 
66  S-  E.  788,  18  Ann.  Cas.  295. 

Chaise  of  court  as  to,  not  applica- 
ble to  the  case,  harmless  error  here. 
Tinaley,  4  A.   613,   62   S.  B.   93. 

Circumstances  equivalent  to.  reduc- 
ing grade  of  homicide  to  manslaughter. 
Rnmier,    126/420,   56   S.   E.    167. 

Civil  action  for,  not  barred  by  ac- 
quittal. Bockworlh,  6  A.  869,  65  S.  E. 
1076. 

Concurrent  with  that  of  accused,  on 
same  person,  proof  as  to.  Smith,  126^ 
804,  66  S.  E.  1024. 

Conviction  based  on  hearsay,  set 
aside.     Morn*,  S  A.  139,  62  S.  E.  711. 
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Conviction  of,  not  authorized,  vhen 
accused  raised  stick  and  threatened  to 
use  it,  facts  justifying  him.  5hnb«rt, 
127/42,  65  S.  E.  1046. 

-Definitions  of.  Edwardi,  4  A.  168, 
60  S.  E.  1033. 

Drawing  pistol  was  not,  under  facts 
here.     Burton,  109/134,  34  S.  E.  286. 

Evidence,  on  trial  for,  reqnirins 
charge  to  jury  on  theory  of  accident. 
Conolj,  10  A.  822,  74  S.  E.  285. 

Evidence  warranting  conviction  of. 
Price,  118/60.  44  S.  E.  820;  RobiaMa, 
118/  750,  4S  S.  E.  620;  Sheltoa,  15  A. 
341,  88  S.  E.  152.  Res  gests  of.  Car- 
ter, IB  A.  343,  83  S.  E.  163. 

Evidence  weak  and  inconduuve,  suf- 
ficient to  support  verdict.  Smallwood, 
«  A.  300,  70  S.  E.  1124. 

Evidence  showing  battery,  not  sup- 
port conviction,  where  mere  assault  Is 
charged.  Cartar,  7  A.  44,  65  S.  E. 
1072.  But  no  variance  where  assault 
was  alleged  in  indictment  for  riot,  and 
evidence  showed  battery.       lb. 

Failure  to  prosecute  in  munici- 
pal court  for  disorderly  conduct,  ir- 
relevant, on  trial  for.  ButUr,  10  A. 
463,  73  S.  E.  686. 

Fault  of  defendant  in  provoking  at- 
tack on  himself^  proper  form  of  charge 
to  jury  as  to;  when  error  to  charge  as 
to.  Bennett,  19  A.  442,  91  S.  &.  889; 
Daria,  14  A.  766,  82  S.  E.  297.  Swain, 
IB  A.  449,  83  S.  E.  642. 

Impulse  of  passion  no  excuse,  unless 
it  results  from  grave  and  serious  clt^ 
cumstances,  suddenly  and  in  a  manner 
supposed  to  be  irresistible.  McKln- 
ley,  121/193,  48  S.  E.  017. 

In  attempt  to  frighten.  Smallwaod, 
9  A.  300,  70  S.  E.  1124. 

Meaning  of  "battery,"  and  "vio- 
lence." Yarborovcb,  17  A.  830,  88  S.  E. 
710. 

Not  justified  by  grand  juror's  ques- 
tions; no  error  in  so  charging  jury. 
Noble*.  12  A.  366,  77  S.  E.  184.  Not 
justified  by  words  not  used  in  presence 
of  assailant,     lb.  358. 


Not  shown  by  mere  preparation, 
without  attempt.  Gaikin,  108/632,  31 
S.  E.  740;  Grove*,  116/620,  42  S.  E. 
766,  69  L.  R.  A.  698. 

Not  shown  by  preparation  therefor, 
accompanied  by  threats,  profanity,  etc, 
Penay,  114/77,  39  S.  E.  871.  Blo» 
inflicted  in  anger  is.  Heard,  114/94, 
38  S.  E.  989. 

On  officer  approaching  to  arrest  with- 
out warrant;  evidence  warranting  con- 
viction. Smith,  10  A.  37,  72  S.  B. 
627. 

On  one  villifying  sister's  reputation; 
safliciency  of  provocation  a  jury  ques- 
tion, when.  Farmer,  7  A.  688,  67  S. 
E.  834. 

Opprobrious  words,  not  justify  as- 
sault with  deadly  weapon;  such  as- 
sault may  be  resisted  with  deadly  weap- 
on,   if   necessary.      Crawley,    7   A.  96, 

66  S.  E.  273. 

Party  provoking,  not  deprived  of 
right  of  self-defense,  when.  Reddick, 
11  A.  160,  74  S.  E.  901;  Colemaa, 
121/699,  49  S.  E.  694. 

Prior  quarrels  between  the  parties, 
admissible  to  show  motive  and  malice. 
Smallwood,  9  A.  300,  70  S.  E-  1124. 

Proof  of  child's  declarations  as  to, 
insufficient  to  convict,  when.  William*, 
11   A.   662,  76  S.  E.  988. 

Right  of  brother  to  protect  sister 
from.  Helm*,  13S/827,  831,  76  S.  K. 
363. 

Words  as  justification  for.  Crawley, 
7  A.  95,  66  S.  E.  273;  Doraay,  7  A. 
368,  66  S.  E.  1096;  Farmer,  7  A.  688, 

67  S.  E.  834;  McKlnney,  119/468,  469, 
46  S.  E.  719. 

Accused  not  justified  in  battery  for 
opprobrious  words,  if  he  used  first 
such  words.  Fold*,  23  A.  147,  dis- 
sent, 148,  97  S.  E.  872. 

Words  as  justification  for,  must  have 
been  used  in  presence  of  accused  at 
time  of.  Berry,  IOS/683,  31  S.  B. 
592. 

Words  as  justification  lor,  not  in- 
clude written  word.  Haygood,  10  A. 
394,   73    S.   E.  423. 
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Words  as  Jastiflcation  for;  not  jus- 
tify assault  by  adult  on  child  nine  years 
old.     McKinUr,  121/193,  48  S.  E.  917. 

Words  not  justify,  when  not  used  in 
presence  of  assailant.  Cowart,  9  A. 
169,  70  S.  E.  891. 

Words  used  to  daughter  of  accused 
in  his  absence,  not  justify,  when. 
Walker,  117/323,  43  S.  E.  737. 

To  prevent  adultery,  evidence  did 
not  support  theory  of.  Yapp,  131/ 
593,  62  S.  E.  1036. 

Verdict  of,  may  be  rendered  under 
indictment  for  assanlt  with  intent  to 
murder.  Okly,  9  A.  206,  70  S.  E.  966. 
Verdict  not  illegal,  though  in  commit- 
ting the  assault  the  defendant  was  also 
guilty  of  riot,  or  of  shooting  at  dwell- 
ing-house, lb. 

What  necessary  to  constitute.  Dor- 
ny,  107/66,  33  S.  E.  416;  DorMy, 
lOS/479,  34  S.  E.  136. 

Acquittal  of,  no  bar  to  civil  action. 
Pmrall.  126/823,  64  S.  E.  732.  Words 
as  provocation  for.  M>tbeirm,  125/60, 
64  S.  E.  196.  What  necessary  to  con- 
stitute. WillUmi,  125/236,  54  S.  E. 
186. 

When  committed,  and  when  not,  by 
shooting  in  the  direction  of  another, 
not  to  bit,  but  only  to  frighten.  Ed- 
wara.,  4  A.  167,  849,  60  S.  E.  1033; 
02  S.  E.  665. 

When  complete  in  law,  though  con- 
summation prevented.  Rntbarfoid,  S 
A.  482,  63  S.  E.  570. 

Whether  words  were  justification  for 
assault  and  battery,  a  jury  question. 
Paltortott,  14  A.  120,  80  S.  E.  213. 
Threata  tending  to  show  motive  for, 
admitted  in  evidence.  Eariy,  14  A.  467, 
SI  S.   E.   SB6. 

With  fist,  not  justify  stabbing,  un- 
less in  case  of  great  inequality  between 
thf  combatants.  McEvoy,  123/606,  61 
S.  E.  SOO. 

Consummated  by  complete  battery 
will  not  sustain  verdict  for  simple 
assault.     Hairi*,  3  A.  467,  60   S.   E. 


With  intent,  not  found  on  evidence 
of     actual     consummation.       Jacluon, 
132/647,  64  S.  E.  663;  Brantley,  132/ 
578,  64  S.  E.  676,  22  L.  R.  A.  (N.  S.) 
959,  131  Am.  St.  R.  218,  16  Ann.  Gas. 
1203;  Canida,  130/16,  60  S.  E.  104. 
See.   catchwords,     AiMall     and     battery, 
Aiiault   with   intent    to   murder;    Aatanlt 
with  intent  to  rapet  Shooting. 
Assault    and    battery,     by    beating    witJi 
pocket-knife ;     conviction    unsupported 
by  evidence.     Jobnaon,  127/277,  66  S. 
E.  420. 

Abusive  language  as  defense  to  pros- 
ecution for.  Samuel*,  104/4,  29  S. 
E.  427. 

By  officer  upon  prisoner;  conviction 
sustained.  Conversation  part  of  res  ges- 
tae- Force  necessary  to  effect  arrest, 
lawful.  Not  justified  by  abusive  lan- 
guage. Not  allowed  to  chastise  prison- 
er.    Moody,  120/868,  48  S.  E.  340. 

By  putting  hand  on  woman  to  gain 
her  consent  to  sexual  interco  irse. 
Glover,  23  A.  620,  98  S.  E.  653. 

Conviction  deman4ed  by  evidence; 
alleged  errors  immaterial.  Davit,  11  A. 
804,  76  S.  E.  391. 

Conviction  of,  under  accusation  of 
stabbing,  proper  when.  Hollit,  13  A. 
307,  79  S.  E.  86.  Words  as  justifica- 
tion for.  Binder,  13  A.  383,  79  S.  B. 
216.  . 

Conviction  of,  under  indictment  for 
assault  to  rape.  Bell,  103/401,  30  S. 
E.  294,  68  Am.  St.  R.  102;  Mitcbell, 
6  A.  564,  65  S.  E.  326.  See  Small*. 
6  A.  602,  66  S.  E.  295. 

When  not  legally  found  under  In- 
dictment for  assault  with  intent  to 
rape.     Goldin,  104/649,  30  S.  E.  749. 

Conviction  of,  under  indictment  for 
assault  to  rape,  not  charging  battery, 
not  proper.  Owen*,  9  A.  441,  71  S. 
E.  680. 

Disproportion ed  to  insult,  not  jus- 
tified. Moora,  102/681,  27  S.  E.  676; 
Bedford.  6  A.  462,  63  S.  E.  616. 

Erroneous  conviction  of  disorderly 
conduct  on  showing  of,  how  corrected. 
Hick*,  144/403,  87  S.  E.  416. 
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EvideDce  warranting  conviction. 
L>nbert,  S  A.  206,  68  S.  E.  882; 
Branllsr,   10  A.  24,   72  S.  E.   620. 

Conviction  of  assault  on  charge  of, 
set  aside,  where  evidence  demanded 
finding  of  battery.  Keanadr,  10  A.  794, 
74  S.  E.  95. 

Finding  of,  on  trial  for  assault  with 
intent  to  murder,  if  facts  so  warrant. 
Heard,   114/90,  39   S.   E.  909. 

Grimaces  and  facial  expresstona  of 
contempt  no  justification  for.  BcblinK, 
110/754,  36  S.  E.  85. 

In  reBisting  one  vrho  was  attempting 
to  prevent  erection  of  fence  on  land 
claimed  by  him;  relevant  testimony  as 
to  title.  Zouckt,  19  A.  744,  92  S.  E. 
228. 

Not  committed  by  chastisement  of 
child  in  presence  of  mother  and  by  her 
authority,  when.  Harru,  115/578,  41 
S.  E.  983. 

Not  justified  by  prior  (not  contem* 
poraneous)  injury  to  person,  family, 
or  property.  Cole,  2  A.  734,  59  S.  E. 
24. 

Not  legally  justified  by  insulting 
note  sent  to  assailant's  daughter  in 
his  absence  on  preceding  day.  Jackssn, 
4  A.  862,  62  S.  E.  639. 

On  woman  by  placing  hands  on  her, 
etc.  Morrow,  IS  A.  12,  88  S.  E.  9li. 

Opprobrious  words  as  jnstilication 
for.  Barknor,  116/964,  43  S.  E.  463, 
94  Am.  St.  R.  98;  Cole,  2  A.  734,  69 
S.  E.  24;  Scott,  4  A.  75,  60  S.  E.  803. 
Threats  of  violence,  not  necessarily 
opprobrious  or  abusive.  KIrabeHj,  4  A. 
853,  62  S.  E.  671. 

Reasonable  fears  of  defendant,  when 
considered-  Dasnanberf,  118/688,  ib 
S.  E.  682. 

What  words  justify.  Haycood,  137/ 
168,  73  S.  E.  81. 

When  committed  in  resisting  illegal 
arrest.  Harria,  21  A.  792,  95  S.  E. 
268. 

When  not  committed  by  "whipping- 
boss"  whipping  chain-gang  convict.  Mc- 
Dould.  8  A.  339,  64  S.  E.  1108. 


When  not  found  under  evidence  on 
trial  for  assault  with  intent  to  mur- 
der.    Robinsoti,  118/46,  46  S.  E.  804. 

When  not  involved  on  trial  for  as- 
sault to  murder.  Howard,  2  A.  830, 
59  S.  E.  89. 

When  proper  to  charge  jury  a<  to, 
where  indictment  is  for  stabbing. 
Collier,  116/19,  23,  41  S,   E.  261. 

When  words  do  not  justify.  Samuab, 
103/3,  29  S.  E.  427. 

Where,  if  death  had  resulted,  the 
often se  would  have  been  manslaughter. 
Jenkiiit,  3  A.   146,  69  S.  E.  435. 

With  large  pistol,  when  abusive  lan- 
guage no  defense  for.  Sntton,  2  A. 
669,  68  S.  E.  1108. 

Unlawful  seizure  of  hand,  with  pro- 
posal to  go  and  commit  crime.  Tillar, 
101/782,  29  S.  E.  424. 

By  man  laying  his  hand  on  the  hand 
of  a  woman  <his  sister-in-law),  after 
proposing  sexual  intercourse.  Yar- 
borough,  17  A.  828,  88  S.  E.  710. 

Character,  battery  in  defense  of. 
Farmor,  7  A.  688,  67  S.  E.  834. 

Definition  of  battery.  Badgar,  5  A. 
479,  63  S.  E.  632;  Battery  defined; 
may  be  committed  by  unlawful  im- 
position of  hands  or  arms,  in  pushing, 
though  not  causing  hurt.  Lowry,  8  A. 
379,  69  S.  E.  34.  Evidence  thereof 
shows  more  than  mere  assault.  l.Btrii, 
3  A.  457,  60  S.  E.  127.  Battery  by 
slight  touch  without  hurt.  Colo,  2  A. 
734,  69  S.  E.  24.  Battery  included  in 
rape;  not  necessarily  in  assault  to 
rape.  GoldSn,  104/549,  30  S.  E.  749. 
When  no  error  in  omitting  to  charge 
jury  as  to  battery,  on  trial  for  assault 
to  rape.  Robert*,  9  A.  810,  72  S.  E. 
287.  Words  as  justification  for  bat- 
tery. Berry,  105/683,  31  S.  E.  592. 
Aiiaull   wilb   tntfnt  to   murdar. 

Abortion     as     constituting.        Sullivaa, 

121/183,  48  S.  E.  949;  Barrow,  121/ 

187,  48  S.  E.  950. 
Accidentally  shooting  one  while  shoot- 
ing at  another,  whether  assault  with 

intent  to  murder,  under  indictment 
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Aasanll  with  intent  to  mnrdsr — <C«n.) 
charging  intent  to  murder  the  person 
actually  shot.     Hanilton,  14  A.  118, 
8G   S.  E.  223. 
AllasatioDB  that  knife  used  was  weapon 
likely    to    produce    death    mast    be 
proved;    how  shown.     Paachal  12S/ 
279,  64  S.  E.  172. 
Arreilint  officer,  assault  on,  to  murder. 
E«rl,    124/28,   52   S.   E.    78;   PortBr, 
124/297,  52  S.  E.  283,  2  L.  R.  A. 
(N.  S.)  730. 
A>Malt  and  battery,  no  error  in  not 
charing  on.     Daly,  9  A.  206,  70  S. 
E.  966. 
Aotamobil*  run  over  person  in  road. 
DenD.nl,   14  A.  485,  81   S.   E.   378. 
Recklessness  may  be  equivalent  of 
specific  intent  to  kill.     lb. 
Beatinf   resulting   in   death.      Howard, 
2  A.  830,  59  S.  E.  89. 

With  rock,  assault  with  intent  to 
murder.     Little,  3  A.  442,  60  S.  E. 
113. 
Bitins  another's  finger,  whether  justifi- 
cation for  ose  of  deadly  weapon;  in- 
structions as  to,   considered.      Love, 
14  A.  49,  50,  80  S.  E.  209. 
Byitander's  remark  to  person  assaulted 
that  the  assailant  was  trying  to  kill 
him  with  a  gun,  admitted  in  evidence. 
Dnnham,  ft  A.  668,  70  S.  E.   111. 
Charge  on  mutual  combat  and  volun- 
tary manslaughter,  when  not  error. 
PolUrd,  124/100,  62  S.  E.  149. 

Conviction  sustained.  Eckmau,  23 
A.  393,  98  S.  E.  187;  Canon,  23  A. 
636,  98  S.  E.  817. 

Error  in  charging  jury  as  to  as- 
sault to  murder,  harmless  where  ac- 
cused was  convicted  of  shooting  at 
another.  Tipto>,  B  A.  92,  68  S.  E. 
614;  Harrii,  120/167,  47  S.  E.  620. 
Incorrect  charge  as  to  defendant's 
contention.  Bronghton,  9  A.  820,  72 
S.  E.  276. 

Proper  instructions  as  to  Napper, 
123/571,  51  S.  E.  692;  Ml»o«,  123/ 
681,  61  S.  E.  580,  107  Am.  St.  R. 
149;  Heam,  22  A.  272,  96  S.  G.  939; 
Reddick,  II  A.  150,  74  S.  E.  901. 
Error  in  charge.     Wrigkl,  S  A.  672,. 


Assault  with  intent  to  murdei — (Con.) 
66   S,   E.    360.      Charge   not    error. 
Frasier,  112/868,  869.  38  S.  E.  349; 
Baldwia,  120/188,  47  S.  E.  568. 

Error  in  not  charging  jury  aa  to 
assault  to  murder,  under  facts  in 
homicide  case.  Pope,  13  A.  711,  79 
S.  E.  909. 
Child  in  womb,  using  instrument  to 
destroy;  indictment  sufficient,  as  to 
accessory  before  the  fact;  evidence 
not  sufficient.  Snail,  13  A.  168,  79 
S.  E.  71. 

Assault  to  murder  pregnant  wo- 
man, by  using  instrument  to  destroy 
child,  evidence  not  sufficient  to  con- 
vict of.    Brown,  125/8,  63  S.  £.  767. 

Circanutantiat  evidence  not  Warrant- 
ing conviction.  Coleman,  15  A.  343, 
88  S.  E.  164. 

Conviction  on,  may  be  upheld 
though  no  motive  for  the  offense  be 
apparent.  Prater,  16  A.  296,  86  S. 
E.  204. 
ConiMit  to  verdict  of  guilty  with  recom- 
mendation, effect  of.  Spear,  17  A. 
640,  87  S.  E.  826. 

Conspiracy  to  commit,  evidenc 
showing.  Kii^MT.  1 1  A.  142,  74  S. 
E.  902. 

Instructions  to  jury  as  to,  on  trial 
of  one  charged  with  assault  with  in- 
tent to  murder  in  the  second  degree, 
considered.  Bolton,  21  A.  184,  94 
S.  E.  95. 
Conviction  authorized;  charge  to  jury 
on  offense  of  shooting  at  another, 
harmless;  law  as  to  fears  of  a  reason- 
able man  not  applicable  to  facts  here, 
no  error  in  not  charging  as  requested 
on  theory  of  innocence.  Bnmham. 
IS  A.  708,  90  S.  E.  378. 
"Cooling  time,"  error  in  charge  of  court 
as  to.  Wlmberly  12  A.  541,  77  S.  E. 
879. 
Death  from  shooting,  in  case  of,  no  is- 
sue of  assault  to  murder.  Cleuentm, 
141/667,  81  S.  E.  1117. 

Intent  to  kill  not  presumed  where 
death  did  not  ensue.  Fallon,  S  A. 
659,  63  S.  E.  806. 

In  absence  of  instruction  that; 
specific  intent  to  kill  must  be  shown, 
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AiMolt  -wilh  intent  to  mnrdvi — (Con.) 
court  erred  in  charing  that  to  au- 
thorise B  conviction  the  jury  muat 
find  all  the  elements  which,  if  there 
had  been  a  killing,  would  he  required 
to  show  murder.  WiiKina,  13  A.  314, 
80  S.  E.  724. 

Error  In  charging  jury  that  they 
could  convict  if  the  offense  would 
have  been  murder  had  death  resulted; 
not    cured    by    subsequent    correct 

'  charge.  Wimberly,  12  A.  640,  77  S- 
E.  879. 

Proper  and  improper  instructions 
as  to  requirement  that  act  should 
have  been  murder  had  death  ensued. 
BnrrU,  2  A.  418.  58  S.  E.  54S;  Daw 
■on,  Z  A.  637,  58  S.  E.  1065. 

Instruction  requiring  that  intent 
be  shown  should  be  given  to  jury, 
where  they  are  charged  as  to  their 
being  authorized  to  convict  if  the 
offense  would  have  been  murder  had 
death  resulted;  proper  instructions. 
Taylor,  17  A.  794.  88  S.  E.  696. 

Dofinition  of,  in  charge  of  court,  not 
subject  to '  the  objection  that  the 
necessary  ingredient  of  malice  wau 
excluded.  Killian,  19  A.  760,  92  S. 
E.  227. 

Deicription  of  offense  as  "assault  with 
intent  to  kill."  VauKban,  113/11,  38 
S.  E.  352. 

Evidance  warranting  conviction. 
Gainei,  6  A.  501,  66  S.  E.  302;  Few>, 
1  A.  123,  68  S.  E.  64;  Fonraker,  4  A. 
694,  62  S.  E.  116;  Walker,  6  A. 
456,  69  S.  E.  60^;  Kendrick,  9  A. 
170,  70  S.  E.  891;  Win>>D»,  »  A. 
202,  70  S.  E.  964;  Gaikina,.  12  A. 
97,  76  S.  E.  777;    Cook,   12  A.  220, 

,  76  S.  E.  1078;  Brown,  12  A.  642. 
77  S.  E.  922;  Pbinuoe,  22  A.  268, 
96  S.  E.  878;  OcUtreo,  22  A.  628, 
96  S.  E.  1049;  Wimberly,  13  A.  671, 
79  S.  E.  767;  Hopkini,  119/^^9. 
46  S.  E.  836;  WiUiama,  125/235, 
54  S.  E.  186;  Smith,  125/300,  54 
S.  E.  124;  Tyro,  112/224,  37  S.  E. 
374. 

Weak,  but  sufficient  to  authorize 
inference  as  to  intent  to  kill.  Cun- 
niDBbam.  17  A.  591,  87  S.  E.  843. 


AManll  wilb  intent  to  marder'^^Con.) 

Unsatisfactory,  but  conviction  up- 
held. Nelaon.  4  A.  226,  60  S.  E. 
1072. 

Not  authorizing  conviction.  Cmm- 
tey,  5  A.  231,  62  S.  E.  1005.  Evi- 
dence weak,  but  euflicient.  Mnrtin, 
5  A.  606,  63  S.  B.  606. 

Showing   assault   to   murder,    may 
support  verdict  for  shooting  at  an- 
other.    Wolfe,  2  A.  684,  68  S.  E. 
1119. 
Food    which    was    not    eaten,    putting 
broken  glass  in,  with  intent  to  kill, 
is  not  assault  to  murder.     Learj,   13 
A.  626.  79  S.  E.  584;    Leary,  14  A. 
797,  82  S.  E.  471. 
Form  of  verdict,  charge  as  to,  not  in- 
timation   of    guilt.      Turner,    20   A. 
166,  92  S.  E.  975. 
Former  quarrel   not  too   remote  to  be 
relevant,  here.     Jackioa,  18  A.  663, 
90  S.  E.  368. 
Ideniificalion   Of  assailant  by  circum- 
stances.    Morris,  12  A.  810,.  78  S.  B. 
477;    Hawthorne,   12  A.  811,  78   S. 
E.   473. 
Intent  to  kill  inferable  from  circum- 
stances.    Bevill,  17  A.  819,  88  S.  E. 
717. 

May  be  presumed  from  stabbing  in 
back  with  pocket-knife.  Lott,  18  A, 
748,  90  S.  E.  727. 

Not  necessarily  shown  by  use  of 
deadly  weapon  in  manner  likely  to 
produce  death.  Ripley,  7  A.  679,  67 
S.  E.  834.  See  PowoU,  7  A.  744,  67 
S.  E.  1048;  Lewii.  14  A.  604,  81  S. 
E.  378. 

Must  be  proved,  and  is  questioti 
for  jury.  An  erroneous  charge. 
Duncmn,  1  A.  118,  68  S.  E.  248. 

Must  be  proved;  error  in  instruc- 
tion that  jury  could  convict  if  as- 
sault was  committed  as  charged  and 
if  the  offense  would  have  been  mur- 
der had  death  resulted.  McAIUsUr. 
7  A.  541,  67  S.  E.  221. 

Not  presumed  where  death  does 
not  ensue.  Gaikia,  U  A.  11,  13,  74 
S.  E.  554,  656;  Moore,  II  A.  259, 
74  S.  E.  1102;  Wimberly,  12  A.  540, 
77  S.  E.  879;   Gaynor,  12  A.  604,  77 
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Au«ull  wilb  intent  to  mordei — (Con-) 
S.  E.  1072;    Poiay,  22  A.  97,  96  S. 
E.  32Si    Taylor,  17  A.  787,  88  S.  E. 
696;    HoBtBr,  10  A.  832,  74   S.  E. 
553. 

Circumstances  authorizing  infer- 
ence of.  LoT*ll,  9  A.  232.  70  S.  E. 
989. 

Evidence  showing  want  of,  convic- 
tion of  shooting  at  another  upheld. 
Erroneous  charge  to  jury,  wher. 
harmless.  Harria,  120/167,  47  S.  E. 
620. 

Assault  with  deadly  weapon  and 
with  malice,  not  resulting  in  death,  is 
not  an  assault  with  intent  to  murder, 
without  the  specific  intent  found. 
l^Bi«r,   106/368,  32  S.  E.  335. 

Error  in  not  charging  jury  that 
the  speciAc  intent  to  take  life  is  es- 
sential element  of  the  offense.  Mc- 
L>na,  20  A.  2S6,  93  S.  E.  658. 

Specific  intent  must  be  found  by 
jury,  and  may  be  inferred  from  facts 
and  circumstances.  Burrii,  2  A.  418, 
68  S.  E.  646;  Howard,  2  A.  830,  69 
S.  E.   89. 

Specific  intent  to  kill  must  be 
shown.  Error  in  not  charging  jury 
on  assault  and  battery.  Po>ej,  22  A> 
97,  96  S.  E.  326. 

Proper  instructions  as  to  intent 
to  kill.  BntUr,  12  A.  642,  77  S.  E. 
1130.  Sufficiency  of  evidence  to 
show  such  intent.  Garnor,  12  A. 
604,  77  S.  E.  1072. 

Specific  intent  essontial;  no  con- 
viction of  principal  in  second  degree 
unless  he  aided  in  act  and  partici- 
pated in  murderous  design.  Kimball, 
112/541,  37  S.  E.  886. 

Whether  intent  shown  by  threats 
and  pointing  of  gun,  should  have 
been  submitted  to  jury,  with  instruc- 
tions requested.  Jackion,  103/417, 
30  S.  E.  261. 
iBtoxicalion  as  affecting  intent.  Gay- 
nor,  12  A.  606,  607,  77  S.  E.  1072. 
Maltca,  proper  charge  as  to.     Shalion, 

II  A.  148,  74  S.  E.  846. 
Manslangbter,      facts      not      requiring 
charge  on.     Dnkart,  18  A.  287,  89 
S.  E.  843. 


Asaaull  with  intODt  to  mnrdar— (Con.) 

Court  not  required  to  charge  jury 
on  law  of,  where  tho  evidence  and 
the  defendant's  statement  made  a 
case  of  either  assault  with  intent  to 
murder  or  justification.  Fercufon, 
17  A.  811,  88  S.  E.  689. 

Instruction  on  offense  of  stabbing 
rendered  unnecessary  instructions  on 
law  of  manslaughter,  in  absence  of 
request-  Hoarn,  22  A.  272,  95  S.  E. 
939. 

Murder,  omission  to  give  definition  of, 
in  charge  to  jury,  not  error,  in  view 
of  other  instructions.  Caudle,  7  A. 
848,  68  S.  £.  343.  Assault  to  mur- 
der, in  homicide  case.  Bayae*,  7  A. 
816,  68  S.  E.  309. 

N«wl7  dlicovared  evidence  requiring 
new  trial.  Moore,  II  A.  269,  74  S. 
E.  1102. 

Opinion  as  to  facts,  not  expressed  in 
charge.    Whitietl,  115/203,  41  S.  E. 


Charge  of  court  as 
use  of  weapon,  intimation  in,  as  to 
facts;  ground  for  new  trial.  Har- 
riion,  20  A.  169,  92  S.  E.  970. 

Other  act*  of  violence  than  that  charg- 
ed, admissibility  of  testimony  as  to. 
Coleman,  IS  A.  843,  83  S.  E.  164. 

Poiion,  administration  of,  not  effected 
unless  the  intended  victim  partook 
of  it.     Leary,  14  A.  797,  82  S.  E.  471. 

See  catchword  "Well,"  infra. 

Preiumplioa  from  Use  of  deadly  weap- 
on. HarrUon,  20  A.  169.  92  S.  E. 
970;  Fo*ey,  22  A.  97,  96  S.  E-  325; 
Harrell,  22  A.  104,  96  S-  E.  637. 

Of  malice,  when  arises  and  when 
not;  intent  to  kill  not  presumed, 
where  death  did  not  ensue.  Adam*, 
126/11.  53  S.  E.  804.  See  Sbockley. 
I2S/778,  64  S.  E.  692. 

Of  malice,  where  defendant  ad- 
mitted stabbing.  Bevill,  17  A.  819. 
88  S.  E.  717. 

Reaionable  faari,  instruction  as  to,  not 
pertinent,  but  not  prejudicial.  Gas- 
klni,  12  A.  97,  76  S.  E.  777. 

Reckteianeo  may  be  equivalent  to  in- 
tent to  kill.  Dennard,  14  A.  486,  81 
S.  E.  378. 
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AiMult  witk  istent  to  murdei — (Con.) 
RvcominaadatioD,  refus&l  to  regard,  not 
reviewable.    Gaikiii>,  12  A.  97,  76  S. 

E.  777. 

Proper  instrnction  as  to  jury's 
riffht  to  recommend  misdemeanor 
punishment;  no  error  in  omittini; 
chaise  that  court  could  i^ore  recom- 
mendation.  Gaskini,  12  A.  97,  76 
S.  E.  777. 
Rock,  assault  to  murder  by  throvine. 
Smith,  10'  A.  37,  77  S.  E.  627. 

Assault  with  intent  to  murder  not 
committed  by  wantonly  throwing, 
into  street-car  occupied  by  passen- 
gers. Bray.  118/786,  45  S-  E.  597. 
Saparata  aoaults  made  With  deadly 
weapons,  and  death  resulting,  assault 
with  intent  to  murder  and  assault 
and  battery  in  issue;  evidence  not 
demanding  finding  of  conspiracy  or 
common  design.  Bay**,  135/219,  69 
S.  E.  170. 

Assault  to  murder  not  legally 
found,  on  trial  for  murder,  as  to 
separate  and  independent  assault 
just  before  fatal  shot  by  another 
jointly  accused.  Smith,  127/262,  6R 
S.  E.  360. 
Skc»oim(  officer  to  prevent  illegal  arrest 
is  prima  facie  not  assault  with  in- 
tent to  murder.  Jenkins,  3  A.  146, 
69  S.  E.  436. 

Into  riotous  mob  invading  prem- 
ises, when  not  assault  to  murder. 
Rhodai,  10  A.  68,  72  S.  E.  518. 

Into  house  at  night:  circumstances 
authorizing  conviction.  Morrii,  12 
A.  810,  78  S.  E.  477. 

Shooting  one  approaching  with  ax. 
Pralor,  8  A.  436,  69  S.  E.  496. 
Shooting;     at     aaotbor,     error    in     not 
charging  as  to  offense  of.     Brough- 
toa,  9  A.  820,  72  S.  E.  276. 

Proper  chaise  as  to  offense  of. 
Gaikini,  12  A.  97,  76  S.  E.  777. 

In  case  of  conviction  of,  omission 
to  charge  jury  that  in  order  to  con- 
vict a  specific  intent  to  kill  must  be 
proved,  no  ground  for  new  trial. 
Coleman,   15  A.   838,  83   S.  E.   154. 


AMaalt  with  IntaBt  to  unrdai — (Con.) 
Conviction     of,     not     warranted, 
under  indictment  for  assault  to  mtiT- 
der,  when.     Kandrick,   113/769,  39 
S.  E.  286. 

Offense  of,  distinguished  from  as- 
sault to  murder.  Hunter,  10  A.  832 
74  S.  E.  663. 

Assault  to  murder  mitigated  to. 
Whit*,  3  A.  608,  60  S.  E.  287: 
Re«>a,  3  A.  610,  60  S.  E.  284. 

Stabbiuf,  omission  to  charge  on,  not 
prejudicial  error.  Jonas,  12,  A.  133, 
76  S.  E.  1070. 

Error  in  not  charging  Jury  on. 
Uwii,  14  A.  603,  81  S.  E.  378. 

On  account  of  blow  with  hand  ot 
Ast,  not  necessarily  assault  to  mnr-' 
der.      Heard,   114/90,  39   S.  E.   909. 

Statement  of  accused  showing  premedi- 
tated design  by  her  to  kill  on  account 
of  past  ill  treatment,  verdict  of  guil- 
ty, without  regard  to  rulings  com- 
plained of.  Waad,  119/426,  46  S. 
E.  658. 

Sole  defense,  defendant's  state- 
ment that  she  acted  in  self-defense, 
proper  instructions  to  jury,  Thorn- 
ton, IS  A.  746,  90  S.  E.  489. 

Variance  not  material  between  allegata 
and  probata  as  to  manner  of  using 
rocks  in  assault.  Vamer,  6  A.  785, 
65  S.  E.  841. 

Weapon,  likely  tO  kill,  and  intent  to 
kill,  insufficient  evidence  as  to  as- 
sault with.  Mathews,  104^497,  30 
S.  E.  727;  Meriwether,  104/600,  30 
S.  E.  806.  Omission  to  charge  jury 
that  the  weapon  used  must  be  deadly. 
not  require  new  trial,  in  view  of 
facts  here.  Merritt,  Id  A.  616,  91  S. 
E.  885.     See  catchword.  Weapon. 

Well,  assault  to  murder  not  shown  by 
putting  poison  in;  not  committed  un- 
less the  intended  victim  drink  of  the 
water.      Peohles,   101/585,   28  S.  E- 


Words,  menaces,  etc.,  charge  as  to, 
error.  CUy.  124/795,  63  S.  E.  179. 
Assault  to  murder  with  deadly 
weapon,  provoked  by  opprobrious 
words  only.  Nixon,  101/674,  28  S. 
E.  971. 
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Awanlt  witb  Inlant  lo  murder — (Con.) 
Wound,  deadly  character  of  weapon, 

aAd  intent  to  kill,  shown  by  nature 

of.  Ndxtn,  A  A.  223,  60  S.  E.  1072. 
AaMtnlt  with  inleal  lo  rapa,  conviction 
unwarranted  here.  Jacluon,  113/612, 
38  S.  E.  941. 

Code  definition  not  necessary,  as  to. 
WaiUn*,  IS  A.  306,  82  S.  E.  938. 

Conviction  set  aside  because  court 
failed  to  cbarf^e  as  to  assault  and  bat- 
tery.     Sutton,  123/125,  51  S.  E.  316. 

Conviction  authorized  by  evidence. 
MalKvw^  4  A.  336,  61  S.  E.  292;  Pat. 
t«raom,  4  A.  613,  61  S.  E.  881;  Carter. 
'  121/860,  49  S.  E.  280;  Parker,  3  A. 
336.  69  S.  E.  823;  Scott,  3  A.  479,  60 
S.  E.  112;  MsM,  5  A.  698,  63  S.  E. 
719;  Daniel,  S  A.  819,  63  S.  E.  939. 

Corroboration  of  woman,  not  es- 
sential, where  offense  charged  is  as- 
sault    River*,  8  A.  703,  70  S.  E.  50. 

Delay  in  making:  complaint,  as 
fToond  for  attacking  good  faith  of 
prosecution.  Bennett,  102/656,  29  S. 
E.  918. 

Evidence  authorizing  a  finding  that 
there  was  an  assault  with  intent  to  gain 
consent  to  sexaal  intercourse,  but  not 
to  commit  rape.  Sutton,  123/126,  61 
S.  E.  316. 

Evidence  nnsatiafactory.  Rofer*, 
101/561,  28  S.  E.  978. 

Evidence  unsatisfactory,  but  author- 
iied  conviction.  Webb,  7  A.  35,  66  S. 
E.  27.  Circumatances  not  exclusive  of 
other  hypothesis;  conviction  set  aside. 
Caiaea,  7  A.  397,  66  S.  E.   1099. 

Evidence  warranting  conviction. 
Mitcbell,  14  A.  420,  81  S.  E.  264.  Con- 
viction of  such  assault,  as  to  one  of 
joint  defendants  legal,  though  on  joint 
trial  the  other  was  convicted  of  as- 
sault and  battery.  Moore,  14  A.  472. 
81  S.  E.  363. 

Evidence  not  altogether  satisfactory, 
but  verdict  not  set  aside.  William*.  IS 
A.  306,  82  S.  E.  938.  Complaints  of 
female,  when  admissible,  and  when  not. 
Ik  306. 

Capacity  to  consent  to  sexual  inter- 
course.    Morrow,  13  A.  189,   79  S.  E. 


Capacity  to  consent,  materiality  of; 
especially  as  concerning  female  of  un- 
sound mind.  Cooper,  2  A.  731,  69  S. 
E.  20. 

Mental  capacity  of  young  person  to 
consent.  Marrow,  13  A.  189,  79  S.  E. 
63. 

Evidence  not  sufficient  as  to  intent, 
conviction  set  aside.  Horieford,  124/ 
784,   53   S.  E.   322. 

"Felonious  ^ssault"  on  woman;  these 
words  too  indefinite  to  show  assau't  to 
rape.     Hue;,  7  A.  406,  66  S.  E.   1023. 

Admission  by  accused  that  he  hatf 
"ruined"  woman,  not  confession  of 
assault  to  rape.  Huey,  7  A.  405,  66 
S.  E.  1023. 

Indictment  sufficient,  evidence  insuf- 
ficient. Dissent:  evidence  for  jury. 
Jaeluon,  114/861,  40  S.  E.  989. 

Three  elements  of;  evidence  insuf- 
iicient  for  conviction.  Doraej,  106/ 
477,  34  S.  E.  135. 

Trial  for,  may  involve  submission  of 
law  of  assault,  or  of  assault  and  bat- 
tery. Field*.  Z  A.  41,  58  S.  E.  327; 
Mitchell,  6  A.  654,  65  S.  E.  326. 

Former  trial  for  assault  and  battery, 
as  bar  to  prosecution.  Bell,  103/397. 
30  S.  E.  294,  68  Am.  St.  R.  102. 

Not  legally  found  from  evidence  of 
rape.  Welbom,  116/622,  42  S.  E.  773. 
Conviction  of  simple  assault  under,  if 
evidence  bo  authorize,  DuKfan,  116/ 
846,   43  S.   E.   253. 

Not  shown  by  solicitation  and  seiz- 
ure, lack  of  present  intent  to  rape  be- 
ing manifest.  Tiller,  101/782,  29  S. 
E.  424. 

Overt  act  amounting  to  assault  must 
be  shown  to  authorize  conviction  of; 
evidence  here  insufficient.  Gaaktn, 
105/632,  31  S.  E.  640. 

Under  indictment  for,  conviction  of 
assault  and  battery  may  be  had.  Bell, 
103/397,  30  S.  E.  294,  68  Am.  St.  R. 
102. 

New  trial  required  because  of  error, 
in  admitting  testimony  as  to  admission 
of  defendant's  father,  though  intro- 
duced only  for  impeachment.  McKay, 
17  A.  397,  87  S.  E.  158. 
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Insanity  as  defense.  WEImb,  9  A. 
274,  70  S.  E.  1128. 

Not  shown  by  indecent  assault  with 
intent  to  indulge  passion,  but  without 
intent  to  have  sexnal  intercourse. 
Smalb,  6  A.  605,  65  S.  E.  295. 

No  error  in  not  charging'  jury  as  to 
simple  assault,  when.  Owant,  9  A.  444, 
71  S.  E.  680. 

Opinion  as  to  what  proved,  not  inti- 
mated by  charge  of  court.  Wade,  1 1  A. 
411,  412,  76  S.  E.  494.  Omission  to 
charge  on  law  of  assault,  or  assault 
and    battery,    not    error,    under    facta 

The  word  "effort,"  in  charge  to  Jury, 
held  to  imply  a  physical  act,  and  to  be 
equivalent  to  "attempt."  Manball, 
A.  72,  92  S.  E.  552.  Charge  that  the 
State  must  show  that  "the  act  of  the 
defendant"  constituted  an  attempt, 
etc.,  was  not  an  intimation  that  an  act 
had  been  proved.     lb. 

Committed  by  making  assault  to  in- 
duce to  consent  to  sexual  intercourse 
by  girl  under  age  of  consent.  Gib* 
10  A.  117,  72  S.  E.  944. 
A>**ull  to  rob,  not  shown  to  have  been 
committed  in  the  manner  alleged  in  the 
jndictment,  conviction  set  aside.  Erwin, 
117/296,  43  S.  E.  719. 
Attempt  to  wreck  a  train,  whether  of- 
fense was,  or  obstructing  railroad,  a 
jury  question.  Hobbs,  S  A.  63,  68  S. 
516. 

To  sell  will  not  uphold  conviction  of 
selling.  FUmins,  106/361,  82  S.  E. 
338. 

To  make  whisky,  conviction  of,  un- 
der indictment  for  manufacturing,  was 
authorized.  Tarry,  18  A.  313,  89  S.  E. 
378. 

Of  larceny  (of  hog) ;  evidence  war- 
ranting conviction.  Tinker,  128/743, 
54  S.  E.  662. 

To  entice  away  laborer,  conviction 
of,  authorized,  though  the  attempt  was 
unsuccessful.     Brifht,  4  A.  333,  61  S. 


Automobile]   assault  by  running  ovei 
son.    Tift,  17  A.  663,  88  S.  E.  41. 


per- 


Operating,  on  hi^^way  while  intoxi- 
cated.    Burcb,  IS  A.  290,  89  S.  E.  341. 

Assault  to  murder,  by  running  over 
person.  Dennard,  14  A.  485,  81  S.  E. 
378.  Unauthorized  use  of.  Hill.  14  A 
410,  81  S.  E.  248. 
Bailee*,  who  are,  under  Penal  Code,  i  189. 
Rice.  6  A.  161,  64  S.  E.  675;  Fiakd- 
(tein,  105/620,  31  S.  E.  589. 

Who  indictable  for  larceny  after 
trust.  McCrory,  11  A.  787,  76  S.  G. 
163. 

Indictable  for  larceny  after  trust,  un- 
der Penal  Code,  I  188,  are  not  merely 
those  of  classes  named,  or  of  like  kind. 
Belt,  103/12,  29  S.  E.  451. 
Bank  inmolTenc;  deiined.  Gonstitotionali- 
ty  of  law  as  to  punishment  for.  Grif- 
fin, 142/636,  637,  83  S.  E.  540,.  56  L. 
R.  A.  1915C,  716,  41  Ann.  Cas.  19I6C 
80. 

When  criminal;  "insolvency"  de- 
fined; sufficient  indictment;  presump- 
tion of  fraud  constitutional.  Gnffin, 
15  A.  622,  83  S.  E.  891. 

Meaning  of  "insolvency."  Speace, 
20  A.  66,  92  S.  E.  565.  CriHcism  of 
former  decisions,  lb.  Admissible  evi- 
dence on  trial  of  director,  lb.  62,  63, 
64.  Solvency  or  insolvency  is  a  matter 
admitting  of  opinion  evidence,    lb.  63. 

Of  chartered  bank,  conviction  of 
president  for.  Griffin,  IB  A.  402,  89 
S.  E.  626.  Judicial  cognizance  that 
bank  was  chartered,     lb.  403. 

Presumption  of  fraud;  refusal  to  re-^ 
view  decisions  as  to.  Stapleton,  19  A. 
37,  90  S.  E.  1029. 

Proof  of  insolvency  authorized  con- 
viction. Spence,  20  A.  64,  92  S.  E.  666. 
Bank  officeri;  P.  C.  1896,  i  214,  as  to 
loans  to  themselves,  etc.,  applies  only  to 
banks  of  issue.  Thornton,  S  A.  397,  63 
S.  E.  301. 

Acceptance    of  deposit  after  insol- 
vency of  bank.     Griffin,  12  A.  617.  77 
S.  E.  1080. 
Bastard,   concealment  of   death  of.     He- 

Loud.  122/393,  50  S.  E.  146. 
Bastardy.     Ability  of  woman's  father  to 
support  his  family,  irrelevant.    Tolbort, 
12  A.  6Se,  78  S.  E.  131.     Refusal  to 
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five  bond,  annoonced  hy  counsel  for 
accused,  treated  as  refusal  hy  accused. 
TolbBTt,  12  A.  689,  78  S.  E.  131. 

Admissibility  of  evidence  as  to  speci- 
fie  instances  of  eexual  intercourse  be- 
tween   mother   of   bastard    and    other 
*  men  than  the  defendant.     Rudulph,  1^ 
A.  363,  86  S.  E.  366. 

Affidavit  by  mother  sufficient.  De- 
mand of  ma^trate  for  bond,  and  re- 
fusal, shown  by  parol;  better  practice 
is  to  enter  these  facta  on  the  warrant. 
Watt.,  12  A.  350,  77  S.  E.  206. 

Affidavit  to  institute  proceeding  must 
be  by  mother,  not  officer.  Craft,  21  A. 
268,  94  S.  E.  281. 

Bad  reputation  of  mother  of  bastard; 
as  to  chastity,  no  error  in  excluding 
testimony  as  to;  former  decisions  dis- 
cussed. Rudalph,  16  A.  363,  85  S.  E. 
365. 

Bond,  what  required  in  proceeding 
begun  after  end  of  mother's  confine- 
ment by  birth  of  child;  lying-in  ex- 
penses not  included.  Thomaion,  18  A- 
331,  89  S.  E.  436.  Warrant  not  ex- 
cluded from  evidence  because  sworn 
out  16  days  after  birth.     lb. 

Certiorari  does  not  lie  on  errors  of 
justice  in  requiring  security  and  bind- 
ing over  for.  Strickland,  148/820,  98 
S.  E.  471;    23  A.  632,  98  S.  E.  740. 

Conviction  of,  not  supported  by  re- 
fusal to  irive  "f750  bond  for  education 
and  maintenance  of  the  child."  Jotm- 
MD,  102/613,  29  S.  E.  916. 

Conviction  authorized  by  evidence. 
Carrvtt,  20  A.  749,  93  S.  E.  232.  Char- 
acter of  mother  of  bastard,  inadmissi- 
ble testimony  as  to.    lb.  760-1. 

Conviction  warranted.  Welbara,  S 
A.  388,  69  S.  E.  27;  Carter,  6  A.  471, 
69  S.  E.  688;  Tolbert.  12  A.  686,  78 
S.  E.  131. 

Corroboration  of  prosecutrix's  testi- 
mony, not  necessary.  Kannady,  9  A. 
226,  70  S.  E.  986.  Newly  discovered 
evidence  not  requiring  new  trial. 
220. 

Entries  on  warrant  for,  m&de  by 
magistrate  presiding  at  preliminary 
hearing,  admissible  as  original  evidence 


on  trial  under  indictment.  McCalman, 
121/491,  49  S.  E.  609. 

Essentials  of  the  offense;  immaterial 
that  the  child  was  begotten  in  rape; 
probability  of  child  becoming  charge- 
able to  county,  not  involved  on  trial  un- 
der indictment  for.  KeaDedv.  9  A.  219, 
70  S.  E.  986. 

Evidence  weak  and  unsatisfactory, 
but  sufficient  Veaiay,  6  A.  208,  64  S. 
E.  709. 

Fine,  convict  can  not  interfere  as  to 
remnant  of,  where  child  dies.  Thicpeo, 
138/606,  76  S.  E.  643. 

Issuance  of  more  than  one  warrant, 
irrelevant.  Tolbart,  12  A.  686,  78  S.  E. 
131.  Birth  of  another  bastard,  irrele- 
vant.   Tolbert,  12  A.  686,  78  S.  E.  131. 

Issuance  of  warrant  for,  and  arrest 
thereunder,  do  not  make  criminal  case; 
settlement  not  illegal.  Jone*,  117/68, 
43  S.  E.  417. 

Juror  subject  to  challenge  on  trial 
for,  because  he  was  on  jury  that  tried 
same  defendant  for  fornication  mth  the 
child's  mother,  on  evidence  which  would 
be  introduced  in  the  bastardy  case. 
Bult.rd,  14  A.  478,  81  S.  E.  369. 

Mother's  abandonment  of  prosecution 
for  seduction,  or  defendant's  acquittal 
on  that  charge,  immaterial.  Tolbert,  12 
A.  685,  78  S.  E.  131. 

No  charge  or  case  against  one  bound 
over  for,  until  accusation  or  indictment 
preferred.  WillUmMtn,  1  A.  667,  67 
S.  E.  1079. 

No  error  in  charge  of  court  giving 
code  provisions  as  to  bond.  Piitman, 
22  A.  266,  96  S.  E.  940. 

No  error  in  giving  in  charge  I  682  of 
Penal  Code  (1910).  Tb(ima*an,  18  A. 
331,  89  S.  E.  436.  Proper  charge  to 
jury.    lb. 

No  legal  conviction  of,  for  refusing 
to  secure  for  expense  of  lying  in,  board, 
nursing,  and  maintenance  of  mother. 
SultiTu,  114/520,  40  S.  E.  704. 

No  material  error  in  allowing  child's 
mother  to  testify  as  to  her  love  for 
the  accused,  and  his  love  for  her. 
Wilcox,  19  A.  83,  90  S.  E.  1032. 
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Order  on  failare  to  give  bond,  what 
sufGcient;  sufficient  though  the  word 
"failed"  was  used  instead  of  "refused;" 
failure  to  give  bond  when  required  was 
equivalent  to  refusal.  Rndolpb,  16  A. 
353,  85  S.  E.  366. 

Order  requiring  bond  given  "in  terms 
of  the  law,"  without  naming  the  sum 
or  stating  to  whom  payable,  valid.  Tol< 
bort,  12  A.  68S,  78  S.  E.  131.  Order 
on  refusal  to  give  bond,  what  suffi- 
cient,   lb. 

Pregnancy  at  time  of  trial,  imma- 
terial; no  error  in  excluding  proof  of. 
Rudolph.  16  A.  353,  85  S.  B.  366. 

Prosecution  begun  before  birth,  bond 
must  cover  lying-in  expenses;  alitor 
where  begun  after  child  bom  and 
mother  well.  Martin,  127/39,  66  S. 
E.    79. 

Prosecution  may  be  settled  by  writ- 
ten promise  to  pay  money  for  support 
of  child  and  dismissal  of  warrant. 
Graiham,  2  A.  71,   58  S.  E.   309. 

Resemblance  of  child  and  the  ac- 
cused, witnesses  not  allowed  to  tes- 
tify to;  but  exhibition  of  child  itselt 
was  not  error  here.  Cases  cited. 
Sim,  16  A.  211,  84  S.  E.  976;  Ho 
Caiman,   121/491,  49  S.  E.   609. 

Strict  compliance  with  statute  Is  re- 
quired in  bastardy  proceedings.  Craft, 
21  A.  268,  94  S.  E.  281. 

Testimony  as  to  promise  of  accused 
before  sexual  intercourse,  and  as  to 
message  sent  to  him  in  regard  to  the 
preenancy.  irrelevant.  McCalniaB,  121 
/491,  49  S.  E.  609. 

Testimony  that  accused  had  been 
tried  for  seduction  of  the  mother  of 
the  child,  anij  found  guilty  of  fornica- 
tion, irrelevant.  McCalman,  121/491, 
'  49  S.  E.  609. 

Testimony  that  a  third  person  had 
said  that  he  was  the  father  of  the 
child,  not  admissible.  Kennody,  9  A. 
223,  70  S.  E.  986. 

Warrant  not  invalid  because  of  di- 
rection as  to  magistrate  before  whom 
putative  father  was  to  be  brought. 
TolUrt,  12  A.  686,  78  S.  E.  131. 


Bear;  judicial  notice  taken  that  lager 
beer  is  an  intoxicating  malt  liquor. 
Cripe,  4  A.  832,  62  S.  E.  667. 
Betting  on  future  market  prices,  races, 
etc.  Aaa«r.on,  2  A.  1,  22,  25,  68  S.  E. 
401. 

On  horse-race  is  gaming.  Thrower, 
117/753,  45  S.  E.  126. 

Where  consmnmated,  when  parties 
reside  in  different  States.  Distinct 
from  keeping  gaming-house.  Janet. 
120/186,  47  S.  E.  661. 

Facts  constituting  bet.  DaFIorin,  121 

694,  49  S.  E.  699,  104  Am.  St.  R.  177. 

Bigamy;   belief  as^to  right  to  marry,  no 

excuse,  when.    Jackion,  21   A.  824,  95 

S.  E.  631. 

Belief  that  prior  marriage  was  dis- 
solved, as  defense  to.  Wilion,  108/ 
279,  33  S.  E.  976. 

By  marrying,  or  going  through  pre- 
scribed form  of  maniage.  Cohabita- 
tion not  an  element,  but  a  different 
offense.  Limitation  period  for  prose- 
cution. Pitti,  147/801,  96  S.  E.  706, 
Z2  A.  247,  96  S.  E.  936. 

By  remarriage  in  less  than  five  years 
after  absence  began,  though  under  be- 
lief that  wife  is  dead.  Parnell,  126/" 
103,  54  S.  E.  804. 

Conviction  of,  demanded;  first  mar- 
riage shown  by  proof  of  admission  by 
accused.  McSeln,  120/176,  47  S.  E. 
544. 

Declarations  of  husband  and  wife 
pending  cohabitation,  admissible  as 
part  of  res  gests.  Oliver,  7  A.  697,  6'( 
S.  E.  886. 

Defense  that  alleged  first  marriage 
was  void  because  the  defendant  al- 
ready had  a  lawful  wife,  not  sustained 
by  evidence.  Brown,  16  A.  604,  85 
S.  E.  951.  Sufficiency  of  proof  of  mar- 
riage,   lb.    604,  605. 

Defined.  McBrida,  16  A.  246,  86  S. 
E.  86. 

Defined;  may  be  committed  by  two 
married  persons.  Allan,  17  A.  432,  87 
H.  E.  681. 
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Error  in  admitting  testimony  as  to 
defeadant's  cruelty  to  first  wife.  Rob- 
Umd,  6  A.  97,  710,  65  S.  E.  792. 
Conduct  of  persons  present  at  trial, 
prejudicial  to  defendant.   lb.   697,  704. 

Evidence  sufficient  to  convict.  S«w- 
•II,  10  A.  451,  73  S.  E.  607. 

First  marriage  shown  by  proof  of 
admission  by  accused  (answer  in  di- 
vorce suit,  not  denying  marriage). 
OUT«r,  7  A.  695,  77  S.  E.  886. 

Huflband  "gone  six  years,"  and  in 
chain-gang  when  last  heard  from,  not 
presumed  dead.  Presumption  of  con- 
tinuance of  life  for  seven  years.  Piiis, 
22  A.  247,  95  S.  E.  935. 

Lawful  prior  marriage  presumed 
prima  facte  on  proof  of  married  state. 
OUrar,  7  A.  697,  67  S.  E.  886.  Identity 
of  person,  issue  as  to;  newly  discovered 
evidence  not  requiring  new  trial,  lb. 
698. 

Marriage  of  defendant  not  proved 
by  certificate  as  to  marriage  of  a  per- 
son of  the  same  name,  without  further 
identification.  Brown,  16  A.  604,  85 
8.  E.  961. 

Meaning  of  "absence."  Robiaion,  6 
A.  701,  65  S.  E.  792.  Belief  that 
former  marriage  was  dissolved  by  di- 
vorce granted  to  spouse,  a  good  de- 
fense, when.    lb.    702. 

One  manTing  after  five  years'  ab- 
sence from  his  wife,  without  informa- 
tion of  her  fate,  is  required  to  show 
he  naed  reasonable  dUigence  to  get 
such  information.  Robinson,  6  A.  699, 
700,  65  a.  E.  792. 

nea  of  former  acquittal,  when  not 
sustained.  Gnlly,  116/627,  42  S.  B. 
790. 

Presumption  of  marriage,  from  co- 
habitation and  repute,  will  not  prevail 
over  subsequent  marriage  in  fact  by 
one  of  the  parties  to  a  third  person. 
BrowB,  Ifi  A.  604,  85  S.  E.  961. 

Prosecution  not  barred  by  statute  of 
limitations,  proof  as  to  absence  from 
the  State  being  sufficient.  HuImj,  II 
A.  268,  74  S.  E.  1099. 

Repute,  as  evidence  of  first  marriage. 
Oliver,  7   A.   698,  67  S.  E.  886. 


Sufficiency  of  proof  as  to  marriage, 
presumption  as  to  death  of  absent 
spouse.  Grand  Lodge,  9  A.  71,  70  S. 
E.  678. 

Time  and  place  of  prior  marriage 
need  not  be  alleged.  Woman  of  sec- 
ond marriage  a  competent  witness. 
First  marriage  may  be  established  by 
admissions  of  accused.  Legality  of  Itrst 
marriage.  Mnrphr,  122/149,  50  S.  E. 
48. 
Billiard  or  pool  table,  allowing  minor  to 
play  on,  without  parent's  consent,  dis- 
tinct from  municipal  offense  of  admi^ 
ting  minor  to  billiard  or  pool  room. 
R«BT«,  114/851,  40  S.  E.  1003. 

Keeping  of,  for  hire,  shown  by  cir- 
cumstances. Baattj,  15  A.  516,  88  S. 
E.  885. 
Boittaroni  or  other  disorderly  indecent 
conduct,  when  punishable.  Coleman,  3 
A.  298,  69  S.  E.  829. 
Borrower'*  tbeft.  Maan,  12  A.  479,  77  S. 
E.  691.  When  simple  larceny,  not 
larceny  from  house.  Rica,  9  A.  160, 
64  S.  E.  676. 

Conversion  of  borrowed  article,  when 
larceny.  Abraai*,  121/171,  48  S.  E. 
966. 
Backel-sbop  case.  Boykin  law  violated, 
and  gaming-house  kept.  Aadarton,  2 
A.  1,  22,  26,  68  S.  E.  401. 
Burglary. 

Accaiury,  rulings  as  to  evidence  and 
charge  of  court  on  trial  of  one  charg- 
ed as.  Braxlar.  17  A.  197,  86  S.  E. 
425. 
Aecomplica  testifying  against  accused, 
circumstances  here  were  not  suffi- 
cient to  corroborate.  Baldwin,  16  A. 
174,  84  S.  E.  727. 

Testimony  of,  established  burglary; 
corroboration  by  aliunde  evidence 
connecting  accused  with  act.  Woods, 
127/41,  56  S.  E.  1044. 

Not  sufficiently  corroborated  hy 
circumstances.  Bakar,  14  A.  S78, 
81  S.   E.  805. 

Corroboration  of,  insufficient  here 
(making  key,  etc.).  Bishop,  9  A. 
206,  70  a.  E.  976. 
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B  u  rtlary —  (Continued.) 

Article*  connected  with  crime  as  evi' 
dence.  Baxle7,  17  A-  197,  86  S.  E. 
426. 
"Brvaldng"  effected  by  pulling  staples 
by  which  the  wire  screen  in  a  win- 
dow was  fastened.  Simmoiu,  18  A. 
104.  88  S.  E.  904. 

Error  in  omitting  mention  of,  as 
element  of  burglary,  in  charging 
jury.  Strickland,  12  A.  640,  77  S.  E. 
1070. 

Burglary,  and  breaking  and  enter- 
ing, defined  and  distinguished.  Evan*, 
146/98,  90  S.  E.  743. 

What  breaking  constitutes  bur- 
glary, as  to  apartment  or  room,  and 
as  to  private  dwelling-house.  Break- 
ing out  is  hot  burglary.  LtMkhart, 
3  A-  480,  60  S.  E.  216. 
Chare*  of  court  aa  to  burglary,  ar- 
gumentative and  tending  to  discredit 
statement  of  accused.  Danial,  17  A. 
774,  88  S.  E.  6&4. 

As  to  sufficient  breaking,  and  re- 
cent possession  of  stolen  goods,  con- 
sidered.   Sm«,  122/139.  60  S,  E.  49. 

No  harm  to  accused  in  inaccurate 
instruction  to  jury  that  the  indict- 
ment (for  burglary  by  breaking  and 
entering  with  intent  to  commit  lar- 
ceny) charged  him  with  carrying 
away  money,  Evans,  19  A.  68,  90  S. 
E.  1025. 
Codafendant,  testilQony  of,  not  suffi- 
ciently corroborated  to  uphold  con- 
viction. Courimi,  21  A.  163,  94  S.  E. 
63. 
Common-law  and  sUtutory  definitions 
of.  HutcUM,  3  A.  301,  69  S.  E. 
848. 
Corpua  dalicti  not  proved,  conviction 
set  aside.  Thom**,  S  A.  96,  68  S.  E. 
622. 

EsUblished  by  proof  that  the 
house  was  thus  broken  and  entered 
and  articles  of  value  were  stolen 
from  it.  Simmons,  IS  A.  104,  88 
S.  E.  904. 

Circumstances     sufficient     as     to. 
Garnett,  10  A.  114,  72  S.  E.  951. 
ElactioB  between  counts  of  indictment; 


Bnr  glary —  (Continued.) 

when  not  required  of  State.  Braa- 
ley,  17  A.  197,  86  S.  E.  426. 
Evidenca  as  to  burglary  in  place  of  . 
business  adjoining  that  in  question, 
while  the  a.ccused  was  under  arrest, 
rejected.  Aucntt,  11  A.  799,  76  S. 
E.  164. 

Weak  and  unsatisfactory,  but 
sufficient  to  uphold  verdict.  Strick- 
land. II  A.  417,  76  S.  E,  491;  Patar- 
■on,  6  A.  491,  65  S.  E.  311;  Lawi*, 
120/608.  48  S.  E-  227. 

Burglary  under  i  146  of  the  Penal 
Code  of  1910  (not  misdemeanor  un- 
der 4  179)  was  shown  by  testimony 
as  to  one  with  his  head  and  part  of 
body  in  window  of  office  of  gin-house 
into  which  he  had  broken,  and  with 
hand  in  cash  drawer  and  holding  bag 
of  money,  when  interrupted.  Evani. 
19  A.  68,  90  S.  E.  1026. 

Inadmissible  testimony  as  to  ill- 
nesB  of  woman  in  room  when  it  was 
entered  by  burglar;  and  as  to  iden- 
tification of  the  accused  by  placing 
him  in  the  window  through  which  the 
house  was  entered.  Aik«n,  16  A. 
848,  86  S.  E.  1076. 

Conviction  warranted.  Palersoa, 
19  A.  144,  91  S.  E.  223;  Watan, 
3  A.  649,  60  S.  E.  336;  Jenkint,  2  A. 
684,  58  S.  E.  1116;  Staple*.  4  A. 
649,  62  S.  E.  96 ;  Jackion,  6  A.  778, 
66  S'  E.  842;  Anthony.  6  A.  784, 
66  S.  E.  816;  Butt*,  14  A.  821,  82 
S.  E.  376;  EHUob,  IS  A.  618,  83  S. 
E.  867;  Smith,  16  A.  691,  86  S.  E- 
973;  Harriion.  20  A.  12.  92  S-  E- 
388;  96  S.  E.  630;  ConUin,  21  A. 
399,  94  S.  E.  600;  Davi*,  22  A.  119, 
96  S.  E.  474;  Joaai,  105/649,  31 
S.  E.  574;  Davi*,  lOS/808,  32  S.  E- 
168;  Holland,  112/640,  37  S.  B. 
887;  Jordan,  119/443,  46  S.  E-  679; 
Bicker*,  120/172,  47  S.  E.  516;  Mc- 
Elro,,  126/37,  63  S.  E.  759;  Low*, 
23  A.  83,  97  S.  B-  444 ;  Throckmor- 
ton. 112,  97  S.  E.  664;  ToIUvar, 
131,  97  S.  E.  624. 

Conviction  not  warranted.  CJ- 
houn,  9  A.  601,  71  S.  E.  765;  Davi*, 
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17   A.   820,   88   S.   E.   706;  Lvnator, 
21  A.  SO,  83  S.  E.  513;  Rarnold*.  22 

A.  662,  96  S-  E.  499;  Aadr^vr;  116/ 
83,  42  S.  E.  476;  Caanoii,  12  A. 
637,  77  S.  E,  920;  ClemMli,  4  A. 
271,  61  S.  E.  132;  Smith,  6  A.  833, 
63  S.  E.  917;  Bmk»r.  14  A.  678,  81 
S.  E,  805.  Not  warranted  by  testi- 
mony of  accomplice,  and  proof  aa  to 
tracks  and  other  circnmstancea  here. 
Smith,  7  A.  781,  68  S.  E.  335. 
"Horn*,"  burglary  of,  inferred  to  be  of 
dwelling-house.  WiUUm.,  Z  A.  394, 
58  S.  E.  549. 
IdoBtificatioB  of  goods  taken,  what 
sufficient.  Jordmn.  119/443,  46  S. 
E.  679- 

Of  perpetrator,  circumstance  in- 
BufBcient  for.  Dissent;  sufficient. 
GloTer,  114/828,  40  S.  E.  998. 
Identity  of  article  found  in  defendant's 
possession,  with  stolen  article  (ra- 
zor) not  shown,  conviction  set  aside. 
lUrfield,  S  A  816.  63  S.  E.  920. 
IndictmBDt  not  sustained,  charging  one 
as  principal;  others  as  accessories 
after  the  fact,  in  that  they  received 
the  stolen  property.  SmiUy,  23  A. 
317,  98  S,  E.  125. 
JvTMiiU-conrt  act  no  bar  to  trial  for 
burglary,  in  superior  court,  of  one 
under  sixteen  years  of  age,  Hiclu, 
146/706,  92  S.  E-  216;  HUk.,  20  A. 
61.  92  S.  E.  558. 

Commitment  of  infant  to  reforma- 
tory by  juvenile  court  is  no  trial  for 
burglary.  WiUUn..,  147/491,  94  S. 
E.  664. 
Larceny  from  house,  conviction  of,  un- 
der indictment  for  burglary.  Ray, 
121/189,  48  S.  E.  903;  ThomM.  18 
A.  101,  88  S.  E.  917. 

Whether  proved,  immaterial  where 
the  accused  was  convicted  of  bur- 
glary, under  an  indictment  charging 
both  offenBes.  Tabor,  17  A.  754,  88 
S.  E.  410. 

Count  for,  properly  included  in 
indictment;  general  verdict  of  guilty 
construed  as  applying  to  the  higher 
offense.  Scolt,  14  A.  806,  82  S.  E. 
876. 


Barglary —  ( Continued.  > 

Not  chai^ng  jury  on,  in  burglary 
case,  no  error,  when.  Bloodworth,  9 
A  161,  70  S.  E.  892. 

Conviction  of,  when  legal,  where 
hu^lary  proved.  Gr«en,  119/120, 
45  S.  E,  990. 
Lifting  latch  and  opening  bolted  win- 
dow, and  effecting  entrance  as  to  up- 
per part  of  body,  but  prevented  from 
going  further,  burglary  by.  White, 
7  A.  596,  67  S.  E.  705. 
La»  of  property  does  not  show  the 
breaking  and  entering.  Lester,  106/ 
371,  32  S.  E.  335. 

Of  articles  not  named  in  indict- 
ment, when  error  to  admit  evidence 
as  to.  H-wkln..  6  A.  109.  64  S.  E. 
289. 
Meaninc  of  "place  of  business,"  in  stat- 
ute as  to.  Keeoan,  10  A  792.  74 
S.  E.  297;  Jobb«,  12  A.  814,  815, 
78  S-  E.  474.  Not  committed  by 
breaking  and  entering  cottonseed 
warehouse  not  in  use  as  a  place  of 
business.     Wriiht,  12  A.  813.  77  S. 

Of  "within  the  curtilage  of  the 
dwelling-house;"  when  not  include 
outhouse  used  for  domestic  purposes. 
Wrifht,  12  A.  514.  77  S.  E.  657. 

Newly  discovered  evidence,  conviction 
set  aside  on.  Howell,  S  A  612,  63  S. 
E.   600. 

Opemmt  door  not  locked  or  fastened, 
by  bolt  or  lock,  and  entering  there- 
by, is  "breaking."  Blood¥rortli,  9  A. 
161,  70  S.  E.  892. 

Opinion  that  accused  unlocked  door, 
error  in  intimation  of.  Strickland, 
12  A.  640,  77  S.  E.  1070. 

Outhouie  considered  part  of  dwelling- 
house  within  its  "protection,"  role 
applied  where  public  road  ran  be- 
tween unfenced  corn-crib  and  dwell- 
ing of  its  owner  and  breaking  of 
corn-crib  could  be  heard  and  seen 
from  dwelling.  Park.,  22  A.  621, 
96  S.  E.  1060. 

Conviction  for  burglary  of, "not  au- 
thorized where  house  (bam  or  crib) 
is  not  within  curtilage  of  dwelling. 
H.ichi-*,  3  A.  300,  59  S.  E.  848. 
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Ownardiip  of  property  laid  in  husband, 
supported,  though  he  had  promised 
to  give  it  to  his  wife,  without  de- 
livering it  Andrnn,  106/393,  S2 
S.  E.  S41. 

liaid  in  husband,  title  proved  in 
wife,  when  no  variance.  Kidd,  101/ 
52S,  28  S.  E.  990. 
Plac*  where  intoxicating  liquors  and 
other  goods  were  sold  was  "place  of 
business,"  with  meaning  of  code. 
AuKHat.  11  A.  798,  76  S.  E.  164. 
Meaning  of  "place  of  business." 
Kmmb,  10  A.  792,  74  S.  E.  297. 
PoMaaiioB  of  •loloB  goods,  as  incrimi- 
nating circumstance;  error  in  not 
charging  jury  as  to  explanation  of 
possession.  Mayfiald,  17  A.  116,  86 
S.   £.284. 

As  circumstance  to  show  burglary. 
Jone*,  10E/S49,  31  S.  E.  674;  Mc 
Elroy,  125/37,  63  S.  E.  759;  LMter. 
106/371,  32  S.  E.  336.  Charge  of 
court  considered-  PetaraoM,  9  A.  491, 
66  S.  E.  311. 

As  evidence  of  guilt;  honest  ac- 
count required.  DavidioB,  104/761, 
30  S.  E,  946. 

Not  satisfactorily  explained,  suffi- 
cient to  convict,  where  the  corpus 
delicti  is  established.  Scott,  14  A. 
806,  82  S.  E.  376. 

Not  satisfactorily  explained,  may 
authorize  finding  of  burglary;  but 
it  does  not  create  a  legal  presump- 
tion and  is  not  necessarily  proof  of 
guUL  Gravitt,  114/841,  40  S.  B. 
1003,  88  Am.  St.  R.  68. 

Facts  not  authorizing  charge  as  to, 
in  the  case  of  a  minor.  Sparka,  111/ 
830,  36  S.  E.  664. 

Error  in  charging  jury  as  to,  where 
evidence  did  not  identify  the  gooda. 
BrantUy,  115/229,-41  S.  E.  696. 

Explained,  and  evidence  insuffici- 
ent to  convict.  WUlUnu,  125/268, 
64  S.  E.  166. 

Presumption  from.  Antttat,  11  A. 
798,  76  S-  E.  164. 

Presumption  from,  is  not  one  of 
law,  but  matter  of  inference  for  Jury. 
Cnthbert,   3   A.    600,   60    S.    E.    322. 


B  urcUry —  (Continued.) 

Explanation  consistent  with  inno- 
cence. Wat«n,  3  A.  662,  60  3.  E. 
836. 

Presumption  from,  error  In  omit- 
ing  element  of  recency  in  charging 
jury  as  to,  harmless,  in  view  of  un- 
disputed facts.  RajfiaU,  10  A.  48, 
72  S.  E.  616. 

Other  than  those  described  in  in- 
dictment, circumstantial  evidence  as 
to.  WalkM-,  5  A.  430,  68  S.  E.  634. 
Conviction  based  on,  set  aside,  in 
view  of  uncontradicted  evidence 
which  showed  that  the  accused  majr 
have  been'  guilty  merely  of  receiv- 
ing stolen  goods.  Hamptoa.  6  A. 
778,  65  S.  E.  816. 

Proper  charge  to  jury  as  to  bu^ 
den  of  explanation.  Barlow,  17  A. 
728,  88  S.  E.  212. 

Accounted  tor  by  onimpeached  eri- 
dence,  conviction  based  on  such  pos- 
session set  aside.  Gibba,  8  A.  107, 
68  S.  E.   742. 

Whether  sufficiently  explained,  a 
jury  question.  Bridtaa,  9  A.  236,  70 
S.  E.  968.  ■ 
Principal  In  second  degree  of  bargUry, 
by  standing  and  watcfains.  Mc- 
Whorter,  118/66,  44  S.  E-  873. 

In  second  degree.  Indicted  as  prin- 
cipal in  first  degree,  may  be  found 
guilty  generally.  Lofloa,  121/172, 
48  S.  B.  908. 

Requirement  as  to  conviction  of, 
before  trial  of  accessory,  complied 
with,  where  one  of  joint  principals 
was  previously  convicted.  Braxlay, 
17  A.  197,  86  S.  E.  425. 
Racaivini  stolen  goods,  evidence  show- 
ing guilt  of,  burglary  not  proved. 
Gravitt,  114/841,  40  S.  E.  1003,  88 
Am.  St.  R.  63- 
Spacifie  artlelfl,  charge  of  burglary  with 
intent  to  steal,  not  supported  with- 
out proof  that  this  article  was,  or 
that  accused  had  reason  to  believe 
it  was.  In  the  house  broken.  Rnah. 
114/113,  39  S.  E.  941. 
Statute  of  limitation,  proof  that  a  store 
was  "recently"  burglarized,  held  to 
refer  to  time  within.  Hawkins,  17  A. 
315,  86  S.  E.  735. 
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Venn*  of  burglary,  on  question  of,  place 
of  posaeaaion  of  stolen  goods  is  im- 
material Petarion,  6  A.  491,  65  S,  E. 
311- 
Verdict  guilty  of   "rniBdemeanor,"   on 
indictment  for  burglary,  no  basis  for 
judgment.     Smith,  117/16,  43  S.  E. 
440. 
Barrinx   (round,    injury   to   inclosore   or 
fixture  in;  conviction  authorized  with- 
out proof  of  strict  legal  title.  Drew, 
18  A.  34,  88  S.  E.  716. 
Camp-ironnd,   vending   within   a   mile  of 
place  of  worship  in.     Nflsly.  20  A.  83, 
92  S.  E,  642.     Code-section  aa  lo,  not 
confined    to    vending,    etc.,    in    camp- 
BMund.     lb.     When  not  applicable  to 
kusiness    conducted    within    the    pre- 
scribed limita.     lb. 
^■nieT'*  delivery  of  intoxicating  liquors, 
«l»ere    prohibition    law    prevails,    not 
criminal,  when,     Southorn  Expreu  Co., 
107/670,  33  S.  E.  637.  46  L.  R.  A.  417, 
7S  Am.  St.  R.  146. 
Cattl»;  branding  or  altering  mark.    Law- 
nae».  lo  A.  786,  74  S.  E.  300. 
^■«/»  atealUi,    identity  of  cattle    suf- 
fie/ent;jr   proved.     D«ii,  6  A.  250,  «4 
S.  E.  671. 
^en   not  committed  by  stealing  dead 

'"*'■"•»     unlawful,  immaterial  on  trial 
ofconvic-t  for  murder  of  guard.    Perry, 
IIII/23S.      36  S.  E.  781. 
**-«»r    »«i  Swi-dling. 

*J"**E«^n     charging      representation 

^*-»iother  had   promised   to  pay. 

J|_1^^^*^»  Siported  by  proof  of  represen- 

that  he  had  promised  to  be- 

Becurity.     Fanibrougk,     113/ 

Adii'"  .**«  S.  E.  324. 

nT*  ^^  ^ment,   procuring,   in   name  of 

j,'^    *^^rhood   of  Trainmen;    convic- 

f^       ^«t  aside  because  evidence  did 

""^^■V^ow  use  of  "deceitful  means  or 

V^^*l     practice"    to    defraud,    and 

^,    '^^^d  no  actual  or  pecuniary  loss. 

*"•   7  A.  407,  66  S.  E.  984. 

*•'"**  of  the  firm,  proof  that  the  repre- 

,  ^^tationa  wi>re  made  to,  not  admis- 
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Bible.  McLoBdon.  1«  A.  263,  85  S. 
E.  200. 
A11es>>'«n  tli*t  the  accused  "knew" 
that  the  representations  were  false 
must  be  supported  by  proof.  Me- 
Lendon,  IS  A.  263,  85  S.  E.  200. 

That  representation  was  made  to 
one  member  of  firm,  not  supported 
by  evidence  that  it  was  made  to  an- 
other member.  Broznack.  109/K14. 
35  S.  E.  123. 

That  A  was  defrauded,  not  sup- 
ported by  proof  that  B  furnished 
goods  to  defendant  and  charged  them 
to  A's  account,  on  false  representa- 
tion of  defendant,  and  that  A  paid 
the  account  and  thereby  suffereJ 
loss.  Oliver,  19  A.  452,  83  S.  E.  641, 
Attempt,  conviction  of.  authorised  by 
evidence.  Fom,  IB  A.  478  83  S.  E. 
880. 
Bank,  not  cashier,  was  party  defraud- 
ed here,  though  the  money  was  ob- 
tained from  him  and  he  afterwards 
paid  the  bank.  O'Neal,  10  A.  474, 
73  S.  E.  696. 
Belie!  of  seller  that  he  vfas  giving  full 
value,  immaterial,  when,  Crawford, 
4  A.  789,  6Z  S.  E.  501. 
Cliarse  of  court  properly  baaed  on  S 
703,  not  4  719,  of  Penal  Code.  Mc- 
Nulty,  21  A.  783,  96  S.  E.  304. 

As  to  attempts,  sufficient,  in  ab- 
sence of  request  for  further  instruc- 
tion. Fo.»,  15  A.  478,  83  S.  E.  880. 
Sufficiently  full  as  to  intent  to  de- 
fraud. McNnlty.  21  A.  783,  95  S. 
E.  304. 

Request  for,  error  in  not  comply- 
ing with.  Formby,  14  A.  596,  81  S. 
E.  799. 
Check,  worthless,  obtai.iing  money  on, 
not  cheating  and  swindling  without 
representation  as  to  fund  to  pay  the 
check,  or  that  it  would  be  paid  on 
presentation;  indictment  not  alleg- 
ing such  representation,  fatally  de- 
fective. Williami,  10  A.  3&5,  73  S. 
E.   424. 

Offense  under  Penal  Code,  §  719, 
not  committed  by  obtaining  money 


d  by  Google 


CBIMINAL  LAW,    7. 


Cboating  and  Swipdiing — (Continued.) 
by  forg:ed  check  in  fictitious  name; 
this  act  is  a  felony  covered  by    § 
249.     Sharp,  7  A.  606,  67  S.  E.  699. 

Circmnslantlal  aTidmce  here,  as  to 
fraudulent  intent,  as  consistent  with 
innocence  as  with  gruilt,  conviction 
set  aside.  Lattar,  4  A.  804,  62  S.  E. 
506. 

CoBtraci,  obtaining  possession  under; 
immaterial  that  contract  was  not 
legally  binding.  Mona,  9  A.  4Z8,  71 
S.  E.  699. 

Obtaining  money  by  false  state- 
ment as  to  part  performance  of. 
WillUm*.  8  A.  583,  70  S.  £.  47. 

CoDTiction  warranted  though  the  de- 
ceitful means,  etc.,  charged  were  not 
the  sole  inducement  that  caused  the 
person  defrauded  to  part  with  his 
property.  Brazlon,  117/703,  46  S. 
E.   64. 

Corporation,  etc.,  false  representations 
as  to;  evidence  as  to  nonexistence 
of  corporation  a  short  time  after  auch 
representations,  admitted,  as  a  cir- 
cumstance tending  tb  show  previous 
nonexistence.  Mitchell,  I7  A.  325, 
86  S.  E.  737. 

Crima  complete  when  the  property  wac 
obtained.  OIiTar,  16  A.  452,  83  S. 
E.  641;  see  Lowe,  111/650,  36  S.  E. 
866. 

Definition  of  cheating  and  swindling. 
Fo*Ur,  8  A.  119,  68  S.  E.  739.  Not 
committed  by  obtaining  thine  on 
false  promise  alone;  representation 
must  relate  in  part  and  materially  to 
past  or  present,    lb. 

Diligance  to  discover  truth  or  prevent 
fraud,  want  of,  no  defense  Craw 
ford,  4  A.  789,  790.  62  S.  E.  501; 
WhiUkar,  II  A.  208,  211,  76  S.  E. 
258. 

Diilinction  between  simple  larceny  anil 
cheating  and  swindling.  FinkeUtain, 
105/619,  31  S.  E.  689. 

Evidanea  alight  as  to  material  element 
of  case,  hut  not  legally  insufficient. 
Thomai,  10  A.  142.  72  S.  E.  720. 

Sufficient  to  convict.  William*, 
lOS/606,  31  S.  E.  646;   Glenn,  123/ 


Cheating  and  Svriudliag — (Continued.) 
686,    61    S.   E.   60B;    Tarrall.   20  A. 
718,  93  S.  B.  422. 

Not  sufficient  to  convict.  (^Nul, 
10  A.  474,  73  S.  E.  696;  Swift,  12S/ 
590,  56  S.  E.  478;  Franklin,  2  A. 
385,  68  S.  E.  491. 
False  rapraiaalalian,  essentials  ot 
cheating  and  swindling  by.  ProoE 
lacking  as  to  any,  con%iction  contrary 
to  law.  Goddard,  2  A.  154.  58  a  £. 
304. 

Of  fact,  on  which  nerson  defraud- 
ed parted  with  property.  ThoiMi, 
128/90,  B4  S.  E.  813. 

Of  past  fact,  though  part  of  in- 
ducement be  false  representation  of 
intention  of  accused  to  do  a  certain 
thing.    Smith,  tlG/587,  42  S.  E.  766. 

In  selling  receiver's  certiflcateE, 
not  proved.  Draught,  101/644,  2S 
S.  E.  1013. 

■  Of  wealth,  etc.,  accusation  suf- 
ficient; evidence  insufficient.  Kia- 
ard,  1  A.  146.  68  S.  E.  263. 

That  he  had  purchased  and  be- 
come owner  of  valuable  property, 
when  authorized  conviction  as  cheat 
and  swindler.  William*,  105/GOS. 
31  S.  E.  646. 

In  exchange  of  horses;    evidence 
in    conflict;     conviction    aupport;ed. 
Bryan,   3  A.   26,   69  S.   E.   186.     In 
buying  goods;  conviction  unsupjmrt- 
ed.     Ware,  3  A.  478,  60  S.  E.  109. 
Faliely  repreiasting  ownership  of  prop- 
erty, agreeing  to  sell  and  deliver  it 
and  thus  obtaining  %\.     GriSn,  23  A 
174,  98  S.  E.  186. 
Financial  condition,   omitting  to  write 
answers    to    certain    questions,   but 
making   cross-marks   instead,   while 
answering  others,  in  printed  form  as 
to.     Ricki,  8  A.  449,  69  S.  E.  576. 
Forgery,  facts  not  making  case  of,  hot 
case  of  cheating  and  swindling.  Bar- 
ron, IZ  A.  244,  77  S.  E.  214. 
Harie,  misrepresentation  as  to  sound- 
ness of;    what  must  appear.     Ricki, 
18  A.  646,  84  S.  G.  86. 

Representation  of,  as  sound,  etc. 
Accusation  sufficient  as  to  unsound- 
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nesB.    Defendant's  knowledge  of  de- 
fectB  must  be  found  by  jury,   not 
asmuned  in  court's  charge.     Watar* 
man.  114/262,  40  S.  E.  262. 

Hiarepresentationa  in  horse-swap, 
not  authorizing  conviction.  Fannall, 
1«  A.  173,  84  S.  E.  721. 

Misrepresentation  as  to  defect 
patent  and  discoverable  by  ordinary 
diligence,  and  actually  diacovered  by 
pnrchaaer,  before  conclusion  of 
-  horae  trade,  not  authorize  conviction. 
Rick>.  IS  A.  645,  84  S.  E.  86. 

Conviction  not  authorized  by  rep- 
resentation shown  to  have  deceived, 
in  sale  of  horse,  with  patent  defect. 
OdttM.  10  A.  27,  72  S.  E.  611. 
Inraranc*  policy,  woman  stating  it  was 
payable  to  her,  when  in  fact  payable 
to  her  child;  evidence  insufficient  as 
to  knowledge  of  this  fact  and  intent 
to  defraud.  Haitar,  &  A.  380,  69  S. 
K81. 
laim  ta  defraud,  not  sufficiently  shown 
by  circumstances  consistent  with  in- 
nocence, though  also  supporting 
theory  of  guilt.  Radwine,  17  A,  560, 
87  S.  E.  829. 

Evidence  insufficient  as  to,  con- 
riction  set  aside.  Bowlas,  12  A.  14, 
76  S.  E.  694;  Moora,  11  A.  813, 
76  S.  E.  368. 

Must  exist  when  representations 
made;  sfter-formed  intent  no  basis 
for  conviction.  Crawford,  2  A.  186, 
68  S-  E.  301;  Atar,  2  A.  168,  68  S. 
E.  374. 
Kninrledga  of  party  to  whom  repre- 
sentations made,  that  they  were  false, 
not  presumed.  Crawford,  4  A.  790, 
62  S.  E.  601. 

Of  falsity  of  representation  is  ma- 
terial and  must  be  proved.  CariiaU, 
3  A.  661,  68  S.  E.  1068. 

Of  falsity  of  representation  by 
seller  of  mule,  that  its  eyes  were 
sound,  "so  far  as  he  knew,"  not 
shown,  though  a  contrary  opinion 
had  been  expressed  to  him.  Wabb, 
12  A  619,  77  S.  E.  670.  Of  falsity 
of  representation    must   appear  be- 


Chaatinc  and  Swindlinf — (Continued.) 
yond  reasonable  doubt.     Formby,  14 
A.  596,  81  S.  E.  799. 

Of  falsity  of  representation  (as  to 
defect  in  horse),  not  proved.  Ricks, 
IS  A.  646,  84  S.  E.  86. 

Complete  defense  established  by 
showing  that  the  accused  did  not 
knowingly  make  false  representa.- 
tions.  McLandoB,  16  A.  263,  86  S. 
E.  200. 
Labor-coniract  law,  cheating  and  swind- 
ling  by  violation  of.  WiUon,  138/ 
489,  76  S.  E.  619;  LaUon,  139/681, 
'  71  S.  E.  1052. 

Advance  of  (66  made  in  Decem- 
ber, on  promise  to  repay  by  work 
from  August  1  next,  at  $10  per 
month;  work  abandoned  October  26; 
conviction  set  aside.  Mullcay,  1  A. 
621.  57  S.  E.  1022;  Carry,  7  A.  682, 
67  S.  E.  698-  Advances  after  date  of 
contract,  testimony  as  to.  admissible, 
under  allegations  of  accusation. 
Sheppard,  9  A.  234,  70  S.  E.  972. 
Hirer's  note  to  third  person,  for  pre- 
existing debt  of  employee,  not  an 
advancement.  Colaman,  6  A.  398, 
65  S.  E.  46.  Hirer's  testimony  that 
money  he  paid  to  one  working  with 
him  was  "advanced"  on  a  new  con- 
tract was  opinion,  without  eviden- 
tiary value.  Wallar*,  fi  A.  566,  6:^ 
S.  E.  367. 

Allegations  not  sufficiently  full  and 
definite  as  to  contract  of  cropper, 
who  was  to  receive  for  his  labor  a 
half  of  the  crop.  Tbom,  13  A.  10, 
78  S.  E.  863. 

Burden  of  proof.  Bamei,  3  A. 
8S3,  59  S;  E.  937.  Burden  on  State 
to  show  that  there  was  no  sufficient 
reason  for  non -performance  of  con- 
tract, or  of  failure  to  return  money 
advanced;  such  proof  lactdng,  con- 
viction set  aside.  Allan,  22  A.  274. 
95  S.  E.  872;  Lawi*.  16  A.  406,  83 
S.  E.  439;  Jona>.  16  A.  642,  84  S. 
E.  88;  Baaman,  17  A.  752,  88  S.  E. 
408;  Durham,  17  A.  810,  88  S.  E. 
594.  Burden  on  State  to  prove  that 
there  was  no  sufficient  reason  for 
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quitting  the  hirer;  such  proof  not 
furnished  hf  hirer's  testimony  that 
the  accused  "did  not  have  any  rea- 
son" for  so  doiijg;  this  waa  a  mere 
conclusion.  Simmoni,  18  A.  66,  SR 
S.  E.  800,  This  burden  not  carried. 
Hart,  IS  A.  144,  8S  S.  E.  921; 
jDb>M.n,  18  A.  699,  702,  90  S.  E. 
356.  Burden  on  State  to  show  that 
the  hirer  suffered  loss  which  could 
be  definitely  computed.  Moblor>  13 
A.  728,  79  S.  E.  906. 

Cause  for  quitting:  service,  suf- 
ficiency of.  Lewi*.  15  A.  406,  83  S. 
E.  439.  Nor -performance  without 
sufficient  cause  musf  be  shown  by 
State.  G>ilm,  16  A.  232,  84  S.  E. 
973;  Thorn,  13  A.  10,  78  S.  E.  853: 
Johoiira,  13  A.  586,  590.  79  9.  E. 
524.  Such  an  alietration  may  hf. 
proved  by  circumstantial  evidence. 
Mobley.  4  A.  79,  60  S.  E.  803.  N-. 
evidence  that  n  on -performance  of 
contract  was  without  sufficient  cause, 
conviction  set  aside.  Brown,  8  A. 
211,  68  S.  E.  865.  When  beating  by 
hirer  is  sufficient  cause  for  non-per- 
formance. Coleman,  8  A.  398,  65  S. 
E.  4S.  Sufficiency  of  cause  for  quit- 
ting service  (whipping),  Toanrion, 
16  A.  215,  84  S.  E.  988.  See  Janet. 
18  A.  216,  94  S.  E.  988.  Serious 
physical  injuries  here  were  good  ex- 
cuse for  failure  to'  perform  service 
or  return  money.  Hart,  121/140, 
dS  S.  E.  926.  Sufficiency  of  cause 
for  quitting  work  (hirer's  refusal  to 
fumieh  more  rations).  Swilley,  14 
A.  15,  80  S.  E.  31.  Sufficiency  of 
cause  for  quitting  service,  hirer's 
testimony  as  to,  was  mere  opinion. 
MobV.  13  A.  730,  79  S.  E.  906; 
Swiiray,  14  A.  16,  80  S,  E,  31;  Dur- 
ham, 17  A.  810,  88  S.  E.  594;  Ash- 
ley, 22  A.  626,  97  S.  E.  82.  Charg.- 
(not  requested)  as  to  intent  at  time 
of  advance,  error  in  omitting.  Por- 
ter, e  A.  770,  65  S.  E.  814.  ChargR 
that  on  proof  of  specified  acts 
deemed  presumptive  evidence  of  in- 
tent to  defraud,  the  Durden  of  prov- 
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ing  innocence  would  be  shifted  to 
defendant,  error.     Fuller,  10  A.  117. 
72  S.  E.  718. 

Constitutional  question  as  to  labor 
contract  act  of  1903.  not  decided. 
OgUiby,  123/506,  51  S.  E.  505.  Stat- 
ute to  be  so  construed  as  not  to 
render  it  repugnant  to  State  or  Fed- 
eral constitution.  Foller,  10  A.  IIB. 
72  3.  E.  718.  Statute,he1d  constitn- 
tional.  Wilion,  11  A.  449,  75  S.  E. 
671;  Bank*,  124/16.  52  S.  E.  74,  2 
L.  R.  A.  <N.  S.)  1007;  Towniod. 
134/69,  52  S-  E.  293-  McCoy,  124' 
218.  62  S.  E.  434;  Millindor,  124' 
452,  52  S.  E.  760;  Taylor,  124 
798,  53  S.  E.  320;  Vanco,  2  A.  42D. 
68  S.  E.  690;  Vance,  128/661,  57  S. 
E.  889.  Purpose  stated;  not  uncon- 
stitutional; the  two  sections  sever- 
able. Wilion.  138/489,  75  S.  E.  619. 
Constitntionality,  upheld  only  by 
denying  to  the  statute  any  potenti- 
ality in  effecting  collection  of  debt. 
and  refusing  to  attribute  such  in- 
tent to  legislature.  Coleman,  6  A. 
401,  65  S.  E.  46.  See  Wolb,  6  A 
162,  64  S.  E.  494.  Construction  of 
statute,  as  affected  by  provision  of 
constitution  prohibiting  imprison- 
ment for  debt.      Jofanion.   13  A.  589. 

79S.  E.  524.  Aft  of  1903  not  repug- 
nant to  clause  of  constitution  inhibit- 
ing imprisonment  for  debt.  Lamar. 
121/164,  48  S.  E.  977.  See  alM 
Young,  4  A.  827,  62  S.  E.  568. 

Construction  of  statute  strict 
Thorn,  13  A.  12.  78  S.  E.  853;  John- 
ion,  13  A.  589,  79  S  E.  524;  Unf, 
4  A.  572.  61  S.  E.  1063.  Act  of 
1903  construed,  and  its  purpose  stat- 
ed. Not  designed  to  create  remedy 
to  collect  debt  or  compel  performance 
of  contract.  Fraudulnnt  intent  mosl 
exist  when  promise  made.  Mnlhey, 
1  A.  521,  57  S.  E.  1022;  Paltarioa, 
I  A.  782,  68  S.  E.  284;  Heywood, 
1  A.  530,  57  S.  E.  1025.  This  stat- 
ute not  intended  as  means  of  col- 
lecting debt  by  crimiual  prosecution. 
HudKin,    14  A-   492,   81    S.   E.   362: 
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Johaton.  13  A.  &89.  79  S.  E.  624, 
Mi>U.r,  13  A.  728,  TS  S.  E.  90G. 
Act  of  1S03  not  in  conflict  with  U.  S. 
atatute  prohibiting  involuntary  serv- 
ice based  on  debt;  purpose,  to  punish 
for  fraud,  not  furnish  remedy  for 
collection  of  debt.  Yonay,  4  A.  827, 
62  S.  E.  S58. 

Contract  presumed  written,  con- 
trary not  appearing.  HarwBll,  2  A. 
617,  58  S.  E.  1111.  Contract  must 
be  definite  as  to  time  work  is  to  be- 
gin, etc. ;  contract  "to  work  a 
month,"  too  indefinite.  Starling,  S 
A.  171,  62  S.  E.  993.  Contract  not 
definite,  conv'ction  set  aside.  Pa  wall, 
A.  10,  74  S.  E.  ^40.  Contract  to 
work  "for  ten  daya,"  too  indefinite. 
JaMMi.  B  A.  354,  63  3.  E.  143.  Con- 
tract not  too  indefinite  as  to  time. 
work,  wages.  Wiliiami,  6  A.  154,  64 
S.  E.  492.  Too  indefinite.  Wall*, 
e  A-  162,  64  S.  E.  494.  Sufficiency 
of  oral  contract.  Waltara,  6  A.  666, 
65  S.  E.  357.  Fatal  variance  be- 
tween allegata  and  probata  as  to  date 
of  contract.  Graan,  8  A.  324,  64  S. 
E.  1121.  Contract  to  furnish  or  pay 
for  labor,  not  sufficient;  it  must  be 
contract  to  work.  Colamaa,  6  A. 
398,  65  S.  E.  46;  Hankinton.  6  A. 
7flS,  66  S.  E.  837.  Contract  too  in- 
definite; implied  contract  not  suf- 
ficient. Sandart,  7  A.  46,  65  S.  E. 
1071.  Contract  indefinite  as  to  time. 
WilliamB,  7  A.  467,  67  S.  E.  118. 
Contract  not  unconditional,  to 
perform  labor  for  money  advanced 
thereon,  but  effective  only  on 
failure  to  ptty  note  at  maturity, 
is  not  vithin  the  statute. 
Moor*,  8  A.  695,  70  S.  B.  46.  Con- 
tract not  describing  the  work  to  be 
done,  too  indefinite.  SBall,  14  A.  15, 
79  S.  E.  1134.  Contract  not  cleai 
and  definite  in  its  terms  (as  to  char- 
acter of  work) ;  conviction  set  aside. 
Adam,  10  A.  801,  74  S.E.  95.  Con- 
tract to  perform  labor  at  a  definite 
rate  during  "turpentine  season," 
too  indefinite;  meaainf  of  the  words 
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'  could  be  shown  by  parol  proof.  Paa- 
cock,  10  A.  402,  73  S.  E.  404.  Con- 
tract Bufliciently  set  forth  in  accusa- 
tion. Soloaoa,  11  A.  764,  76  S.  E. 
74.  The  word  "contract,"  in  in- 
dictment, presumed  to  mean  written 
contract.  Brook*,  IZ  A.  104,  76  S. 
E.  765.  Contract  too  indefinite  as 
to  time.  Brook*,  12  A.  104,  76  S.  E. 
766.  Contract  too  indefinite.  Shal- 
fiald,  13  A.  78,  78  S.  E.  828.  Con- 
tract too  indefinite  as  to  land  to  be 
cultivated,  and  as  to  kind  and  ex- 
tent of  crop.  Thorn,  13  A.  12,  78  S. 
E.  853;  Solomon,  14  A.  116,  80  S. 
E.  216.  Contract  not  too  indefinite 
as  '^  land  to  be  cultivated,  etc.: 
former  cases  distinguished.  LewU, 
18  A.  406,  83  S.  E.  439.  See  Mitch- 
all,  IS  A.  804,  84  S.  E.  206.  Con- 
tract too  indefinite  aa  to  the  farm  on 
which  work  was  to  be  done.  Hurt, 
IS  A.  144,  88  S.  E.  921;  Gatlin,  IS 
A.  232,  84  S.  E.  973.  Contract  void, 
no  basis  for  conviction  of  one  violat- 
ing it.  Siaclalon,  14  A.  632,  533,  81 
S.  E.  696. 

Conviction  not  authorised.  Far- 
gnxm,  IS  A.  730,  90  S.  E.  371; 
Stuckay,  19  A.  441,  91  S.  E.  784. 
Conviction  set  aside.  Calliaa,  8  A. 
174,  63  S.  E.  719;  DaaUm,  8  A- 
303,  63  S.  E.  62;  Calhona,  119/312. 
46  S.  E.  428;  Hart,  131/140,  48  S. 
E.  926.  Conviction  set  aside,  where 
evidence,  in  connection  with  defend- 
ant's statement,  showed  absence  of 
intbnt  to  defraud.  Williami,  9  A. 
164,  64  S.  E.  492.  What  proof  suf- 
ficient. Milliadar,  124/462.  52  S.  E. 
760,  What  must  be  shown  to  con- 
vict of;  contract  to  furnish  and  pay 
for  labor,  insufficient.  Johnson,  128/ 
243,  64  S.  £.  184. 

Cropper  is  within  the  act;  tenant 
is  not.  VinioB,  124/19,  52  S.  E.  79; 
Towaiaad,  124/69,  52  S.  E.  203; 
Young.  124/788,  53  S.  E.  101, 

Evidence  sufficient  for  conviction; 
definite  contract;  cause  for  failure 
to  perform  not  shown;  criminal  in- 
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t«nt.  Moilar,  ZA.  190,  ess.  E.  2^8; 
Bakar,  2  A.  662,  68  8.  E.  1114.  Evi- 
dence must  show  intent  to  defraud, 
and  loss.  Not  sntHcient  here.  Ful- 
ler, 2  A.  696,  69  S.  E.  1.  Evidence 
very  weak,  but  not  insufficient  to  sup- 
port conviction.  Portsr,  7  A.  811, 
68  S.  E.  333.  Evidence,  admissibili- 
ty of;  and  when  insufficient  for  con- 
viction.  Banki,  124/15,  52  S.  E. 
74,  2  L.  R.  A.  (N.  S.)  1007;  Tow»- 
■•nd,  124/69,  62  S.  E-  293;  MeCof, 
124/218,  62  S.  E.  434;  MOlindar, 
124/452,  52  S.  E.  760;  Tarlor,  124/ 
798,  63  S.  E.  820. 

False  affidavit  to  procure  advance: 
effect  of.  Johaton,  13  A.  586,  589. 
79  S.  E,  524. 

Former  transactions,  admissibility 
of  evidence  as  to.  Claiks,  S  A.  95, 
62  S.  E.  663;  Danham,  5  A.  303,  63 
S.  E.  62. 

Indebtedness,  effect  of,  as  evi- 
dence. Barn**,  3  A.  333,  59  S.  E. 
937. 

Intent  of  defendant  in  receiving 
money,  rather  than  hirer's  intent  in 
paying,  considered.  Wallart,  6  A. 
666,  66  S.  E.  357.  Intent  to  de- 
fraud must  exist  at  time  contract 
made.  Coleman.  6  A.  401.  65  S.  E. 
46;  LoDg,  4  A.  572,  61  S.  E.  1053. 
Fraudulent  intent  at  time  of  obtain- 
ing money,  not  shown  by  evidence 
here;  conviction  set  aside.  Tbomp- 
■an,  4  A.  846.  62  S.  E.  568.  Intent 
to  defraud  must  exist  at  time  of  ad- 
vance; reversal  for  not  so  instruct- 
ing jury  (without  request).  Sim. 
man*,  18  A.  65,  88  S.  E.  800;  Shep- 
herd, 8  A.  114,  68  S.  E.  662.  Re- 
buttal as  to  fraudulent  intent,  by 
showing  that  the  accused  executed  a 
mortgage  for  money  advanced. 
Hogan,  12  A.  227,  76  S.  E.  1081. 
Such  intent  negatived  by  fact  that 
accused  worked  for  two  months  un- 
der the  contract.  Swillay.  14  A.  15, 
80  S.  E.  31.  Evidence  conflicting  as 
to  fraudulent  intent,  but  sufficient. 
WUaon,  6  A.  612,  63  S.  E.  597.     In- 
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tent  to  defraud  not  shown,  convic- 
tion set  aside;  presumption  of  in- 
tent to  defraud,  not  raised  by  facts 
here.  Raffield,  7  A.  422,  67  S.  E. 
107.  Circumstances  not  sufficient  ts 
to  intent  to  defraud.  Redwine,  17  A. 
660,  87  S.  E.  829.  Proof  of  fraudu- 
lent indent  formed  after  tbe  advances 
were  made,  not  sufficient.  Fraudu- 
lent intent  not  shown.  Tennrwui. 
16  A.  215,  84  S.  E.  988;  Mack,  16  A 
410,  85  S.  E.  615;  Johnaon,  7  A 
812,  68  S.  E.  318;  Brooki.  12  A. 
104,  76  S.  E.  765;  Hndaon,  12  A. 
535,  77  S.  E.  828;  Harria,  10  A 
835,  74  S.  E.  489;  Roberta.  6  A 
674,  66  S.  E.  359;  Kirkland,  «  A 
774,  66  S.  E.  813.  Alleged  intent 
too  widely  separated  from  the  act 
Hankinion.  6  A.  793,  65  S.  B. 
837.  Intent  to  defraud  not  shown, 
conviction  set  aside.  Switley,  14  A 
15,  80  S.  E.  31;  Haywood,  14  A. 
114,  80  S.  E.  213;  Hudaon,  14  A 
490,  81  S.  E.  362;  JobnioD,  13  A 
66,  79  S.  E.  624;  Mnbley,  13  A.  726, 
79  S.  E.  906.  Solomon,  11  A.  764, 
76  S.  E.  74;  Rickeraen,  3  A.  443,  60 
S.  E.  114;  Yonng,  3  A.  463,  60  S.  E. 
117. 

Loss  or  damage  to  hirer,  essential. 
Millinder,  124/462,  52  S.  E.  760. 
Not  shown  where  service  proved, 
without  showing  its  value.  Cola- 
man,  6  A.  398,  66  S.  E.  46.  Essential 
element  of  loss  and  damage  to  hirer 
lacking,  no  legal  conviction.  Yoong. 
3  A.  463,  60  S.  E.  117;  WillUma,  7 
A.  467,  67  S.  E.  118.  Not  shown. 
Tennyaon.  16  A.  216.  84  S.  E.  988; 
Jonea.  16  A.  264,  85  S  E.  204. 
Loss  to  hirer  shown  where  sum  ad- 
vanced was  more  than  would  be  due 
for  number  of  days  on  which  work 
was  done,  at  the  rate  per  month 
stipulated.  Lewia,  16  A.  406,  83  S. 
E.  439. 

Merits  of  quarrel  or  sufficiency  of 
provocation  for  hirer's  treatment  of 
defendant,  immaterial.  Caleman,  t 
A.  398,  65  S.  E.  46. 
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Minor  may  be  convicted.  Antbony, 
126/632,  65  S.  E.  479;  Vinton,  124,' 
19,  52  S.  E.  79;  Willianu,  124/136, 
62  S.  E.  166.  Defense  that  minor 
'was  prevented  by  father  from  per- 
forming contract.  Sheppard,  9  A. 
234,  70  S.  E.  972;  Howard,  12«.' 
538,  56  S.  E.  239;  JackMn,  12  A. 
693,  78  S.  E.  63;  JohoMn,  Z  A. 
182,  58  S.  E.  415;  Harwall,  2  A.  613. 
68  S.  E.  till. 

Motion  to  arrest  jadgment  good, 
in  absence  of  allegation  that  non- 
performance and  fatlnre  to  repay 
were  without  good  cause.  Mobley, 
4  A.  78,  60  S.  E.  803;  Mark*,  4  A. 
130,  60  S.  E.  1016. 

Novation  of  contract,  effect  of. 
Williami,  7  A.  468,  67  S.  E.  118. 
Old  debt  to  be  paid  by  worlc  under 
new  contract,  conviction  set  aside 
where  advances  under  new  contract 
did  not  exceed  wsgirea  earned  under 
it  Hollow.7,  6A.  243,  64  S.  E.  671. 
Part  performance  of  contract,  rec- 
ognition that  it  applied  to  a  par- 
ticular farm.  Mitchell,  15  A.  804, 
84  S.  E.  205. 

Partnership,  contract  witli,  not  vio- 
lated by  faiUng  to  perform  services 
with  partner  after  dissolution  of 
firm.  Rea>e,  12  A.  647,  77  S.  E. 
922. 

Payment  made  without  consent  of 
defendant  or  without  reference  to 
the  contract,  no  basis  for  convic- 
tion. Shepherd,  S  A.  114,  68  S.  E. 
6S2. 

Performance  prevented  by  prior 
contract  with  third  neraon;  no  de- 
fense. pBMhal,  16  A.  370,  86  S.  B. 
358. 

Postpone  trial  for  preparation  ^nd 
procurement  of  witnesses,  refusal  to, 
error.  Brown,  120/145,  47  S.  E. 
543.  Statute  constitutional;  no  im- 
prisonment for  debt.  Lamar,  120/ 
312,  47  S.  E.  958. 

Pre-existing  contract  of  same 
nature  with  third  penson,  sufficient 
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cause  for  non-performance  of  con- 
tract.    Jahnion,  13  A.  686,  690,  79 
S.  E.  524. 

Presumption.  Barnei,  3  A.  333, 
59  S.  E.  937.  Presumption  of  in- 
tent to  defraud,  incorrect  charge  to 
jury  as  to.  Paschal,  16  A.  374,  85 
S.  E.  368.  Presumption  rebutted  by 
circumstances.  Vrilliami,  7  A.  467, 
67  S.  E.  118.  Rebutted  by  showing 
sufficient  cause  for  n  on -performance. 
CoUman,  6  A.  398,  66  S.  E.  46. 
Not  rebutted  by  proof  of  agreement 
to  return  money  advanced.  LawU, 
IS  A.  406,  83  S.  E.  439.  Overcome 
by  evidence  that  servant  left  em- 
ployment becBuae  of  threat  of  vio- 
lence, in  disagreement  as  to  char- 
acter of  work.  Sterling,  126/92,  51 
S.  E.  921.  Presumption  that  pay- 
ment was  on  contract  in  process  of 
performance,  and  not  on  new  one. 
Waller*,  6  A.  566,  66  S.  E.  367. 

Promise  as  basis  of  prosecution 
for  cheating  and  swindling.  Oliver, 
6  A.  791-2.  65  S.  E.  843.  Promises 
not  constituting  fraud.  Thorn,  13  A. 
12,  78  S.  E.  862;  Thompson,  13  A. 
834,  79  S.  E.  182. 

Prosecution  premature,  before 
time  for  compliance  with  contract, 
though  fraudulent  intent  existed. 
Kemp,  12  A.  80,  76  S.  E.  752.  Prose- 
cution to  collect  debt;  this  motive 
not  shown.  Mitchell,  IS  A.  804,  84 
S.  E.  206. 

Prosecutor  not  the  hirer,  immate- 
rial. Mitchell,  IS  A.  804,  84  S.  E- 
206. 

Return  advance,  offer  to,  when 
sufficient.  Starling,  S  A.  173,  62  S. 
E.  993.  Failure  to  return  or  pay 
for  goods  advanced  should  have  been 
alleged.  Long,  4  A.  571,  61  S.  E. 
1053.  Offer  to  return  money,  what 
sufficient;  general  rule  as  to  what 
constitutes  a  legal  tender,  not  ap- 
plied. P«>chal,  le  A.  370,  86  S.  E. 
358.  Effect  of  offer  of  repayment. 
HiU,  7  A.  336,  66  S.  E.  802.     Re- 
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paTDient,  when  no  defense.     Bamai, 
3  A.  333,  69  S.  E.  937. 

Securitjr  taken,  not  alone  prevenf 
convu^ion,  ff  guilt  otherwise  estab- 
lished. Harwall,  2  A.  613,  68  S.  E. 
1111. 

Sickness  good  eiccuse  for  non-eom- 
pliance.  Joknaon,  7  A.  814,  68  S.  E. 
314. 

Statute  of  frauds  not  complied 
with.  Brooke  12  A.  104,  76  S.  E. 
766.  Contract  need  not  be  civilly  en- 
forceable; non-compliance  with  stat- 
ute of  frauds  not  material.  Brown, 
S  A.  211,  68  S.  E.  865. 

Sunday  not  violated  by  contract 
made  on.  Bandiow,  5  A.  176,  62 
S.  E.  728. 

TeBtimonjr  as  to  loss,  and  as  to  in- 
sufficiency of  cause  for  quitting  serv- 
ice, a  mere  conclusion.  Tannrion, 
16  A.  216,  84  S.  E.  988. 

Time  when  agreed  period  of  seven 
months  was  to  begin,  not  shown  by 
evidence.  Hurt,  18  A.  144,  88  S.  E. 
921.  Act  of  1908  relates  to  procure- 
ment contemporaneously  or  subse- 
quently to  contract.  Failure  to  pay, 
as  agreed,  a  debt  existing  at  Ume  of 
contracting,  '  no  offense.  Bridy**, 
126/91,  64  S.  E.  916. 

Uncertainty  of  contract  or  of  de- 
scription of  placa,  or  as  to  whether 
the  prosecution  was  "under  the  first 
or  ibB  second  division  of  the  stat- 
ute," not  good  ground  of  demurrer 
to  indictment  here.  AaUer,  22  A. 
626,  97  S.  E.  82. 

Variance  between  allegation  and 
proof,  not  caused  by  evidence  as  to 
agreement  to  feed  defendant,  besides 
paying  wages.  Brawaer,  S  A.  498, 
63  S.  E.  614.  Fatal  variance  be- 
tween allegations  and  proof  as  to 
nature  of  contract,  and  as  to  per- 
sons furnishing  goods.  Jackton,  4 
A.  461,  61  S.  E.  862.  Fatal  variance 
where  contract  with  individual  was 
alleged,  and  contract  with  him  in 
representative  capacity  was  proved. 
Robert*,  6  A.  674,  66  S.  E.  369.    Im- 


Cbeatisg  and  Swindling — (Continued.) 
material  variance  between  allegata 
and  probata  as  to  amount  advanced. 
MitcbelL  IS  A.  804.  84  S.  E.  206. 
Land,  cheating  and  swindling  by  repre- 
sentations as  to  title  to.  Crawford, 
■  117/247,  43  S.  E.  762;  Holton,  109/ 
127,  34  S.  E.  858;  Cohan,  2  A.  68^ 

69  S.  E.  4;  Crawfard,  4  A.  789,  62 
S.  E.  601 ;  Laater,  4  A.  804.  62  S.  E. 
608. 

Fraudulently  obtaining  lease  of; 
authorities  discussed.  Mor»a,  9  A 
424,  71  S.  E.  690.  Whether  statute 
applies  to  obtaining  title  to  land.  lb. 
426. 

Law,  crime  of  cheating  and  swindling 
may  be  committed  where  both  par- 
ties intend  to  violate.  Foatar,  8  A. 
119,  122,  68  S.  E.  739. 

Lien,  deceiving  as  to  exiEtence  of.  Forl- 
wood,  18  A.  602,  89  S.  E.  691. 

Evidence  not  warranting  convic- 
tion; no  proof  of  loss  in  consequence 
of  representation.    Connor,  8  A.  688, 

70  S.  E.  45. 

Statement  as  to  non-existence  of; 
offense  committed  though  lien  re- 
corded. Brown,  «  A.  329,  64  S.  E. 
1001. 

Proof  of  existence  of,  was  suf- 
ficient proof  of  damage.  Franc^  4 
A.  462,  61  S.  E.  836'  Jacob.,  4  A. 
Sll,  61  S.  E.  924. 

Of  general  judgment,  offense  com- 
mitted by  r<!presentatlons  as  to,  as 
well  as  contract  liens.  Borns,  ZO  A. 
77,  92  S.  E.  648. 
Lo»»  or  dan?age  to  hirer  essential. 
Bravgbnar,   125/629,   64   S.   E.   653. 

Not  shown,  Borne  service  proved, 
value  not  given.  Advance  not  made 
by  paying  mortgage  "lebt  and  taking 
transfer.  Abrasa,  126/690,  591,  65 
S.  E.  497. 

Implied  by  allegation  that  the 
prosecutor  was  "cheated  and  de- 
frauded." Cheek,  14  A.  536,  81  S. 
E.  686. 

Must  be  proved;  not  shown  by 
testimony  here  as  to  worthlessness  of 
mule;    non-essential  allegations  not 
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i  SwindlioK — (Continaed.) 
proved,  fatal  variance.     Caswell,  S 
A.  484.  63  S.  E.  666. 
"Mtgit  haaUr,"  cheatinf;  and  swindling 
by.      Baanclt,  4  A.  294,  303.  306,  61 
S.  E.  546. 
Mot-tywye,  false  promise  to  give,  and 
false    pretense  of  ownership,  cheat- 
ijig    and  swindling  by.     HmvfarA,  7 
A.19e,  66  S.  E.  400. 

W^ien     living    second     mortgage 
m'Qioiit;  disclosing  first,  is  not  cheat- 
ing' at.n<3.  swindling  by  deceitful  means, 
etc.     C£«-iffia,  3  A.  477,  60  S.  E.  277. 
Mob'*^      -r^ot  illustrated  by  fals«  repre- 
une^t:ions     made     more     than     two 
monHas    after    the    alleged    offense. 
LiTivsK^atoB.  17  A.  136.  S6  S.  E.  449. 
Not*,    -w-la^en  cheating  and  swindling  not 
coDaxxutted  by  causing  one  to  give. 
Col^s^k.*a,  6  A.  398,  401,  65  S.  E.  46. 
F*^l^<  representation  as  to  promise 
of     o'fc'her   to   sign,    with   defendant. 
Otftx-^b;  inducing  prosecutor  to  sign. 
Indl^fcxiient  sufficient  ae  against  d^- 
iiuainr«T.    Moya.  19  A.  440,  91  S.  E. 
941. 

Cheating  and  swindling  by  induc- 
ing another  to  give,  though  insolvent. 
Holton.  109/127,  34  S.  E.  358. 
Ofci*l  position  and  power,  cheating 
Md  swindling  by  false  pretense  of. 
"f  "lied  on.  Jacluon,  11«/126,  44 
8-  E-  833. 
^T"^^  ot  money  obtained  and  name 
"  P^'^on  defrauded  should  be  al- 
«K*1  «.»^  J  proved.    O'NeJ,  10  A.  474, 

m^-  ^^^- 

.  '*^5^tion«  as  to,  not  necessarily 
,  ^  ««.bsolute  ownership.  Livins*- 
Q  *"»■  A.  139,  142,  86  S.  E.  449. 
Article,  not  subject  to  levy, 
^^^^Mtation  as  to,  no  basis  for 
o,  __*^V»tion,  when. 
"'^,7*     S.  E.  714. 

.?*^  tarns  tan  ces  not  excluding  rea- 

^    ^  hypothesis  of  ownership  by 

jy^^^«.gor,  or  of  good  faith  in  rep- 

j,     ^t«tions.     HammoDJ,  16  A.  471, 

^.    E.  860. 

^^^   "*  property  on  which  lien  is  out- 

*^'iing,    representation  of.   Injury 
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Chaatinc  aidd  SwindliBf — (Continued.) 
shown  by  proof  that  security  is  of  less 
value  than  it  would  have  been  had 
representation  been  true.       Rueber, 
114/13,  89  S.  E.  902. 

Fraudulent  representations  to 
president  of  bank,  as  to  ownership  of 
land  in  obtaining  loan;  indictment 
sufficient.  LiviBgatoB.  17  A.  136,  86 
S.  B.  449. 
Promisa  to  work  in  payment  of  pre- 
existing debt  is  not.  Thom,  13  A. 
12,  78  S.  E.  853- 

Kelating  to  future  is  not.  Edx«, 
114/113.  39  S.  E.  889. 

No  basis  for  prosecution,  when- 
NeidliBger,  17  A.  816,  88  S.  E.  687.' 

As  to  what  may  occur  in  the  fu- 
ture, no  basis  for  prosecution.  Fen- 
B*ll,  16  A.  173,  84  S.  E.  721. 

Combined  with  a  pretense  as  to  an 
existing  fact.  Holtos,  lOB/127,  34 
S.  E.  368. 

Obtaining  thing  of  value  on,  and 
not  keeping  the  promise,  not  cheat- 
ing and  swindling,  when.  OlpTer,  6 
A.  791,  66  S.  E.  843.  Effect  of 
promise  combined  with  representation 
as  to  work  done.  lb.  792. 
Rapr*s«Blation*  which  do  not  make  this 
offense.  Brpioack,  109/514,  85  S. 
E.  123. 

Not  acted  on  when  made,  whether 
would  support  conviction  in  case  of 
later  extension  of  credit.  Formfay, 
U  A.  596,  81  S.  E,  799. 

Hust  be  deceiving  and  injurious; 
but  it  is  nV)t  necessary  that  the  de- 
fendant be  benefited  by  his  fraud. 
FfHi,  15  A.  478,  83  S.  E.  880. 

That  could  not  in  legal  contempla- 
tion deceive,  no  basis  for  prosecution; 
representation  here  that  another  had 
promised  to  "stand  security  "  could 
not  deceive,  the  promise  not  being 
binding  under  statute  of  frauds. 
Famfarough,   113/936,  89  S.   E.  324. 

Hust  relate  to  past  or  present; 
offense  not  committed  by  obtaining 
thing  on  promise,  and  not  keeping 
the  promise.    Meacbam,  7  A.  714,  68 
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CbcBting  *ad  Swiodting — (Continued.) 

Must  relate  to  the  past  or  the 
present;  no  promise  or  statement  as 
to  what  may  occur  in  the  future  can 
be  the  basis  of  prosecution.  Dickcr- 
■on,  113/1036,  39  S.  E.  426. 

Falsitjr  of,  not  shown,  no  convic- 
tion. Flaming,  114/626.  40  S.  E. 
70S;  Lm,  120/194,  47  S.  E.  645.  Or 
unless  person  cheated  sustained  pe- 
cuniary loss.  Indictment  must  shov 
this.  Bu*br,  120/868,  48  S.  E.  314. 
Relating  partly  to  matter  of  fact  and 
partly  to  matter  of  opinion,  offense 
by.  WhiUlnr,  11  A.  208,  76  S,  E. 
268. 

Reilitntion  no  bar  to  conviction.  Lowa, 
111/660,  36  S.  E.  866. 

Saparaia  offamas,  whether  were  com- 
mitted by  representations  made  near 
the  same  time,  as  to  the  same  mat- 
ter.   William*,  8  A.  683,  70  S.  E.  47. 

Silanca,  cheating  and  swindling  commit- 
ted by,  when.  Crawford,  117/260, 
43  S.  E.  762. 

TaatimoBy  as  to  a  transaction  not  con- 
nected with  the  one  in  question,  not 
admitted  to  show  food  faith  of  de- 
fendant. McNuliy.  21  A.  783,  96  S. 
E.  304. 

Title,  false  representations  as  to,  cheat- 
ing and  swindling.  Crawfard,  117/ 
247,  43  S.  E.  762;  Hollon,  109/127, 
84  S.  E.  368. 

Valua  of  shares  of  stock,  cheating  and 
swindling  by  misrepresenting,  indict- 
ment sufficient.  V^ilakar,  11  A.  209, 
76  S.  £.  268.  Admissibility  of  tes- 
timony as  to  value,    lb.  209. 

Error  in  not  giving  charge  request- 
ed, as  to  honest  mistake  of  defend- 
ant as  to  value.  Whitakar,  11  A. 
209,  217,  76  S.  E.  258. 

Not  committed  by  false  representa- 
tion that  other  party  could  obtain 
certain  counterfeit  money  by  going 
to  a  certain  expense;  counterfeit 
money  is  not  a  thing  of  value.  Fol- 
iar, 8  A.  119,  68  S.  E.  662. 

VariaKce  in  allegation  and  proof  of  con- 
tract Ckappla,  126/638,  66  S.  E. 
471. 


Cheating  and  Swindling — (Continued.) 

Not  material,  where  payment  of 
money  alleged,  attempt  to  obtain  pay- 
ment proved,  where  defendant  was 
convicted  of  attempt.  Foaa,  IS  A. 
479,  83  S.  E.  880. 

Not    material,    when    representa- 
tions alleged  to  have  been  made  to 
A  were  proved  as  made  to  B  in  A's 
presence.     Pom,  IS  A.  478,  83  S.  E. 
880. 
Wagaa,  offense  not  committed  by  as- 
signing,   and    afterwards    collecting 
them.     Maaeham,  7  A.  714,  68  S.  E 
62. 
Vnte  defranded  of  money  by  one  who 
pretended  be  could  compromise  crime 
charged    against     husband.       Ryaa. 
104/78,  80  S.  E.  678. 
Work  done,  cheating  and  swindling  by 
misrepresenting  amount  of,  and  thus 
getting  more  pay  than  entitled  to; 
evidence    weak    and    unsatisfactory, 
but  sufficient  to  convict.    King,  6  A 
646,  66  S.  E.  818. 
Writing,    Objection    that    contents    of. 
were  best  evidence,  not  good,  as  to 
witness  testifying  to  false  represen- 
tation of  contents.    Heatar,  8  A.  380, 
69  S.  E.  31. 
Ckackt    "False  writing,"  in  Penal  Code, 
4  249,  includes  check.     Safford,  11  A. 
329,  332,  76  8.  E.  338.     Forgery  of. 
Blount,  11  A.  239,  74  S.  E.  1099. 

In  flctitiogs  name,  obtaining  money 
by.     Sbarp,  7  A.  606,  67  S.  B.  696. 

Worthless.  Act  of  1914,  as  to  draw- 
ing checks,  etc.,  without  funds  to  meet 
them,  applies  only  when  there  is  a 
fraudulent  intent;  not  violated  by  giv- 
ing post-dated  check.  Naidlingar,  17  A 
811,  88  S.  E.  687. 

Worthless.  Cheating  and  swindling 
by  giving  post-dated  check.  Neidlingar, 
17  A.  815,  88  S.  E.  687, 

Worthless,  given  for  farm  product 
(cotton) ;  indictment  sufficient,  good 
plea  of  former  jeopardy.  Wliiiakar,  9  A. 
213,  70  S.  E.  990. 
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Worthlesfl,  given  for  farm  product 
(cotton) ;  offenses  ander  Pen»l  Code,  ii 
S51,  663,  distinguished.  Moor*,  12  A. 
676,  77  S.  E.  1132. 

Worthless;  what  necessary  to  consti- 
tute cheating  and  swindling  by  giving. 
WUIi«m>,  10  A.  396,  73  S.  E.  424; 
O'Nul,  10  A.  474,  73  S.  E.  696. 
Cbild  cruelly  beaten,  no  crime  unless  un- 
reasonableness found.  Gary,  118/17. 
44  S.  E.  817.  ^ 

Fourteen  years  old,  cruelty  to,  by 
whipping,  marks  of  physical  injury  need 
not  appear,  to  prove  corpus  delicti;  con- 
viction of  parent  proper.  Stan*,  1  A. 
292,  57  S.  E.  992. 

Deprived  of  medicine  when  ill,  not 
deprived  of  sustenance.  Ju>tica,  116/ 
606,  42  S.  E.  1013,  69  L.  R.  A.  601. 

Beaten  by  adult,  insulting  language 
and  gestures  not  Justification.  Me- 
KimUj.  121/193,  48  S.  E.  917. 

In  womb,  assault  to  murder  by  utdng 
instrument  to  destroy;  indictment  suffi- 
cient, as  to  accessory  before  the  fact; 
evidence  not  sufficient.  Snail,  13  A. 
168,  79  S.  E.  71.  See  Brown,  12S/8, 
63  S.  E.  767. 

Punished  by  authority  of  parent,  not 
assault  and  battery,  when.  Harrii,  115/ 
578,  41  S.  E.  983. 

Meaning  of,  in  code  provisions  as  to 
attempt  to  destroy  unborn  child.  Tay- 
lor, 105/846,  33  S.  E.  190. 

In  Penal  Code,  f  81,  as  to  abortion, 
means  an  unborn  child,  so  far  develop- 
'ed  as  to  move  in  the  womb,  Sullivan, 
121/183,  48  S.  E.  949;  Barrow,  121/ 
1S7,  48  S.  E.  960. 
Chnreh,  disturbance  of  worship  in.  P«p«, 
6  A.  786,  65  S.  E.  813;  Taylor,  7  A. 
603,  67  S.  S.  684. 

Disturbance  of  worship,  statute  as 
to,  not  violated  by  one  defending 
against  assault,  when.  Cumning*,  8  A. 
634,  536,  69  S.  E.  918;  Brown,  14  A. 
21,  80  S.  E.  26.  Evidence  warrant- 
ing conviction.  .  lb. 

Having  liquor  at,  unlawful.  Burdon, 
8  A.  118,  68  S.  E.  622.  Carrying  liquor 
to;  law  violated  by  carrying  to  imme- 


diate proximity,  when.  Smith,  8  A:  472, 
69  S.  E.  690. 

Indecent  language  from  pulpit,  when 
criminal.  Holcombe,  S  A.  47,  52,  62  S. 
E.  647. 

Intoxication  at  Harroll,  •  A.  626,  71 
S.  E.  1030. 

Is  not  "public  building,"  within  mean- 
ing of  Penal  Code,  i  777.  Collum,  109/ 
531,  35  S.  E.  121. 

Larceny  from;  sufficient  allegations 
as  to  ownership,  etc.  Gibson,  13  A. 
68,  78  S.  E.  829. 

See  catchwords,   "Disturbing  divine 
worship." 
Cigar«it«>  to  minor,  conviction  of  furnish- 
ing.    Ranifo>,  120/176,  47  S-  E.  562. 
Club,  keeping  or  sale  of  liquor  by,  when 
unlawful.     Cronin,  13  A.  652,  79  S.  E. 
747. 
Cocaine,  conviction  of  selling.  Holmei,  7 
A.  570,  67  S.  E.  698. 

Prescribing  unlawfully;  admia^bility 
of  proof  of  other  prescribing  than  that 
charged-    Lee,  8  A.  418,  69  S.  E.  310. 

Prescribing  unlawfully.  Circum- 
stances sufficient  to  convict.  Pinckney, 
»  A.  129,  70  S.  E.  594. 

Prescribing  unlawfully;  constitution- 
ality of  statute  as  to.  Pinckney,  9  A. 
129,  70  S.  E.  694;  Dnk«,  9  A.  638, 
71  S.  E.  921. 

Unlawful  sale  of;  admissibility  of 
testimony  as  to  demoralizing  effects. 
Howard,  18  A.  6,  89  S.  E.  448. 

Unlawful  sale  of;  evidence  warrant- 
ing conviction.  Buller,  14  A.  446,  81 
S.  E.  370.  Charge  to  jury  on  expert 
evidence  as  to  pernicious  effects  of  co- 
caine, not  error.  lb. 
Cooiponndinf  or  settling  felonies  or  mis- 
demeanors. Jonoa,  112/429,  37  S.  E. 
729,  62  L.  R.  A.  271;  Cromer,  11  A. 
666.  76  S.  E.  1056. 

Of  offenses  forbidden.  Harris,  101/ 
84,  28  S.  E.  620. 

Necessity  of  proving  actual  commis- 
sion of  felony  in  order  to  convict  of. 
Hay*'  142/692,  S3  S.  E.  236. 

Contract  to  suppress  criminal  prose- 
cution, for  a  consideration  personal  to 
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prosecutor,  is  immonil  and  contraiy  to 
public  policy.  Haj*.  15  A.  386,  88  S. 
E.  602. 

Not  shown  withont  proof  of  the  cota- 
misaion  of  the  felony  luiegsu  to  have 
been  componnded.  Rom*  SuU  Co.,  IS 
A.    387,    83   S.  £.    434. 

Proof  of  conBidenttion.  Hmf,  15  A. 
386,  83  S.  E.  602.  Good  faith  in,  not 
material.     lb. 

Tne  consideration  nead  not  accrue  to 
defendant;  it  may  be  for  benefit  of 
another.  H>r>,  15  A.  386,  83  S.  E.  602. 
Concaalad  waapon  earned  on  person,  in 
hie  own  home,  a  crime.  Browa,  114/ 
60,  39  S.  l!i.  am. 

Valid  amendment  of  law  aa  to.  Can* 
niucliam,  128/66,  67  S.  E.  90;  Cian- 
ninKham.  1  A.  697,  67  S.  E.  90;  58  S. 
23. 

Carrying  in  satchel  on  seat  of  car, 
where  strap  attached  to  satchel  rested 
on  shoulder,  criminal'  Willis,  I  OS/ 
633,  32  S.  E.  166. 

Carrying  in  basket  or  bag  on  arm, 
when  not  nnlawfol;  error  in  charge  to 
to  jury  as  to.  SnlliTan.  S  A.  633,  66 
S.  E.  364. 

Carrying  in  sack  under  arm,  unlaw- 
ful. Warren,  6  A.  18,  64  S.  E-  111. 
Conviction  of  carrying  concealed,  af- 
firmed.   Jordan,  6  A.  241,  64  S.  E.  714. 

Carrying  pistol  wrapped  in  bundle 
violates  statute  as  to.  Purpose  of  so 
carrying,  immaterial.  Edward*,  126/ 
89,  64  S.  E.  809. 

Charge  as  to,  error;  and  evidence  in- 
sufltcient  to  convict  of  carrying.  Strip- 
ling, 114/638,  40  S.  E.  733. 

Conflict  of  testimony  as  to  whether 
in  hip-pocket  or  side  coat-pocket.  San- 
ders, 122/148,  60  S.  E.  66. 

Continuity  of  the  offense,  how  broken 
BO  as  to  make  second  offense.  Motk>d, 
119/964,  966,  47  S.  E.  667. 

Conviction  of  carrying,  not  war- 
ranted here.  Smith,  113/646,  38  S.  E. 
965. 

Conviction  of  carrying,  warranted. 
Garriion,  17  A.  314,  86  S.  E.  743; 
Foreman,  14  A.  816,  82  S.  E-  364; 
Bivina.  5  A.  434,  63  S.  E    623;  WUl- 


Umi,  7  A.  S3,  66  S.  E.  1097;  Bailey.  S 
A.  82,  68  S.  E.  467;  Hunter,  4  A.  761, 
62  S.  E.  466.  Evidence  not  authoriz- 
ing charge  of  court  on  relative  weight 
of  positive  and  negative  testimony  as 
to.      Daniel,  4  A.  843,  62  S.  E.  639. 

DiscloBurea  of,  compelled  while  not 
under  legal  arrest,  not  admissible  to 
prove  charge  of  carrying.  £▼>■■,  106/ 
619,  32  S.  E.  669,  71  Am.  St.  R.  276. 
Evidence  that  it  was  discovered  by 
search  of  accused  when  under  arrest, 
admitted.  (Evani'  caae,  106  Ga.  619, 
distinguished.)  Sprinser,  121/lSG,  48 
S.  E.  907. 

Discovered  on  person  of  one  held  un- 
der illegal  arrest,  evidence  as  to,  when 
admissible,  and  when  not.  Cray,  4  A. 
466,  61  S.  E.  848. 

Conviction  of  carrying,  illegal,  on  evi- 
dence procured  by  unlawful  search  and 
seizure  under  illegal  arrest.  Hnihu,  2 
A.  29,  68  S.  E-  390;  Stewart,  2  A.  98. 
68  S.  E.  396;  Sherman,  2  A.  148,  $86, 
68  S.  E.  893,  1122;  Hemmock,  1  A. 
126,  68  S.  E.  66. 

Evidence  as  to  discovery  of  pistol  by 
illegal  search  of  person,  not  admissible. 
Hvlloway,  16  A.  143,  84  S.  E.  690. 

Evidence  obtained  by  invasion  of 
constitutional  rights,  no  reason  for  set- 
ting conviction  as  contrary  to  evidence. 
BanUter,  11  A.  16,  74  6.  E.  444. 

Evidence  that  it  was  discovered  by 
search  of  accused  when  under  arrest, 
admitted.  Oesier,  107/708,  S3  S.  E. 
418. 

Facta  showing  guilt  of.  Brown,  2  A. 
417,  68  S.  E.  649.  Error  in  charge  as- 
suming that  pistol  was  carried.  J«n- 
kina,  2  A.  626,  68  S.  E.  1068. 

Former  conviction  of  carrying  pistol 
to  church,  no  bar  to  prosecution  for 
carrying  concealed.  Veaay,  4  A.  846, 
62  S.  E.  661. 

Legal  conviction  of  carrying.  Ben- 
ion,  3  A.  463,  60  S.  E.  116;  Reaia,  ^ 
A.  632,  60  S.  E.  122. 

Profanity,  threats,  and  drawing  pis- 
tol, improper  reference  to,  in  argument 
of  prosecuting  attorney;  harmful  effect 
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not  cored  by  instruction  to  jury  to  dis- 
regard it.  CofiaM,  14  A.  813,  82  S.  E. 
366. 
CmiditiaiiBl  mI*.  encumbering  personal 
property  held  under;  facts  authorizine 
conviction.  BamolBk,  18  A.  7,  89  S. 
E.  302.  Defendant  not  aided  by  agree- 
ment made  with  vendot  after  comple- 
tion of  crime,     lb- 

Hor^ging  property  held  tinder,  no 
cnme,  if  accused  were  ignorant  that 
note  he  had  sigmed  reserved  the  title. 
MUey,  118/274,  46  S.  E.   246. 

Statute  as  to  sale  of  property  held 
ander,  not  violated  by  purchaser  mak- 
ing bin  of  sale  of  property  to  which 
title  had  not  been  retained  by  his  ven- 
dor.   Sl>iri«7,  13  A.  676,  79  S.  E.  752. 

Statute  as  to  sale  of  property  held 
under,  not  applicable  where  the  original 
contract  was  void  because  the  vendor 
therein  was  unlicensed  and  selling  un- 
lawfully. Sinflclon,  14  A.  527,  81  S. 
E.  696. 

Sale  unlawful,  by  one  holding  the 
property  under.  MeDnfEe,  19  A.  39,  90 
S.  E.  740.  Testimony  as  to  unsuit- 
ability  of  the  property  for  the  purpose 
for  which  the  defendant  purchased  it, 
excluded.  lb.  Intent  to  defraud,  a  jnry 
question,  lb.  "Sale,"  "Sell,"  construed 
as  including  barter  or  exchange,  lb. 
Co»ict>;  authority  of  whipping-boss; 
prosecution  for  assault  and  battery  in 
beating  convict.  McDonald,  b  A.  339, 
64  S.  E.  1108. 
Corpo'ailoai  dividend  declared  unlawful. 

CabaniM,  8  A.  129,  68  S.  E.  849. 
CattM  stealing.    HaU,  120/142,  47  S.  E. 
519;  Wblt*.  19  A.  230,  91  S.  E.  280. 

Unlawful  sale  of,  effected  by  trans- 
fer of  bill  of  lading.  Moor*,  12  A. 
676,  77  S.  E.  1132. 

Circumstances  not  authorising  con- 
viction of  larceny  of  cottonseed.  Harrii, 
19  A.  741,  92  S.  E.  225. 
CoDntarfeitlnc  Or  imitating  label,  trade- 
mark etc.,  an  offense  under  act  of 
1898.  Immaterial  that  package  con- 
tains the  article  indicated  by  the  un- 
authorized label.  BotUr,  127/700,  66 
S.  E.  1000. 


Labels  or  trade-marks,  no  violation 
of  P.  C.  (1896),  a  262-264,  except 
where  original  adopted  by  association 
or  union  of  workingmen.  Comer,  103  ' 
69,  29  S.  E.  501. 

Similitude  of  false  and  genuine  writ- 
ings must  appear.  HaU,  120/184,  47 
S.  E.  531. 

In  Penal  Code,  of  broader  meaning 
than  in  common  parlance;  includes  imi- 
tation of  genuine  original  and  false 
writing  purporting  to  be  genuine.  S«i- 
*ioD.,  3  A.  13,  69  S.  E.  196. 
"Cow,"  meaning  of,  and  sufficiency  of 
description.  Gibsoa,  7  A.  692-3,  67  S. 
E.  838;  Wheeler,  18  A.  16,  88  S.  E. 
712. 
Cr*p,  sale  of,  without  paying  for  supplies 
advanced  by  landlord.  Hackney,  101/ 
612,  28  S.  E.  1007. 

Destroyed  by  storm,  replanted,  not 
subject  to  mortgage  before  executed. 
H«n,  2  A.  739,  69  S.  E.  26. 

Tenant  disposing  of,  to  injury  of 
landlord,  not  guilty  of  larceny,  but 
guilty  of  a  different  offense.  Teel,  7  A. 
600,  67  S.  E.  699. 

Unlawful  sale  of;  conviction  war- 
ranted. Alexander,  10  A.  27,  72  S.  E. 
517.  Sale  not  criminal  here.  Robin- 
con,  10  A.  791,  74  S.  E.  92;  BmadriKO, 
10  A.  816,  74  S.  E.  298. 

Unlawful  sale  of;  essential  elements, 
intent  to  defraud,  and  loss  to  landlord; 
insufficient  evidence  to  convict.  Thomp> 
ion,  12  A.  201,  76  S.  £.  1072. 

Unlawful  sale  of;  fraudulent  intent 
essential;  facts  not  supporting  convic- 
tion. Kellam,  2  A.  479,  68  S.  E.  696. 
Debt  other  than  for  advances  to  make 
crop,  no  basis  for  prosecution.  Brown, 
2  A.  667,  68  S.  E.  1070. 

Sale  by  indirection,  or  contemplating 
future  delivery,  sufficient.  Sale  effect- 
ed by  transfer  of  rent  notes  payable 
in  cotton.  Boll,  14  A.  426,  81  S.  E. 
268. 

Unlawful  sale  of,  not  shown.  Me- 
Gart,  13  A.  80,  78  S.  E.  776. 
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Crappar  carrying  part  of  the  crop  ti>  an- 
other county,  no  violation  of  Penal 
Code,  §  729.  Scott,  6  A.  332,  64  S.  E. 
1005. 

Conversion  of  part  of  crop  by,  to  his 
own  use,  not  larceny  nor  indictable 
trespass,  but  indictable  under  Penal 
Code,  i  729.  L«d*,  113/1041,  39  S. 
E.  463. 

Converting:  to  hia  own  use  part  of 
crop  set  apart  to  landlord  and  entrust- 
ed to  cropper's  charge,  guilty  of  lar- 
ceny after  trust.  Smith,  7  A.  468,  67 
S.  E.  202. 
Crueltj  to  animal;  conviction  warranted 
Joaaa,  20  A.  84,  92  S.  E.  658. 

By  shooting  dog;  conviction  sus- 
tained. Mar,  120/497,  48  S.  E.  153. 
Cruelty  to  dog,  indictable.  Wilcox, 
101/563,  28  S.  E.  981,  39  L.  R.  A- 
709. 

By  killing  dog;  conviction  sustain- 
ed.   Moor*,  121/194,  48  S.  E.  919. 

By  beating  cow;  conviction  sustain- 
ed.    Jamei.  1  A.  779,  57  S.  E.  969. 

By  driving  horse  faster  and  farther 
than  able  to  go;  proper  chaise  to  jury. 
Clarr.  8  A.  93,  68  S.  E.  615. 

By  reckless  driving.  Davi*,  14  A. 
571,  572,  81  S.  E.  906. 

Circumstantial  evidence  authorized 
conviction.  Law,  S  A.  615,  63  S.  E. 
584. 

Evidence  not  sufficient.  Lawi,  15  A. 
366,  83  S.  E.  279. 

Law  not  violated  by  owner  of  dog 
(or  another  with  his  consent)  killing  it 
in  a  swift,  comparatively  painless  man- 
ner.    MilUr.  S  A.  463,  63  S.  E.  671. 

Proof  of  general  character  of  bull 
for  docility,  and  that  he  never  exhibited 
viciousness,  allowed  in  rebuttal  of  evi- 
dence that  it  was  necessary  to  kill  him 
because  of  his  dangerous  character. 
StODCcyiAoT,  17  A.  818,  88  S.  E.  719. 

Refusal  of  requested  instructions  to 
iury,  not  error.  Stonecypher,  17  A. 
818,  88  S.  E.  719. 

Wilful  omission  to  furnish  horse  food 
and  shelter.  Griffith,  116/835,  43  S.  E 
261. 


When  law  not  violated  by  owner  of 
sheep,  who  kilb  sheep-killing  dog  of  an- 
other. Millor,  6  A.  463,  63  S.  E.  571. 
Evidence  warranting  conviction  of  one 
beating  mule  in  plowing;  burden  of 
explaining  condition.  Tally,  5  A.  480. 
63  S.  E.  543. 

"Curtilago"  of  residence  defined;  includes 
interior  of  dwetling-house.  Hain**,  8 
A.  627,  70  S.  E.  84;  WHiht,  12  A. 
514,  77  S.  E.  667. 

"Day,"  in  law  prohibiting  sale  of  liquor 
on  election  days,  is  from  midnight  to 
midnight.  Rdi«,  107/697,  33  S.  E. 
439. 

Deceitful  means,  and  artful  practice,  when 
silence  is.  Crawford,  117/260.  43  S. 
E.  762. 

Daad.  larceny  of;  allegation  of  owner- 
ship. n:>t  required.  Hauon,  13  A.  372. 
79  S.  E.  176. 

Dmnand  not  necessary,  to  show  criminal 
conversion,  when.  Lewi*,  17  A.  667. 
87  S.  E.  1087. 

Dentiitry  practice  without  license,  penal 
only  as  to  those  not  engaged  therein 
when  act  of  1897  passed.  Herrini, 
114/96,  39  S.  E.  866. 

Act  of  1897  constitutional.  It  is  no 
defense- to  one  indicted  thereunder  that 
he  was  practicing  dentistry  when  Uie 
act  was  passed,  unless  he  shows  that 
such  practice  was  lawful.  Morrii,  117/ 
1,  43  S.  E.  368. 

Diieaied  aaimal,  sale  of.  Evitt,  23  A. 
632,  98  S.  E.  737. 

Disorderly  conduct.  See  Mnaicipal  Cor- 
poration >. 

"Diiorderly  hau*e"  defined;  evidence 
not  sufficient  to  support  conviction  of 
keeping  such  a  bouse.  Fanning,  IT  A 
316.  86  S.  E.   731. 

Evidence  authorised  conviction  of 
keeping.  Viekori,  23  A.  316,  98  S.  E- 
97.  See  catchwords  "Lewd  house." 
Indictment  for  keeping;  what  alle- 
gations must  be  proved;  need  not 
prove  that  keeping  it  was  to  the  en- 
couragement of  all  the  vices  alleged. 
Heard,   113/444,  449,  39  S.  E.   118. 

Evidence  showed  keeping  of.  WH- 
dar,  3  A.  443,  60  S.  E.  112. 
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Ditpnrimg  anlavfulljp  of  incnmbered 
property.  By  killing  and  eating  it. 
Uminr,  17' A.  620,  87  S.  E.  703.  Mean- 
ing of  "dispose  of"  ("sell  or  otherwise 
dupoae  of")  in  Penal  Code.  Bncg,  17 
A.  213,  214,  8«  S.  E.  406;  Scott,  6  A. 
333-4,  64  S.  E.  1005;  Gilbert,  16  A. 
249.  86  S.  B.  86. 
DUtBrbinf  diviac  lerTic*  and  disturbing 
Sunday  school,  different  offenses.  Clay, 
A  A.  142,   60  S.  E.   1028. 

By  taking  posseBsion  of  door-step 
and  preventing  persona  fron\  entering 
church.    Tanner,  126/77,  64  S.  E.  914. 

Evidence  showed  guilt  of.  Sbirley, 
1  A.  145,  67  S.  E.  912.  AHter,  T.^or, 
1  A.  639,  57  S.  E.  1049. 

By  shooting  pistol  near  congrega- 
tion while  they  were  at  dinner  on  the 
church  grounds.  FiJda,  123/167,  61 
S.  E.  306. 

"Religions  services,"  synonymous 
with  "divine  service,"  here.  McDaaial, 
5  A.  831,  63  S.  E.  919.  FacU  show- 
ing assemblage  of  congregation  for  di- 
vine service,     lb- 

Whether  shown  by  testimony  of  one 
member  in  church,  that  he  was  dift- 
tnrbed  by  remark  made  outside,  not 
likely  to  disturb.  McDaniel,  5  A.  831, 
63  S.  E.  919. 

By  cursing  and  fuss  outside  of 
church.   Taylor,  7  A.  603,  67  S.  E.  684. 

Conunitteeman  appointed  to  notify 
preacher  not  to  preach,  and  forcibly 
ejecting  him  from  pulpit,  guilty. 
Colomaa,  4  A.  788,  62  S.  E.  487. 
Charge  of  court  as  to  what  constitutes 
the  offense,  considered.  Daniel,  4  A- 
844,  62  S.  E.  667. 

Conviction  warranted.  Harrii,  11  A. 
141,  74  S.  E.  895;  Minier,  104/744, 
30  S.  E.  989. 

Hiniater  occupying  pulpit  under 
bona  fide  claim  of  right,  and  thus  pre- 
venting another  from  preaching,  not 
guilty.  Woodall,  4  A.  783,  62  S.  E. 
484. 

Preacher  not  guilty  of,  under  facts 
here.  JackMo,  21  A.  779,  95  S.  E.  302. 


By  "indecently  acting,"  talking  or 
whispering,  so  as  to  disturb  one  mem- 
ber of  congregation.  Nicb«b,  103/ 
61,  29  S.  E.  431. 

Proper  charge  to  jury  as  to.  Pope, 
6  A.  786,  66  S.  E.  813. 

Statute  as  to,  not  designed  to  be 
used  aa  a  means  of  settling  rights  of 
contestants  for  privilege  of  conduct- 
ing worship  at  a  particular  place. 
Wooden,  4  A.  783,  62  S.  E.  486;  Col«- 
»»,  4  A.  7SS,  62  S.  E.  467. 
See  catchword,  Charch. 
Diiturbinf  icbool.  Evidence  Insufficient 
as  to  disturbance  by  threats  and  pro- 
fane language  used  near  crowd  at 
school  exercises  here.  Menning,  16  A. 
664.  86  S.  E.  930. 

"Assemblage  or  meeting,"  of  school, 
meaning  of.  Harwell,  10  A.  116,  72  S. 
B.  986. 

At  designated  schoolhouse,  shown  by 
proof  of  disturbance  of  school  assem- 
bly at  bush-arbor  near  the  house.  Mc- 
Cright,  110/261,  34  S.  E.  368. 

Intentional  disturbance  is  "wilful;" 
proper  instruction  to  jury.  Kendall,  9 
A.  794,  72  S.  E.  164. 

Judicial  cognizance  taken  that  com- 
mencement exercises  are  for  literary 
and  social  improvement.  Manning,  16 
A.  664,  86  S.  E.  930. 

Statute  not  applicable  where  assem- 
blage is  for  purpose  not  connected 
with  exercises  pertaining  to  school. 
Harwell,  10  A-  116,  72  S.  B.  936. 

Statute  not  violated  by  disturbing 
sleight-of-hand  performance  of  travel- 
ing performer  in  school-house,  though 
part  of  proceeds  was  to  go  to  school 
purposes.  Harwell,  10  A.  U6,  72  S.  E. 
936. 
Dividend  declared  unlawfully;  suffi- 
ciency of  indictment;  facts  constitut- 
ing offense;  admissibility  of  testimony. 
Cabaai«>,  6  A.  129,  68  S.  E.  849. 

Facts  constituting  offense;  meaning 
of  "net  earnings."  Maagham,  11  A. 
440,  76  S.  E.    608. 
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Dob  mad,  public  enemy;  shooting  him, 
no  violation  of  statute  against  shoot- 
ing on  Sunday.  M>DniD«,  6  A.  240, 
64  S-  E.  710. 
DriviDg  hana  without  consent  of  owner; 
accusation  not  alleging  that  it  was 
"wilfulljr"  done,  not  sustained;  arrest 
of  Judgment.  Hemdon,  23  A.  638,  99 
S.  E.  11, 
Drugi,  uhiawful  sale  of;  evidence  aa- 
thorizing  conviction.  Jooe*.  21  A,  22, 
93  S.  E.  514. 

Act  of  1907  as  to  furnishing  or  sale 
■  of  certain  drags,  discussed.    Silver,  13 
A.  722,  79  S.  E.  919. 

Prescribing  unlawfully;  admissibility 
of  other  transactions.  Lea,  8  A.  413, 
69  S.  E,  310. 

Unlawful  sale  of;  accusation  suf- 
ficient as  against  demurrer;  no  error 
in  omitting  charge  to  jury  as  to  de- 
fendant's want  of  knowledge  of  sale 
by  agent.  Harker,  8  A.  94,  68  S.  E. 
650. 

Prosecution  may  be  in  city  court, 
under  accusation.  Cooper,  13  A.  697, 
79  S.  E.  908.  Accusation  of  sale  to 
a  named  person,  not  sustained  by 
proof  of  sale  to  another.  lb. 

Unlawful  sale  of;  employee  guilty. 
Oppeaheim,   12  A.   481,   77   S.   E.   652. 

Unlicensed  partner  or  employee  in 
drug-store  may  not  sell,  when  licensed 
proprietor  or  manager  is  not  in  actual 
personal  charge  of  the  business:  Scon- 
yeri,  6  A.  804,  66  S.  E.  814.  When 
owner  of  drugstore  need  not  be  li- 
censed, lb. 

Unlawful  administration  of,  result- 
ing in  death,  indictment  for  involun- 
tary manslaughter,  sufficient;  convic- 
tion authorized.  Silver,  13  A.  722,  79 
S.  E.  919. 

Involuntary  manslaughter  in  admin- 
istration of  chloroform.  Roufhlin,  17 
A.  205,  86  S.  E.  462.  Prescribing  al- 
cohol unlawfully.  Ga>Uni,  17  A  807, 
88  3.  E.  592. 

Use  of,  to  destroy  unborn  child. 
Sneil,  13  A.  163.  79  S.  E.  71. 


Drutgist't    sale    of    medicine   contaiDbg 
whisky,  when  unlawful.     BtadUy,  111 
/201,  48  S.  E.  981. 
Dwellinc-houie,  shooting  at.    Hobaa*,  21 

A.  150,  94  S.  E.  69. 
Duel,  killing  in,  or  at  chance  meeting  be- 
fore time  appointed  for.  without  fresh 
cause,   not  manslaughter,  but  murder. 
Bundrick,   129/757.  54  S.  E.  683. 
DynamitlBg    fish;    circumstances   author- 
izing   conviction.       Brace  well,    21    A. 
133,   94  S.  E.   91. 
Election    precinct,     weapon    carried    to, 
indictment  and  evidence  auflicient  foT 
conviction-     Kiichaiu,   116/847,  43  S. 
256. 
EmbesztameDt  and  larceny  distinguished. 
RobiBMii,  109/665,  34  S.  E.  147. 

By  clerk  of  county  commisaioners, 
such  office  being  authorized  by  stat- 
ute.     Cooper,   101/784,   29   S.   E.  28. 

By  employee  of  corporation;  indict- 
ment sufficient;  questions  as  to  consti- 
tutionality of  statute  not  properly 
made.     Carr,   10  A.   21,  72  S.  E.  616. 

By  officer  of  corporation;  evidence 
warranting  conviction;  proper  instruc- 
tions to  jury.  Maogham,  11  A.  427, 
75  S.  E.  512, 

By  officer  of  local  branch  of  fra- 
ternal order;  proper  allegations  as  to 
corporation,  ownership,  etc.  Cook,  8 
A.  522,  70  S.  E.  31. 

By  public  officer,  mere  refusal  or 
neglect  to  pay  over  funds  is  not.  Dis- 
cussion as  to  what  constitutes,  and  au- 
thorities as  to.  RobinooB,  109/564, 
34   S.   E.    147. 

Circumstances  tending  to  show  guilt 
Bridgea,    103/21,   29   S.    E.    869. 

Constitutionality  of  i  186  of  Penal 
Code  (1910).  Carter,  17  A.  90,  92, 
86  S.  E.  287. 

Constitutionality  of  statute  as  to 
embezzlement  by  officer  or  employee 
of  bank  or  other  corporate  body. 
Ca>oB,   16  A.   824,  86  S.  E.   644. 

Copy  of  demand  on  defendant  for 
return  of  money  alleged  to  have  been 
embezzled,  admitted  in  evidence;  no 
error,     Vaogha,   17  A.  269,  86  S.  E. 
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Corporate  character  of  company 
from  which  the  property  was  taken, 
reco^ized  jndicially.  Dixon  >  16  A. 
290,  86  S.  E-  257. 

Corporate  character  of  institution 
from  which  money  was  taken  alleged, 
hnt  not  proved,  conviction  set  aside, 
RobertoB,  12  A.  102,  76  S.  E.  762. 

Corporation  imported  by  name  used 
in  indictment;  incorporation  not  al- 
leged, no  proof  of  incorporation  neces- 
sary. Vancha,  17  A.  268,  86  S.  £. 
461. 

Evidence  demanding  conviction;  er- 
rors immaterial.  Cason,  16  A.  820,  86 
S.  E.  644. 

Financial  embarrassment  at  time  of 
alleged  offense,  when  relevant.  Bridge*, 
103/21,  29  S.  E.  869. 

Indictment  and  proof  sufRclent. 
Conviction  reqnired  despite  inadmis- 
sible evidence.  Hanpl,  108/60,  83  S. 
E.  829. 

Inference  as  to  agent'g  fraudulent 
intent  in  not  remitting  money  to  prin- 
cipal.   Dixon,  16  A.  290,  85  S.  E.  2S7. 

Instmctions  to  jury  as  to,  consid- 
ered. H>milt«n,  18  A.  296,  89  3.  E. 
449.  Offer  to  return  money,  no  de- 
fense,    lb. 

Intent  to  restore  money,  and  aubse- 
quent  settlement,  not  prevent  convic- 
tion.    Orr,  6  A.   629,   65  S.  E.   682. 

Law  constitutional.  Jurisdiction  of 
bank  officer  committing,  without  the 
SUte.  Cartor,  143/632,  633,  85  S.  E. 
884. 

Motive  for,  evidence  as  to.  Bridios, 
103/21.  29  S.  E.  859. 

No  error  in  charging  jury  that  if  the 
accused  falsified  his  account,  this 
would  be  a  circumstanca  that  the  jury 
might  consider,  etc.  TroBhart, '13  A. 
79  S.  E.  766. 

Not  committed  by  one  paying  money 
to  the  person  entitled  to  it,  though  on 
a  wrong  account;  tax-collector  using 
taxes  to  pay  shortage  of  former  tax- 
collector,  and  thus  causing  shortage  in 
his  own  accounts,  not  guilty.  Gibson, 
13  A.  469,  79  8.  E.  364. 
V<d.    2—14 


Not  necessary  to  prove  purchase  of 
particular  article,  with  money  em- 
bezzled. Truahart,  13  A.  662,  79  S.  E. 
766. 

Of  county  funds,  indictment  alleg- 
ing, not  supported  by  proof  that  funds 
misappropriated  belonged  to  city  in 
county.  Brtdgat,  103/21,  29  S.  E. 
869. 

Of  public-school  fund  by  county 
school  commissioner;  rulings  as  to  evi- 
dence. Bridfe*,  1IO/24S,  34  S.  E. 
1037. 

Omission  of  instruction  to  jury  as  to 
intent  to  steal,  not  cause  for  new  trial, 
here.     Caton,  16  A.  820,  86  S.  £.  644. 

One  disconnected  with  the  employer 
corporation  may  be  guilty  of,  as  prin- 
cipal in  second  degree  or  accessory. 
Biihop,  118/799,  46  S.  E.  614. 

Prosecution  not  barred  by  statute 
of  limitations.  Mansbam,  11  A.  428, 
438,  75  S.  E.  612.  Proof  of  barred 
acts  admissible  to  show  fraudulent  in- 
tent,    lb. 

Receipt  for  money  collected  by  de- 
fendant for  corporation  named  in  in- 
dictment, admitted  in  evidence,  though 
the  indictment  did  not  relate  to  that 
money.  Hamilton,  18  A.  296,  89  S  E. 
449. 

Repayment  of  stolen  funds.  Bridgea, 
103/21,  29  S.  E.  859. 

Temporary  individual  use  of  trust 
fund,  a  wrongful  conversion,  notwith- 
standing intent  to  return  it;  fraudulent 
intent  inferred.  Manghaa*,  11  A.  427, 
76  S.  E.  512. 
Employe*,  attempt  to  prevent  from  re- 
maining in  employment.  Robbina,  119/ 
670,  46  S.  E.  834.  Employing  or 
enticing  servant  or  tenant  already  un- 
der contract,  unlawful.  Johaion,  134/ 
25,  67  S.  E.  425. 

Interference  with,  by  intimidation. 
Binyard,  126/636,  66  S.  E.  498.  At- 
tempt to  entice  away.  Hndsiiia,  126/ 
639,  65  S.  E.  492. 

Interference  with;  one  may  be  con- 
victed of  attempt  to  entice  away  serv- 
ant, cropper,  or  farm  laborer,  though 
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tbe  attempt  be  unsueceosfal.     Bright, 
4  A.  333,  61  S.  E.  2B9. 

Of  another  hired,  or  relation  with  em  - 
ployer  disturbed;  act  of  1901  as  to,  as 
amended,  conetrued.  McBride,  128/ 
473,  67  S.  E.  789;  >ee  C■rd»al^  117/ 
776,  45  S.  E.  41.  What  necessary  to 
anthorize  recovery  of  attorney's  fees, 
against  prosecutor  under  act  of  1901. 
JoDM,  1  A.  759,  57  S.  E.  1061.  Act  of 
1901,  unconstitutional,  Forlnne,  12  A. 
702,  78  S.  E.  201.  Employing  an- 
other's servant,  in  violation  of  act  of 
1903.  Parry,  1  A.  642,  58  S.  E.  60. 
Constitutionality  of  acts  of  1901  and 
1903  as  to.  PMnoD,  6  A.  254,  64  S.  E. 
1000.  Part  unconstitutional.  Ra>bar, 
fi  A.  786,  66  S.  E.  BOO.  To  b»  strictly 
construed,  lb.  Conviction  set  aside 
for  lack  of  proof  of  specific  contract- 
ual relation.  lb.  Acts  of  1901  and 
1903,  construed  strictly;  essentials  of 
the  contract.  Orr,  4  A.  382,  61  S.  E. 
618. 

Offense  of  enticing  servant  away,  not 
committed  where  the  servant  was  a 
minor  bastard,  whose  mother  had  not 
refused  to  support  him,  and  had  not 
consented  to  the  contract  of  service. 
Perry,  113/936,  39  S.  E.  315.  Evi- 
dence insufficient  that  servant  left  in 
company  with  accused.  Irrelevant 
declaration  of  accused  that  he  would 
not  live  with  prosecutor.  Brouskton, 
114/34,  39  S.  E.  866.  Servant,  en- 
itcing,  persuading,  or  decoying;  evi- 
dence not  sufficient  for  conviction.  Mc- 
Alliater,   122/744,  50  S.  E.   921. 

Enierini  house  with  intent  to  steal,  facts 
not  sufficient  to  convict  of.  Coleman, 
122/136,  50  S.  E.  66.  Conviction  au- 
thorised. Plea  of  former  acquittal,  not 
good.  Danham,  21  A.  789,  791,  96  S. 
E.  269. 

Enticing  child  away  from  parent;  mean- 
ing of  "enticing."  Fraudulent  when 
without  consent  of  parent.  Errant,  21 
A.  668,  670,  94  S.  E.  856. 

Eicapa,  and  failure  to  surrender,  forfeits 
right  to  hearing  on  appeal  or  writ  of 
error.  Suian,  140/110,  78  S.  E-  766. 


Aiding;  offense  committed  by  awiit- 
ing  prisoner  from  city  chain-gang  to 
elude  recapture.  Snitb,  8  A.  297,  <8 
S.  E.  1071.  Proof  necessary  thit  ac- 
cused knowingly  aided.  Harvey,  S  A 
660,  70  S.  E.  141. 

By  one  whose  imprisonment  is  not 
part  of-  a  sentence  imposed  by  a  court, 
but  is  for  safe-keeping  only,  is  no  crime. 
Welch,  4  A.  388,  61  S.  E.  496. 

Conviction  of  aiding,  warranted. 
Anglin,  14  A.  666,  81  S.  E.  804. 

Conviction  of,  affirmed.  Collin*.  120/ 
849,  48  S.  E.  312. 

Crime  of,  when  complete;  difference 
between  code  provisions  as  to  escapes. 
SMith,  8  A.  297,  68  S.  E.  1071.  Es- 
cape from  chain-gang  of  municipal  ot 
misdemeanor  convicts  is  a  continaons 
crime  until  the  prisoner  is  retaken,  lb. 

Effort  or  intent  to  effect,  when  ad- 
missible. Bines,  118/327,  45  S.  E. 
376,  68  L.  R.  A.  33. 

From  chain-gang  controlled  and  man- 
aged by  private  persons,  who  psy 
guards  appointed  by  county  anUicri- 
ties,  is  no  offense.  Daniel,  114/633, 
40  S.  E.  806. 

From  county  chain-gang,  is  not  fel- 
ony.    Taylor.   108/391,  34  S.  E.  2. 

"Trusty,"  leaving  lawful  chain-gang 
to  avoid  unmerited  punishment,  and 
thereafter  paying  fine  to  sheriff,  gnilty 
of.     Johnioa,  122/172,  60  S.  E.  66. 

Unlawful  shooting  to  prevent. 
Holmes  5  A.  166,  62  S.  E.  716. 
Exchange  treated  as  sale,  under  statute 
prohibiting  sale.  McDuffie,  19  A.  3S,  90 
S.  E.  740. 
Eatortion  by  constable  collectlDg  costs  in 
peace-warrant  case  before  bond  re- 
turned to  superior  court.  Lavar,  103/ 
42,  29  S.  E.  467. 

By  officer,  not  committed  where  the 
office  had  no  existence  under  the  con- 
Etltation  nor  by  color  of  leg^ative 
enactment.  Herringlon,  103/31S,  29 
S.  E.  931,  68  Am.  St.  R.  96. 

Defined;  arresting  officer's  accep- 
tance of  money  as  "cash  bond,"  in  Hen 
of  appearance  bond,  under  belief  that 
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he  wu  autfiorlzed  to  accent  it,  not  ex- 
tortion.   H«It.  11  A.  36,  74  G.  E.  560. 

IntentiOD  not  gist  of  olTense.  Lerar, 
103/59.  29  S.  E.  467. 

Of  money  by  threats.  Cook,  22  A. 
772,  97  S.  E.  264. 
See  catchwords  Istant,  OSicar. 
Fake  impnionment,  in  Working  convicts, 
act  of  1876  the  only  protection  afrftinat 
proBCCution  tor.  PanitvntiaiT  Co.,  113/ 
801.  39  S.  E.  608. 

Policeman    convicted   of.    where 
rest  was  made  beyond  jurisdiction  of 
city.     Cokar,  14  A.  606,  81  S.  E.  81 
FalH  •waaring,   as  basis  of  proaecutio. 
insufficient  evidence  as  to  the  taking  of 
an  oath.     Johnson,  13  A.  689,  79  S.  E. 
524. 

Conviction  of,  thougrh  oath  known  to 
be  false,  and  adminbtered  for  purpose 
of  prosecution.  Tliampian,  120/132, 
47  S.  E.  666. 

In  promissory  oath  of  official  (elec- 
tion manager).  Norton,  5  A.  686.  63 
S.  E.  662. 

In  pauper  affidavit,  to  escape  prepay- 
ment of  costs.  Walkar,  112/412,  37 
S.  G.  749;  Sigman,  112/676,  37  S.  E. 
894. 

Not  necessary  that  the  oath  diould  be 
material,  or  made  to  influence  or  mis- 
lead, or  under  circumstances  that  would 
influence  or  mislead.  Difference  be- 
tween perjury  and  false  swearing. 
Gamnuica,  119/380,  46  S.  E.  409. 

Prosecution  for,  no  baris  for  action 
for  malicious  prosecution,  under  evi- 
dence here.  Woodniff,  20  A.  639.  93 
S.  E.  316. 

To  teacher's  report  to  school  com- 
missioners. Thompaon,  118/330,  46  S. 
E.  410. 

To  teacher's  report,  what  evidence 
adnuBsible,  and  sufficient  to  convict  of. 
Oath  as  basis  for  prosecution,  what 
legal.  Thompaon,  120/132,  47  S.  E. 
566. 
Falsa  writint,  obtaining  money  by.  Gray, 
«  A.  428,  66  S.  E.  191. 

Obtaining  money  on;  indictment  suf- 
ficient; "writing,"  in  Penal  Code  I  249, 


includes  check.    Saffold,  11  A.  829,  332, 

76  S.  E.  338. 

Uttering  o^  at  true,  with  intent  to 
defraud.  Mctaan,  3  A.  660,  60  &.  E. 
332. 

Fence  destroyed;  facts  warranting  con- 
viction, under  code  section  as  to  mali- 
cious mischief.  Waodi,  10  A.  476,  73 
S.  E.  608. 

Pulling  down,  without  consent  of 
owner,  conviction  not  warranted. 
Skronder,  121/615,  49  S.  E.  702. 

Farlitiiar,  illegal  sale  of.  iDtomational 
Agricullural  Corp.,  17  A.  649,  87  f'.  B. 
1101. 

Seller's  violation  of  law  aa  to.  Ar- 
lington Oil  &  Guano  Co.,  13  A.  566.  79 
S.  E.  476. 

Fietitlon*  namo  to  check,  obtaining  money 
by.  Sharp,  7  A.  606,  67  S.  E.  699; 
Saffold,  11  A.  339,  333.  76  S.  E.  338. 

Firaarmi,  discharge  of,  on  highway. 
Wood,  1  A.  68B,  58  S.  E.  271. 

Firing  wood*,  etc.  Farmer  burning  off 
small  area  in  usual  course  of  hus- 
bandry, not  negligently,  though  with- 
out previous  notice,  not  guilty.  Acre*, 
122/145,  60  S.  E.  180. 

Food  mixed  with  broken  glass  with  in- 
tent to  have  another  swallow  it,  not 
eaten;  not  assault  with  intent  to  mur- 
der.      Laary,   14  A.  797,  82  S.  E.  471. 

Forcible  detainer,  evidence  sustaining 
conviction  of.  Joint  defendant's  con- 
duct, evidence  as  to,  when'  admissible 
on  trial  of  his  codefendant.  Lawia, 
108/667,  31   S.  E.  676. 

Facts  constituting  offense  of,  by  one 
who  took  possession  on  tenant  leaving 
premises.  Elli*,  124/91,  52  S.  E.  147. 
Pendency  of  civil  action  for,  irrele- 
vant on  trial  of  one  indicted  for. 
Lewii,  IOS/657,  31   S.  E.   576. 

Forcible  entry  and  detainer,  what  neces- 
sary to  constitute.  Cala,  10  A.  666,  73 
S.  E.  1079. 

What  show  of  force  sufficient  to 
constitute.  Resistance  not  essential. 
Williama,   120/488,  48  S.  E.  149. 
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ForcMl  check  tendered  but  not  pasned. 
conviction  upheld  though  indictment 
charged  that  it  was  passed.  Brazil, 
117/32,  37,  43  S.  E.  460. 
Forcerr,  and  uttering  and  publishing  as 
true,  in  a  single  indictment  and  trial. 
Sim*,  110/290,  34  S.  E.  1020.  Forgery, 
or  uttering  as  true  any  writing  forged, 
with  intent  to  defraud,  is  penal.  EX' 
trinsic  facts  relevant.  McLean,  3  A. 
660,  60  S.  E.  332.  Forgery  and  felon- 
ious uttering  of  check;  when  not  neces- 
sary to  allege  intent  to  defraud  particu- 
lar person.  Brazil,  117/32,  43  5.  E. 
460. 

By  filling  printed  blank  to  defraud; 
Indictment  and  evidence  sufficient. 
Shops,   106/226,  32  S.  E.   140. 

Check  here  apparently  had  legal  ef- 
ficacy, though  indorsed,  not  in  the 
payee's  name,  but  in  that  of  an  other- 
Brazil,  117/32,  43  S.  E.  460. 

Defined.  Barron,  12  A.  346,  77  S. 
E.  214.  Indictment  sufficient,  lb.  342. 
Allegation  as  to  value  of  articles  de- 
scribed in  forged  instrument,  not  neces- 
sary here,     lb. 

Different  offenses  referred  to.  Sa(- 
fold,  139/121,  76  S.  E.  868 

Error  in  charge  to  jury,  and  evidence 
insufficient.     Saiiioni,  3  A.  13,  69  S 
196. 

Evidence  admissible  on  trial  for;  that 
accused  was  without  means  before,  and 
had  mo:-ey  after.  Walkar,  127/48,  56 
S.  E.  113,  8  L,  R.  A.  (N.  S.)  1175,  119 
Am.  St.  R.  314. 

Evidence  corroboratl:iff  accoraolice 
in.  Curtia,  16  A.  678,  8d  S.  E.  i 
Instructions  to  jury  as  to,  considered. 
Rapar.  16  A.   123,  84   S.  E.  660. 

Evidence  sufficient.  Offer  to  pass 
instrument  as  genuine  is  evidence  that 
accused  did  utter  and  publish.  Walkar, 
127/48,  56  S.  E.  113,  8  L.  S.  A.  (N.  S.) 
1175,  119  Am.  St.  S.  314. 

Evidence  insufficient  to  warrant  ( 
riction  of.  McCombc,  109/496,  34  S. 
E.  1021;  JoiooT,  4  A.  69,  63  S.  E.  801; 
Braanon,  21  A.  328,  94  S.  E.  259; 
Wo'mble.  107/666,  33  S.  E.  630;  Fry- 
er, 12  A.  533,  77  S.  E.  83(>.     Forgery 


and  uttering  the  forged  paper  in  sep- 
arate counts;  proper  instruction  to 
jury  as  to  form  of  verdict.  SelUn,  12 
A.  687,  78  S.  E.  196. 

Evidence  sufficient  to  show  signing 
was  with  intent  to  defraud.  Allen. 
126/559,  55  S.  E.  478. 

Intent  to  defraud,  not  shown,  con- 
viction set  aside.      Harrison,   13  A.  31, 

78  S.  E.  686.  Forged  certificate  of 
stock,  conviction  of  uttering;  proper 
instructions  to  jury.     Smith,  13  A.  663. 

79  S.  E.  764. 

Non -negotiability  of  altered  check, 
no  defense.  Wiljon,  7  A.  583,  67  S. 
E.  705.  Forgery  so  badly  executed  as 
to  be  easily  detected;    no  defense.    Ik 

Not  committed  by  immaterial  altera- 
tion; figures  in  check,  following  words 
showing  amount  called  for,  were  not 
material.  Mclnlo*b,  23  A.  513,  98  S. 
E.  555. 

Not  necessary  to  allege  connection 
between  person  whose  name  was  forg«d 
and  person  defrauded.  Barron,  12  A. 
342,  77  S.  E.  214.  Not  necessary  to 
allege  or  prove  actual  loss  from,     lb. 

Of  bank  checks,  evidence  insufficient 
Richard,  127/42,  55  S.  E.  1044. 

Of  check  payable  "to  order  of  cash." 
Hale,  120/138,  47  S.  E.  547.  Misspell- 
ing of  name  of  ostensible  signer  does 
not  avoid.  One  count  may  charge 
forgery  and  uttering  as  true  a  forged 
paper.  Evidence  authorized  convic- 
tion.    Hala,   120/183,  47  S.  E.  531. 

Of  option  to  buy  land.  McLaan,  3  A. 
660,  60  S.  E.  332. 

Of  order  for  money  in  name  of  of- 
ficer not  authorized  to  draw  an  ordet- 
Chamberi,   22   A.   749,    97    S.    E.    256. 

Possession  of  goods  similar  to  those 
delivered  on  forged  order,  as  a  circum- 
stance of  guilt,  insufficient,  when.  Mc- 
Combi,    109/496,   34  S.  E.   1021. 

Semblance  need  not  be  exact.  Bar- 
ron, 12  A-  345,  77  S.  E.  214.  The 
writing  must  purport  to  be  that  of  an- 
other than  person  making  it;  foTgery 
not  committed  by  one  signing  his  name 
as  agent  of  another,  though  not  au- 
thorized to  do  so.     lb.  343. 
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Three  gndee  of,  considered.  Jor- 
dao.  127/278.  56  S.  E.  422. 

Used  as  means  to  other  crime  does 
not  confine  guilt  to  first-named  offense, 
Carrie,   3  A.   309,   69   S.  E.   926. 

When  committed  b;  forcing  a  paper 
not  purporting  to  be  signed.  Curtis,  16 
A.  678,  86  S.  E.  980. 

Writing  sufficient  as  basis  o(  con- 
viction. McLwn,  3  A.  660,  60  S.  E. 
332. 

Writings  which  may  be  snbject  of 
forgery;  rule  that  instrument  which  if 
genaine  would  not  have  legal  efficacy 
can  not  be  subject  of  forgery,  discussed. 
Chamber*,  22  A.  749,  97  S.  E.  256; 
Brazil,   117/33,   43  S.  E.   460. 

Value  sufficiently  appeared.  Battle, 
122/675,  60  S.  E.  342. 

Knowingly  passing  forged  instru- 
ment as  genuine  is  conclusive  of  intent 
to  defraud.  Jordan,  127/278,  56  S.  EL 
422. 

Obtaining  money  by  forged  or 
counterfeit  writing,  in  fictitious  name. 
Sharp,  7  A.  605,  67   S.   E.  699. 

Occupying  land  under  forged  title; 
limitations  as  to  prosecution.  Coker, 
116/210,  41  S.  E.  684. 

Verdict,  guilty  "of  uttering  and  pob- 
liahing"  the  paper  in  question,  was  a 
nullity  and  amounted  to  an  acquittal, 
because  it  failed  to  find  that  the  paper 
was  published  as  true  and  with  fraudu- 
lent intent  Ezurd.  II  A.  30,  74  S.  E. 
651. 

Objection  that  the  paper  could  not 
have  defrauded,  not  good  here.  Nal- 
lay.  11  A.  17,  74  S.  E.  567,  PoFgery 
by  attorney  altering  garnishee's  an- 
swer, etc.     lb.  15. 

Intent  to  defraud  must  be  shown; 
error  in  not  so  instructing  Jury.  Blount, 
II  A.  239,  74  S.  E.  1099. 
Foraicationi  charge  to  jury  that  if  they 
believe  the  parties  "were  in  bed  to- 
gether, that  would  be  a  circumstance 
that  would  authorize  them  to  convict;" 
no  error.  McArthur,  19  A.  747,  92  S. 
E.   234. 

Charge  as  to,  on  trial  for  seduction. 
Waahiagton,  IZ4/427,  52  S.  E.  910. 


Child  bom  as  result  of,  shown  by 
evidence.  Palmer,  23  A.  85,  97  S.  E. 
460. 

Circumstances  authorizing  inference 
of.     Smith,  13  A.  242,  79  S.  E.  51. 

Circumatances  warranting  convictinn. 
Lulharman,  11  A.  756,  76  S.  E.  102. 
Testimony  as  to  placing  searchlight  at 
window,  and  discovering  man  and 
woman  in  bed,  not  excluded  as  obtained 
by  illegal  search.    lb. 

Circumstantial  evidence  here  insuf- 
ficient to  show.  Marray,  2  A.  620,  68 
S.  E.  1060.  Confession,  unconnected 
with  specific  act  insufficient.  McAllis- 
ter, 2  A.  654,  68  S.  E.  1110. 

Conviction  of,  on  indictment  for  se- 
duction, not  alleging  that  defendant 
was  unmarried.  Bogfs,  II  A.  92,  74 
S.  E.  71o. 

Evidence  not  warranting  conviction. 
Saekinger,  11  A.  797,  76  S.  E.  167; 
Ughtaer,  126/563,  56  S.  ^..  471. 

Evidence  showing  attempt  to  com- 
mit fornication  with  young  girl,  not 
assault  with  intent  to  rape.  Morrow, 
13  A.  189,  79  S.  E,  63. 

Evidence  sufficient  to  convict  of.  In- 
accuracy in  charge  to  jury,  when  no 
cause  for  reversal.  Suta,  122/173,  50 
S.  E.  65. 

Evidence  that  the  accused  man  and 
the  woman  lived  together  as  man  and 
wife  and  for  months  slept  in  a  room 
with  one  bed  was  sufficient  corrobo- 
ration of  his  confession.  Wooiter,  21 
A.  287,  94  S.  E.  279. 

Evidence  warranting  conviction  of. 
Bail,  103/227,  29  S.  E.  966. 

I^'ailure  to  define  "fornication,"  in 
charge  to  jury  on  seduction,  not  error, 
in  absence  of  request.  Hembraa,  17  A. 
117,  86  S.  E.  286. 

Found  on  trial  for  seduction,  though 
committed  over  two  years  before  in- 
dictment Jinks.  114/431,  40  S.  E. 
320. 

Proof  that  both  participants  were 
unmarried,  necessary  to  convict  of;  no 
presumption  that  a  person  is  unmar- 
ried.   Neil,  117/14,  43  S.E.  436.    Fre- 
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sumption  as  to  sexual  capacity.  Ward, 
14  A.  113,  80  S.  E.  296;  Banactl,  103/ 
67,  29  S.  E.  919. 
Fraud  t  damage  an  essential  of  legal 
fraud.  MobI*T,  13  A.  733,  79  S.  E. 
906. 

Presumption  of  intent,  and  burden 
of  proof.  Barnes,  3  A.  333,  69  S.  E. 
937,  Intent  lacking;,  conviction  illegal. 
RickerMn,  3  A.  443,  60  S.  E.  114.  Evi- 
dence relevant  to  show  efficiency  of 
means.  McLean,  3  A.  660,  60  S.  E. 
332. 
FmudnlaDt  coBTer^iom  of  money  paid  for 
church-building  fund.  Haupt,  108/64. 
33  S.  E.  831. 
Game  law.  Landowner's  permission  in 
such  case  would  not  dispense  with  li- 
cense. Smith,  15  A.  536,  83  S.  E.  886. 
Former  decisions  and  efTect  of  amenda- 
tory act  of  1912  discussed,    lb. 

Violation  of  law  by  fishing  on  an^ 
other's  land,  without  his  permission,  in 
navigable  stream  on  which  it  abuts. 
Robiaion,  12  A.  683,  78  S.  E.  63. 

Of  1896;  in  a  prosecution  thereun- 
der for  selling  meat  of  a  deer,  the  bur- 
den was  on  the  State  to  show  that  the 
deer  was  wild.  Ctviby,  121/198,  48 
S.  E.  913. 

Of  1911  is  a  substitute  for  ali  pre- 
vious laws  on  the  subject.  Allen,  U  A. 
79,  74  S.  E.  706;  Hammond,  10  A. 
143,  72  S.  E.  937;  RobinMo,  11  A. 
847,  76  S.  E.  1061;  Blaaungame,  11  A. 
809,  76  S.  E.  892. 

Of  1911  violated  by  shooting  at 
game  mentioned  therein,  during  the 
closed  season.  "Hunt"  includes  "ahoot" 
and  "shoot  at."  RobinioD,  11  A.  847, 
76  S.  E.  1061. 

Of  1911  construed;  hunting  on 
another's  land  witliout  permission,  un- 
lawful; exception  to  this  rule.  Blai- 
■iacame,  11  A.  809,  76  S.  E.  392. 

Sale,  offer  to  sell,  or  possession  of 
specified  game  during  closed  season, 
unlawful,  whether  taken  or  killed  in  or 
out  of  this  State.  ADmi,  11  A.  75,  74 
S.  E.  706. 


Importation  of  game  for  propaga- 
tion  not  prohibited.  AIU>,  11  A.  79, 
74  Si  E.  706. 

Opossums  and  raccoons  are  pro- 
tected by  act  of  1911.  Baker,  19  A. 
84,  90  S.  E.  983. 

Power  of  State  over  game.  Allea. 
11  A.  76,  74  S.  E.  706. 

Penalty  abrogated  as  to^  hunting  or 
shooting  on  baited  land,  by  amend- 
ment of  1912  to  act  of  1911.  Wearer, 
17  A.  738,  88  S.  E.  414. 
'  Violated  by  one  hunting  without  li- 
cense outside  his  own  land  and  militia 
district,  though  following  hounds  in 
pursuit  of  fox  therefrom.  Smith,  19  A. 
536,  83  S.  E.  886. 

Violation   of,  by  shooting  at   doves 
on  baited  land.     Jonei,  17  A.  329,  86 
S.  E.  738. 
Gaming,  evidence  showing  guilt  of.  Hielo, 
1  A.  772,  57  S.  E.  968. 

Admission  of,  when  not  made  b; 
silence.  Graham,  118/807,  45  S.  E. 
616.  Compare  River*,  118/42,  44  S. 
E.  859. 

Allegation  that  game  played  was 
"skin,"  proved  by  eye-witness  describ- 
ing game  played,  and  one  testifying 
from  the  description  that  it  was  "akin." 
Scoll,  6  A.  667,  66  S.  E.  369.  Evi- 
dence warranting  conviction.  Welih, 
6  A.  783,  65  S.  E.  816;  Kelly,  6  A.  797. 
66  S.  E.  816, 

Betting  on  horse  race  is.  Thrower, 
117/753,  46  S.  E.  126. 

getting,  wagering,  gamine,  gambling, 
distinction  in.  Anderson,  2  A.  1,  68 
S.  E.  401. 

By  playing  "at  a  game  of  skin   or 

other  games   played  with  cards,"    de- 

■    murrable.     Haley,   124/216,   62  S.   E. 

169.     Dealing  in  futures  as.     Miller, 

124/829,   53   S.  E.  336,  4  Ann.   Cas. 


574. 


»  1  A.  776. 


By  shooting  craps. 
57  S.  E.  1029. 

■  Charged  in  two  counts;  conviction 
upheld  on  evidence  sustaining  one. 
Colquitt,  6  A.  109,  64  S.  E.  281. 
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GircuDutances  not  wanantins  con- 
viction; mere  presence  at  game,  ana 
flight,  not  BOfBcient.  Banjamin,  IS  A. 
376,  8S  S.  E.  349.  Conviction  war- 
ranted, though  the  evidence  was  weak 
and  unsatisfactory.  HoIifisM,  16  A. 
260,  85  S.  E.  81. 

Circumstances  not  authorising  con- 
viction of  one  present  at  game;  for- 
mer cases  distinguished.  Fraaman,  21 
A.  494,  94  S.  E.  688. 

CirccTnstances  sufficient  to  show  let- 
ting as  well  as  playing;  instruction  that 
jury  must  be  satisfied  as  to  particular 
kind  and  name  of  game,  not  required 
here.     Warthen,  8  A.  124,  M  S.  E.  624. 

CircumstanceH  sufficient  to  show  de- 
fendant was  playing  cards  for  money; 
failure  to  prove  what  game  was  played, 
immaterial,  when.  Alford,  15  A.  426. 
63  S.  E.  444.  See  Twill.y,  »  A.  436, 
71  S.  E.  687;  Tjni,  10  A.  23,  72  S.  E. 
609. 

Circnmstantial  evidence  of.  Grant, 
122/740,  60  S.  E.  946. 

Conviction  authorized  by  evidence  as 
to  playing  cards  where  there  were  "sev- 
eral little  piles  of  money."  Stranie, 
II  A.  265,  74  S.  E.  1100.  Facta  con- 
stituting participation  by  bystander. 
Conev.  II  A.  415,  76  S.  E.  446. 

Conviction  upheld  on  evidence  that 
the  accused,  with  others,  played  at 
cards  for  money;  not  necessary  to  ?how 
character  of  game,  or  who  lost  or  won. 
Arnold,  117/706,  45  S.  E.  59. 

Evidence  warranting  conviction. 
Powall,  14  A.  425.  81  S.  E.  264;  Gof- 
gana,  14  A.  822,  82  S.  E.  367;  Strlck- 
Und,  4  A.  446,  61  S.  E.  841;  Jordas, 
4  A.  446,  61  S.  E.  838;  Colbart,  S  A. 
407,  69  S.  E.  315;  Power,  8  A.  408, 
69  S.  E.  315;  Hall,  12  A.  671,  77  S  E. 
893;  Gordon,  12  A.  710,  78  S.  E.  204; 
Simmona,  17  A.  288,  86  S.  B.  657; 
Well*,  17  A.  301,  86  S.  E.  660;  Harnai, 
17  A.  416,  87  S.  E.  29;  Banki,  21  A. 
506,  94  S.  E.  626;  McFarlin,  IB  A. 
504,  83  S.  E.  796;  Hama.,  22  A.  274. 
96  S.  E.  876;  Boa>,  123/602,  51  S.  E. 
604;  DbtJi,  123/602,  51  S.  E.  601; 
,   117/704,  45  S.  E.  66. 


Evidence  not  warranting  conviction. 
Hicka,  16  A.  228,  84  S.  E.  837;  Sim- 
mom,  106/356,  32  S.  E.  339;  Nix,  IS 
A.  470,  83  S.  E.  876;  Kamp,  8  A.  97, 
68  S.  E.  568;  Varnar,  8  A.  473,  69  S. 
E.  689;  Cos,  7  A.  22,  66  S.  E.  1062; 
WlUon,  7  A.  200,  66  S.  E.  382. 

Former  conviction,  error  in  allow- 
ing State  to  introduce  evidence  at  to, 
in  rebuttal  of  statement  of  accused. 
Grace,   19  A.   606,   92  S.  E.   231. 

"Gambling"  defined.  FlammK,  125/ 
18,  63  S.  E.  679.  Evidence  insufficient 
to  convict  of.  lb.  Statement  that  ac- 
cused was  "gambling"  was  a  mere  con- 
clusion, lb.  Game  sufficiently  de- 
scribed by  indictment  charging  playine 
and  betting  for  money  "at  a  name 
played  wil^  cards."  Slade,  125/788. 
54  S.  E.  750. 

When  not  "disorderly  conduct." 
Garvin,  15  A.  636,  84  S.  E.  90. 

Illegal  arrest  of  accused  no  defense 
on  trial  for.  Mitchell,  126/85,  54  S. 
E.  931. 

Immaterial  whose  money  was  put  up 
in  game  played  by  accused  Kincaid, 
13  A.  683,  79  S.  E.  770. 

With  cards  and  dice,  accusation  of. 
not  supported  by  proof  of  games  played 
with  dice  only.  Woody,  113/928.  89 
S.  E.  297.  Indictment  charging  dif- 
ferent kinds  conjunctively  ("cards, 
dice,  and  balls"),  Bupported  by  proof 
of  one  kind.  113  Ga.  928,  disapproved. 
Hubbard,  123/17,  61  S.  E.  11;  Sim- 
moaa,  17  A.  289,  86  S.  E.  657. 

Judge's  statement,  in  approving 
brief  of  evidence,  that  "the  game 
of  skin  was  more  fully  demonstrated 
to  the  court  than  the  description  in  the 
brief,"  not  considered.  Hick*,  16  A. 
228.  84  S.  E.  837. 

Law  violated  by  operation  of  slot- 
machine  which,  on  deposit  of  a  nickel, 
supplied  chewing  gum  of  that  value, 
there  being  a  chance  that  the  depositor 
would  win  trade-checks  which  could 
be  exchanged  for  beer.  Alexander,  13 
A.  354,  79  S.  E.  177. 

Newly  discovered  evidence  requiring 
new  trial.    William*,  II  A.  21,  74  S.  E. 
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448.  Asaembling  for  purpose  of  gram- 
ing,  not  "disorderly  conduct,"  for 
which  city  may  punish.  Shsppard,  II 
A.  811,  76  S.  E.  367. 

Participation  inferred  from  preMnce 
at,  and  poasession  of  cards  or  money. 
Grilfia,  S  A.  43,  62  S.  E.  685. 

PlayinK  and  betting  at  cards  for 
money,  evidence  sufficient  to  convict  of. 
Harmon,  120/197,  47  S.  E.  S47;  Fro*t, 
120/311,  47  S.  G.  901.  At  dice;  con- 
viction supported  by  testimony  of  wit- 
ness of  bad  character,  whose  credibility 
was  attacked.  Sindy,  120/202,  47  S. 
E.  B54. 

Playing  pool  b,  under  agreement  for 
loaer  to  pay  for  use  of  table.  Hopkini, 
122/583.  50  S.  E.  351,  69  L.  R.  A. 
117,  2  Ann.  Cas.  617. 

Plea  of  former  conviction  of,  good, 
though  the  first  case  involved  a  sepa- 
rate transaction.  McCor,  121/359,  49 
S.  E.  294. 

Presence  and  flight  do  not  prove 
participation  in,  without  more.  Griffin, 
2  A.  534,  58  S.  E.  781.  Evidence  au- 
thorized conviction.  Butler,  2  A.  623. 
58  S.  E.  1114.  Not  where  no  time 
proved.  ThBrpe,  2  A.  649,  58  S.  E. 
1070. 

Renting  room  for,  testimony  admissi- 
ble on  trial  for.  Verdict  demanded  by 
evidence.  B»kin>ki,  122/164,  60  S. 
E.  54;  Baihiniki.  123/509.  51  S.  E. 
499. 

Reputation  of  room  as  a  gaming 
place,  testimony  as  to,  admitted  on  trial 
of  one  charged  with  gaming  here. 
Pritcbett,  20  A.  189,  92  S.  E.  948. 
Conviction  warranted.  Ib.i  Ball,  20  A. 
175,  92  S.  E.  950. 

Sufficiency  of  circumstances  to  con- 
vict. AUen,  13  A.  657,  79  S.  E.  769. 
Conviction  warranted.  Cook,  13  A. 
308.  79  S.  E.  87;  Curry,  13  A.  658.  79 
S.    E.    771. 

Testimony  affirming  and  denying, 
•qually  positive.  Phillip*,  1  A.  68V,  57 
S.  E.  1079. 


Three  counts,  no  evidence  to  support 
two  of  them,  general  verdict  of  guilty, 
not  sustainable.  Driver.  112/229,  3T 
S.  E.  400. 
See  catchwords.  Batting. 
Ganainf'houi*  articles  seized,  not  recover- 
able. RobM^aon,  1  A.  223,  57  S.  E. 
993. 

Circumstances  not  warranting  con- 
viction of  keeping  gaming-house.  Pkil- 
litM,  19  A.  143,  91  S.  E.  234.  Cfaai^ 
acter  of  place  as  gaming-house,  not 
established  by  proof  that  it  was  fre- 
quented by  persons  reputed  to  be  fam- 
blers.     lb. 

Circumstantial  evidence  as  to  keep- 
ing; proper  charge  to  jury.  Romb- 
tk.I,  126/558,  55  S.  E.  497. 

Conviction  of  keeping,  not  warrant- 
ed.   Whit«,  llE/670,  41  S.  E.  986. 

Conviction  of  keeping,  warranted. 
Duaier.  18  A.  609,  89  S.  E.  699; 
Robinaon,  18  A.  703,  90  S.  E.  287; 
Stewart,  18  A.  717,  90  S.  £.  369. 

Evidence  as  to  reputation  of  hotel 
as  gaming-house,  admitted.  DndUy, 
IS  A.  509,  89  S.  E.  599. 

Evidence  showing  knowledge  of 
landlord's  renting  agent  Rivera,  118/ 
42,  44  S.  E.  869.  Charge  as  to,  not 
cause  for  new  trial,  where  evidence 
demanded  verdict.  MonBhaa,  118/66, 
44  S.  E.  816. 

Failure  to  give  a  certain  instruction 
to  jury  as  to,  not  error  in  absence  of  re- 
quest. Blohakii,  18  A.  113,  88  S.  E. 
911. 

General  verdict  of  guilty,  under  ac- 
cusation chai^ng  oEFense  in  different 
ways  and  evidence  as  to  one  way,  up- 
held. Blubakia,  18  A.  112,  88  S.  E. 
911. 

"If  defendant  did  anything  which 
contributed  to  the  maintenance  or  keep- 
ing," etc.,  construed  with  context  of 
charge,  not  error.  RaiantkBl,  126/569, 
55  S.  E.  497. 

Keeping  not  shown  by  single  instance 
of  gaming.     Wbite,  115/671.  41  S.  E. 
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Keeping  of;  evidence  sufficient  to 
convict  officer  of  social  club.  CodirBn, 
102/631,  29  S.  E.  438. 

Keeping  not  shown  by  a  Bingl^  act 
of  gaming.  Permitting  use  of  house, 
for  a  consideration,  on  a  single  night, 
for  gaining,  violates  Penal  Code.  I 
389.  Attarberrr,  4  A-  336,  61  S.  E. 
296. 

Single  act,  in  connection  with  other 
circninstaacesj  may  authorize  convic- 
tion of  keeping  such  a  house.  BlnhakU, 
IB  A.  112,  88  S.  E.  911. 

Kept  by  agent  of  non-resident  for 
congregation  of  persons  to  bet  on  races. 
JoBM,  120/185,  47  S.  E.  561.  Proof 
of  keeping,  or  of  maintaining,  supports 
allegation  in  conjunctive.  Charges  to 
Jory  correct,  and  verdict  demanded. 
Bryu.  120/201,  il  S.  E.   574. 

Kept  by  bucket-shop  or  office  for 
dealing  in  futures.  AbJbtsou,  2  A.  1, 
58  S.  E.  401.  Intimation  of  opinion  by 
judge  in  charge  to  jury,  error.  Bntlar, 
2  A.  397,  58  S.  E.  685. 

Uaintftining  place  for  betting,  etc., 
violates  law  as  to.  Tlirow«r,  124/1. 
62  S.  E.  76,  I  L.  R.  A.  (N.  S.)  483,  110 
Am.  St.  R.  147,  4  Ann.  Gas.  1.  Li- 
cease  tax  paid  on,  exempts  licensee 
from  penal  statute  in  other  States. 
MUlar,  124/831,  63  S.  E.  335.  4  Ann. 
Gas.  574. 

Zaw  as  to  keeping,  violated  by  one 
allowing  others  to  play  a  game  of 
chance,  for  a  thing  of  value,  in  room 
under  his  control.  AteiaBdar,  13  A. 
364,  79  S.  E.  177. 

Not  necessary  that  the  gaming  be 
criminal,  in  order  to  convict  of  keeping. 
Thrower,  117/753,  45  S.  E.  126. 

One  doing  any  act  connected  with  or 
in  aid  of  keeping  gaming-house  may 
be  convicted  of  keeping;  proper  chaise 
to  jury.  Po>c!er,  18  A.  703,  90  S.  E. 
366. 

Proper  instruction;  evidence  war- 
ranting conviction.  GrovM,  123/570, 
61  S.  E.  627. 

Time  of  act  proved,  uncertain,  prop- 
er instruction  to  jury.  L*v«n,  125'' 
278,  64  S.  E.  173. 


"Turf  exchange"  was,  though  the 
betting  was  on  races  run  in  another 
State.  Tirow«r,  117/763.  46  S.  E. 
126. 

Pacts  shown  by  course  of  dealing, 
when  override  declared  intention  of 
parties.  Andenon,  2  A.  1,  58  S.  E. 
401. 

Circumstances  sufficient  to  put  owner 
of  house  on  notice  that  it  is  used  for. 
Bathinikf,  123/511,  512,  51  S.  E.  499. 
Hishwar,   discharging  firearms  on;    evi- 
dence   warranting   conviction.      Testi- 
mony that  road  "was  a  public  road  used 
by  the  public,"  prima  facie  proof  that 
it  was  public  road  or  highway.     Chap- 
nan,  7  A.  821,  68  S.  E.  271. 
Hire,  keeping  for,  sufficiently  shown  by 
circumstances  here.    Butty,  IS  A.  515, 
83  S.  E.  885. 
Hiring   laberert.      See   catchwords   "Emi- 
grant agent,"  BUpra. 
Hof,  killing  of.    Paulk,  2  A.  660,  662.  68 
S.  E.  1108,  1109. 

Malicious  killing  of;  evidence  not 
warranting  inference  of  malice.  Crowd- 
•r.  10  A.  355,  73  S.  E.  424. 

Mark  altered;  conviction  warranted- 
Miller,  9  A.  170,  70  S.  E.  891. 
Hog-itealiaK,  bona  ftdes  of  taking  being 
in  issue,  charge  on  intention  held  er- 
ror.    Lee,  102/223,  29  S.  E.  264. 

Charge  to  jury  not  error;  circum- 
stantial evidence  sufficient  for  convic- 
tion.    AddU,   120/180,   47  S.  E.   606. 

Conviction  not  warranted.  Winnom*, 
II  A.  21,  74  S.  E.  440;  Moulten,  8  A. 
380,  69  S.  E.  32.  When  not  com- 
mitted by  stealing  dead  hog.  Moiei, 
8  A.  446,  69  S.  E.  576;  Snith,  11  A. 
386.  75  S.  E.  447;  P»lk,  S  A.  567,  63 
S.  E.  669. 

Conviction  set  aside  for  lack  of  evi- 
dence of  animus  furandi.  William*, 
10  A.  142.  72  S.  E.  719. 

Conviction  upheld.  Baker,  6  A.  785, 
66  S.  E.  816. 

Distinction  between  hog-stealing  and 
simple  larceny  should  have  been  ex- 
plained to  jury  here.  Moaei,  8  A.  446, 
69  S.  E.  676.  Conviction  warranted. 
Green,  8  A.   674,  70  S.  B.   26. 
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Evidence  warranting  conviction, 
Harpar,  9  A.  202,  70  S.  E.  968.  Cir- 
cumstances sufficient  aa  to  venue,  etc. 
CmIc  9  A.  208,  70  S.  E.  1019. 

Hogs  not  sufficiently  identified,  con- 
viction set  aside.  Stew■r^  9  A.  601, 
71  S.  E.  765. 

Not  shown  by  evidence  here  as  to 
running  after  trespassing  hog  and 
shooting  it.  Fulnoi*.  8  A.  704,  70  S. 
E.  77.  Circumstances  authorizing  in- 
ference of  intent  to  steal,  not  merely 
to  kill  hog.  Paulk,  B  A.  704,  70  S.  E. 
60. 

Possession  of  hog  explained  by  un- 
contradicted witness,  conviction  set 
aside.     Peaplet,  5  A.  706,  63  S.  E.  719. 

Accidant  or  misadventure,  charge  of 
court  as  to,  not  ground  for  reversal 
in  homicide  case,  when.  Brincva,  22 
A.  651,  97  S.  E.  102. 

As  defense  of  homicide.  Warrsn, 
140/228,  78  S.  E.  836;  Job**,  '.40/ 
478,  79  S.  E.  114. 

Homicide  by,  or  murder,  issue  as 
to.      Simi,  144/91,  86  S.  E.  230. 

Suggested  by  statement  of  accused ; 
negatived  by  evidence.  Golati,  130/ 
20,  21,  60  S.  E.  107;  Johxon,  130/ 
27,  60  S.  E.  160;  Taonar,  130/ 
66,  60  S.  E.  198;  Lyla*,  130/294, 
60  S.  E.  578. 

Defense  that  killing  was  by.  Jodo*, 
IS  A.  286,  89  S.  E.  303;  Gr«en,  18 
A.  677,  90  S.  E.  284;  Clant>,  IS  A. 
707,  90  S.  E.  373. 

Killing  by  culpable  negligence  is 
not.    Bakar,  12  A.  554,  77  S.  E.  884. 

Charge  of  court  on  theory  of.  au- 
thorized by  defendant's  statement, 
though  the  statement  was  so  uncer- 
tain as  to  leave  it  in  doubt  whether 
he  relied  on  that  theory.  Cook,  22 
A.  266,  96  S.  E.  393. 

Evidence  not  requiring  charge  to 
jnry  as  to.  Angnat,  20  A.  168,  92 
S.  B.  966;  Kaight,  12  A.  116,  76  S. 
E.  1047.    . 
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No  basis  for  theory  that  IdUing 
with  hoe  was  result  of.  Cases  dis- 
tinguished. Cox,  21  A.  238,  94  S. 
E.    47. 

Evidence  warranting  rejection  of 
theory  of.  BedJiBgEeld,  13  A.  623, 
79  S.  E.  581. 

Killing  of  one  by,  while  shootine 
at  another,  murder,  when.  No  error 
in  charging  jury  on  theory  of  intent 
to  kill  the  one  not  shot  at.  Grib, 
IS  A.  463,  89  S.  E.  637. 
A4mi»i«n  of  homicide,  but  justifica- 
tion shown  by  facta  stated  with  the 
admission;  further  evidence  neces- 
sary to  authorize  conviction.  Wall, 
8  A.  308,  63  S.  E.  27. 

Of  homicide,  charge  imping,  er- 
ror.    Yoang,   125/588,  64  S.  £.  82. 
Adultery,  or  indecent  proposal  to  wife, 
as  cause  of  homicide.     Raui,  7  A. 
732,  68  S.  E.  56. 

As  cause  of  homicide.  Putnan.  21 
A.  637.  94  S.  E.  862;  Jord»,  16  A 
393,  399,  85  S.  E.  455;  Auguit,  20 
A.  168,  92  S.  E.  966;  ShiBjdc,  22  A. 
618,  97  S.  E.  90;  O'Shialdi,  12S/ 
810,  B4  S.  E.  120. 

Killing  of  wife  taken  in  act  of. 
law  as  to,  not  applied  to  like  killing 
of  mistress.  Cyrai,  102/618,  29 
S.  E.  917. 
Aldinc  and  abetting,  language  of 
charge  of  court  as  to,  too  broad,  in 
not  being  expressly  confined  to  aid- 
ing and  abetting  podefendant. 
Brown,  17  A.  300,  86  S.  E.  661. 
Conviction  of  accused,  present  aid- 
ing and  abetting.  Jokaaon,  147/546, 
97  S.  E.  516. 
Aaoiher,  homicide  in  defense  of;  legal 
right  of  mutual  defense,  not  ex- 
tend to  brother-in-law.  Gillii,  S  A 
696,  70  S.  E.  63. 
Arntt,  killing  to  prevent.  Harper, 
129/770,  59  S.  E.  792;  Wmit-rd, 
121/173,  48  S.  E.  962;  McDofia, 
121/680,  49  S.  E.  708.  Homicide 
by  one  attempting  arrest.  Colamaa, 
121/594,  49  S.  E.  716. 
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UnUfrful  homicide  in  resistance 
of.  McCrar.  134/416,  426,  68  S.  E. 
62,  20  Ann.  Cu.  101.  Murder  in 
resistance  of  .lawful  arrest.  Cason, 
134/787,  68  S.  E.  664. 

Homicide  in  resistance  of,  when 
murder  and  not  manslaugnter. 
JokuMB,  130/27,  60  S.  E.  160. 

Homicide  in  resistine;  when  justi' 
fiable.  Holn>«*,  S  A.  166,  62  S.  E. 
716  ;   Perd>«,  5  A.  821,  63  S.  E.  922. 

Homicide  in  making'  or  resititin^r. 
Da««r,  lOS/486,  34  S.  E.  1030;  Dal*< 
««l.  109/E18,  35  S.  E.  106. 

Homicide  in  resistance  of.  Ru*b- 
inc.  135/224,  69  S.  E.   171. 

Homicide  by  arresting  officer. 
C*an<>r,   Ifi  A.  539,  86   S.  E.   688. 

Homicide  in  making,  by  private 
person  without  warrant.  Del*Kal, 
109/618,  35  S.  E.  106. 

Citizen  killed  while  assisting  of- 
ficer to  make  illegal  arrest  in  felo- 
nious manner,  justifiable  homicide, 
when.  Holm»,  6  A.  166,  62  S.  E. 
716. 
AmavU  with  intent  to  murder,  facts 
authorizing  conviction  of,  in  homi- 
cide case;  error  in  refusing  to  charge 
jury  as  to  that  offense.  Pope,  13  A. 
711,  79  S.  E.  909. 

No  case  of  separate  and  indepen- 
dent assaults  presented  by  facts  of 
homicide.  Draw,  136/668,  662,  71 
a  E.  1108. 
Attack  on  slayer  by  deceased  with  fist, 
or  with  brass  knucks;  proper  in- 
stmctions  to  jury.  TaoBm-,  21  A. 
189,  190,  192,  94  S.  E.  67. 

Obligation    to   retreat,   when    not 
on   person   attacked.      Glovar,    105/ 
69«,  31  S.  E.  684. 
Ax,  shooting  one  who  was  advancing 
with,  when  too  far  to  use  it,  and  not 
maldng  effort  to  do  so,  not  justified. 
Pratn-,  8  A.  487,  69  S.  E.  496. 
B«(iaaiBg    the    difficulty;     charge    of 
court   as   to    effect   of,    considered. 
Lots,  14  A.  50,  80  S.  E.  209. 
Biting  another's  finger,  whether  justi- 
flcation    for    homicide;     charge    of 
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court   considered.      Love,    14  A.   49, 
60,  80  S.  E.  209. 

Bra(>  kauclu,  homicide  bjr  one  at- 
tacked with.  Taanor,  z'l  A.  189, 
190,  192,  94  S.  E.  67. 

Britk,  homicide  by  use  of.  Wation,  21 
A.  637,  94  S.  E.  857. 

Brother,  homicide  in  defense  of.  Mai- 
ler, 11  A.  4,  7,  74  S.  E.  569;  Gar- 
ner, 6  A.  789,  66  S.  E.  842;  Shef. 
field,  16  A  287,  86  S.  E.  263. 

Proper  charge  as  to  right  to  de- 
fend. Swain,  15  A.  446,  83  S.  E. 
642. 

Law  as  to  defense  of,  not  appli- 
cable here.  Taylor,  13  A.  689,  '.9  S. 
E.  862. 

Brother-in-law,  killing  in  defense  of. 
Cilli*,  8  A.  696,  70  S.  E.  63. 

Burden  of  proving  justification,  miti- 
gation, or  excuse  for,  if  not  shown 
by  evidence  for  State.  Jordan,  143/ 
449,  85  S.  E.  327. 

On  accused  "to  justify  or  miti- 
gate the  homicide,"  charge  not  er- 
ror here.  White,  12S/256,  64  S.  E. 
188. 

Error  in  placing,  on  accused,  by 
charging  jury  that  if  they  believed 
beyond  reasonable  doubt  that  cer- 
tain things  were  true,  the  homicide 
would  be  justifiable.  McDonald.  12 
A.  526,  77  S.  E.  655. 

By«und«r  killed  by  shot  fired  at  an- 
other person,  latter  allowed  to  testi- 
fy to  his  intent  to  kill  the  accused. 
John*on,  12  A.  493,  77  S.  E.  587. 

Charactor  of  the  deceased,  admissibili- 
ty of  testimony  as  to.  ChawninK,  IS 
A.  11,  88  S.  E.  904. 

For  violence,  shown  by  general 
reputation,  not  by  particular  acts 
or  conviction  of  crime  of  violence. 
Alexander,  8  A.   531,  69  S.   E.  917. 

Ckarge  of  court  authorizing  conviction 
on  proof  of  killing  with  brick,  not 
error,  though  indictment  alleged  kill* 
ing  with  bottle.  Wat*on,  21  A.  637, 
94  S.  E.  857. 
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Of  malice;  assigTiment  of  error 
too  general  as  to.  Early,  14  A.  471, 
81  S.  E.  385. 

Referring  to  the  killing  as  "homi- 
cide," not  error.  Grin*.  17  A.  302. 
86  S.  E.  726. 

Tliat  "provocation  by  words, 
threats,  menaces,  "etc.,  shall  "in  no 
case"  be  sufficient  to  free  from  the 
crime  of  murder  (Penal  Code,  f  65), 
was  not  subject  to  the  exception  that 
it  was  not  properly  qualified  or  ex- 
plained. Deal,  18  A.  70,  88  S.  E. 
902;  BmloD,  19  A.  331,  91  S.  E.  490. 

Not  mentioning  theory  of  defense 
until  about  to  conclude,  and  then 
briefly,  with  remark  that  court  "did 
not  think"  to  call  attention  to  it;  re- 
versal.    Smith,  IO9/480,  35  S.  E.  69. 

Adjusted  to  particular  facts  relied 
on  as  defense,  reversal  for  refusing 
request  for,  though  the  law  was 
chained  abstractly.  AIcundBr,  8  A. 
531,  69  S.  E.  917. 

Error  in  omitting,  after  atate- 
ment  of  contentions  of  accused,  an 
instruction  that  if  the  jury  found 
that  in  cutting  and  shooting  he  acted 
in  self-defense  and  was  justifiable 
(as  contended)  they  would  be  au- 
thorized to  acquit  him.  Harriion, 
20  A.  160,  92  S.  E.  970. 

Question  in,  "if  the  party  shot  had 
died,  what  would  be  the  offense,  mur- 
der or  manslaughter?"  not  error, 
when  considered  with  context.  Moi- 
ley,  11  A.  4,  7,  74  S.  E.  569. 

Proper,  as  to  self-defense  and 
justifiable  homicide.  Taylor,  121/ 
365-7,  49  S.  E.  303. 

That  if  the  person  kiled  was  at- 
tacking the  accused  with  a  weapon 
likely  to  produce  death,  it  would  be 
a  felony,  and  "would  reduce  the 
crime  from  murder  to  some  other 
crime,"  if  not  justifiable  entirely 
throuf^out;  not  subject  to  excep- 
tion Uken.  Swilling,  18  A.  619,  90 
S.  E.  78. 

As  to  whether  justifiable  homicide, 
or  whether  manalaughter  or  murder. 
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properly  submitted.  Darby,  144/7BB, 
87  S.  E.  1067. 

That  the  jury  should  look  to  the 
circumstances  "at  the  very"  time  of 
the  homicide,  to  see  whether  it  was 
justifiable,  was  error,  as  it  might  be 
reduced  to  manalaughter  throu^ 
passion  aroused  at  a  former  time. 
Nixon,  14  A.  261,  80  S.  E.  513. 

Inaccurate,  as  to  homicide,  here 
not  cause  for  new  trial.  TukIo,  119/ 
969,  47  S.  E.  677. 

That  jury  might  acquit  if  satisfied, 
by  preponderance  of  testimony,  that 
the  accused  acted  in  self-defense  or 
was  otherwise  justified,  error,  Will- 
■•■ni,  12  A.  337,  77  S.  E.  189. 

As  to  effect  of  evidence  that  de- 
fendant had  a  pistol,  considered. 
Walker,  21  A.  193,  94  S.  E.  60. 

Omission  of,  on  i  76  of  Penal 
Oo^e,  as  to  acquittal  where  the  homi- 
cide appears  to  be  justifiable.  Thorn- 
ton,   IB  A.  746.  90   S.  E.  489. 

Giving  If  70,  71  of  Penal  Code  in 
immediate  connection,  error;  not 
harmful  here.  Mizon,  16  A.  252.  S2 
S.  E.  936. 

Confusing  law  embodied  in  Penal 
Code,  t  73,  with  that  contained  in 
Sg  70,  71,  error.  Smith,  119/564,  46 
S.  E.  846;  Jordao,  117/405.  i3  S. 
E.  747;  D.rby,  16  A.  172,  84  S.  E. 
724;  Donn,  16  A.  9,  84  S.  E.  488; 
Nunn,  14  A.  695,  82  S.  E.  66;  Ellii. 
21  A.  499,  94  S.  E.  629.  On  Penal 
Code,  i  73,  error  here.  Howard,  IIS  ' 
251,  41  S.  E.  654.  Penal  Code,  H 
70,  71,  properly  given  in  charge  wiUi 
i  73,  when.  Dover,  109/486,  34  S. 
E.  1030. 
Child,  parent's  right  to  protect,  by 
homicide.  Miller,  9  A.  699,  71  S.  E. 
1021. 
Circa mitancas  warranting  conviction. 
Crawford,  IS  A.  16,  82  S.  E.  366 
Cloth isg  of  person  killed,  and  pistols, 
sent  out  with  jury;  no  ground  for 
new  trial,  when.  Woldon,  21  A.  332, 
94  S.  E.  326. 
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Cod*  Mctiani  as  to  homicide  not  con- 
fused in  charffe  to  jury.     FbIiob,  13 
A.  181,  79  S.  E.  39. 

Error  in  charging  in  language  of, 
mx  to  homicide.  Manion,  14  A.  838, 
82  S.  E.  763;  Nuud,  14  A.  695,  8Z 
S.  E.  66;  Jackaau,  14  A.  608,  81  S. 
E.  905;  B>n>ed,  14  A.  832,  82  5.  E. 
695. 

Section  73  applies  where  both  par- 
ties were  at  fault.  Naan,  14  A.  697, 
698,  82  S.  E.  66.  Explanations 
which  should  be  fiven  on  reading  dif- 
ferent code  sections  on  homicide,  lb, 
699. 

Compromiie  verdict  set  aside.  Kill*- 
br*w,  12  A.  726,  78  S.  E.  205. 

Coaduct  and  statement  of  accused  im- 
mediately after  homicide,  when  not 
admissible  in  evidence.  Cibbons,  137/ 
786,  74  S.  E.  549. 

Conflict  of  decisions  settled  by  an- 
swer of  Supreme  Court  to  certified 
questions.  Dral,  IS  A.  70,  88  S.  E. 
902.  And  ace  Mulling,  18  A.  205,  89 
S.  E.  221;  M«>on,  18  A.  224,  89  S. 
E.  186;  Hill,  IS  A.  269.  89  S.  E. 
351;  MuUican,  18  A.  465,  471,  89  S. 
E.  541;  HarrU.  IS  A.  752,  90  S.  E. 
491. 

Coniant  and  concurrence,  in  homicide, 
not  conclusively  shown  by  mere 
presence  and  participation  in  general 
transaction  that  results  therein. 
Fntck.  137/75,  72  S.  E.  911. 

C*B*piracTi  doubtful  admissibility  of 
conduct  two  weeks  before  homicide. 
Andrew*,  14S/14,  88  S.  E.  194. 

Cctnvict  slew  fellow-convict;  issue  as  to 
grade  of  homicide.  Waatbrook,  133/ 
578,  66  S.  E.  788,  18  Ann.  Cas.  295. 

"Cooling  tin*,"  omission  to  read  lan- 
guage of  statute  as  to,  no  error, 
where  law  of  voluntary  manslaughter 
was  correctly  given  in  charge.  W*bb, 
S  A.  430.  69  S.  E.  601. 

Proper  charge  as  to.  Wimberly, 
13  A.  671,  79  S.  E.  767. 

To  be  determined  by  jury;  vrror 
in    using    the    words     "appreciable 
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time,"  in  charging  jury  as  to.    Wm- 
berly.  12  A.  541,  77  S.  E.  879. 

Whether  sufficient,  a  jury  question. 
Robinion,  10  A.  463,  73  S.  E.  622; 
Taylor,  13  A.  720,  79  S.  E.  924; 
Nixon.  14  A.  263,  80  S.  E.  r,l3, 
Hifbtowar,  14  A.  248,  80  S.  E.  684; 
Booker,  16  A.  284,  85  S.  E.  265; 
Morrii,  18  A.  759,  90  S.  E.  729; 
White,  118/787,  46  S.  E.  695;  Will, 
ianit,  130/400,  60  S.  E.  1063;  Mise, 
I3S/298,  69  S.  E.  173;  Miller,  139/ 
723,  78  S.  E.  181. 
DauKbter,  debauchery  of,  as  cause  of 
homicide.  Putnam,  21  A.  637,  94 
S.  E.  862. 

Seduction  or  debauchery  of,  cause 
of  attack ;  instructions  to  jury. 
Brown,  10  A.  50,  72  S.  E.  537. 

Seduction  or  debauchery  of  minor 
daughter,  as  defense  of  homicide. 
CoMolt,  123/431,' 61  S.  E.  394. 

Sexual  intercourse  with,  as  cause 
of  homicide.  Millor,  9  A.  699,  71' 
S.  E.  1021. 

Debauchery,  abuse,  and  slapping 
of,  as  cause  of  homicide.  McPhaar- 
>on,  19  A.  232,  91  S.  E.  336. 
DecoB*od  mistaken  for  trespassing  ani- 
mal. Park*.  105/248,  31  S.  E.  680. 
DacUratloD  of  slayer,  "several  minutes 
after"  shooting,  that  it  was  acciden- 
tal, excluded  from  evidence.  Cobb, 
11  A.  63,  59,  74  S.  E.  702. 

Of  deceased,  shortly  before  homi- 
cide, admissibility  of.  Smith,  148/ 
4S7,  96  S.  E.  1042. 
Dofomei  under  Penal  Code,  HI  70,  71, 
73,  should  not  be  confused  in  charge 
to  jury;  |  73  applies  only  to  de- 
fense of  life  in  fight  where  both  par- 
ties are  at  fault.  McAlliater,  T  A. 
541,  67  S.  E.  221;  Franklin,  148/ 
40.  90  S.  E.  480;  Waten,  146/102, 
90  S.  E.  712;  Warrick,  125/133.  63 
S.  E.  1027;  Milb,  133/166,  66  S. 
E.  368;  Hall,  133/177,  65  S.  E.  400. 
Small*.   148/638,  97  S.  B.  638. 
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Under  Penal  Code  I  73,  prooerly 
given  in  charge  to  jnrjr,  in  view  of 
evidence  as  to  mutual  combat. 
St*v«*,  8  A.  218,  68  S.  E.  874. 

Diiparitj  in  size  and  strength  of  slayer 
and  slain;  refusal  to  charge  jury  as 
to,  not  error,  in  absence  of  evidence. 
Thompion,  20  A.  178,  92  S.  E.  969. 

DiitinctioD  between  justifiable  and  ex- 
cusable homicide,  abolished;  refus- 
al to  charge  as  to  when  it  would  be 
"excusable,"  not  error.  Mixop,  123^ 
682.  684,  61  S.  B.  680,  107  Am.  St. 
R.   149. 

Drag*,  homicide  by  unlawful  adminis- 
tration of.  Silver,  13  A.  722.  79  S. 
E.  919. 

DrankennaM,  as  affecting  criminality. 
Kaight,  12  A.  112,  76  S.  E.  1047; 
Gayaar,  12  A.  601,  G06.  607,  77  S. 
E.   1072. 

Of  slayer  as  illustrating  quo  ani- 
mo.     Duan,  l«  A    9,  84  S.  E.  4^8. 

Of  person  shooting  recklessly  with- 
out specific  intent  to  Idll.  Gaikla, 
II  A.  11,  12,  74  S.  E.  664. 

Of  accased,  admissibility  of  evi- 
dence as  to.  Mnlligao,  18  A.  466, 
471,  89  S.  E.  641. 

Escaping  convict,    homicide    of   arrest- 

'  ing  officer  by.  Harpar,  129/770,  S9 
S.  E.  792. 

Estoppel  of  defendant  to  object  to 
verdict,  after  having  procured  a  de- 
cision that  the  jndge  erred  in  refus- 
ing to  receive  it  and  in  receiving  a 
subsequent  verdict  for  a  higher  grade 
of  homicide.  Regiater,  12  A.  1,  688, 
76  S.  E.  649;   78  S.  E.  142. 

Exception  that  court  erred  in  giving 
charge  of  I  73  of  Penal  Code,  in  that 
it  was  confused  with  law  of  justifi- 
able homicide,  insufGcient  in  not 
pointing  out  error.  Webb,  8  A.  432, 
69  S.  E.  601. 

Expert  te*tia)onr,  not  necessary  to  au- 
thorise finding  that  death  was  caused 
by  blow  inflicted  by  deadly  weapon 
several  days  before  death.  Brown, 
10  A.  216,  73  S.  E.  33. 


Homicide—  (Continued. ) 

Failure  to  read  code-section  as  to  justi- 
fiable homicide  as  a  defense,  in 
charging  jury  not  error,  sufficient  in- 
structions being  given  as  to  that 
defense.     Driikell,  20  A.   174,  92  S. 

•     E.  1007. 

To  define  "justifiable  homicide,"  in 
charging  jury;  not  error,  when. 
C>rT«r,   14  A.  267,  80  S.  E.  608. 

To  define  "felony,"  or  "serioOB 
personal  injury,"  as  used  in  charge 
on  law  of  self-defense,  not  cause  for 
new  trial,  when.  Cook,  22  A.  266, 
96  S.  E.  393. 

Familr,  defense  of,  facts  not  aathoriE- 
ing  charge  to  jury  as  to.  Diiiriel 
Grand  Lodge,  18  A.  612,  89  S.  E. 
1094. 

Fault  of  defendant  in  provoking  at- 
tack on  himself;  charge  as  to,  con- 
sidered. Swein,  IS  A.  446,  83  S.  E. 
642.  Proper  form  of  charge  as  to. 
Charge  not  authorised  by  evidence. 
Bennett,  IS  A.  442,  91  S.  E.  889. 
When  error  to  charge  as  to.  Devii, 
14  A.  766,  82  S.  E.  297. 

That  accused  must  be  without,  at 
time  of  homicide,  refers  to  Justifica- 
tion, not  reduction  of  grade.  Camp- 
bell, 144/224,  87  S.  E.  277. 

Fear  and  hatred  of  race  (Chinese),  as 
affecting  mind  and  conduct  of  slayer. 
McDonald,  23  A.  68,  97  S.  E.  448. 

Faeliog  of  accused  against  wife  of  de- 
ceased, irrelevant.  Darby,  16  A.  172, 
84  S.  E.  824. 

Of  deceased  against  his  wife  ^om 
he  was  seeking  at  defendant's  house 
when  killed,  error  in  excluding  evi- 
dence as  to.  Amoa,  14  A.  690,  81 
S.  E.  903. 

Felony,  killing  to  prevent,  not  shown  by 
shooting  at  one  who  ran  off  with 
land  deed.  Wiggini,  IO1/602,  29  S. 
E.  26. 

Justification  of  homicide  by  ap- 
parent danger  of.  Nail,  142/696,  83 
S.  E.  226. 

On  person,  homicide  to  prevent, 
Butler,  142/286,  82  S.  E-  664;  Hick- 
men,  142/630,  83  S.  E.  60S;  Byrd, 
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l«/633,  83  S.  E.  613,  54  L.  R.  A. 
1916B,  1145. 

On  person,  homicide  to  prevent; 
erBd«  of  felony  ■ttempted,  imma- 
terial Error  in  charging  that,  to 
justify  homicide,  it  muat  be  nece»- 
gary  in  order  to  save  life.  RagUnd, 
111/211,  36  S.  E.  682. 

Killing  to  prevent;  "felony"  need 
not  be  defined  to  jury,  without  re- 
quest.. FaiMn.  13  A.  181,  79  S.  E. 
39;  FranUm,  15  A.  360,  83  S.  E. 
196. 

Instruction  that  if  "a  man  without 
fault,"  believes  that  another  is  about 
to    commit    a    felony    on    him,    he 
"would  be  juatifled  in  acting;"  not 
prejudicial  here.     Da»i«,  14  A.  764, 
766,  82  S.  E.  297. 
Flight,  proof  that  accused  did  not  at- 
tempt, excluded.     Dunn,  13  A.  682, 
79  S.  E.  764. 
Former  conviction  of  manslaughter,  no 
bar  to  conviction  of  murder,  on  new 
trial  granted  on  the  defendant's  mo- 
tion.   Yute*,  4  A.  573,  62  S.  E.  104. 
Farm*    of   verdicts   not   given   in    the 
usual  order,  in  charging  jury,  defend- 
ant not  harmed.  Malligan,  18  A.  471, 
89  S.  E.  541. 
F*rBi«ali«B>  aa  cause  of  homicide.  Mil- 
Ur,  «  A.  599,  71  S.  E.  1021. 

Error  in  instruction  that  the  kill- 
ing must  be  apparently  necessary  to 
prevent  the  intercourse  "then  and 
there."  MUler,  9  A.  599,  601,  604, 
71  S.  E.  1021. 
Gndea  Of  homicide  involved  in  the  case 
must  be  submitted  to  jury.  Hortoa, 
120/307,  47  S.  E.  969.  Only  those 
so  involved.  Owen*,  120/208,  47  S.  K. 
513.  Where  evidence  raises  doubt. 
Chapman,  120/865,  867,  48  S.  E. 
350;   C-in,  7  A.  24.  65  S.  E.  1069. 

Correction  of  conviction  verdict  as 
to  grade  of,  in  open  court.  Fant, 
8  A.  438,  69  S.  E.  686. 

Error  in  instructing  jury  as  to 
grade  not  involved,  harmless,  in  view 
of  conviction  of  different  grade. 
Smith,  8  A.  680,  70  S.  E.  42. 


Homicida —  (Continued.) 

Error  in  charging  on  higher  grades, 
immaterial  where  conviction  was  of 
lower  grade.  Gray,  12  A.  634,  77  S. 
E.  916. 

Error  in  refusing  to  recMve  ver- 
dict for  lower  grade  and  in  receiv- 
ing subsequent  verdict  for  higher 
grade.  Regiitar,  12  A.  1,  688,  76  S. 
E.  649;    78  S.  E.  142. 

Evidence  as  to  grade,  conndera- 
tion  of.  WiUiami,  120/875,  48  S.  K. 
868. 

Conviction  of  lesser  grade  than 
that  charged,  when  not  warranted. 
Kandrick,  113/760,   39  S.  E.  286- 

Lesser  grade,  not  involved  by  evi- 
dence. Laalar,  141/17,  80  S.  E.  6. 
GroM  pagligence,  or  recklessness 
amounting  to  wantonness,  death 
caused  by.  Ceatral  Ry.  Co.,  11  A. 
119,  123,  74  S.  £.  854. 
Habitaiioa,  defense  of  attack  on,  not 
raised  by  evidence.  Water*,  148 ' 
102,  90  S.  E.  712;  Luca*,  148/316, 
91  S.  E.  72. 

Invasion  of,  no  defense  of  homi- 
cide caused  by  a  matter  not  connect- 
ed with  the  invasion;  instructions 
on  this  defense  not  authorized  in 
such  case.  Love,  14  A.  49,  80  S.  E. 
209. 

Killing  to  prevent  entry  of,  by 
one  intending  to  do  violent  act  there- 
in not  amounting  to  felony,  justiti-  - 
able,  when.  Facts  not  requiring  in- 
struction on  this  defense.  Brown,  8 
A.  383,  69  S.  E.  45. 
Home,  homicide  in  protection  of.  Rohi, 

7  A.  732,  738,  68  S.  E.  56. 
Intent  to  kill;  charge  of  court  not  sub- 
ject to  objection  that  it  left  the  in- 
ference that  intent,  killing,  and  re. 
gret  could  be  simultaneous.  Hart, 
14  A.  364,  80  S.  E.  909. 

Presumed  from  weapon  used- 
Conler,  21  A.   135,  94   S.   E.   261. 

Testimony  of  animus  of  accused, 
who  set  up  want  of.  Lanpkin,  145/ 
40,  88  S.  E.  663. 

Presumed,  in  case  of  homicide  by 
stabbing  in  the  back  with  a  pocket- 
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knife.  Loti,  18  A.  748,  90  S.  E.  727. 
Facta  authorizing  conclusion  that 
g;un  was  intentionally  pointed  at  an- 
other. CloDli,  18  A.  707,  90  S.  E. 
873. 

latosicaliBc  liquor  illegally  sold  by  ac- 
cused; relevancy  of  testimony  on 
trial  for  homicide.  Lucu,  146/315, 
91  S.  E.  72. 

I Bl ruder,  homicide  in  ejecting  from 
home  or  place  of  business;  error  in 
charge  to  jury,  unduly  limiting  de- 
fense. RoMi,  T  A.  732,  739,  68  S.  E. 
56. 

iBTMiion  of  premises  by  riotous  mob. 
shooting  to  repel.  Rlii>dea,  10  A.  6S, 
72  S.  E.  B18. 

IiiToIuBlary  BiBB^IauKbtoT,  charge  on, 
properly  omitted.  S'gar,  12  A. 
S85,  78  S.  E.  61.  Proper  charge  on 
Cebb,  11  A.  53,  74  S.  E.  702. 

JoJBt  action,  or  common  purpose  in 
shooting  slayer  just  after  homicide. 
did  not  appear.  CH(b*,  148/211. 
96  S.  E.  262. 

Necessary  instructions  to  jury  on 
trial  of  joint  defendants.  DrUk«ll. 
20  A.  173,  92  S.  E.  1007. 

JnstifiabI*  homicide,  no  error  in  charg- 
ing on.  BrowB,  17  A.  402,  87  S.  K. 
165. 

In  defense  of  self,  or  of  habitation 
or  property.  Nix,  120/162,  47  S. 
E.  616. 

In  "all  other  instances  which  stand 
upon  the  same  footing  of  reason  and 
justice,"  etc.  (Penal  Code,  §  76); 
difference  between  common  law  and 
this  statute.  Go»elt,  123/431,  61 
S.  E.  394.  Meaning  of  statute,  dis- 
cussed. Milter,  >  A.  605,  71  S.  £. 
1021.  Statute  inapplicable  here. 
Herringlon,  12S/746,  64  S.  E.  748. 
Statute  not  applicable  where  self- 
defense  is  relied  on.  Ripley,  T  A. 
679,  67  S.  B.  834.  Relationship  or 
friendship,  or  even  defenselessnes.. 
of  one  whose  life  was  in  danger,  may 
be  considered  in  determining  whether 
the   Icilting  was   on   like  footing   of 


Hom  icide —  (Continued.) 

reason  and  justice  with  homicide  in 
self-defense.  GiUi*.  S  A.  696,  70  S. 
E.  53. 

Killing  was,  under  evidence  here 
(killing  with  pocket-knife  one  at- 
tacking with  fence  paling).  Lawii, 
4  A.  219,  60  S.  E.  1068. 

Kick  in  stomach,  homicide  by;  proper 
charge  to  jury.  Smith,  12  A.  13,  76 
S.  E.  647. 

Knife,  unopened  in  hand,  shooting  to 
repel  attack  of  one  t'dvancing  with, 
whether  justifiable.  Hcltea,  9  A. 
418,  71  S.  E.  699. 

Larceny,  shooting  to  prevent,  not  justi- 
fiable, when.  BeddiBgfield,  13  A. 
624,  79  S.  E.  581. 

"Malice,"  in  law  of  homicide,  means  in- 
tent to  take  life  without  legal  justi- 
fication, excuse,  or  circumstances  of 
mitigation.  KiUiaa,  19  A.  750,  92 
S.  E.  227. 

Necessary  ingredient  of,  not  ex- 
cluded by  language  of  charge  of 
court.  Killian,  19  A.  750.  92  S.  E. 
227. 

How  manifested;  error  in  charge 
of  court  as  to.  Mixon.  IS  A.  252,  IS 
S.  E.  936. 

Error  in  cha^e  as  to,  harmless, 
where  verdict  was  for  manslau^ter. 
SimpfOB,  12  A.  292,  77  S  E.  lOE; 
William*,  12  A.  337,  77  S.  E.  189. 

Charge  defining,  warranted  by  evi- 
dence.    Cobb,  II  A.  53,  74  S.  E.  702- 

Maaalansliter,  offense  is,  when  the  kill- 
ing is  neither  justifiable  nor  mali- 
cious: and  if  intentional,  is  volun- 
tary manslaughter.  Mison,  7  A.  80S, 
68  S.  E.  316. 

"Menace,"  defined.  Spance,  7  A.  833> 
68   S.   E.   443. 

Placing  hand  in  pocket  as  if  about 
to  draw  weapon  may  be  construed 
as.  Spance,  T  A.  833,  68  S.  E.  443. 
See  Roaai,  T  A.  734,  68  S.  E.  56. 
Miiadvantara,  homicide  by,  must  be 
free  from  culpable  neglect  in  order 
to  absolve  the  slayer.  Allen,  134/ 
880,  67  S.  E.  1038. 

Theory  not  shown  by  evidence. 
AaderMB,  146/193,  91  S.  E.  26. 
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Homicid* —  (  Con  tin  ned. } 
Miiforttme  or  accident,  homicide  by; 
facte  not  authorizing  charge  of  code 
section  as  to.    Knight,  12  A.  116,  7<f 
S.  E.  1047. 

Homicide  bj,  in  resisting  felonious 
assault  with  pistol.  Cuttj,  148/569, 
664,  97  S.  E.  629. 
Hathar,  law  «a  to  defense  of  not  con- 
fused with  self-defense,  in  charge  of 
court.  CoiiI«r.  21  A.  134,  94  S.  E. 
261. 
M«rJ«r,  evidence  making  case  of,  not 
manslaughter.  Criggi,  17  A.  306,  86 
S.  E.  726. 

Error  in  charge  of  court  as  to,  im. 
material,  where  the  verdict  was  man- 
slaughter. CroM,  22  A.  636,  97  S. 
E.  S3;  DmI,  18  A.  70,  88  S.  E.  902: 
Faiion,  13  A.  181,  79  S-  E.  39;  Frank- 
lin, 15  A.  349,  83  S.  E.  196;  Cm>, 
14  A.  402,  81  S.  E.  247.  Andenon, 
14  A.  607,  81  S.  E.  802;  Land,  11  A. 
761,  76  S.  E.  78. 

Effect  of  endorsement  of  "true 
bill  for  voluntary  manslaughter"  on 
indictment  for.  William*.  13  A.  83, 
78  S.  E.  864. 

Failure  to  charge  jury  on,  not 
harmful  to  one  convicted  of  shoot- 
ing at  another.  E*pr.  <9  A.  743,  92 
S.  E.  229. 

Omission  to  give  definition  of,  in 
charge  to  jury,  on  trial  for  assault 
to  marder,  cured  by  other  instruc- 
tions given.  Candle,  7  A.  848,  68 
S.  E.  343. 
'  See  pp.  1178,  1192. 
Mntnal  conbat,  what  constitutes  par- 
ticipation in.  Roark,  lOS/741,  32  S. 
E.  126. 

Not  implied  by  the  word  "ren- 
counter," in  charge  of  court.  Mul- 
ligan, 18  A.  470,  89  S-  E.  641. 

Theory  of,  was  involved ;  homicide 
by  shooting.  Franklin,  146/40,  90 
S.  E.  480. 

Penal  Code,  i  73,  not  apply  where 
no  mutual  altercation.  Parki,  106/ 
'242,  31  S.  E.  680.  Proper  to  give  in 
charge  where  there  is  evidence  of 
matn«l  combat  between  accused  and 
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deceased.  Glover,  105/597,  31  S. 
E.  684.  Penal  Code,  i  73,  not  ap< 
plicable  where  no  mutual  combat  and 
no  agreement  evidencing  mutual  in- 
tention to  fight.  Jordan,  117/405, 
43  S.  E.  747.  Penal  Code,  *  73, 
should  not  be  given  in  charge  when 
there  b  nothing  in  the  evidence  or 
in  the  defendant's  statement  to  sup- 
port the  theory  of  mutual  combat. 
Jama*,  123/648,  61  S.  E.  677;  War- 
nack.  5  A.  816,  63  S.  E.  936.  When 
no  reversal  for  giving  this  section, 
though  doubtful  whether  mutual  com- 
bat shown.  Fallon,  S  A.  662,  63  S. 
E.  806.  Penal  Code,  4  73.  erro-  to 
give  in  charge  under  facts  here. 
Lowman,  109/601,  34  S.  E.  1019; 
Delegal,  109/518,  86  S-  E.  106. 
Mutual  protection  by  parents  and  chil- 
dren. McDonald,  23  A.  126,  97  S. 
E.  656. 
NecaHity  for  killing;  charge  of  court 
as  to,  considered.  Fant,  8  A.  439, 
440,  69  S.  E-  686.  Fear  of  felony, 
not  sufficient  to  justify;  slayer  must 
believe  it  necessary  to  kill,  etc.     lb. 

Charge  of  court  not  subject  to 
objection  that  it  required  defendant 
to  show  an  actual  necessity,  before 
he  could  claim  benefit  of  the  doc- 
trine as  to  apparent  necessity.  Esa, 
19  A.  14,  90  S.  B.  732. 

Defense  not  limited  by  charge  to 
actual,  instead  of  apparent  necestdty. 
'      Early,  14  A.  467,  81  S.  E.  886. 

Distinction  between  law  in  Penal 
Code,  *S  70,  71,  and  *  73,  as  to. 
Nnnn,  14  A.  697,  698,  82  S.  E.  66. 

Proper  instruction  as  to  apparent 
necessity  for  killing.  Dnna,  16  A. 
10,  84  S.  E.  488. 

Real  or  apparent  necessity  for 
killing,  and  justification  for  excite- 
ment of  passion,  questions  for  jury. 
Joknaon,  12  A.  493,  77  S.  E.  587. 
Negligent  homicide  by  shooting.  AUon, 
134/380,  67  S.  E.  1038.  Negligent  or 
or  unskillful  treatment  of  wound,  not 
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relieve  accused  of  responsibility  for 
homicide.    DowuLdb,    114/30,    39 
E.   927. 

Newljr  discovered  evidence  requiring 
new  trial  for  homicide.  Holtos,  9 
A.  414,  71  S.  E.  5991 

NQn-aclion  (not  supplying  medical  at- 
tention, etc.) ,  homicide  as  result 
of.  Glawion,  0  A.  458,  71  S.  E. 
747. 

Officer  attempting  arrest,  homicide  hy. 
Cooner,    16   A.    &39,    86    S.    E.    688. 

Opiaian  of  physician  that  death  would 
soon  follow  wound,  admissibility  of. 
Lang*tan,   10  A.   84,   72   S.   E.   532. 

Opprobriou*  worji,  cause  Of  killing, 
verdict  of  murder  demanded.  Spenca, 
7  A.  826,  68  S.  E.  443. 

Homicide  not  justified  by.  Empire 
L.  In*.  Co.,  12  A.  380,  77  S.  E.  209. 

"Other  equivalent  circumilancai,"  suf- 
ficient to  reduce  homicide  to  man- 
Blanghter  (P.  C.  i  65);  error  in 
instruction  that  they  do  not  include 
words,  threats,  or  menaces.  Dunn, 
A.  9,  84  S.  E.  488. 

What  are.     Findley,  12S/679,  54 
•  S.  E.  106. 

Definition  of ;  judge  may  give  defi- 
nition to  jury,  but  need  not  do  so 
when  not  requested.  Thurmap,  14 
A.  643,  81  S.  E.  796. 

Participation  in  slayer's  attack,  but 
with  intent  to  participate  in  assault 
and  battery  only;  instruction  as  to 
elTect  of.  Hegwofid,  12  A.  666,  .77 
S.  E.  886. 

Parionat  injury  less  than  felony,  homi- 
cide to  prevent,  not  justifiable. 
Battle,   103/69,   29   S,   E.   491. 

PUtol,  possession  of,  as  circumstance. 
Gamer,  6  A.  789,  6  S.  E.  842. 

Police  officer,  homicide  of,  upon  ar- 
rest of  accused;  defense  of  justifica- 
tion on  reasonable  fears.  Crabam, 
143/441,  85  S.  E.  328,  Ann.  Cas. 
1917  A.  696. 

PrainmptioB  from  proof  of  homicide; 
and  burden  of.  proof  of  jostiflcation 
or  mitigation.     Bwch,  138/266,  75 
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S.  E.  139;  Durkam,  138/S17,  76  S. 
E.    361. 

That  homicide  is  felonious,  until 
circumstances  of  justification  or  of 
mitigration  appear.  Boyd,  136/341, 
71  S.  E.  416. 

From  use  of  deadly  wenpon. 
Trav.  Ib>.  Co.,  107/684,  34  S.  E. 
I13;P<i>ay,  22  A.  97;  95  S.  E.  326; 
Harrall,  22  A.  104,  96  S.  E.  637. 

Of  malice;  instruction  that  "where 
the  State  clearly  establishes  the  kill- 
ing as  charged, — that  is  .  that 
the  defendant  did  the  killing, — the 
law  presumes  malice,"  was  not  er- 
ror. Mnllican,  IS  A.  466,  469.  89 
S.  E.  641. 

Of  malice,  unless  circumstances  of 
excuse,  justification,  or  mitigation 
appear.  Tumor,  139/693,  77  S.  E. 
828. 

Of  malice,  on  proof  of  homicide; 
proper  charge  to  jury  as  to.  Grigti, 
17  A.  302,  86  S.  E.  726. 

Prevlani    difficulty,    character    of    de-  ' 

ceased  and  habit  to  carry  weapon,  ad- 
missibility of  evidence  as  to.  Danial, 
103/202,  29  S.  E.  767.  ' 

Proper  instruction  to  jury  as  to. 
Spurcaon,  8  A.  117,  68  S.  E.  663. 

Prima  facia  caie  of  murder  made  oat 
by  proof  of  killing  in  manner  alleged 
in  indictment;  no  error  in  charge 
to  jury  as  to  this.  Rickarson,  10  A. 
464,  73  S.  E.  6S1. 

Principal*  in  first  and  second  degrees, 
proper  instructions  as  to.  Maaghoa, 
0  A.  566,  71  S.  E.  922.  Principal  in 
second  degree  convicted  after  ac- 
quittal of  principal  in  first  degree. 
Mauskon,  9  A.  559,  71  S.  E.  922. 
Whether  one  indicted  as  principal  in 
first  degree,  may  be  convicted  as 
principal  in  second  degree.  Mangk- 
«n,  »  A.  667,  71  S.  E.  922. 

Proof  of  homicide  by  circumstantiai 
evidence,  where  body  is  not  found. 
Ray,  4  A.  70,  60  S.  E.  816. 
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Of  uncommunicatcd  threats;  op- 
probrious words  as  jastification  for 
assault.  McKipD*y,  1 10/467,  46  S. 
E.  719. 
ProTocatioB  at  previous  time.  Perrj, 
117/719,  45  S.  E.  77. 

Insufficient  for  homicide.     Good- 
man,  122/111,   49  S.   E.  922. 

By  one  pointing  pistol  which  he  was 
prevented  from  using:.  Barrell,  14 
A.  807,  82  S.  E.  371.  Passion  arous- 
ed by  assault  at  previous  time,  basis 
for  conviction  of  niaiialau;:hter.  lb. 
Meaning  of,  in  code  section  as  to 
provocation  by  words,  threats,  etc. 
Manion,  14  A.  838,  82  S.  E.  763. 
Charge  of  court  was  susceptible  of 
misconstruction.     lb. 

By  threats,  etc.,  in  no  case  suf- 
ficient to  free  from  gruilt  of  murder; 
when  error  to  charge  jury  in  lan- 
vuhge  of  code  to  this  effect;  charge 
not  misleading  here.  Brown,  8  A. 
383,  89  S.  E.  45. 

By  words,  threats,  menaces,  or 
contemptuous  gestures;  proper  in- 
"ructions  to  jury  as  to,  Grigc*.  17 
A.  302,  86  S.  E.  726. 

By  words,  threats,  menaces,  etc.; 
charge  of   court  as   to,   considered. 
Woriey.   21    A.   787,   95    S.   E.    304 
When  not  proper  to  charge  a^  to. 
*«f -r,  6  A.  789,  65  S.  E.  842.    Er- 
ror in  charging  jury  on.    Jonea,  7  A. 
^34,  66  S.  E.  961;    Rmh,  7  A.  732, 
™  S,  E.  66.  'When  not  error.  M-ioa. 
'   ■*■    SlO,  68  S.  E.  316;    Canwell, 
^*   A-    30,  72  S.  E.  614.     Error  in 
'King  jury  in  language  of  code 
^  **»-       Donn,   13  A.'  682,   79   S.   E. 
J*-      Error  in  charging  in  language 
cod^  section  as  to  such  provoca- 
.   ,   ■  ^rithout  qualification  as  to  suf- 
^•ency  of  threats,  etc.,  to  cause  rea- 
™*>able  fear.     PhiUipi,    11    A.   362. 
®*  E.  14.    Error  in  charging  lan- 

ottt**    **'  *'**''*    '^   ^^*   **  ***'  '"*''" 
f.       Proper  qualification.     Dnno,  16 

76   o    **  ^-  ^-  *^^''   O'""-  *2  *■  1^' 

g    ^-   E.  794;   Browa,  12  A.  722.  78 

^'   352.    Such  charge  harmless,  in 
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absence  of  facts  to  which  such  quali- 
fication might  apply.  Jordan,  16  A. 
393,  85  S.  E.  455.  Omt^ion  of  this 
part  of  5  65  in  charging,  no  ground 
for  new  trial;  usually  safer  to  omit 
it,  as  it  may  be  misunderstood,  with- 
out qualification.  Bookar,  16  A.  285, 
85  S.  E.  265.  See  Caaon,  23  A.  640, 
99  S.  E.  61. 
Raadinf  code  definitions  of  voluntary 
and  involuntary  manslaughter,  in 
charge  to  jury,  not  error  here, 
Smilk,  12  A.  14,  76  S.  E.  647. 
Raaaaaabla  faara,  as  defense.  G«m*r, 
«  A.  789,  6B  S.  E.  842;  Battle,  103/ 
58,  29  S.  E.  49*1;  Danial,  103/202, 
29  S.  E.  767. 

Admissibility  of  evidence  of  previ- 
ous assault  and  threat.  Baker,  142/ 
619.  83  S.  E.  531. 

Aroused  by  words,  threats,  or 
menaces,  justification  on.  Deal, 
146/33,  88  S.  E.  573. 

Charge  that  bare  fear  would  not 
justify,  not  error,  when.  Campball, 
125/752,  64  S.  E.  666. 

Charge  that  they  should  b«  the 
fears  of  a  brave  man,  not  approved, 
but  no  cause  for  reversal,  where  sc- 
cused  was  one  of  posse  of  arresting 
officer.  Dover,  109'485,  34  S.  K. 
1030. 

Defense  that  slayer  acted  un- 
der, was  not  restricted  by  charge  of 
court  to  a  case  of  real,  instead  of 
apparent,  necessity.  Batckalor,  It> 
A.  766,  90  S.  E.  487. 

Error  in  charge  as  to.  Williami, 
107/727,  33  S.  E.  648. 

Evidence  illustrative  of  reasonable- 
ness of  fears.  Dnan,  IS  A.  9.  S4  :?. 
£.  488. 

Instruction  on,  was  not  subject  to 
the  exception  that  it  restricted  ac- 
cused to  that  defense.  Swillinr,  18 
A.  619,  90  S.  E.  78. 

Instructions  to  jury  not  appropri- 
ate to  this  defense.  D«b«,  16  A.  9. 
84  S.  E.  488. 
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Instruction  erroneous  which  could 
be  construed  as  limiting  this  defense 
to  fear  that  life  was  in  danger.  Bataa, 
4  A.  486,  61  S.  E.  888. 

Instruction  not  construe^  as  limit- 
ing this  defense  to  fear  that  life 
was  in  danger.  Edwards,  7  A.  625- 
6,  67  S.  E.  701.  B«asonable  doubt 
as  to  whether  defendant  acted  under 
reasonable  fears,  etc.;  request  to 
charge  as  to,  discussed.  Mixon,  7 
'   A.  808,  68  S.  E.  315. 

Means  fears  of  a  reasonably  cour- 
ageous man.  Cochran,  9  A.  824.  72 
S.  E.  2S1.  Error  in  charge  using  ex- 
pression "reaatftiable  courageons," 
instead  of  "reasonably  courageius," 
not  misleading  here.  Griffin,  IS  A. 
463,  89  S.  E.  537;  Lott,  18  A.  748, 
90  S.  E.  727.  Justification  on  reason- 
able fear  of  courageous  and  self-pos- 
sessed man,  not  a  cowards  Will- 
iam, I4S/177,  88  S.  E.  958. 

No  error  in  refusing  to  charge 
that  "words,  threats,  and  menaces 
may  of  themselves  excite  the  fears 
of  a  reasonable  man  and  justify," 
etc.     Maaon,  IS  A.  224,  89  S.  E.  186. 

Not  excluded  by  instruction. 
Early,  14  A.  467,  81  S.  E.  386. 

Of  felony.  Williant,  120/870.  48 
S.  £.  368. 

Omission  to  charge  as  to,  in  charge 
on  manslaughter,  not  error,  in  view 
of  instructions  elsewhere.  Williams, 
125/265,  64  S.  E.  167. 

One  convicted  of  manslaughter  not 
hurt  by  court  giving;  in  charge  code 
section  on  tilis  subject.  Carawall.  10 
A.  27,  72  S.  E.  514. 

Proper  charge  to  jury.  Sinpaon, 
12  A.  292,  77  S.  E.  105. 

Reversal  for  refusing  request  to 
charge  on,  applying  law  to  facts, 
though  based  on  statement  of  ac- 
cused, and  though  the  law  was  charg- 
ed abstractly.  Striblins,  6  A.  864, 
66  S.  E.  1068. 

What  are,  is  a  jury  question,  when. 
Cain,  7  A.  26,  65  S.  E.  1069;  Rom!, 
7  A.  733,  734,  68  S.  E.  56. 
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Wheje  deceased  was  approaching 
at  night  with  a  stick  and  did  not 
stop  when  told  to  do  so.  RagUni, 
111/216,  36  S.  E.  682. 

Where  deceased  attempted  to  draw 
weapon.  Caia,  7  A.  26,  65  S.  E. 
1069. 

Whether  court  should  cha^e  as 
to  fears  of  a  "reasonable  woman," 
instead  of  a  "reasonable  man,"  where 
the  accused  is  a  woman.  Hirhtowat, 
14  A.  250,  80  S.  E.  664. 
Rackl***  or  negligent  use  of  weapon, 
from  which  homicide  results.  Fdd- 
er,  135/220,  69  S.  E.  106;  DeUc, 
135/815,  69  S.  E.  641,  22  L.  R.  A. 
(N.  S.)  106. 
RalatlTe  sica  and  strength  of  the  par- 
ties, and  violent  character  of  one; 
no  error  in  not  charging  jury  as  to, 
without  request.  LanKston,  10  A. 
86,  72  S.  E.  532. 
Rai  |B(tB  of  homicide.  W*Idon,  21  A. 
332,  94  S.  E.  326;  Dhiip,  16  A.  9, 
84  S.  E.  488. 

Slayer's  sUtement,  after  wxlldng 
from  place  of  killing  to  opposite  side 
of  street,  that  he  "had  to  do  it,"  no 
part  of.  Camrell,  10  A.  80,  72  S. 
E.  614. 

Bystander's  sayings  during  affray, 
admitted  as  part  of.  Hill,  17  A.  294, 
86  S.  E.  657. 

Conduct  of  participants,  incladiang 
declarations.  Prica,  137/71,  72  S. 
E.  908. 

Richt  to  be  where  he  was,  as  affecting 
right  to  kill  witliont  having  retreat- 
ed.    Cli>ver,  IOB/697,  31  S.  E.  684. 

Riotous  conduct  and  attempt  to  invade 
home,  to  assault  one  therein,  Idlling 
therefor,  when  justifiable.  Snlth, 
106/673,  32  S.  E.  861,  71  Am.  St. 
R.  286. 

Robbarr  by  intimidation,  as  defense  of 
homicide  of  one  of  several  persons 
stealing  melons.  Jordan,  135/4S4, 
69  S.  E.  562. 
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S*)(-<lafanaB,  no  iuue  as  to,  mad?  bjr 
evidence,  do  error  in  not  cluirB:ing 
jury  on.  Stevepa,  8  A.  218,  08  S. 
E.  874. 

CIiAi^re  to  jury  on  law  of,  harm- 
less thoug;}!  not  pertinent.  Gaskini, 
12  A.  100,  76  S.  E.  777. 

By  one  who  brought  about  the 
difficulty,  charge  of  court  as  to,  con- 
radered.  Mathewi,  12S/60,  64  S.  E. 
196. 

Right  of,  not  forfeited  by  having 
provoked  the  difficulty,  when.  Rad- 
dick,  11  A.  160,  74  S.  E.  901. 

InBtructions  limiting  theory  of,  to 
defendant's  contention  that  the  de- 
ceased waB  the  aggressor,  not  error 
here.  Mullig>n,  18  A.  465,  89  S.  E. 
641. 

Homicide  in,  by  one  who  was  the 
original  assailant,  justifiable  when. 
CoUman,   121/699,  49   5.   E.  716. 

Homicide  in,  provocation  no  ele- 
ment of.  Vanoa,  146/714,  92  S. 
E.  76. 

Right  of,  where  party  abandoning 
intent  to  fight  is  attacked.  Bnadriek, 
12S/T5T,  54  S.  E.  683. 

"Sariona  injnry,"  meaning  of,  in  Penal 
Code,  §  72,  aa  to  homicide  to  prevent 
such  injury;  error  to  charge  that 
it  means  a  felony.  BaBsetl,  If  A. 
445,  91  S.  E.  889. 

Sksoting  opposite  party  in  quarrel, 
irtiile  he  was  approaching  with  hand 
in  pocket;  conviction  of  manslaugh- 
ter affirmed.  Yompk,  10  A.  116,  72 
S.  E.  936. 

SUter,  charges  made  against,  not  justi- 
fy shooting,  or  reduce  homicide  to 
manslaughter.  Ranfroe,  8  A.  676, 
"70  S.  E.  70. 

Use  of  words  "self-defense."  in 
charfdng  that  the  accused  would  be 
iustifled  if  he  shot  "in  self-defense, 
to  protect  the  person  of  his  sister," 
not  material  error.  Windar,  In  A. 
67,  88  S.  E.  1003. 

Slayar  cannot  take  advantage  of  emer- 
gency be  creates  for  adversary  to  de- 
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fend  self.      Price,   137/71,  72  S.  E. 
908. 

Statement  of  accused,  theory  of  defense 
presented  only  by,  court  not  re- 
quired to  charge  jury  on,  when  not 
requested.  Darby,  16  A.  171,  84  S 
E.  724. 

Sole  defense,  defendant's  state- 
ment that  he  acted  in  self-defense; 
sufficient  instructions  to  jury.  Thm-n- 
loB,  18  A.  746,  90  S.  E.  489. 

Stick,  killing  with;  conviction  of  vol- 
untary manslaughter  upheld.  F^nt, 
8  A.  438,  69  S.  E.  586. 

StriiriBf  with  hand  not  justify  homi- 
cide. Empira  L.  In*.  Co.,  12  A. 
380,  77  S.  E.  209. 

T«alinionr  that  the  described  location 
of  the  fatal  wound  indicated  the  posi- 
tion of  the  deceased  when  shot,  ad- 
mitted; not  material  error.  River*, 
10  A.  487,  73  S.  E.  610. 

Irrelevant,  as  to  gun  picked  up  at 
place  of  homicide;  new  trial  not  re- 
quired by  error  in  admitting.  FolMm, 
14  A.  245,  80  S.  E.  677. 

That  the  accused  was  in  good 
humor  shortly  before  the  homicide,  ' 
rejection  of,  not  prejudicial  here. 
Ckewning.  18  A.  11,  88  S.  E.  904- 

Third   parton   not  in   concert  with   de-   . 
ceased,    effect   of   fact    that    slayer, 
soon  after  hotnicidef  was  himself  shot 
by.    Grigg>,  148/211,  96  S.  E.  262. 

Threat*,  nanaeei,  ate;  error  in  charge 
of  court  excluding  them  as  defense 
notwithstanding  the  jury  mig'ht  find 
that  the  homicide  resulted  from  fear 
caused  by  them.  Landram,  9  A. 
115,  70  S.  E.  353. 

Insufficient  to  constitute  legal 
provocation  of  passion  and  reduce 
offense  to  manslaughter,  may  be 
ground  for  reasonable  fears  justify- 
ing homicide.  Phillip*,  11  A.  262, 
76  S.  E.  14 ;  Romi.  7  A.  732,  68  S. 
E.  66;  DizoD,  12  A.  18,  76  S.  E. 
794;  Brown,  12  A.  722,  78  S.  E.  362. 
Sufficient  to  create  apparent  dan- 
ger justifying  homicide,  not  sufficient 
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provocation  to  reduce  it  to  man- 
slaughter,  when  no  assault.  Brastler, 
8  A.  468,  63  S.  E.  519. 

When  sufficient  to  arouse  reason- 
able fear  and  justify  homicide;  facts 
not  making  case  of  such  fear.  Fallon, 
5  A.  659,  63  S.  E.  806. 

Of  lyncbine,  etc.,  as  sronnd  for 
change  of  venue.  Marahall,  20  A. 
416,  93  S.  E.   98. 

Proper  instruction  as  to,  as  bear- 
ing on  reasonableness  of  fears.  Alex- 
ander, 8  A.  631,  69  S.  £.  917. 

Uncommunicated,  admissibility  of. 
Cargill,   12  A.   574,   77  S.  E.  832. 

Not    communicated,     inadmissible 
testimony  as  to.     Elliaon,  21  A.  259, 
261,  94  S.  E.  253. 
Throwing  brick  or  rock,  homicide  by; 
issue  of  fact  as  to  intent  of  accused ; 
no  legal  presumption.  HunUr,  147/ 
823,  9S  S.  E.  668. 
Traipaaa  on  property,  homicide  to  pre- 
vent.    BannatI,  19  A.  445,  91  S.  E. 
889. 
TreapawAr,    right    to    defend    against, 
without    retreating;     instruction    to 
jury.    Fant,  8  A.  440,  69  S.  E.  586. 

When  not  justifiable  to  kill,  nor 
voluntary  manslaughter.  Park*, 
105/248,  31  S.  E.  680. 
Two  dofeiue*  relied  on, — denial  of 
killing  and  justifiable  homicide;  er- 
ror to  charge  jury  that  defendant 
"contends  that  he  killed  deceased, 
acting  under  fears  of  a  reasonable 
man."  Groan,  7  A.  803,  68  S.  E.  318. 
Unikilfol  treatment  of  wounded  per- 
son, not  remove  responsibility  for 
homicide.  Allen,  133/260,  66  S.  E. 
431;  Clomant*,  141/667,  81  S.  E. 
1117. 
"Uawriitan  law"  as  to  homicide,  con- 
demned. Miller,  9  A.  601,  71  S.  E. 
1021. 
Venlici  for  lower  grade  than  charged 
acquits  of  higher  grades,  and  is  a 
finality,  where  the  accused  does  not 
object  to  it.  Judge  can  not  refuse 
to  receive  it,  though  not  supported 
by    evidence.       Subsequent    verdict 
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for  higher  grade  set  aside.  Raginn, 
10  A.  623,  74  S.  E.  429. 

Validity  of,  not  tested  by  charge 
of  court,  on  motion  to  arrest  judg- 
ment. Spenca,  7  A.  826,  68  S.  E. 
443. 

Hay  be  for  any  grade  shown  by 
evidence,  though  not  mentioned  in 
charge  of  court.  Spence,  7  A.  825, 
68  S.  E.  443. 

Of  manslaughter,  where  justifica- 
tion not  shown  by  evidence  or  de- 
fendant's statement,  and  verdict  of 
murder  was  demanded,  did  not  en- 
title him  to  complain.  Spenca,  7  A 
826,  68  S.  E.  443. 
Weapon  or  instrument  shown  by  proof, 
not  same  as  that  alleged;  not  fatal 
variance,  when ;  cases  collected. 
Wat*on,  21  A.  637,  94  S.  E.  867. 

Variance  between  allegation  and 
proof  as  to,  not  sufficient  to  prevent 
conviction.  Bitmej,  22  A.  622,  97 
S.  E.  86. 
Whiikj  taken  from  the  accused  shortly 
after  the  homicide,  no  error  in  ad- 
mitting in  evidence,  when.  Ckewn- 
inc   IS  A.   11.  88  S.   E.   904. 

Evidence  that  whisky  was  foand 
at  the  house  of  the  person  killed,  ex- 
cluded. MiUer,  18  A.  487,  89  S.  E. 
607. 
Wife,  and  paramour  in  act  of  adultery, 
homicide  of;  proper  instructions  to 
jury  as  to.  Angntt,  20  A.  168,  92 
S.  E.  966- 

Of  slayer,  homicide  on  account  of 
illicit  relations  of  the  deceased  with. 
Land,  11  A.  761,  76  S.  E.  78.  Inde- 
cent proposals  to,  cause  of  kilKng; 
doctrine  of  Biggs  case,  29  Ga!  732, 
discussed.  RomI,  7  A.  732,  68  S.  E- 
66. 

Illicit  relations  between  defend- 
ant's wife  and  the  deceased,  rele- 
vancy of.  Morgan,  16  A.  267,  86  S. 
E.    266. 

Adultery  with  slayer's  wife,  ns 
defense.  Jordan,  18  A.  393,  399, 
85  S.  E.  466. 
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Homicida —  (Contintied.) 

Homicide  by  husband  on  finding 
his  wife  in  sexual  intercourse  with 
the  deceased,  justifiable.  Branch,  8 
A.  662,  63  S  .E.  714. 

Of  deceased,  immoral  relations  of, 
with  another,  not  relevant  on  her 
trial  for  homicide.  Higlilawer,  14 
A.  247,  80  S.  E.  684. 

See  catchwordst  latent.  Justifiable 
bomicide,      MaualaaKhter,      Murder, 
Mutual   combat,   Weapoa. 
Hona-ttealiBx;       evidence      exceedingly 
weak  and   unsatisfactory,  but  ver.lict 
not  set  aside.     McWborter,  9  A.  437, 
71  S.  E.  689. 
Here*    used   without  consent   of   owner; 
conviction    set    aside,    where,    before 
prosecution,  the  owner  sold  him  to  de- 
fendant, thus  ratifying  the  use.     Hol- 
••r.  4  A.  453,  61  S.  E.  836;    Sauden, 
4  A.  850,  62  S.  E.  567. 
Hotel  kaepar.     Obtaining  food,  etc.,  from, 
with  intent  to  defraud;   act  of  1910  as 
to,  constitutional.     Snitk,  14  A.  427, 
81  S.  E.  361. 
"Hon«a,"  in  code  provialons  as  to  larceny 
from,    includes   chick en^o use.      Oard- 
B«r,  105/662,  31  S.  E.  577;    William^ 
105/814,  32  S.  E.  129,  70  Am.  St.  R. 
82. 
HuBtinc  or  fishing  on  another's  land  with- 
out his  consent,  violation  of  game  law. 
Robuuou,  12  A.  683,  78  S.  E.  63. 
IdleuMi.    See  catchword  "Vagrancy,"  in- 
fra. 
iBponndJBf     animal,     when     not     legal. 
Lowry,  6  A.  542,  66  S.  E.  363.    Break- 
ing' pound,    erroneouB  instructions  to 
jury  u  t«  defense  set  up  on  trial  for. 


lb. 


luc 


evidence  warranting  conviction. 
18  A.  30,  88  S.  E.  710. 


On  trial  for,  witness  may  negative 
sexual  intercourse  with  other  than  ac- 
cused.    Taylor,  110/15],  36  S.  E.  161. 

No  conviction  of,  upon  the  uncor- 
roborated testimony  of  the  woman. 
Yother,  120/204,  47  S.  E.  655.  Cor- 
roboration held  insufficient.  Durdan, 
120/860,  48  S.  E.  316. 


Testimony  of  prior  acts  of  criminal 
intimacy  admissible  for  what  purpose. 
Taylor,  110/151,  35  S.  E.  161. 

Sexual  intercourse  with  stepdaughter 
is.  Taylor,  110/160,  36  S.  E.  161; 
Nopbew,  5  A.  841,  63  S.  E.  d30. 

With  stepdaughter,  wife's  ill  esti- 
mate daughter;  evidence  sufficient  to 
convict.  Liphan,  126/62,  63  S.  E.  817, 
114  Am.  St.  B.  181,  4  Ann.  Cas.  496. 

With  stepdaughter;  conviction  not 
warranted  by  evidence.  JeuninK*,  13 
A.  678,  79  S.  E.  756.  Uncorroborated 
testimony  of  accomplice,  not  sufBcient. 
lb. 

Woman  consenting,  an  accomplice, 
thou^  some  coercion  used;  testimony 
as  to  whippings  not  connected  by  evi- 
dence with  the  offense,  irrelevant. 
Whidby,   121/588,  49   S.  E.  811. 

"Indocency,"  meaning  discussed;  public 
indecency  committed  by  man  causing 
bull  and  cow  to  copulate  near  highway, 
in  view  of  woman  and  children.  Radd, 
7  A.  675,  67  S.  E.  709. 

Indecent  coaduct,  province  of  jury  to  say 
what  is.  Hainei,  S  A.  627,  70  S.  E. 
84. 

indecent  exposure  of  person,  must  be 
where  more  than  one  can  see  it,  to 
warrant  conviction  of  "a  notorious  act 
of  public  indecency."  Morri*,  109/ 
351,  34  S.  E.  677. 

"ludeceptly  actins,"  meaning  of,  in  Pena> 
Code,  §  412;  discharging  pistol  near 
congregation  assembled  for  worship 
was.  Fold*,  123/167,  170,  61  S.  E. 
306. 

When  talking  outside  church  is  not. 
Taylor,  1  A.  539,  57  S.  E.  1049. 

Indecent  propoaalB  to  wife,  cause  of  homi- 
cide.    RoMi,  7  A,  732,  68  S.  E.  56. 

Infanticidai  conviction  supported.  An- 
darson,   146/193,  91  S.  E.  26. 

Infant  or  idiot,  guilt  of  one  receiving 
fruits  of  crime  from,  or  counseling  or 
procuring  to  commit  crime.  Rice,  1 18/ 
48,  44  S.  E.  805,  98  Am.  St.  R.  99. 

B,  solicitation  of,  for  unlicensed 
criminal.     Jaloaick,  7  A.  311, 
66  S.  E.  816. 

Intent,  common,  and  joint  action  of  at 
least  two  persons,  necessary  to  consti- 
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tnte  riot.  Dixon,  105/787,  31  S.  E. 
760. 

Criminal,  not  ehown,  conviction  of 
trespass  set  aside.  Harvey,  6  A.  242, 
.    64  S.  E.  669. 

May  be  inferred  from  actual  homi- 
cide with  deadly  weapon  ased  in  ordi- 
nary way;  must  be  proved  where  no 
homicide  occurs.  Futch,  137/75,  72 
S.  E.  911. 

Not  gist  of  offense,  in  extortion. 
LaT«r,  103/49,  29  S.  E.  467.  Criminal 
intent  not  shown,  conviction  of  extor- 
tion set  aside.  Holt,  11  A.  34,  74  S. 
E.  660. 

To  kill  A  made  the  killing  of  B 
murder.  Ckelivr,  121/340,  49  S.  B. 
288. 

To  kill,  and  assault  with  impotent 
weapon  believed  by  accused  to  be 
deadly,  makes  no  case  of  assault  with 
intent  to  murder.  Matbew*,  104^497, 
30  S.  E.  727;  Mariwetber,  104/500, 
30  S.  E.  806. 

To  kill,  inferred  by  law,  where  death 
results  from  shooting:  with  deadly 
weapon.    Scott,  132/357,  64  S.  E.  272. 

To  kill,  inferred  from  killing  result- 
ing from  malicious  assault  with  dead- 
ly weapon.  Not  inferred  where  death 
does  not  result.  Luier,  106/368,  32 
S.  E.  336;  5ti>v*ll,  106/447,  32  S.  E. 
686;  G«(kin>,  11  A.  11,  13,  74  S.  E. 
654,  555. 

To  kill,  instructions  as  to,  which 
should  have  been  given  on  trial  of 
assault  to  murder.  Jacluon,  103^417, 
30  S.  t:.  261. 

To  kill,  issue  as  to  Harrli,  13«/ 
107,  70  S.  E.  952. 

To  kill,  not  conclusively  shown  by  a 
blow  from  stick  of  wood  hastily  seized, 
from  which  death  resulted.  Tarior, 
lOS/38-1,  34  S.  E.  2. 

To  kill,  not  presumed  (in  law)  from 
hurling  thick  beer-bottle.  Famar,  112/ 
80,  37  S.  E.  120. 

To  kill,  presumed  from  stabbing  in 
neck  with  pocket-knife:  harmless  er- 
ror not  to  charge  that  evidence  must 
show  intent.  Johnton,  4  A.  59,  CO  S. 
£.  801. 


To  kill,  shown  by  declaration  of  ac- 
cused just  before  homicide.  Hill,  148/ 
621,  97  S.  E.  442. 

When  presumed  from  use  of  weapon. 
McLeod,  12S/17,  57  S.  E.  83. 

To  kill,  shown  by  use  of  deadly 
weapon '  in  a  manner  likely  to  cause 
death.  Nelion,  4  A.  223,  60  S.  E.  1072; 
Delk,  13S/313,  69  S.  G.  541,  22  Ann. 
Cas.  105. 

To  steal,  evidence  as  to,  very  weak, 
but  verdict  not  disturbed.  JohsMn,  9 
A.  409,  71  S.  E.  507. 

To  steal,  formed  after  possession  ob- 
tained, not  render  conversion  larceny, 
when.     Abram*,  121/171,  48  S.  E.  OSS. 

When  necessary  to  allege  and  prove, 
and  when  not.  Cbalaer,  121/340,  49 
S.  E.  268;  Sbroudor,  121/616,  49  S. 
E.  702. 

When  "wilful."  Ka«daU,  •  A.  794, 
72  S.  E.  164. 

Whether   wilful   and    malicious,   for 
jury.     Saadari,  llS/329,  45  S   E.  365; 
Middlabrsoki,    118/773,  45   S.  E.  607. 
See  catchword.  Weapon. 
Intarait  above  five  per  cent,  per  month, 
taking   of.      King,    136/709,    71   S.   E. 
1093. 
Interferenca  with  employees,  by  strikers. 
Rabbin*,  ll*/570,  46  S.  E.  884. 

Intoxicating  liquors. 

Act  of  1918,  as  to  keeping  for  sale, 
supersedes  municipal  ordinance. 
Mayo,  146/660,  92  S.  £.  69;  Bai^ 
low,  146/805,  92  S.  E.  643. 

Possession  of  but  a  single  kind  al- 
lowed by.  Krakap,  147/198  (dis- 
sent, 200),  93  S.  E.  198. 

Carriage  and  possession  of  liquor 
in  violation  of.  Hendry,  147/260, 
93   S.  E.   413. 

Afoncy  in  liquor-selling.  Williami, 
107/696,  33  S.  E.  641;  Billupt, 
107/766,  33  S.  E.  65»:  CanningbaM, 
105/676,  31  S.  E.  685.  Allegation  of 
sale  to  one  named,  not  supported  by 
proof  of  sale  to  him  as  agent  with 
notice  that  he  was  buying  for  his 
principal.  Barlow,  127/68,  56  S. 
E.  131. 
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lBtoxi«*tiBc  li^iaor* — (Continued). 

For  buyer,  relevancy  of  testimony 
offered  to  abow.  Silrar,  105/838, 
32  S.  E.  22. 

For  purch»Ber  not  shown.  HM, 
12S/31,  53  S.  E.  807. 

Of  accused  for  buyer,  evidence 
showing,  and  disclosing  name  of  sell- 
er, conviction  not  warranted.  Shaw, 
3  A.  607,  60  S.  E.  326. 

Consent  of  employer,  to  sale  by 
employee,  though  forbidding  it, 
shown  by  circumstances.  Cravea,  8 
A.  690,  70  S.  E.  93. 

Afreamant  to  cancel  unlawful  sate  will 
not  acquit  Lopo,  118/''59,  45  S. 
E.  602. 

Another  State,  liquor  sale  effected  in 
Georgia  by  person  in,  through  agents. 
CaratoB,   136/91,  70   S.  E.  786. 

Baer,  conviction  not  sustained  by  nroof 
that  the  liquor  sold  was,  where  the 
kind  of  beer  or  its  effect  was  not 
shown.  DuVall,  115/813,  42  S.  E. 
265. 

Bflvarage  not  necessarily  intoxicating. 
Maddux,  116/69,  44  S.  E.  822. 

Battlaa  of  less  than  one  quart,  liquor 
possessed  in,  presumed  held  for  il- 
legal sale.  GalUcher,  146/807,  92 
S.  E.  628. 

Bnyiaf  whisky  for  another  with  his 
money  is  not  liquor-selling.  Evam, 
101/780,  29  S.  E.  40. 

Carrier,  liquor-selling  by.  Whisky 
shipped  from  other  State,  and  held 
by  agent  of  express  company  until 
delivery  to  consignee  on  his  paying 
the  price.  Southern  Expr«(«  Co., 
114/226,  39  S.  E.  899. 

Delivery  of  liquor  by,  when  not 
criminal.  Son  them  Expres*  Co., 
107/670,  33  S.  E.  637,  46  L.  R.  A. 
417,  73  Am.  St.  R.  146. 

CarrylBK  liquor  on  person  for  purpose 
of  unlawful  sale,  valid  city  ordinance 
aeainst.  Allan,  134/338,  67  S.  E. 
883. 

Ckarc*  of  court,  that  evidence  showed 
illegal  sale,  warranted.  Springfield, 
125/281,  64  S.  E.  172. 


IntoxicatiuK  liquor* — (Continued). 

Erroneous,  as  to  illegal  sale,  and 
conviction  unsupported.  FUminB, 
106/859.  32  S.  E.  338. 

Cknrcb,  Carrying  liquor  to;  law  Violat- 
ed by  keeping  in  bug^y  near  church, 
though  for  sick  wife.  Bica,  109/ 
117,  34  S.  E.  202. 

Liquor  sale  in  three  miles  of,  con- 
viction of,  in  place  where  sale  pro- 
hibited by  local  law,  Blake,  118/ 
333,  45  S.  E.  249. 

Clerk,  liquor  sale  by;  I'onviction  of  em- 
ployer failing-  to  show  that  the  sale 
was  unauthorized  by  him.  Raouey. 
117/709,  45  S.  E.  72. 

Club,  when  furnishing  to  member  of, 
liquor  belonging  to  club,  treated  as 
selling.  Mahrman,  105/716,  32  S. 
E.  143,  43  L.  R.  A.  398,  70  Am. 
St.  R.  74. 

Conceal in«  or  attempting  to  conceal 
liquor,  for  illegal  sale,  covered  by 
State  law.  Snip*,  147/285,  93  S.  E. 
399. 

County,  change  of  limits  of,  by  creation 
of  new  county,  as  affecting  operation 
of  local  law  against  sale  of  liquor. 
Parker,  1Z6/443,  56  S.  E.  829. 

Sale  of  liquor,  where  consummated, 
when  shipped  to  another  county. 
Hopion,  116/90,  42  S.  E.  412. 

Cradit,  liquor-selling  on,  in  violation,  of 
law,  though  buyer  fail  to  pay.  Cook, 
IZ4/66S,  58  S.  E.  104;  Lapo,  118/ 
759,  46  S.  E.  602;  Finch,  6  A.  338, 
64  S.  E.  1007. 

Dealer  shipping  liquor  to  unknown  cus- 
tomer acts  at  his  peril;  ignorance  no 
excuse.  Newaomo,  1  A.  790,  68  S-  E. 
71. 

Definition  of  intoxicating  Hquors;  what 
medicinal,  toilet,  and  culinary  prep- 
arations not  included;  bitters,  cor- 
dials and  tonics,  when  included. 
Maion,  1  A.  534,  58  S.  E.  139. 

Deliverint  whisky  and  receiving  money 
for  it  renders  one  guilty  of  selling 
liquor,  when  no  other  person  is 
shown  to  have  sold  it.  Burden,  120/ 
198,  47  S.  E.  562;  Roeio,  120/198, 
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Intozicaling  liquori — (Continned). 

47  S.  E.  560.  See  Erwln,  120/160, 
47  S.  E.  B12. 
D«Tiea  to  evade  l&w  against  liqnor  sell- 
itiE,  whether  sale  of  non-intoxicants 
and  simultaneous  gift  of  whisky  con- 
stituted, was  a  question  for  the  jury. 
Turxmr,  121/154,  48  S.  E.  906. 

Conviction  authorised  if  jury  be- 
liere  scheme  was  a  cover  for  illegal 
sale.  M«adowi,  127/283,  56  S.  E. 
404, 

Schemes  to  cover  indirect  sale  of 
liquor.  Hi>It,  7  A.  77,  66  S.  E.  279; 
Str*dl«r,  7  A.  442,  67  S.  E.  107. 
DiffarcBt  traniactiona;  proof  of,  on 
trial  for  selling  liquor;  proper  in- 
structions to  jury  as  to.  Taylor,  S 
A.  237,  62  S.  E.  1048. 
Domaatic  wimsi  not  put  on  "free  list" 
by  act  of  1877,  nor  authorized  to  be 
sold  by  other  than  manufacturer. 
Hancock,  114/439,  40  S.  K  317. 

Accusation  here  was  intended  to 
charge  violation  of  Penal  Code  of 
1895,  §  450;  "whisky"  treated  as 
surplusage;  conviction  not  upheld  by 
proof  of  sale  of  com  whisky.  Bar- 
ker, 117/429,  4S  S.  E.  744. 
Dmak  or  intoxicated  person,  sale  of 
liquor  to;  charge  of  court  and  con- 
viction upheld.  Sapp,  116/184,  42 
S.  E.  410;  Roilaitoaa,  3  A.  161,  59 
.    S.  E.  442. 

Elaction  day,  law  as  to  selling  or  fur- 
nishing liquor  on,  includes  special 
election  for  justice  of  the  peace. 
Laac,  127/285,  56  S-  E.  421.  Ap- 
plies to  election  for  constable.  Rosa, 
107/697,  33  S.  E.  439. 

"Day"  is  from  midnight  to  mid- 
night.    Raia,  107/697,  33  S.  E.  439. 

Offering  liquor  on,  by  one  not 
owning  it,  punishable,  though  offer 
declined.  Brownlow,  112/406,  37  S. 
E.  733. 
Evidaaca,  admissibility  of,  on  trial  for 
liquor-selling.  Bonaor,  2  A.  711,  58 
S.  E.  1123. 

That  house  of  accused  was  search- 
ed on  day  next  after  that  alleged, 
and    that    bottles    of    whisky    were 


Intozicatint  liquori — (Continued). 

found,    admissible.      Cola,    120/48G, 
48  S.  E.  166. 

Warranting  conviction  of  liqaot- 
selling.  B>ll«p>,  107/766,  33  S.  E 
669;  Thampios,  109/272,  34  S.  E. 
E79;  DanieU,  118/18,  44  S.  E.  81S; 
MeCollnn.  119/308,  46  S.  E.  413, 
100  Am.  St  R.  176;  Gnntbam,  120/ 
160,  47  S.  E.  518;  Fiacb,  120/174, 
47  S.  E.  504 ;  Hall,  122/142,  50  S.  E. 
69;  Taailay,  124/794,  53  S.  E.  102; 
RoUaioB,  12S/31,  63  S.  E.  76S; 
Bail,  1  A.  728,  57  S.  E.  1064;  Smitk, 
3  A.  326,  69  S.  E.  934;  DonaUwa, 
3  A.  461,  60  S.  E.  115. 

Sufficient  to  convict  of  liquor-sell- 
ing ("white  hops").  Eavat,  113/ 
749,  39  S.  E.  318. 

Not  warranting  conviction  for  sell- 
ing. Banner,  2  A.  711,  68  S.  E. 
1123;  Flauiag,  106/359,  32  S.  & 
338. 

Not  warranting  conviction  of  sale 

or  soliciting  orders  for  liquor.  WM- 

lam*,  107/694,  33  S.  E.  641. 

Hamicida,   relevancy   on    trial   for,   of 

testimony  that  accused  illegally  sold 

liquor.    Local,  146/315,  91  S.  E.  7Z- 

Imltations,  near  beer  and  soft  drinks, 

municipal    powers    as    to.    CaMidy, 

133/689,  66  S.  E.  941;  Loab,  133/ 

796,  67  S.  E.  101.  18  Ann.  Caa.  376. 

SUte  taxation  of.       Caraw^,  133/ 

714,  6«  S.  E-  906, 

Impnra  or  drugged  liquor,  no  inquiry  W 

to,  where  accused  pleads  that  he  was 

drunk  when  crime  committed.  Cribb, 

116/316,  46  S.  E.  896. 

Indictment    charging    sale    of    seveTal 

liquors,  conviction  on  proof  of  sale 

of  one  of  them.    Knnp,  120/168,  47 

S.  E.  548. 

Charging  sale  of  "spirituous,  vi- 
nous and  malt  liquors,"  supported  by 
proof  of  sale  of  one  of  the  three 
kinds.  Eavai.  113/750,  39  S.  E.  318- 

For  unlawful  possession  of  liqnor, 
and  evidence,  sufficient.  Engliih, 
147/516,  94  S.  E.  884. 

Allegation  in,  under  law  prohibit- 
ing sale  in  county,  that  the  accused 
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is  not  witbin  an  exception  as  to  cer- 
tain towns,  is  aarplusfige,  and  need 
not  be  proved.  Tic«ar,  119/114,  45 
S.  E.  1001. 
Ib  junction  against  prosecutions  for 
sale  of  liquor  in  violation  of  city 
ordinances,      not      granted,      when. 

Maror  ate.  of  Shellman,    134/30,   67 

S.  E.  438,  27  L.  R.  A.   (N.  S.)   462. 

Intonuia  cobib«tco  as  affecting  power 
of  state  as  to  Intoxicating  liquors. 
Rmo,  133/356,  66  S.  E.  770,  36  L. 
R.  A.   (N.  S.)  443. 

Validltjr  of  law  prohibiting  solici- 
tation of  orders  for  liquor,  as  applied 
to  agent  of  non-resident  dealer  en- 
gaged In.  Kirkpatriek,  138/794,  76 
S.  E.  63. 

Prohibitory  law  as  to  liquor,  when 
not  invalid  as  affecting.  Carelon, 
136/91,  70  S.  E.  786. 

iBlosicating  ckarcctar  of  Uquor,   when 

need  not  be  proved.  Edwards,  124/ 
100,  62  S.  E.  319.  Proof  that  liquor 
sold  was  intoxicating,  not  necessary 
where  indictment  was  under  a  law 
making  penal  the  unlicensed  sale  of 
malt  liqaois;  but  it  could  be  consid- 
ered in  determining  whether  it  was 
malt  liquor.  Eava*,  113/760,  39  S. 
E.   31S. 

When  inferred.  Evidence  audi- 
cient  as  to  sale  of  whisky.  Tomp- 
kin*.  2  A.  640,  58  S.  E.  1111. 

When  questioii^  for  court  and 
when  for  jury.  Bradley,  121/205, 
48  S.  E.  981. 
Joopardy  from  charge  of  sale  of  liq- 
uor, without  specifying  person  or 
occasion.  Craig,  lOS/776,  33  S.  E. 
653. 
Judicial  cogniunc*  not  taken  that  all 
malt  liquors  are  intoxicating.  Eavoi, 
113/750,  39  S.  E.  318. 

Taken  that  com  whisky  is  intoxi- 
cating. Faan,  12S/740,  54  S.  E. 
661. 

That  fermented  wine  is  intoxicat- 
ing,   when    a    misleading   charge   to 
jury.    Hall,  122/142.  60  S.  E.  59. 
Kaa^ng    for   lala  intoxicating   liquors. 
Graar,  127/47,  56  S.  E.  73. 


Intoxicating  liquors — (Continued). 

Inferred  from  single  sale,  when. 
Groar,    17   A.   763,  88    S.    E.    401^. 

May  be  shown  by  proof  of  a  Eale- 
Erwin,  120/150,  47  S.  B.  F12; 
Rm*«,  120/198,  47  S.  E.  560.  Evi- 
dence here  failed  to  show.     Ifa.  150. 

Evidence  warranting  conviction 
for.  W>tt>,  123/507,  51  S.  E.  608; 
Tuckar,  122/160,  60  S.  E.  61. 

Conviction  of,  on  evidence  as  to 
sale  by  another.  Roonay,  117/709, 
45  S.  E.  72. 

Violation  of  city  ordinance  as  to, 
by  one  licensed  to  sell,  in  making  sale 
at  time  not  authorized  by  the  li- 
cense. Roonay,  117/709,  46  S.  E. 
72. 

City  ordinance  against,  and  pun- 
ishment. Papworlb,  106/378,  32  S. 
E.   363. 

Authority  of  municipality  to  nuike 
penal.  Hood.  113/192,  38  S.  E.  409: 
Robinion,  121/180,  48  S.  E.  924; 
Roonay,  117/709,  45  S.  E.  72;  Cboi- 
tar,  135/423,  69  S.  E.  549;  Tnckar, 
122/160,  50  S.  E.  61. 

Municipal  ordinance  prohibiting, 
not  unconstitutional  as  in  conflict 
with  domestic-wine  law.  0*bnrn. 
118/53,  44  S.  E.  807, 

Authority  of  city  to  make  penal, 
under  general  welfare  clause  of  char- 
ter. Cnnningbam.  107/690,  33  S. 
E.  664. 
Knowlodga  of  contents  of  package  con- 
taining liquor,  not  shown,  conviction 
of  carrier  set  aside.  Soulham  Ex- 
prau  Co.,  6  A.  31,  64  S.  E.  341. 

Of  presence  of  liquor  on  premises, 
by  one  charged  with  keeping  it  on 
band,  sufflciency  of  evidence.  Law- 
U,  6  A.  205,  64  S.  E.  701. 
Lagar  baar  may  be  treated  as  intoxi- 
cating, in  absence  of  proof  9^  to 
whether  it  is;  but  under  evidence 
here  it  was  error  to  instruct  that  all 
lager  beer  is  intoxicating.  Smith, 
113/758,  39  S.  E.  294. 
"Lager    loda"    as    intoxicating    liquor. 

M.ddo>,  118/71,  44  S.  E.  822. 
Larcanr,   liquor  may  be  of  value  and 
the  subject  of,  though  its  sale  is  pro- 
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hibited  by  Uw.    M«nc*,  S  A.  229,  62 
S.  E.  10S3. 
L*fl>Ution  as  to  Bale  is  invalidated  by 
failure  to  except  domestic  wines,  or 
by    character    of    exception    made, 
when,  and  when  not.     Duraa,  126/ 
497,   64   S.    E.    1045;     Glover,    126/ 
606,  ,606,  65  S.  E.  592. 
Lafiilatnra  may  authorise  city  to  pun- 
ifih  for  selling  liquor,  when.     Little- 
joho,  123/427,  61  S.  E.  390. 
Ucaoaa,  effect  of  plea  of,  to  prosecution 
for  violation   of  liquor  law.     Panlk, 
104/734,  31  S.  E.  200. 

No,  conviction  of  aelling  liquor 
without,  in  territory  in  which  sale  is 
wholly  prohibited.  Glovar,  4  A.  465, 
61  S.  E.  862;  Pnghilay,  4  A.  494,  61 
S.  E.  886;  Battr,  114/79,  39  S.  E. 
918;   Barker,  117/430,  43  S.  £.  744. 

By  valid  statute;  aliter  where  pro- 
hibited by  unconstitutional  act.  Ed- 
wardi,  123/642,  SI  S.  E.  630. 

Liquor  sale  without,  no  conviction 
of,  if  impossible  to  obtain  license 
legally.  Walli,  118/669,  46  S.  E. 
443. 

Liquor  sale  without,  indictable  in 
county  where  price  of  license  is 
practically  prohibitory.  WalU,  116/ 
667,  46  S.  E.  443.  ' 

Laws  of  1881  for  Screven  county, 
as  to  sale  without,  constitutional  as 
to  misdemeanor  provision.  Burai, 
104/644.  30  S.  E.  816. 

Laws  for  Coffee  and  other  coun< 
ties  as  to,  not  invalid  as  in  con- 
flict with  general  domestic-wine  act 
of  1877.  Robert*,  114/541,  40  S. 
E.  760. 

No  revocation  of,  for  violation  of 
law,  unless  indictment  allege  defend- 
ant was  licensed  dealer.  Newmaa, 
101/634,  28  S.  E.  1005. 

Illegal  sale  of  liquor  where  no  one 
could  procure  required  written  con- 
sent to  ^ant  of.  Hodce,  116/852, 
43  S.  E.  265. 

Sale  of  liquor  not  prohibited  by 
refusal  of  authorities  to  grant.  Rom, 
I  A.  696,  58  S.  E.  20. 


IntoxIcatiBK  liqoori — (Continued). 

Uqnor-selling  without,  recorder't 
court  could  not  punish  for,  thoo^ 
done  on  Sunday.  Willianu,  111/ 
849,  36  S.  E.  607. 

Liquor-selling  without;  convictior. 
illegal;  town  charter  authohied 
grant  of  the  license.  Horn,  114/510, 
40  S.  E.  768. 

Liquor-selling  without,  a  misde- 
meanor. If  in  municipality  with  ao- 
thority  to  grant  license,  same  most 
be  produced  to  justify  sale.  Mc- 
GdiM,  114/833,  40  S.  E.  1004. 

Retailing  Hquor  without,  convic- 
tion for,  not  bar  prosecution  for 
keeping  open  tippling-hoose  on  Sun- 
day.    Snth,  105/724,  32  S.  E.  127. 

Conviction  sustained  by  evidence 
of  sale  of  intoxicant  without.  Hatter 
of  defense  as  to  sale  of  domestic 
wine.  Sowoll,  126/106,  64  S.  E. 
916. 

Liquor   sale   without,    when   city 
could  not  punish  for.     Moran,   102/ 
840,  80  S.  E.  298;Arc«k,  104  533, 
30  S.  E.  816. 
,  No  conviction  of  sale  without,  on 

proof  that  whisky  was  illegally  sold 
by  another  on  premises  of  accused 
and  by  his  consent.  BlaBkiniUp, 
112/402,  37  S.  E.  732. 

Retailing  without,  not  shown  b; 
mere  purchase  by  one  for  himself, 
and  another  and  division  between 
them.  Maadowi,  127/283,  66  S.  E. 
404. 
Loaa  of  liquor  treated  as  sale,  when. 
Not  a  sale  under  statute  prohibitiDg 
sale  without  license.  Hnby,  111/ 
842,  36  S.  E.  301. 
Local  option  Uw,  indictment  for  sale  in 
violation  of,  need  not  allege,  nor 
proof  show,  adoption  of  law  by  popn- 
hir  vote.  Woodard,  103/498,  30  S. 
E.  622.  Invalidity  of  election,  no  de- 
fense,    lb. 

Sale  of  liquor  against,  not  shown 
by  proof  of  sale  of  home-made 
bUckberry  wine.  Laid,  104/724,  30 
S.  E.  961. 
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Liquor  sale  in  vioUtlon  of,  hj 
droc^st  Belling  rye  vhisky.  V>rd*- 
man,  108/774,  33  S.  E.  643. 
Uakux  liquor,  a  felony.  Williams. 
148/310,  96  S.  E.  386.  Conviction 
authoriied.  Martin,  148/406,  96  S. 
G.  882;  Yanchan.  148/617,  97  S.  ~ 
&40;  Jnilica,  7  A.  43,  66  S.  E.  1070. 
Circumstances  not  warranting  con' 
fiction.  Smith,  16  A.  291,  85  S.  E. 
281. 
Madlcina  composed  of  liquor, 
pounded  with  other  ingredients,  un< 
lawful  sale  of.  Bradlar,  121/201, 
206,  48  S.  E.  961. 

Capable  of  intoxicating  and  being 
used  as  beverage,  sale  of,  rendered 
teller  guilty  of  selling  liquor  without 
license.  ColwaU.  122/76,  37  S.  E. 
129,  , 

Containing  intoxicating  liquor, 
when  unlawful  for  dru^ist  to  fur- 
nish; good  faith  and  physician's  pre- 
scription no  defense.  Bradlay,  121 
/201,  48  S.  E.  981. 
Marckaat  giving  liquor  to  customer, 
idietber  he  did  so  to  induce  trade,  a 
question  for  the  jury.  Maadowa, 
121/362,  39  S.  E.  268. 
Minor,  liquor  sold  to,  burden  on  ac- 
cused to  show  written  authority  from 
parent  or  guardian.  Graham,  121/ 
690,  49  S.  E.  678. 

Allegation  of  sale  and  furnishing 
to  three,  supported  by  pro^f  of  sale 
to  one.  SoBthan  Expraii  Co.,  1  A. 
700,  58  S.  E.  67. 

Corporation  may  be  guilty  by  de- 
livering to,  through  agents;  but  evi- 
dence failed  to  show  that  agent  made 
or  knowingly  permitted  delivery. 
Sonthara  Espraii  Co.,  1  A.  700,  68 
S.  E.  67. 

Offense  not  necessarily  shown  by 
proof  of  sale  of  domestic  blackbprry 
wine.     Laid,  104/726,  30  S.  E.  949. 

Sal«  of  liquor  to,  not  made  where 
minor  in  good  faith  acts  merely  as 
agent  of  adult  buyer.  HarUy,  127/ 
308.  66  S.  E.  462. 
Ordar*,  taking  of,  for  sale  of  liquor. 
Walkar,  124/97,  62  S.  E.  319. 


Inloxicating  lienor* — (Continued). 

Taking     of,     through     telephone. 

from  a  different  county,  no  offense 

in   that    county,    though    telephone 

was  placed  there  for  that  purpose. 

Moor*,  126/417,  66  S.  E.  327.   Issue 

as  to  agency  of  telephone  manager. 

Walkar,  122/747,  60  S.  E.  994. 
For  liquor  taken  in  "dry  count'es." 

Smith,  127/44.  66  S.  E.  73;   Grava*, 

127/46,  66  S.  E.  72. 

For  sale  of  liquor  in  county  where 

law  prohibits  sale,  aerent,  as  well  as 

principal,    punishable   for   soliciting. 

Loah,  115/241,  41  S.  E.  57B. 

Soliciting  by  circular  sent  by  mail 

from  point  without  State,  no  cnme. 

Rom,  133/363,  66  S.  E.  770,  36  L. 

E.  A.    (N.  S.)    443. 

For  Uquor,  taking  o^,  not  penal  in 

county  where  sale  is  not  prohibited 

by   law,   high   license   or   otherwise. 

Roaa.  1  A.  696,  68  S.  E.  20. 
Ownarship,  materiality  of,  on  trial  for 

selling  liquor.     WhitfiaU,  2  A.  124, 

58  S.  E.  385;    Bonaar,  2  A.  71t,  68 

S.  E.   1123. 
Particular  lala   of  liquor,   when    State 

not  restricted    to   proof   of.      Davis, 

lOS/783,  32  S.  E.  130;    Graaa,  118/ 

264,  41  S.  E.  642. 
Paymanl  of  rent  in  liquor    constituted 

a  sale.      Griffia,    115/577,    41    S.    E. 

997. 
Paaalty,  effect  of  absence  of  provieion 

for,  in  dispensary  law.    Barker,  117/ 

433,  43  S.  E.  744. 
Placa  of  business,  meaning  of.     Jonai, 

17   A.    118,   86    S.   E.    284;    Jaakin*. 

4  A.  859,  62  S.  E.  674;    Robert.,  4 

A.  207,  60  S.  E.  1082.     "At"  place 

of  business,  keeping  in  near-by  room 

is,  when.     Jaiikim,  4  A.   859,  62   S. 

E.    574.      Keeping   at    public    place. 

Robaru,  4  A.   207,   60   S.   E.   1082; 

Tooko,  4  A.  495,  61  S.  E.  917. 
Poiianion  of  liquor  for  illegal  sale,  no 

State    offense,    and    punishable    by 

town.    Panik,  104/728,  31  S.  E.  200. 
For  illegal  sale,  proof  sufHcient  to 

show.      Sawyer,  2  A.   159,  68    S.   E. 

899. 
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Private  ni*.  keeping  liquor  for,  unlaw- 
ful. DaUncy.  146/547,  91  S,  E.  561. 
Probibitorr  Uw  for  one  place  suspends 
local  operation  of  general  lav  for- 
bidding sale  except  on  prescribed 
condition ;  but  not  general  law  mak- 
ing penal  sales  in  places  where  sale 
is  prohibited  by  law.  The  local  and 
general  prohibitory  laws  stand  to- 
gether, and  indictment  lies  under 
either.  Barkar,  llS/36,  44  S.  E. 
874;    Btaka,  118/333,  46  S.  E.  249. 

RacalTJBB  moBay,  ordering  whisky  an'i 
delivering  it,  prima  facie  case  of 
guilt.  Smiib,  127/43,  66  S.  E.  73; 
Gravu,  127/46,  66  S.  E.  72; 
GaikiB*.  127/51,  66  S.  E.  1045; 
Banaar,  2  A.  711,  68  S.  E.  1123. 
Proof  that  accused  received  money 
and  soon  thereafter  delivered  whisky 
puts  on  him  burden  of  showing 
where,  how,  and  from  whom  he  got 
it.  Jury  may  discredit  his  statement. 
Mack,  118/540,  42  S.  E.  77«.  Pre- 
sumption that  one  delivering  liquor, 
and  receiving  money  for,  la  seller; 
when  not  arise.  WiliUmi,  107/696, 
33  S.  E.  641.  See  Billupi,  107/766, 
33  S.  E.  659. 

"Sale,"  what  is,  under  law  prohibiting 
sale  of  liquor.  CunninKham,  105/ 
678,  31  S.  E.  586. 

Scboal,  sale  of  liquor  within  three  miles 
of.     MaioB,  1  A.  534,  68  S.  E.  139. 

Special  act  to  prohibit  sale  of  liquor, 
invalid  as  in  conflict  with  general 
law.  EdwarJi,  123/542,  51  S.  E.  d 
Griffio,  114/66,  89  S.  E.  913;  Har- 
rii,  114/436,  40  S.  E.  315.  Local 
act  valid.  It  suspended,  not  repealed, 
general  law.  lb.  See  Cotlini,  114/ 
70,  39  S.  E.  916.  Act  here  did  not 
infringe  on  general  law.  Hancock, 
114/439,  40  S.  E.  317. 

Prohibiting  sale  in  Thomas  and 
Cobb  counties,  constitutional.  Smilb, 
112/291,  37  S.  E.  441. 

Prohibiting  sale,  except  by  dispen- 
sary, and  prescribing  no  penalty,  is 
within  P.  C.  1896,  g  428.  Barkar. 
118/36,  44  S.  E.  874. 


iBtozicatiBf  liquor* — (Continued). 

For  Wilkes,  conviction  under, 
since  general  local  option  law,  not  up- 
held.    CaMwall.   101/567,  29   S.  E 

As  to  selling  liquor,  uncon^tn- 
tional;  conviction  upheld  tmder  gen- 
eral law.  Griffin,  118/577,  41  S.  E 
997. 

Of  1877  for  St.  Simons  Island, 
li quo r-sel ting  in  violation  of.  Jama*. 
124/72,  52  S.  E.  295. 

Local  option  act  for  Troup  county, 
not  unconstitutional  on  pounds 
specified.  RobinaoB,  111/841,  36  S. 
E.  201. 
Suaday,  one  selling  domestic  wines  on. 
convicted  of  pursuing  her  "ordi- 
nary calling"  on  Sunday,  thou^  at 
other  times  engaged  chiefly  in  other 
occupations.  Read,  119/562,  46  S 
E.  837. 

Liquor-selling  on,  validity  of  city 
ordinance  as  to.  Mayor.  1  IS/313.  41 
S.  E.  572. 

Keeping  open  tippling-house  on, 
city  ordinance  in  terms  of  statute  as 
to,  given  same  construction;  momen- 
tary opening  sufficient;  purpose 
not  considered.  McCarty,  121/365, 
49  S.  E.  287. 
Tax.  P.  C.  1896,  S  460,  as  to  sale  of 
domestic  wines  or  other  intoxicants 
without  paying,  not  apply  to  liquors 
covered  by  other  laws  prohibitinK 
sale,  Barkor,  117/428,  43  S.  E.  744. 
Liquor-dealer  failing  to  register  and 
pay  tax,  law  as  to,  not  applied  to 
one  selling  in  county  where  sale 
totally  prohibited.  CoHiB*,  114/70, 
39  S.  E.  916.  Tax  act  of  1900  is  de- 
claratory of  existing  code  law,  but 
prescribes  different  punishment.  Bar- 
gamy,  114/862,  40  S.  E.  991.  Man- 
ufacturer who  did  not  sell  in  thi« 
SUte,  not  subject  to  tax  by  act  of 
1898;  otherwise  by  act  of  1900. 
McNaaly,  114/831,  40  S.  E.  996. 
Third  parsoB,  conducting  purchaser,  *^ 
his  request,  to  seller  of  liquor,  vas 
not  a  participant  in  sale,  though  be 
passed  the  money  from  the  od«  f 
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the  other.     BUck,  112/29,  37  S.  E. 
108. 
Time  of  liquor-selling,  what  must  ap- 
pear «s  to.     Bsir,  126/443,  65  S.  E. 
230. 

Testimony  as  to  sales  more  than 
two  years  before  indictment,  inad- 
missible. ErwiB,  121/680,  49  S.  E. 
689. 

Not  shown  whether  before  or  after 
indictment,  conviction  set  aside. 
Bragg.   126/442,  55  S.  E.  232. 

No  bar  to  prosecution  under  city 
ordinance  for  selling.  Ball.  126/443, 
65  S.  E.  230. 

Conviction  of  selling  liquor  in  last 
two  years,  good  plea  in  bar  to  second 
conviction  for  sale  to  saihe  person. 
R*y>oIdi,  114/265,  40  S.  E.  234. 

Conviction  on  proof  of  any  date 
within  limitation  period.    Cot*,  120/ 
486,  48  S.  E.  156;    W.tt.,  120/496, 
497,  48  S.  E.  142. 
Trattsporting  liquor  for  unlawful  sale, 
covered  by  State  taw.   Lanfard,  147/ 
799,  96  S.  E.  688. 
UacaDstitnlional  ilatala,  conviction  un- 
der, of  liquor  selling,  set  aside.    Pap* 
worth,  103/36,  31  S.  E.  402;  O'Brien, 
109/61,  35  S.  E.  112;    Enbrr.  10»/ 
61,  35  S.  E.  116;   TJniloT,  109/822, 
36  S.  E.  303.     Defendant  convicted 
under,  should  be  discharged  on  ha- 
beas  corpus.    Moora,   109/62,   36   S- 
E.  116. 
Varianco    immaterial,  between   allega- 
tions and  proof  as  to  part  of  person 
on  which  liquor  was  kept,  where  the 
offense  charged  was  violation  of  crdi- 
nance  prohibiting  possession  on  per< 
son  for  purpose  of  sale.     ColEini,  17 
A.  817.  88S.  E.  716. 
See  catchwords,  Agancr,  Boar,  Church, 
Minor.     See  also  Liqaor*. 
latozication  and  profanity  on  public  high- 
way a  misdemeanor.     Johnaon,  130/30, 
60  S.  E.  160. 

In  public  place;  evidence  authoriz- 
ing conviction.  Taal,  17  A.  556,  87  S. 
E.  830.  Intoxication  on  highway;  what 
is  "boisterousness,"  or  "indecent"  con- 


duct, a  jury  question.    Sullivan,   17  A. 
122,  86  S.  E.  287. 

In  public  place.  Reckless  driving 
and  other  circumstances  could  be  con- 
sidered sufficient  manifestations  of; 
former  cases  distinguished  Sullivan, 
17  A.  122,  86  S.  E.  287. 

In  public  place,  when  not  unlawful.  ' 
Donay,  7  A.  372,  66  S.  E.  1096. 

In  residence  of  another;  description 
of  oflfenae,  in  affidavit  and  warrant,  suf- 
ficient.    Pya,  9  A.  397,  71  S.  E.  594. 

In  residence  of  another,  manifested 
by  indecent  condition,  without  words 
or  harmful  act;  "indecent  condicion" 
may  exist  in  degree  of  intoxication. 
Ford,  10  A.  442,  73  S.  E.  606. 

In  residence  of  another.  "Curti- 
lage," defined;  language  held  profane 
and  vulgar;  error  in  not  charging  jury 
aa  to  their  right  so  say  what  is  profane 
or  vulgar  language,  etc.  Haine*,  8  A. 
627,  70  S.  E.  84. 

Vulgar,  profane,  and  unbecoming 
language.  Judge  may  charge  jury  that 
to  call  a  woman  "a  damned  son  of  a 
bitch,"  is.  Haiaaa.  8  A.  627,  70  S.  E. 
84. 

Means  drunkenness  with  alcohol,  not 
opium  or  other  drugs.  Rint,  I12/S&7, 
38  S.  E.  330. 

On  church  grounds;  conviction  not 
waranted  by  evidence.  Carswall,  13  A. 
624,  79  S.  E.  689. 

On  highway.  Allowing  witness  to 
use  term  "public  street,"  not  cause  for 
reversal  here.  Lovett,-  13  A.  71,78  S. 
E.  857.    Proper  charge  to  jury.     lb. 

On  highway;  conviction  not  warrant- 
ed, where  it  was  not  shown,  directly 
or  circumstantially,  that  the  road  was 
a  public  highway,  Clavalaod,  4  A.  62, 
60  S.  E.  801. 

On  highway.  Description  of  road,  as 
a  public  road  passing  the  residence*  of 
the  two  named  landowners,  sufficient  in 
accusation.  Mathia,  11  A.  96,  74  S.  E. 
713.  Modes  of  proving  that  road  is 
public  road.    lb. 

On  highway.  Court  .fivided  in  opin- 
ion as  to  how  it  may  be  shown  that  th« 
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piBce  Is  a  "public  street  or  high^'aj." 
StriDffiald,  4  A.  842,  843,  62  S.  E.  369. 

On  highway,  manifested  b)r  "unbe- 
coming language;"  conviction  aathor- 
ized.  Barrentiaa,  18  A.  726,  90. S.  E. 
372. 

On  highwajr.  Meaning  of  "indecent 
condition  or  acting."  Howall,  14  A. 
414,  81  S.  E.  247;  D>vU,  14  A.  569, 
570,  81  S.  E.  906.  Reckless  driving 
not  "indecent  condition  or  acting."  Ib.i 
Palar«0B,   13  A.  766,  79  S.  E.  927. 

On  highway.  One  vomiting  on  his 
person  and  clothing  may  thereby  place 
himself  in  that  condition  though  he 
does  so  involuntarily  while  drunk.  Lov- 
oit,  ISA.  72,  78  S.  E.  867. 

On  highway  or  within  curtilage  of 
private  residence.  Evidence  warrant- 
ing conviction.  RigKin*,  IS  A.  398,  83 
S.  E.  508.  Conviction  not  warranted 
B*ll,  ISA.  718,84  S.  E.  150. 

On  highway.  Proof  necessary  that 
highway  or  street  legally  became  such; 
sufficient  proof.  Lovett,  13  A.  71.  78 
S.  E.  857. 

On  highway.  Proof  required  as  to 
establishing  of  public  road:  statement 
of  witness,  that  road  was  public  road 
sufficient,  if  not  objected  to  at  trial. 
Conviction  not  supported  by  prcf  of 
intoxication  not  on,  but  near  highway. 
HutcbiBioB,   8  A.    684,   70    S.    E.    63. 

On  highway,  sufRciency  of  descrip- 
tion of  offense  in  affidavit  and  warrant. 
Pre,  B  A.  399,  71  S.E.  694-  What  con- 
stitutes highway.  Davis,  9  A.  430,  71 
S.  E.  603. 

On  highway.  What  is  "indecent  con- 
dition," a  jury  question.  Lovait,  13  A. 
74,  78  S.  E.  867. 

On  public  highway;  proof  nece?Eiary 
for  conviction;  error  in  charge  to  ;ury. 
Johmon,  1  A.  195,  68  S.  E.  265. 

Operating  automobile  on  highway 
while  intoxicated.  Burch,  18  A.  290, 
89  S.  E.  841. 

On  public  street  or  highway  or  with- 
in curtilage  of  private  residence  must 
be  manifested  by  conduct  specified  in 
statute.  Evidence  showed  guilt  here. 
Colenaa,  3  A.  298,  69  S.  E.  829. 
See  catchword.  Church.  . 


InlruJar,  homicide  in  evicting.     Rotn,  T 

A.  732,  738,  68  S.  E.  56. 
Jnilifiabl*  homicide  after  mutual  com- 
bat, law  as  to,  when  not  applied.  Smitk, 
108/673,  32  S.  E.  851,  71  Am.  SU  E. 
286.  When  applicable.  Dill,  10S/ES3, 
32  S.  E.  660. 

Against  attack  or  invasion  of  hsbita- 
tion  or  property.  Whit*,  2  A.  412.  BS 
S.  E.  686. 

Burden  to  show.  Delk,  13S/31S,  ti 
S.  E.  541,  22  Ann.  Cas.  105. 

By  one  who  provoked  difficulty;  er- 
roneous instruction  to  Jury.  Snam, 
131/22,  61  S.  E.  914. 

Charge  as  to,  error,  but  too  favor- 
able to  accused.  DUI,  10S/6S3,  32  S. 
E.  680. 

Chaise  error,  as  to  effect  of  words, 
threats,  menaces,  etc.  Clay,  124/795, 
53  S.  E.  179.  Charge  error,  in  exclnd- 
ing  theory  of  prisoner's  statement  G*i- 
land,   124/834,  53  S.  E.  314. 

Different  defenses  of,  should  not  be 
confused.  UghUj.  2  A.  442,  68  S.  E. 
686;  Le«,  2  A.  481,  58  S.  E.  676. 

Distinct  defenses  of,  must  nut  be 
confused  in  charge  to  jury.  Penal  Code, 
H  70,  71,  not  limited  or  qualified  by 
§  73,  which  denotes  mutual  combat. 
Push,  114/16,  39  S.  E.  876;  H«r<l, 
114/90,  39  S.  E.  009;  Davii,  114/106. 
39  S.  E.  906.  Error  here  to  make  ad- 
vance by  deceased  necessary  to  justifi- 
cation of  accused.  Roevai,  114/86, 
39  S.  E,  918. 

Distinct  defenses  of,  must  not  be  con- 
fused. Where  no  mutual  combat. 
Penal  Code.  §  73,  must  not  be  given  in 
charge.  Wheeler,  112/43,  37  S.  E- 
126;  Fnieii»n,  112/48,  37  S.  E.  ITZ; 
IHell,  112/78,  37  S.  E.  121;  Moaltria, 
112/121.  37   S.  B.  122. 

Distinct  defenses  of,  not  to  be  con- 
fused; one  code  section  not  limited  by 
others.  Ruckar.  135/391,  69  S.  E.  641; 
Paichal,  13S/660,  70  S.  E.  253;  Wbil* 
147/377,  94  S.  E.  222;  Taailar,  104/ 
738',  80  S.  E.  938;  Holland,  3  A.  465. 
60  S.  E.  206;  Waraaek,  3  A.  690,  60 
S.  E.  2S8;  Mills,  133/165,  6S  S.  E- 
368;  Hall,  133/177,  66  S.  E.  400.    £ti- 
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dence  and  charge  considered.  Allen, 
133/260,  66  S.  E.  43;  Rhodei,  133/ 
723,  66  S.  B.  887. 

Distinction  between  defenses  of. 
Powell,  101/11,  29  S.  £.  309,  66  Am. 
St.  E.  277. 

Evidence  raised  issue  as  to.  Jane*, 
139/104,  76  S.  E.  748. 

Excusable  and  justifiable  homicide,  at 
common  law  and  under  the  r^ode. 
PoweD,  101/23,  29  S.  £.  309,  65  Am. 
St.  R.  277. 

Facts  did  not  warrant  submission  of 
iasne  as  to.  Hnlton,  137/87,  72  S.  E. 
949. 

From  necessity,  real  or  apparent,  to 
prevent  trespass  amounting  to  felony. 
Dmr,  136/658,  71  S.  E.  1108. 

Harmless  error  in  charge  on,  where 
no  theory  of  justification  appeared. 
Rawb,  124/11,  62  S.  E.  72.  Charge 
not  erroneous.  Tolbirt,  124/773,  63 
S.  E.  327,  Charge  negativing,  no  error 
for  reversal  here;  roans! aughter  found. 
Ragmn,  124/794,  63  S.  E.  102. 

In  combat;  requirement  of  showing: 
necessity  to  kill  in  order  to  save  slay- 
er's  life,  etc.  Bailer,  148/401,  96  S. 
E.  862. 

In  defense  against  assault  or  battery. 
Hdau,  136/799,  72  S.  E.  246;  John- 
•on,  136/804,  72  S.  E.  233. 

In  defense  against  attempted  felony. 
H*l»,  138/827,  76  S.  E.  363. 

la  defense  of  attempted  felony  of 
habitation  or  property,  not  shown. 
Ron**,  136/366,  71  S.  E.  667. 

In  defense  of  habitation  not  shown. 
Wabon,   136/236,   71   S.  E.   122. 

In  defense  of  habitation  or  property, 
no  isane  as  to,  without  evidence.  Bran- 
■on,  140/788,  80  S.  E.  7. 

In  defense  of  habitation,  though  de- 
ceased was  attempting  less  than  felony. 
Smith,  106/673,  32  S.  E.  861,  71  Am. 
St.  B.  286. 

In  defense  of  person  against  felony, 
defense  of.  Turner,  131/761,  63  S.  E. 
294;    Tavlor,    131/765,   63   S.   E.   296. 

In  defense  of  self  against  assault  on 
person  of  self  or  wife.  Riler,  3  A. 
G34,  60  S.  E.  274. 

V.  11—16. 


In  defense  of  self  against  attack. 
Worloy,   138/232,   71   S.   E.   163. 

In  defense  df  self  against  attempt 
to  arrest  illegally,  accompanied  by  fore? 
apparently  felonious.  Jenkins,  3  A. 
146,  69S.  E.  436. 

In  defense  of  self  against  felony, 
and  of  habitation  against  entry  for  as- 
sault or  violence,  must  not  be  confused. 
McCray.  134/417,  68  S.  E.  62,  20  Ann. 
Cas.  101. 

In  defense  of  self  against  felony,  is- 
sue as  to.  Norton,  137/842,  74  S.  E. 
759. 

In  defense  of  self,  habitation  or  prop- 
erty, against  felony;  misleading  charge. 
Freeman,  1  A.  277,  57  S.  E.  S24. 

In  defense  of  self,  in  mutual  combat 
and  otherwise.  Morean,  137/21,  72  S. 
E.  347;   Carfile,  137/775,  74  S.  E.  621. 

In  defense  of  self  or  parent  or  child, 
under  reasonable  fear  of  felony,  etc. 
Alexander,  118/26,  44  S.  E.  861. 

In  defense  of  self  or  sister;  and 
real  and  apparent  danger.  Vamer,  139/ 
613,  614,  77  S.  E.  808. 

In  self-defense.  Ron«e,  138/228, 
69  S.  E.  180;  William.,  1  A.  508,  67 
S.   E.   939. 

In  self-defense,  evidence  did  not 
raise  theory  of.  Miller,  139/716,  78 
S.  E.  181. 

In  self-defense,  law  of,  applied  with- 
out unng  language  of  statute.  .Wlil- 
iarai,  139/688,  77  S.  E.  1062. 

In  summing  up  contentions  of  accus- 
ed, jury  should  be  distinctly  informed 
of  his  right  to  acquittal.  Waller,  102/ 
684,  28  S.  E.  284. 

Instances  on  same  footing  of  reason 
and  justice  as  those  enumerated  in  code. 
SwaSn,  13S/219,  69  S.  E.  170;  Mii«, 
135/292,  69  S.  E.  173.  Compare  Brown, 
135/666,  669,  70  S.  E.  329. 

Is  not,  by  fear  of  great  bodily  harm 
less  than  felony.  Freeman,  112/48, 
37  S.  E.  172;  Chestnut,  112/367,  37 
S.  E.  384. 

Issue  of,  on  trial  for  killing  arrest- 
ing officer.  Yates,  127/818,  56  S.  E. 
1017,  9  Ann.  Cas.  620. 
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Killing  wife  in  company  of  paramour 
is  not.  JkckMB,  13S/684,  70  S.  £. 
246. 

In  defense  of  brother  blameleas  or  at 
fault,  under  necessity  apparent  or  real. 
WarMck,  3  A.  690,  60  S.  E.  288. 

No  error  in  refusing  to  charge  jury 
inaccurate  statements  concerning.  J«f> 
(•noB,  137/388,. 73  S.  E.  499. 

Defense  of,  not  dependent  on  both 
actual  necessity  and  sufficient  basis  of 
reasonable  fear.  Smith,  147/689.  96 
S.  E.  281. 

Mo  ttieory  of,  presented  by  evidence 
or  by  statement  of  accused.  Marek, 
137/89,  72  S.  E.  896;  WiKgia*,  101/ 
602,  29  S.  E.  26. 

Not  shown.  Defense  of  person 
against  felony.  Floyd,  143/286,  84 
S.  £.  971.  Protection  of  relative. 
KitclMBi,  143/290,  84  S.  E.  966. 

Of  one  attempting  felony  of  any 
grade.  Powali,  101/11,  29  S.  E.  309, 
66  Am.  St,  R.  277. 

Of  one  unlawfully  breaking  dwelling- 
house;  his  apparent  intent  determines. 
Horton,  110/740,  35  S.  E,  659. 

Not  shown  by  killing  in  revenge  for 
previous  offense  to  wife  of  accused. 
P«rr7,   102/366,  30  S.  E,  903. 

Killing  for  past  sexual  act  with 
slayer's  wife  or  daughter  is  not,  Pat- 
taraon,  134/264,  67  S.  E.  816. 

Right  of  self-defense  not  forfeited 
by  past  wrong  to  daughter  of  man  at- 
tacking. Brown,  138/666,  70  S.  E. 
329. 

On  reasonable  fear  of  felony,  not  in 
spirit  of  revenge.  Piarca,  132/3C.  63 
S.  E.  792;  Pickani,  132/46,  63  S.  E. 
783;    Praialay,   132/64,   63   S.   E.   784. 

On  reasonable  fear,  to  prevent  fel- 
ony on  person ;  principle  stated.  Joaai, 
147/356,  94  S.  E.  248. 

Prevention  or  defense  an  essential 
element  of.  Miza,  135/292,  69  S.  E. 
173. 

Right  of  mutual  protection  to  broth- 
ers, sisters,  husband  and  wife,  parent 
and  child,     Wamack,  3  A.  696,  60  S. 


Right  of  one  in  charge  of  propeit; 
to  protect  it  against  robbery.  Jordu, 
13S/434,  69  S.  E.  662. 

Shooting  in  self-defense.  Her*,  •  11/ 
193,  37  S.  E.  404;  Fruior,  112.868, 
869,  38  S.  E.  349. 

To  prevent  apparently  attempted  fel- 
ony.    Stnbbi,  110/916,  36  S.  E.  200. 

To  prevent  commission  of  felony  on 
person;  instructions  to  jury  sustained. 
Butlar,   143/484,  485,  86   S.  E.  340. 

To  prevent  commission  of  rape  on 
wife;  not  in  revenge  for  prior  attempt 
to  rape.  Elliion,  137/194,  73  S.  E. 
256;  Short,  140/781,  80  S.  E.  8.  See 
Lynn,  140/342,  79  S.  E.  29. 

To  prevent  debauching  of  dauebter; 
former  ruling  applied.  Swain,  135/ 
219,  69  S.  E.  170.    See  Miza.  13S  292, 

69  S.   E,    173;    Brown,    135/666,' ^S9, 

70  S.   E.   329. 

Homicide  to  prevent  "grievons  bod- 
ily harm"  not  amounting  to  felony 
would  not  be.  Liaduy,  138/818,  821, 
76  S.  E,  369. 

To  prevent  felony.  Powell,  101  /ll, 
29  S.  E.  309,  65  Am.  St.  R.  277. 

XJnder  fear  of  reasonable  man,  issue 
as  to,    Crawlay,  137/777,  74  S.  E.  637. 

Under  reasonable  fear  aronsed  b; 
threats,  menaces,  etc.  Prico,  137/71, 
72  S.  E.  908;  Fntch,  137/75,  72  S.  E. 
911;  Adkini,  137/81,  72  S.  E*  897; 
Elliion,  137/194,  73  S.  E.  266;  Hoi- 
Und.  3  A.  466,  60  S.  E.  205;  W-raack, 
3  A.  590,  60  S.  E.  288;  Dortoy,  2  A. 
230,  58  S.  E.  477.  In  defense  against 
felony  attempted.  Cnrlii,  2  A.  224.  ES 
S.  E.  291;  Raavai,  2  A.  416,  58  S.  E. 
548;  Lea,  2  A.  481,  58  S.  E.  676.  Not 
shown.     Route,  136/356,  71  S.  E.  667. 

Under  reasonable  fear  of  felony. 
Robert*,  114/451,  40  S.  E.  297;  Rom- 
baro,  127/826,  66  S.  E.  991;  Devar- 
aanx,  140/226,  78  S.  E.  849;  Short, 
140/780,  80  S.  E.  8. 

Under  reasonable  fear  of  felony  by 
blow  with  hand.  Harrington,  130/316. 
320,  60  S.  E.  572. 

Under  reasonable  fear  of  felony,  on 
habitation,  person,  or  property,  thoogh 
no  real  necessity  to  Idll  in  order  to  pre- 
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vent  attack.    Palmour,  118/269,  42  S. 
E.  512. 

Upon  evidence  of  threat  and  assault. 
TiHium,  13C/S9,  70  S.  £.  876. 

When  provocation  of  difficulty  and 
creation  of  necessity  to  defend  bars 
defense  of.  Riiar,  3  A.  534,  60  S.  £. 
274.  Compare  Waraaek,  3  A.  690,  60 
S.  E.  28S. 

Not  shown  by  neceasity  to  defend, 
ereated  by  accused  at  fault  at  time  of 
killing.  CanptMlt,  144/224,  87  S.  E.' 
277. 

In  mutual  combat.  Rickatioa,  134/ 
306,  67  S.  E.  881. 

KillisE  because  of  mere  threats  and 
menaces  not  treated  as.  V*mon,  146 ' 
709,  92  S.  E.  76. 

In  preventing  felony,  questionu  of 
necessity  and  of  reasonable  fears. 
Lyan>,  133/587,  66  S.  E.  792. 

Evidence  of  justification  or  miliga- 
tion,  to  rebut  presumption  of  malice 
from  proof  of  homicide.  Smarrs,  131/ 
21,  61  S.  E.  914. 

Duty  of  accused  admitting  homicide 
to  show  justification,  if  not  apparent 
from  evidence  offered  against  him. 
RaMboro,   127/826,  56  S.  E.  991. 

Circumstances  of  justification  or 
mitigation,  in  evidence  of  the  State, 
may  be  relied  on  by  accused.  Analar- 
MB,  122/176,  50  S.  E.  51;  EllUoa, 
137/194,  73  S.  E.  266;  Dalk,  135/312, 
69  S.  E.  641,  22  Ann.  Cas.  105.' 

No  burden  of  proof  as  to  justiflua- 
tien  or  mitigation  of  homicide,  unless 
accuaed  cammitted  it.  Baaeh,  138/ 
266,  75  S.  E.  139.  Justification  tested 
by  result,  not  intent.  Ninon,  101/677, 
28  S.  E.  971. 
Kidaappini  by  conspiring  to  aid  girl  un- 
der fourteen  years  of  age  to  escape  for 
purpose  of  marriage.  Haadley,  118/ 
685,  41  S.  E.  992. 

By  enticing,  etc.;  evidence  not  war- 
ranting conviction,  in  case  of  girl  un- 
der 18  years  of  age,  but  of  age  of  dis- 
cretion, who  went  off  with  the  accused. 
Hodoa,  10  A.  78,  72  S.  E.  522. 

Conviction    warranted,    though    girl 


induced  to  leave  her  parents  was  a 
prostitute  and  had  temporarily  been  al- 
lowed to  live  away  from  them  and 
keep  wages.  Huat,  8  A.  374,  69  S.  E. 
42. 

By  enticing  etc.;  evidence  warrant- 
ing conviction  of  man  inducing  girl  not 
18  years  old,  by  promise  of  marriage, 
to  leave  home  and  spend  night  with  him 
in  the  same  county.  Carter,  14  A. 
61,  80  S.  E.  206.  Effect  of  evidence 
as  to  his  being  married,  or  not.  Carter, 
14  A.  52,  80  S.  E.  206.  Giri's  testi- 
mony as  to  sexual  intercourse  with 
accused,  admissible  to  show  intent.  lb. 
52. 

Evidence  authorizing  conviction. 
Skaffiald,   18  A.   697,  90  S.  E.   356. 

Of  child  under  age,  statute  as  to.  de- 
fines two  offenses.  Essential  allega- 
tion of  indictment.  Sull>n,  I22/15S. 
50  S.  E.  60.  When  abduction  con 
sidered  forcible.    lb.  159, 

Weak  evidence  of,  supported  con- 
viction. Barker,  1  A.  286,  S7  S-  E. 
989. 
Laborer  or  cropper,  attempting  to  entice 
away;  ingredients  of  offense;  suffici- 
ency of  indictment  alleging  actual  serv- 
ice, bat  not  specifically  alleging  con- 
tract.    Hadgini,  126/639,  65  S.  E.  492. 

Attempt  to  prevent  from  remaining 
in  employment;  indictment  sufficient, 
evidence  not.  RoU>ln«,  119/570,  46 
S.  E.  834. 

Threatened,  to  prevent  work;  evi- 
dence warranting  conviction.  Biayard, 
126/636,  65  S.  E.  498. 
Landlord  of  premises  used  for  unlawful 
purpose,  what  necessary  to  convict. 
KaiiUr.  126/727,  56  S.  E.  93,  8  Ann. 
Cas.  180. 

Responsibility  of,  for  illegal  use  of 
premises,  rented  with  knowledge  of 
intention  so  to  use  them.  Moody,  14  A- 
623,  81  S.  E.  688.  Error  in  charge 
to  jury  as  to  opportunity  to  know.     lb. 

Aceom plica  not  sufficiently  corroborat- 
ed by  circumstances  here.  Bailer, 
17  A.  522,87  S.  E.  712. 
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Admiiiifailiij  of  proof  thst  defendant 
and  another  vere  often  seen  to- 
gether about  the  time  and  at  the 
place  of  the  supposed  larceny.  Ric«, 
6  A.  160,  64  S.  E.  675. 

Of  testimony,  tending  to  sliow 
other  larcenies  by  defendant.  Ray, 
A  A.  70,  60  S.  E.  816. 

Admiaiian  of  slaughter  and  sale  of 
cow,  coupled  with  claim  that  it  was 
bought  in  good  faith,  was  not  con- 
fession, or  direct  evidence  of  larceny 
of  cow.  HaH,  14  A.  714,  82  S.  E. 
164. 

Aiding  and  abetting  others  in  larceny. 
HargroT*,  117/708,  45  S.  E.  68. 

Makes  one  a  principal  in  misde- 
meanor. Foiiom,  11  A.  202,  74  S.  E. 
939. 

Instruction  to  jury  as  to.  Mitckall, 
128/28,  63  S.  E.  810. 

AMtmnt  charged  in  indictment  where 
larceny  was  of  money  to  be  changed, 
whether  should  be  amount  delivered 
or  amount  not  returned.  Finkal- 
■lain,   105/624,   31   S.  E.   589. 

Animus  furandi  must  be  proved.  Mac 
grov*,  S  A.  467,  63  S.  E.  638;  Sim- 
mom,  2  A.  638,  58  S.  E.  1066. 

No  evidence  of,  conviction  set 
aside.  William*,  10  A.  142,  72  S.  E. 
719. 

Asportation,  proof  of,  when  sufficient. 
Joha>c»,  9  A.  409,  71  S.  E.  507; 
Waller,  23  A.  167,  97  S.  E.  876. 

Not  shown,  conviction  set  aside. 
Smilb,  IS  A.  400,  83  S.  E.  437. 

Removal  to  any  distance,  sufficient. 
Mitchall,  21  A.  77,  93  S.  E.  1022. 

Attempt  to  commit  larceny;  evidence 
warranting  conviction.  Tinker,  125^* 
743,  54  S.  E.  662. 

AntomobiU  tools;  iarceny  of;  convic- 
tion warranted.  Brown,  14  A.  506, 
81  S.  E.  590. 

Bail**'*  possession  distinguished  from 
custody  of  servant.  JacliaaD.  21  A. 
147,  94  S.  E.  S5.  See  catchword, 
Baileai. 

"BilU,"  in  indictment  for  stealing 
money,    "to   wit,   two   twenty-dollar 


Larceny — (Continued). 

bills,"  etc.,  held  to  mean  bank-billa. 
Proof  not  showing  kind  of  money 
stolen,  insufficient.  Jobnaon,  119/ 
267,  4S  S.  E.  960. 
Bona  Gde  claim  of  right  as  defense  of 
larceny.  Smith,  11  A.  385,  75  S.  E. 
447;  Brown,  14  A.  506,  81  S.  E. 
590. 

Incorrect   charge   that   the    claim 
,        must  be  acquired  by  purchase,  not 
require  reversal,  here.     Brandaga,  7 
A.  728,  67  S.  E.  1051. 

Larceny  not  committed,  where 
property  taken  under.  Lea,  102/ 
221,  29  S.  E.  264. 

Defense  that  taking  was  under; 
conviction  upheld,  though  evidence 
as  to  larcenous  intent  was  very  weak. 
Tbomai,  7  A.  337,  66  S.  E.  962; 
See  K1Ib>,  7  A.  589,  67  S.  E.  682. 

Taking  under;  animus  furandi  not 
shown  in  case  of  one  taking  back 
his  own  property  which  had  been 
seized  under  levy.  Paicbat,  12  A. 
298,  77  S.  E.  109. 

Conviction  pet  aside,  because  the 
evidence  showed  that  the  taking  was 
under,  and  failed  to  show  intent  to 
steal.  Muasrova,  5  A.  467,  63  S.  E. 
638. 

Charge  as  to,  not  error.  Laa,  103/ 
687,  30  S-  E.  663. 

Evidence  authorized  inference  as 
to;  but  conviction  was  authorized. 
ParMn*.   I   6A.  290. 

Publicity  of  taking,  as  evidence  of. 
BmndaEa,  7  A.  727,  67  S.  E.   lOSl. 

Issue  whether  hogs  were  taken 
under,  properly  submitted.  Stewart, 
S  A.  »68,  63  S.  E.  141. 
Borrower,  larceny  by.  Bryant,  A  A. 
389,  69  S.  E.  121;  Munn,  12  A.  479, 
77  S.  E.  591.  Larceny  by,  of  bor- 
rowed article,  what  necessary  to  con- 
stitute. Ab»m>,  121/170.  48  S.  E. 
966. 

Evidence  authorizing  inference  ol 

larcenous  intent.   Rica,  6  A.  160,  64 

S.  E.  576. 

Cbart*  of  court  as  what  must  be  proved 

to  sustain  accusation  of  larceny  ot 
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money,    not   erroneous.  ,  M*rtiii,    17 
A.  612.  87  S.  E.  844. 

Argumentative  snd  tendine  tj  dis- 
credit statement  of  accused.  Dasial, 
17  A.  774.  88  S.  E.  694. 

Theft  of  three  hogs  alleged,  theft 
of  four  proved;  proper  charge  to 
jury.  Evaratt,  IS  A.  390,  83  S.- E, 
428;  Cartlvde*.  15  A.  396,  83  S.  E. 
430. 
CircnmitancH  (tracks,  etc.),  not  au- 
thorising conviction  of  larceny  (of 
cotton).  Sandlin,  22  A.  116,  ,96  S. 
E.  477.  See  Jackaon,  22  A.  131.  96 
S.  E.  637;  Vance,  22  A.  800,  97  S. 
E.  276. 

Not  sufficient  to  show  larceny 
(wagon  tracks,  possession  of  similar 
com  to  that  taken,  denial  of  pos- 
session of  com,  etc.).  Raynoldi,  22 
A.  662,  96  S.  E.  499. 

Authorizing  conviction  of  eow- 
stealing.  Clark,  22  A.  126,  96  S.  E. 
629. 

Showing  venue.  Cook,  9  A.  208, 
70  S.  E.  1019. 

Weak  and  unsatisfactory,  suffi- 
cient to  authorize  conviction.  BIoubi 
18  A.  204,  89  S.  E.  78. 

Sufficient  to  convict  of  stealing 
sheep  which  were  only  temporarily 
missing.  CUrk.  1ft  A.  145,  91  S.  E. 
231. 

Sufficiency  of,  as  to  larceny  of 
cattle.  WalMii,  118/66,  44  S.  E. 
803;  Bnlt*.  118/760.' 46  S.  E.  693. 
Of  hogs.  Jackaon,  118/780,  46  S. 
E.  604. 

Suspicious,  but  not  sufficient  to 
warrant  conviction.  Mathi*,  10  A. 
77,  72  S.  E.  626. 

Authorizing  conviction  of  larceny 
of  seed-cotton.  Latly,  1ft  A.  621,  91 
S.  E.  942. 

Not  authorizing  conviction  of  lar- 
ceny of  cottonseed.  Harrii,  19  A. 
741,  92  S.  E.  226. 

Anthorixing  conviction  of  hog- 
stealing.  Cotton,  21  A.  607,  60S,  94 
S.  E.  G89. 

Authorizing  conviction.  Chandlor, 
IS  A.  141,  89  S.  E.  167;    GanU,  18 
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A.  164,  88  S.  E.  993:  McCoy,  18  A. 
698,  90  S.  E.  356;  Parru,  17  A.  478 
87  S.  E.  707;  Gurlay.  10  A.  841.  74 
S.  E.  441;  Brown,  13  A.  144,  78  S, 
E  868;  Belmai,  16  A.  288,  82  S.  E. 
819;  WiUon,  15  A.  632,  84  S.  E.  81. 
Not  warranting  conviction.  Ran- 
dolph, 16  A.  328,  85  S.  E.  268; 
Sneod,  16  A.  351,  86  S.  E.  354; 
Wiliianii,  11  A.  723, '76  S.  E.  ?185; 
Duko,  II  A.  844,  76  S.  E.  399; 
Lindtoy,  15  A.  13,  82  S.  E.  378; 
Sboppard,  21  A.  49,  93  S  E.  534; 
Brook*,  21  A.  661,  94  S.  E.  810. 

Circuinslantial  •vidanca  as  to  larceny 
must  exclude  every  reasonable  hy- 
pothesis but  that  of  intent  to  steal. 
Grow,  S  A.  73,  62  S.  E.  669. 

Facts  not  making  case  of,  alone. 
Leva,  ft  A.  874,  72  S   E.  433. 

CoalracI,  accused's  understanding  hs  to 
meaning  of,  considered  in  determin- 
ing whether  guilty  of  larceny  in  ap- 
propriating money.  Phdp«,  !0>  ' 
116,  34  S.  E.   210. 

Conviction  Warranted.  Akin,  22  A. 
273,  96  S.  E.  872;  Garr.  22  A.  745. 
97  S.  E.  197;  Jordan,  IS  A.  44,  88 
S.  E.  826;    Knight,  18  A.  702,  749, 

90  S.  E.  287,  488;  Browa.  19  A. 
619,  91  S.  E.  939;  Parrj,  19  A.  619, 

91  S.  E.  939;  Kennedy,  19  A.  625. 
91  S.  E.   1002;    Jankini,   1ft  A.  626. 

91  S.  E.  944;    Galdbarc,  20  A  162, 

92  S.  E.  957;  Bailer,  6  A.  79,  62  S. 
E.  676;  Danial,  23  A.  83,  97  S.  E. 
411;  Stewart,  23  A.  139,  97  S.  E. 
871. 

Warranted  by  evidence  as  to  pres- 
ence at  taking,  and  as  to  sale  of 
stolen  goods.  Joinar,  18  A.  Id,  88 
S.  E.  707. 

Not  authorized ;  presumption 
from  possession  rebutted,  and  corpus 
delicti  not  proved.  Franklin,  3  A. 
342,  59  S.  E.  835, 

Disqualifies  from  service  as  juror. 
Williami,  12  A.  337,  77  S.  E.  189. 

Of  larceny  on  indictment  for  bur- 
glary. Hatchin*.  3  A.  300,  69  S.  E. 
648.    On  facts  showing  larceny  from 
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railroad-car.     Howard,  3  A.  66i>,  60 
S.  E.  328. 

Of  simple  larceny  upheld  though 
the  evidence  showed  also  larceny  af- 
ter trust.  Bryaat  8  A.  389,  69  S.  E. 
121. 
Com  not  aufiiciently  identified  as  com 
alleged  to  have  been  stolen.  Dowdoll, 
19  A.  762,  92  S.  E.  287. 
Corpua  delicti  shown.  Boatwright,  10 
A.  29,  72  S.  E.  699. 

Established  b;  circumstantial  evi- 
dence, as  to  larceny  of  hog.  Mc- 
Crary,  20  A.  194,  92  S.  E.  954. 

Not  shown,  and  confession  uncor- 
roborated; conviction  set  sside. 
Hinu,  S  A.  491,  63  S.  £.  683. 

Proved  by  circumstantial  evidence. 
Ray,  4  A.  67,  60  S.  E.  816;  Hutch- 
iDE>,  4  A.  451,  453,  61  S.  E.  837. 

Sufficient;  shown  by  circumstantial 
evidence  in  connection  with  inc:i 
natory  admission.  Caroott,  10  A. 
114,  72  S.  E.  961;  Stanler.  10  A. 
,153,  72  S.  E.  954. 
Cottoa,  larceny  of,  proved  by  acci 
plice,  corroborated  by  circumstances. 
McCrorr,   101/780,   28   S.   E.  921. 

Baled,  larceny  of;  place  where 
stored  intmaterial,  if  venue  alleged 
and  proved.  No  conviction  on  proof 
that  accused  bought  from  one  who 
stole  bale.  Hall,  120/142,  47  S.  E. 
519.  Evidence  established  suilr,  and 
circumstances  identified  the  stolen 
bale  as  the  one  alleg^ed.  Jobnion, 
120/609,  48  S.  E.  199- 

Bales  of,  precise  proof  of  alleged 
weight  not  necessary.  Groon,  114/ 
918,  41  S.  E.  65. 
Cow,  larceny  of,  circumstances  war- 
ranting conviction  of.  Tumar,  111/ 
217,  36  S.  E.  686;  Bakar.  17  A.  279, 
86  S.  E.  530,  Graham.  16  A.  221, 
84  S.  E.  981. 

Denotes  a  female  animal,  homed, 
with  cloven  hoofs.  Wh««l«r,  le  A. 
15,  88  S.  E.  712. 

"Blue  and  white  speckled"  ci 
meaning   of    "blue,"    as    applied    to 
cow.     Venue    of    cow-Btealing    suffl- 
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ciently     shown      by     circumstances. 
Graham.  16  A.  221,  84  S.  E.  9S1. 

Right  to  take  up  animal  as  estray; 
error  in  refusing  to  charge  jury  as  to, 
in  case  of  one  accused  of  cow-steal- 
ing. Sanplvi,  IS  A.  286,  89  S.  E. 
376. 

Stealing  dead  cow,  not  larceny, 
when.  Huntar,  13  A.  661,  79  S.  E. 
762. 
Cropper,  conversion  by,  of  part  of  crop 
to  his  own  use,  is  not  larceny.  Lane, 
113/1040,  39  S.  E.  463. 

Conviction  of  simple  larceny  set 
aside  in  case  of  cropper  goingaway 
with  mule  turned  over  to  him  by 
landlord  to  make  crop.  Lanier,  17 
A.  262,  86  S.  E.  4IT. 
Debt,  larceny  by  taking  property  in 
payment  of,  without  owner's  corsnnt 
McKenKie,  S  A.  125,  68  S.  E.  629.. 

Larceny     by     stealing     property 
pledged  for.     Henry,  110/750,  36  S. 
E.  55,  78  Am.  St.  R.  137. 
Daclaralions   of   accused,    admisaihility 
of;    when  res  geatffi.     Laniar,   126/ 
586,  56  S.  E.  496. 
Definition    of    simple    larceny,    or    of 
larceny;  omission    not    held     error. 
Stewart,  23  A.  139,  97  S.  E.  871- 
Deicription  of  bicycle,  sufficient.     Ad- 
am*. 21  A.  162,  94  S.  E.  82. 

Of  stolen  animal  not  contradictory 
as  to  sex  (heifer  and  young-cow  of 
ox  species)'.  Adam*,  22  A.  786,  97 
S.  E.  201. 

Of  property,  aufficient.  Shaw,  10 
A.  776,  74  S.  E.  89.  Evidence  more 
minute  than,  but  not  inconsistent 
with  indictment,  admissible.  Gibcon, 
114/34,  39  S.  E.  948. 

Unnecessarily  full  as  to  property 
must  be  proved,  when.  Cases  cited. 
Moore,  13  A.  15,  78  S.  E.  772. 
Diatinction  between  simple  larceny  and 
larceny  after  trust;  former  decisions 
discussed;  conviction  of  simple  lar- 
ceny set  aside.  Piitman,  13  A.  706 
79  S.  E.  916;  Rice,  6  A.  161,  H  S. 
E.  675;    Uniar,  17  A.  262,  86  S.  & 
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Between  simple  larceny  and  lar- 
ceny utter  trust,  iq  case  of  one  re- 
ceiving money  to  be  chan(;ed.  Bailaj, 
10  A.  470,  73  S.  E.  624.  One  tak- 
ing article  with  consent  of  owner's 
i^ent  entrusted  with  custody.  Smitb. 
14  A.  17,  80  S.  E.  22.  Accused  in- 
duced witness  to  let  him  carry  jug 
of  whisky.  CannaKiB,  118/126,  44 
S.  E.  846. 

Between  simple  larceny  and  enter- 
ing and  stealing  from  railroad-car. 
William*,   105/746,  31  S.  E.  749. 

Between  larceny  and  embezzle- 
ment. Robinion,  109/565,  34  S.  E. 
147. 

Between  simple  larceny,  cheating 
and  swindling,  and  larceny  after 
trust  Fi>kalat«iB,  105/624,  31  S. 
B.  589.  Distinction  between  simple 
larceny  and  larceny  from  person. 
Hecox,  105/625,  31  P.  E.  592. 

Between     larceny     and     robbery, 
Maran,  125/34,  63  S.  E.  806.     See 
Morrii,  125/36,  53  S.  E.  564. 
Dranlranneu,  as  affecting  intent.  Walk- 

•r,  9  A.  863,  72  S.  E.  446. 
Emplojins  another  to  steal  an  articli: 
from  the  owner,  where  the  person  so 
employed  acted  with  the  owner's  con- 
sent and  as  his  agent,  not  larceny. 
Edmondaon,  18  A.  233,  89  S.  E.  189. 
ETidonc*  not  sufficient  to  show  theft 
of  article  missed  from  trunk  in  'oom 
and  later  found  in  another  part  of 
the  room,  there  being  no  evidence 
that  it  was  taken  from  the  room. 
JackMD,  15  A.  556,  83  S.  E.  797. 

Insufficient  as  to  codefen<lant. 
Formtar.  12S/28,   53  S.  E.  767. 

That  more  was  stolen  than  accusa- 
tion alleged;  when  not  gronnc*  for 
arresting  judgment  for  want  of  juris- 
diction. Saab.  107/713,  33  S.  E. 
392. 

Weak  as  to  intent,  but  sufficient  to 
authorize  conviction.  Adami,  12  A. 
808,  78  S.  E.  473.  Evidence  not 
showing   larceny,    but    sufficient   to 
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show  guilt  of  receiving  stolen  goods. 
Miller,  12  A.  560,  77  S.  E.  891. 

Making  case  of  simple  larceny, 
not  of  receiving  stolen  goods.  Fol- 
■om,  11  A.  202,  74  S.  E.  939. 

As  to  tracks  and  other  circum- 
stances here,  sufficient  to  uphold  lon- 
viction.  Stila>,  113/700,  39  fS  E. 
295. 

Weak,  but  sufficient  to  convict.  Me* 
Ivar,  16  A.  602,  85  S.  E.  629;  JonM, 
17  A.  479,  87  S.  E.  688;  Brown,  17 
A.  808,  88  S.  E.  691;  Allan,  S  A. 
90,  68  S.  E.  558;  Houlton,  8  A.  380, 
69  S.  E.  32;  Jonai,  21  A.  6D.i,  91 
S.  E.  629. 

Weak  and  barely  sufficient  to  sup- 
port conviction.  Ryan,  12  A.  813. 
78  S.  E.  477. 

Weak  and  circumstantial,  not  le- 
gally insufficient.  Gaiton,  9  A.  824, 
72  S.  E.  28S;  McBrida,  9  A.  856,  72 
S.  £.  446. 

Insufficient,  and  no  proof  of 
value,  new  trial.  Wkita.  120  '146, 
47  S.  E.  547. 

Warranting  conviction.  Colaman. 
»  A.  422,  71  S.  E.  493;  Rojiler,  9 
A.  424,  71  S.  E.  491;  Jona*.  0  A. 
879,  72-S.  E.  436;  Hutchfog.,  4  A. 
451,  61  S.  E.  837;  Copi»K*>  4  A. 
696,  62  S.  E.  113;  Taylor,  4  A.  740, 
62  S.  E.  482;  Hina.,  S  A.  491,  63 
S.  E,  583;  D>*ii,  5  A.  602,  63  ?.  B. 
597;  Paeple.,  6  A.  706,  63  S.  E.  719; 
Baailar.  12  A.  256,  77  S.  E.  100; 
Tedder,  13  A.  629,  79  S.  E.  ^80; 
Wardlaw,  119/132,  45  S.  E.  971; 
Owana,  119/304,  46  S.  E.  433; 
Mitchell,   125/27,  53  S.  E.  810. 

Demanding  conviction.  Chapmau, 
23  A.  359,  362,  98  S.  E.  243. 

Not  warranting  conviction.  BeU 
maa.  12  A.  363,  77  S.  E.  188;  Tay- 
lor, 12  A.  615,  77  S.  E.  1132;  Can- 
non, 12  A.  637,  77  S.  E.  920;  Milnar. 
7  A.  82,  66  S.  E.  280:  Thomai,  7  A. 
337,  66  S.  E.  964;  Buih,  7  A.  607, 
67  S.  E.  686;  Baaki,  7  A.  812,  68 
S.  E.  334;  Walkar.  4  A.  77,  60  S.  E. 
803;  Mitchell,  103/17,  29  S.  E.  435; 


;d  by  Google 


CEIMINAL  LAW,    7. 


LAreany —  (Continued). 

Grow,  S  A.  73,  S2  S.  E.  669;  Wrtchi, 
5  A.  177,  62  S.  E.  712;  W>I»n,  5  A. 
228,  62  S.  E.  1003;  Jamiion,  S  A. 
806,  63  S.  £.  2S;  Muisron,  5  A. 
467,  63  S.  E.  638;  Daniali,  5  A. 
472,  63  S.  E.  683;  Muniin,  6  A. 
108,  64  S.  E.  281. 

Did  not  authorize  conviction  of 
oAe  selling  goods  furnished  by  an- 
other. Thompson,  23  A.  160,  97  S. 
E.  864. 

FinJor,  larceny  by,  in  retaining  prop- 
erty found.  FlomUtor,  121/146.  48 
S.  E.  910;  SUuchlai-,  113/287  38 
S.  E.  S54,  84  Am.  St.  R.  242. 

Question  as  to  intent,  not  make 
case  of  circumstantial  evidence. 
Lots.  S  A.  875,  72  S.  E.  433. 

ForoiBn  Juriadiction,  bringing  in  goods 
stolen  in,  is  not  larceny,  in  Georgia. 
Goldon,  2  A.  440,  58  S.  E.  567. 

Forgerr,  larceny  accompli  abed  by 
means  of,  no  reason  for  not  con- 
victing of  larceny.  Currio,  3  A.  309, 
69  S.  E.  926. 

Formor  acquittal  under  indictment  not 
correctly  describing  animal  sti.len, 
bars  subsequent  prosecution,  when. 
Burch,  4  A.  384,  61  S.  E.  603. 

Fraud ulantly  inducing  delivery  to  him 
with  understanding  that  property  is 
to  he  his,  not  render  one  guilty  of 
larceny.  Wolch,  126/496,  P5  ^.  E. 
183. 

Good  (ailli,  defense  that  article  was 
taken  in,  with  request  to  char:je  it 
on  account.  Dozior,  12  A.  724.  78 
S.  E.  203. 

Grada  of  larceny,  when  not  increased 
by  evidence  that  defendant  dtole 
more  than  accusation  alleged.  Saali, 
107/713,  33  S.  E.  392. 

Habit  of  servants  to  appropriate  sur- 
plus of  employers,  discussed.  John* 
ton,  »  A.  412,  71  S.  E.  507 

Of  carrying  off  articles  from  prem- 
ises, when  relevant  as  tending  to 
show  absence  of  criminal  intent. 
Sontham  Rr.  Co.,  6  A.  43,  64  S.  E. 
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Hog,  larceny  of,  a  felony:  punishment 
therefor.  WaU>,  116/89,  42  S.  E. 
890. 

Conviction  authorized.  Arfdit, 
120/180,  47  S.  E.  605;  Everott.  IS 
A.  390,  83  S.  E.  428. 

Larceny  of  dead  hog,  not  offense 
of  hog-stealing.  Panlk,  S  A.  667.  63 
S.  E.  659;  Moiei,  S  A.  446.  69  S.  E. 
676;  Smith,  II  A.  385,  76  S.  E.  447. 

Haterial  issue  of  intent  to  steal 
or  to  kill  only.  Paulk.  2  A.  660,  662. 
58  S.  E.  1108,  1109. 
HoTio,  wilfully  riding  or  driving,  with- 
out owner's  consent,  not  involv-d  in 
trial  for  larceny  of  horse.  Tnckar, 
114/61,  39  S.  E.  926. 
Idantificatton  of  goods  without  special 
mark  to  distinguish  them  from  others 
of  the  same  kind  stolen  from  store. 
Chandlor,  IS  A.  141,  89  S.  B.  167- 
McCoy,  IS  A.  698,  90  S.  E.  356. 

Insufficient,  of  property  (hcgs). 
conviction  set  aside.  Stawart,  9  A. 
501,  71  S.  E.  766. 

Of  stolen  goods,  what  sufficient 
Jordan,  119/444,  46  S.  E.  679. 

Of  cattle  stolen,  sufficiently  prov- 
ed; venue  proved.  Daan,  8  A.  260, 
64  S.  E.  671. 
Indiclmont  for  stealing;  flour  and  to- 
bacco of  specified  brands,  not  sup- 
poited  by  proof  that  flour  and  to- 
bacco were  stolen,  without  showii^ 
that  either  was  of  the  brand  alleged. 
McLoDdon,  121/168,  48  S.  F.  90^. 

When  error  to  admit  evidenct-  as 
to  loss  of  articles  not  set  out  in. 
Hawkiiu,  6  A.  109,  64  S.  E.  389; 
W<1k«r,  5  A.  430,  432,  63  S.  E.  534. 

For  larceny,  sustained  by  proof  of 
lar.:eny  from  chicken-coop,  wh<;ther 
or  rot  proof  of  larceny  from  house 
would  be  sufficient.  Willi*,  102. 672, 
28  S.  E.  917. 
Inducing  larceny  in  order  to  detect 
criminal.  Staucbtor,  113/286,  S8  3 
E.  864,  84  Am.  St.  R.  242.  See 
Dalton,  113/1037,  39  S.  E.  468. 
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lufatDt,  larceny  by;  burden  of  proof  as 
to  his  capacity.  SingUton,  1Z4/1?6, 
62  S.  E,  166. 

Larceny  by  receiving  proopriy 
from  infant  who  stole  it.  Rica,  1  IS/ 
48,  44  S.  E.  805,  98  Am.  St.  R  19. 
lataot  to  steal  essentia]  ir  larceny.  Du- 
fense  of  bona  &de  claim  to  be  sub- 
mitted to  jury.  J.mM.  114/96.  39 
S.  E.  946;  CI«T«laDd,  114/110.  3» 
S.  E.  941.  See  Tucker,  114/63,  »9 
S.  E.  926. 

Error  in  not  qualif  jring  instruction 
to  jury,  by  charging  as  to.  Ru**ell, 
13  A.  6«1,  79  S.  E.  49B. 

Facts  not  sufficient  to  show,  as  tt 
intoxicated  man.  Colenwn,  122' 
135,  SO  S.  E.  56. 

To  steal  cow  driver.  oiT  by  the  ac- 
cused, sufficient  evidence  as  to. 
Lowlhar,  16  A.  289,  8S  S.  E.  208. 

Evidence  of,  exceedingly  weak  and 
onsatisfactory,  but  verdict  not  set 
aside.  Johnion,  9  A.  409.  71  S.  E. 
607;  McWborlar,  9  A.  437,  71  S.  E. 
689. 

Larceny  not  shown,  where  no  sat- 
isfactory proof  that  accused  knew  of 
the  true  ownership  and  took  with 
criminal  intent;  it  appearing  they 
took  believing  the  property  belonged 
to  their  father.  Harrall,  110/258, 
34  S.  E.  289. 

Formed  after  having  obtained  pos- 
session, not  render  conversion  lar- 
ceny, when.  Abrami,  121/171.  48 
S.  E.  966. 

Erroneous  charge  as  to.  Mm- 
cm*.  5  A.  467,  63  S.  E.  638. 

Instruction  not  subject  to  the  ex- 
ception that  it  withdrew  from  con- 
sideration this  element  of  the  crime. 
Bdnu,  15  A.  288,  82  S.  E.  819. 
Levy,  larceny  of  one's  own  property 
while  under.  Ayar*,  3  A.  806.  69 
S.  E.  924. 

Larceny  of  property  under;    facts 

not  anthoriiing  conviction.     RusmII, 

13  A.  661,79  S.  E.  495. 

HaaniaK  Of  "thing,"  in  code  section  as 

to  larceny  of  money,  "or  any  other 
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thing,"  under  the  value  of  $60.    EJ- 
mond*cin,   18  A.   234.   89   S.   E.   189. 
Sufficient  value,     lb.  240. 
Mamoranda     of    evidence    and    signed 
statements    of     witnesses,     whether 
stealing  of,  was  larceny.     Edmond- 
■on,  18  A.  234,  89  S.  E.  189. 
Monay  taken  from  accused  and  money 
taken  from  his  brother,  admitting  in 
evidence,   when   not   error,   in    case 
of  larceny  of  money.     Watt»,  8  A. 
'    205.  68  S.  E.  863. 

One  receiving,  to  be  changed,  and 
not  returning  correct  change,  guilty 
of  simple  larceny,  when.  Finkel* 
■tain,  105/^17,  31  S.  E.  689;  Hacox, 
105/625,  31  S.  E.  692;  Kerr,  105' 
656,  31  S.  E.  739;  Walker,  9  A.  863. 
72  S.  E.  446. 

Evidence  sufficient  as  to  theft  of. 
and  its  value.  Ector,  120/544,  48 
S.  E.  315. 

Larceny  by  o£Fering  to  procure  de- 
sired change  for,  not  returning  it  on 
demand  and  running  away  with  in- 
tent to  steal  it.  Fitagerald,  118/ 
865,  46  S.  E.  666. 

Larceny  by  one  who  picked  up 
money  when  dropped  by  another,  and 
at  first  refused  to  surrender  it  and 
denied  having  it,  but  gave  it  up  wnen 
threatened  wtith  arrest.  Pierce,  18 
A.  432,  89  S.  E.  430. 

Larceny  not  committed  where  A. 
pretending  he  wished  to  send  money 
to  another,  induced  B  to  pay  for  a 
money  order  issued  to  A,  and  got  the 
money  on  it.  Welch,  126 '496,  66 
S.  E.  183. 

Description  and  proof  sufficient. 
McDonald,  2  A.  633,  68  S.  E.  1067. 

Production  and  identification  of 
national  bank  bill  is  evidence  of  its 
face  value.  Joiner,  124/102,  52  S. 
E.  151. 

Misdescription  of  figures  on  bills, 
not  material  here.  Smith,  8  A.  468, 
69  S.  E.  698. 
Nawly  diicovared  andence  as  to  pos- 
session of  stolen  goods  by  another, 
before  found  in  defendant's  possea- 
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Bion,  required  new  trial.  Howall,  S 
A.  S12,  63  S.  E.  600. 

Requiring  new  trial.  Grow,  8  A. 
70,  62  S.  E.  669. 
Oikar  offeniu  thftn  the  particular  lar* 
eeny  charged,  admisBibility  of  teeti- 
mony  as  to.  Goldbvrg,  20  A.  163, 
92  S.  E.  967;  McDnffia,  17  A.  343,  86 
S.  E.  821. 
Owner  taking  property  from  possession 
of  another  did  not  commit  larceny. 
Hawaii.  16  A.  380,  86  S.  E.  363. 

CoQviction  set  aside,  on  evidence 
as  to  consent  of.     Wataon,  6  A.  801, 

65  S.  E.  813. 

Want  of  consent  of,  to  taking,  not 
supplied  by  ratification.  Holiey,  4 
A.  456,  61  S.  E.  836. 

Larceny  not  committed  by  taking 
and  use  without  consent  of,  but  with- 
out intent  to  steal.  Essentials  of 
larceny.  Hartford  Ids.  Co.,  12  A. 
712,  78  S.  E.  265. 

Acquiescence  of,  after  the  act.  not 
destroy  criminal  element.  Waiari, 
15  A.  342,  83  S.  E.  200. 
Ownership,  proof  of,  insufficient  to  con- 
vict of.  Riley,  1  A.  661,  67  S.  E. 
1081. 

Proof  of  statements  of  accused  as 
to,  intent  illustrated  by.  CUnton,  17 
A.  474,  87  S.  E.  691. 

Allegation  of,  supported  by  proof 
of  possession,  when.    Hall,  7  A.  115, 

66  S.  E.  390;  Paterion,  6  A.  491, 
498,  6&  S.  E.  311.  See  Batt.,  6  A. 
773,  65  S.  E.  841. 

Sufficiently  shown  by  proof  that 
the  stolen  property  (money)  was 
taken  from  the  alleged  owner.  Mar> 
tin,  17  A.  612,  87  S.  E.  844. 

Papers  relating  to  title,  larceny  of- 
Hanton,   13  A.  372,  79  S.  E.   176. 

Parlmar  retiring,  appropriation  by,  of 
money  received  in  payment  of  firm 
debt,  when  not  larceny.  Phelpi, 
109/116,  34  S.  E.   210. 

PoMesiion  of  stolen  goods  as  a  cir^ 
cumstance  to  show.  McElroy,  12S/ 
37,  63  S.  E.  769;  Tur&ar,  111/217, 
36  S.  E.  686;     Sparks,  111  830,  35 
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S.  E.  6B4;  Calloway,  111/832,  36 
S.  E.  63;  Peterson,  6  A.  491,  66  S. 
E.   311. 

Not  satisfactorily  explained,  con- 
viction upheld.  Hudson,  121/147,  4S 
S.  E.  903;  Bone.  121/147,  48  S.  K 
986;  Sufford,  121/169,  48  S.  E.  903. 

Explained.  Williami,  125/268,  &1 
S.  E.  166. 

Effect  of  equivocal  statement  u 
to.    Wright,  6  A.  772,  66  S.  E.  806. 

As  a  circumstance  tending  to  show 
guilt.  Failure  to  charge  as  to  re- 
covery  of.  Sharp*,  10S/5S8,  31  S. 
E.  641.  Or  as  to  posaeseion.  Jonet, 
105/649,  31  S.  E.  574. 

Constructive  possession  of  stolen 
goods.  Gaati,  18  A.  164,  88  S.  E. 
993. 

Burden  of  explanation  as  to;  er- 
ror in  admitting  testimony  that  de- 
fendant's wife  contradicted  his  «• 
planatioR  in  his  presence.  Wichar, 
14  A.  665,  82  S.  E.  68. 

Error  in  charge  of  court  as  to  in- 
ference from.  Thonias,  IS  A.  19,  8S 
S.  E.  720.  No  error  in  instruction 
as  to  effect  of  such  possession.  Ten- 
pies,  IS  A.  510,  89  S.  E.  600;  Prilch- 
ell,  18  A.  737,  90  S.  E.  492. 

Error  in  charge  to  jury,  as  to  ef- 
fect of  recent  possession  of  stolen 
goods,  unexplained.  Wilkas,  11  A 
384,  75  S.  E.  443.  Proper  charge  »s 
to.  Strickland,  11  A.  417,  75  S.  F.. 
491 ;   Scoll,  14  A.  806,  80  S.  E.  376. 

Error  in  not  charging  jury  as  to 
explanation  of.  Mayfield,  17  A.  IIG. 
86  S.  E.  284. 

No  error  in  allowing  proof  of  de- 
fendant's possession  of  other  stolen 
articles,  with  property  described  in 
indictment.  Martin,  10  A.  796,  74 
S.  E.  304. 

Admissibility  of  testimony  as  to 
possession,  by  wife  of  accused,  of 
money  of  the  same  denomination  »* 
that  stolen,  as  a  circumstance  to  show 
guilt.  Buckine,  121/337,  49  S.  E- 
267. 
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Snfficiencj  of  explanation  of,  a 
jury  question;  evidence  here. wan 
"exceedingly  weak,"  but  sufficient. 
Moaley,  11  A.  303,  75  S.  E.  144. 

No  error  in  charge  as  to  presump- 
tion from.  Lattr.  1»  A.  622,  91  S. 
E.  942. 

Recent  possession  of  stolen  goods, 
as  evidence;  articles  not  described 
in  indictment,  but  taken  from  same 
house,  admissible,  when.  Scott,  14 
A.  806,  82  S.  E.  376. 

Not  recent,  must  be  aided  by  other 
evidence,  for  conviction.  Turner. 
114/45,  39  S.  E.  863.  Recent  pos- 
seasion,  not  satisfactorily  explained, 
creates  no  presumption  of  law,  and 
is  not  necessarily  proof  of  ffuilt. 
GmviH,  114/841,  40  S.  E.  1003,  83 
Am.  St.  R.  63. 

Recent  and  unexplained;  a  circuni- 
stance  to  be  considered  by  jury,  but 
does  not  raise  presumption  of  law 
that  the  possessor  is  ^ilty  of  the 
theft.  HarHi,  IS  A.  710.  90  S.  E. 
370;  Kinard,  19  A.  624.  91  S.  E. 
941. 

Recent,  and  false  statement  by 
accused  as  to  person  from  whom  he 
obtained  it,  made  prima  facie  case 
of.    Scott,  119/426,  46  S   E.  637. 

Recent;  law  does  not  specify  time. 
JoMpb,  110/775,  36  S.  E    61. 

Whether  sufBciently  explained,  a 
jury  question.  Bridges,  9  A.  235,  70 
S.  E.  968;  JortUn,  9  A.  678,  71  S. 
E.  876;  GiUUrd,  17  A.  364,  86  S. 
E.  939;  Stewart,  17  A.  827,  88  S- 
E.  716;  JoBB^  4  A.  273,  61  S.  B. 
183.  Presumption  from,  rebutted. 
Saafofd,  4  A.  449,  61  S.  E.  741. 
When  not  authorize  conviction. 
BryaBt,  4  A.  851,  62  S.  E.  640. 

Satisfactorily  explained  by  uncon- 
tradicted testimony,  conviction  set 
•ride.  Paaple^  5  A.  706,  6S  S.  E. 
719. 

Six  weeks  after  the  larceny, 
whether  "recent"  Chandler,  18  A. 
142,  143,  89  S.  E.  167.  False  ex- 
planation of  possession,  circumstance 
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tending  to  show  guilt.    Genta,  18  A. 
154,  88  S.  E.  993. 

Presumption  from.      ClMindler,    18 
A.  142,  89  S.  E.  167.     Presumption 
from    recent    possession    of    stolen 
goods,  error  in  omitting  word  "re- 
cent" from   charge,    harmless   here. 
Reyfield,  10  A.  48,  72  S.  E    516. 
Principal  in  larceny,  by  continuing  to 
aid  removal  after  discovery  of  theft. 
Green,  114/918,  41  S.  E.  55. 
Pnniihable   by  deprivation   of  right  to 
vote,  etc.,  even  where  statute  does 
not  provide  for  imprisonment  or  fine. 
Jenkin>,  14  A.  279,  80  S.  £.  688. 
Railroad  car,  larceny  from.     Moore,  14 
A.  266,  80  S.  E,  507. 

Larceny  from,  unauthorized  con-    ■ 
viction  of,  for  want  of  proof  of  cor- 
pus delicti.     Vamar,  3  A.  605,  60  S. 
E.  283.   For  want  of  proof  of  venue. 
Howard,  3  A.  669,  60  S.  E.  328. 

Stealing  ride  on  railroad  train  is 
offense,  though  not  subject  of  lar- 
ceny. PrcMley,  118/316,  45  3.  E. 
395. 
Receiver  of  stolen  goodi  not  convicted 
of  larceny.  Springer,  102/452,  30 
S.  E.  971. 

Is  not  accomplice  with  principal 
thief.  Bridge.,  9  A.  235,  70  S.  E. 
968. 

Charge  of  court  as  to,  discussed. 
Blnmentha],  121/477,  49  S.  E.  697. 
Ramoval  of  property  any  distance  what- 
ever by  one  taking  it  with  intent  to 
steal  is  larceny.  Mitchell,  21  A.  77, 
93  S.  E.  1022. 
Return  thing  taken,  intent  to,  as  af- 
fecting guilt.  Edmendion,  18  A. 
233,  89  S.  E.  189;  Slaugliter,  113/ 
287,  38  S.  E.  864,  84  Am.  St.  R.  242; 
Hamilton,  IS  A.  295,  89  S.  E.  449; 
Corrie,  3  A.  309,  59  S.  E.  926. 

Taking  for  temporary  use,  with  in- 
tent to  return,  not  larceny;  taking 
with  intent  to  appropriate  a  pecun'- 
ary  right  or  interest  in  the  property 
is.  Adama,  12  A.  808,  78  S.  E.  473. 
Sale  of  property  made,  seller  convert- 
ing it  to  his  own  ose  is  guilty  of  lar- 
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ceny.     Meadiani,  7  A.  714,  58  S.  E. 
62.  ^ 

I  Larceny  not  committed  by  opc 
fraudulently  inducing:  another  to  sell 
him  goods  on  credit,  the  intention 
being  that  the  title  should  pass.  Foi> 
l«r,   117/39,  48  S.   E.  421. 

Larceny  by  one  not  taking  the 
property  himself,  but  selling  it  to 
a  person  who  takes  it  away.  Smith, 
15  A.  400,  83  S.  E.  437;  Smith.  11 
A.  197,  74  S.  E.  1093. 
Savaral  articl«(  of  different  owners, 
sfoten  at  one  time,  onf  larceny;  one 
indictment  may  include  all;  com 
tion  as  to  one  of  the  articles  pre- 
vents subsequent  prosecution  as  to 
another,  though  omitted  from  first 
indictment.  Dun,  9  A.  671,  71  S. 
E.  932. 
Shooting  to  prevent  larceny,  not  justi- 
fiable, when.  BoddingfioM,  13  A. 
624,  79  S.  E.  681. 
Simpla  [arconr  charged  in  indictment, 
larceny  from  house  proved,  convic- 
tion of  offense  charged  upheld.  Mc- 
Connell,  17  A.  752,  88  S.  E.  408; 
Mattox,  llS/213,  41  S.  E.  709. 

Charged  in  indictment,  larceny 
from  house  proved,  general  verdict 
of  guilty  warranted.  Gardner,  105/ 
«62,  31  S.  E.  577. 

Conviction  of,  under  charge  of 
larceny  from  house.  Pattorion,  122  ' 
687,  50  S.  E.  489.  But  not  support- 
ed by  evidence  here.  BUndford, 
118/824,  42  S.  E.  207. 

Conviction  of,  under  indictment 
for  larceny  from  person,  legal. 
Thouna,  5  A.  840,  63  S.  E.  1124: 
Lavender,   107/707,  33   S.  E.  420. 

Co.''.viction  under  accusation  of, 
upheld,  though  the  evidence  also 
made  out  a  case  of  larceny  after 
trust.  Mertin,  123/478,  61  S. 
334. 

When  committed  by  one  who  fmt 
lawfully  obtained  possession.  Fink- 
•btein,  lOS/619,  81  S.  E.  689. 


.xrcenj — (Continued). 
Statemanti  of  decedent  not  under  oath, 
.larceny  not  proved  by.     Codf,  124' 
446,  52  S.  E.  750. 
Tenant  disposing  of  crop,  to  injuiy  of 
landlord,  not  guilty  of  larceny.   Teel, 
7  A.  600,  67  S.  E.  699. 
Time   when    committed    and   value    of 
stolen  article,  not  proved,  conviction 
set  aside.      May,   111/840,   36  S.  E. 
222. 
"Value,"  in  law  as  to  larceny,  does  not 
necessarily    mean    money    value   or 
market  value.     Gate*,  20  A.  171,  92. 
S.  E.  974. 

Shown  by  fact  that  goods  were 
sold,  though  price  not  proved.  Groaa- 
fiald,  14  A.  603,  81   S.  E.  814. 

Not  shown  by  fact  that  the  goods 
taken  had  been  sold,  though  price  or 
quantity  not  proved.  Tolvar,  10  A. 
33,  72  S.  E.  616.  Error  in  admitttng 
proof  as  to,  not  require  new  trial, 
when.     lb.  34. 

Of  stolen  cotton  and  cottonseed, 
progf  as  to,  v^gue  and  indefinite,  but 
sufficient.  McConnall,  17  A.  752,'  88 
S.  E.  408. 

Some  value  must  be  proved,  in 
larceny  of  cow.  Portwood,  124/783. 
53  S.  E.  99. 

Larceny  of  article  of  trifling  value. 
Taylor,   13B/578,  77   S.  E.  373. 

Of  property  was  not  destroyed  by 
law  prohibiting  sale,  etc.  (of  liquor). 
Galei,  20  A.  171,  92  S.  E.  974; 
Maace,   S  A.  229,   62  S.   E.   1063. 

Of  stolen  property  must  appear. 
Aran,  3  A.  305,  59  S.  E.  924;  Lane, 
113/1040,  39  S.  E.  463;  BonJamiB. 
108/830,  31  S.  E.  739;  Wright,  1 
A.  158,  57  S.  E.  1050. 

What  sufficient  proof  of.     P*lar> 
■OB,  6  A.  491,  65  S.  E.  311. 
Variance  in  allegation  and  proof  as  to 
name  of  owner  of  stolen  property. 
Hall,  22  A.  114,  95  S.  E.  936. 

Fatal,  where  accusation  alleged 
ownership  in  A,  6,  and  C,  and  pos- 
session in  A,  and  the  proof  showed 
joint  ownership  in  A  and  others,  not 
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B  and  C.    Hortoa,  21  A.  120,  93  S. 
E.   1012. 

In  allefration  and  proof  as  to  un- 
known ownership  of  property.  Ray, 
4  A.  67,  60  S.  E.  816. 

As  to  description  of  animal, 
whether  material.  Panlk,  5  A.  673. 
63  S.  E.  669. 

Conviction  of  larceny  of  harness 
described  in  indictment  as  "black- 
leather"  harness,  not  supported  by 
proof  of  larceny  of  harness  not  so 
described  in  the  evidence.  Moore, 
13  A.  15,  78  S.  E.  772. 

Substantial  conformity  of  allegata 
and  probata  aa  to  color  of  cow. 
Timmoni,   14  A.  802,  82  S.  E.  378. 

Larceny  of  husband's  groods  alleg- 
ed, title  proved  in  wife,  when  no 
variance.  Thomai,  12S/2^6>  ^*  ^■ 
E.  182. 

Substantial  conformity  of  allegata 
and  probata  as  to  hog's  spots  and 
color.  Ho1b»,  20  A.  181,  92  S.  E. 
963. 
Watch,  larceny  of,  description  suffi- 
cient, and  no  fatal  variance.  Evi- 
dence sufficient  as  to  ownership  and 
possession,  and  as  to  intent  to  steal. 
Pattorton,  122/B87,  50  S.  E.  489. 
WhUky,  larceny  of.  Saker,  14  A.  678, 
SI  S.  E.  805. 

Larcmiy  from  the  houie:  amendment  of 
Penal  Code,  section  176  or  section  176. 
suggested.  Jenkins,  13  A.  696,  79  S. 
E.  861. 

Attempt  of,  may  be  found.  Lowe, 
112^189,  37  S.  E.  401. 

Burglary,  larceny  from  house  instead 
of,  shown  by  facts  here  (taking  from 
outhouse  not  within  curtilage  of 
dwelling).  Wri(hl,  12  A.  614,  77  S. 
E.  657.  Larceny  from  house,  convic- 
tion of,  on  facts  making  both  that  of- 
fense and  burglary.  Lockharl,  3  A. 
480,  60  S.  E.  216. 

Chicken  house,  larceny  from  the 
house  committed  by  stealing  from. 
w,  105/662,  31  S.  E.  677;   WiU- 


iaini.  105/814,  82  S.  E.  129,  70  Am. 
St.  R.  82. 

CircumatanceB  (including  finding  in 
house  a  letter  to  defendant,  which  he 
admitted  belonged  to  him),  not  suf- 
ficient to  authorize  conviction  of  lar- 
ceny from  the  house.  Culp,  21  A.  786, 
96  S.  E.  268.  CircumsUnces  authorit- 
ing  conviction.  Boyd,  20  A.  195,  92 
S.  E.  944;  J.ckion,  IS  A.  179,  82  S.  E. 
771.  Circumstances  sufficient  to  con- 
vict one  of  taking  a  watch  which  wan' 
in  a  room  when  he  entered  and  which 
was  missing  Just  after  he  left.  Barlow, 
13  A.  307,  TO  S.  E.  93.  Circumstantial 
evidence  of,  excluding  every  reason- 
able hypothesis  but  guilt  of  accused. 
ShalSotd,   1   A.  136.  67  S.  E.  969. 

Classes  of,  and  penalty.  Hoard,  120 
/848,  48  S.  E.  311. 

Corpus  delicti  shown  by  circum- 
stances. Patterioa,  17  A.  341,  86  S.  E. 
782;  McDuffia,  17  A.  342,  86  S.  E.  821. 

Evidence  that  accused  carried  the 
goods  from  the  house,  essential.  Hiclu, 
101/681,  28  S.  E.  917;  Evidence  in- 
sufficient. It  did  not  appear  that  the 
alleged  stolen  article  was  lost,  or  was 
kept  in  the  bouse.  Hand,  110/257,  34 
S.  E.  286.  Evidence  sufficient  to  con- 
vict. HaTKrove,  117/706,  46  S.  E.  68; 
Cainu,  124/  6,  62  S.  E.  78;  Joinor, 
124/102,  52  S.  E.  161;  Biccori,  1»  A. 
604,  91  S.  E.  910;  Wiley,  3  A.  120,  59 
S.  E.  438;  Lockhaart,  3  A.  480,  60  S. 
E.  216;  JoDoi,  12  A.  813,  78  S.  E.  474. 
Evidence  failed  to  support  conviction 
of.  Johnion,  1  A.  129,  67  S.  E.  934; 
Sandor*,  7  A.  803,  68  S.  E.  307.  Con- 
viction not  set  aside,  though  based  on 
evidence  exceedingly  weak,  and  of 
slight  prot>ative  value.  Houderion,  7 
A.  811,  68   S.  E.   333. 

Includes  simple  larceny;  conviction 
of  the  latter  under  accusation  of  the 
former,  proper.  JohaMin,  8  A.  409,  71 
S.  E.  607;  BUttdford,  116/824,  42  S. 
E.  207. 

Indictment  for  larceny  from  the 
house  (passenger-depot),  conviction 
under,  sustained  though  the  larceny 
was  from  a  railroad-car  therein.  Bono, 
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IZI/147,  48  S.  E.  986.  Conviction  of, 
under  indictment  for  burglary. 
ThoDMi,  IS  A.  101,  88  S.  E.  917;  lUr, 
121/189,  48  S.  E.  903.  Conviction  of, 
under  accusation  of,  where  the  evi- 
dence makes  case  of  burglary  includ- 
ing larceny  from  house,  is  legal.  Gr«aB, 
119/120,  45  S.  E.  990.  Larceny  from 
house  and  burglary,  charged  in  differ- 
ent counts,  and  both  proved,  conviction 
of  larceny  from  house  upheld.  C«n- 
non,  125/785.  54  S.  E.  692.  Evidence 
properly  confined  to  count  of  indict- 
ment which  charged  larceny  from 
house.  Byrd,  10  A.  214,  73  S.  E  34. 
Intent,  essential  element  of,  must  be 
submitted  to  jury.  Glaze,  2  A.  704,  58 
S.  E.  1126;  Rai»om,  2  A.  826,  69  S.  E. 
101. 

Lodger's  room,  larceny  from.  is. 
FarllnKer,   110/313,   36   S.   E.    152. 

Ownership  of  house  and  goods  may 
he  laid  in  owner's  agent  in  possession. 
Jacku.li.  IS  A.  179,  82  S.  E.  771.  Al- 
legations of  ownership  in  A,  owner  of 
the  fee  not  sustained  by  proof  that 
theft  was  committed  in  room  of  guest 
of  B,  who  was  in  possesion  of  house 
as  tenant  of  A.  Tries,  116/602,  42  S. 
E.  1008. 

Penalty  for.  Jobu,  148/187,  91  S. 
E.  67. 

Place  of  business,  meaning  of.  Jonas, 
12  A.  814,  815,  78  S.  E.  474. 

Porch,  stealing  from,  larceny  from 
house.  Jahn*oa,  Z  A.  406,  68  S.  E.  684; 
Dowaar,  10  A.  827,  74  S.  E.  301. 

Presumption  from  unexplained  pos- 
session of  stolen  goods  is  not  of  law, 
but  matter  of  inference.  Cnihbart,  3 
A.  600,  60  S.  E.  322. 

Poasession  unexplained;  and  identity 
of  whisky  for  jury.  Cox,  3  A.  609,  60 
S.  E.  288. 

Privacy  of  taking  sufficiently  shown, 
and  owner's  consent  not  shown,  as  to 
taking  article  from  his  store  by  cus- 
tomer, though  he  then  knew  of  it  and 
said  "Let  him  go,"  and  a  long  time 
elapsed  before  prosecution.  Athlej,  22 
A.  620,  97  S.  E.  83. 


Section  176  of  Penal  Code,  as  to, 
creates  a  crime  but  does  not  prescribe 
punishment.  Jankin*,  14  A.  276,  SO  S. 
E.  688.  Error  in  giving  in  charge  the 
definition  in  g  176,  and  in  not  giving 
§  176.  Edmondion,  IS  A.  233,  89  S. 
E.  189.  One  indicted  under  §  176  can 
object  to  sentence,  on  the  ground  that 
the  section  prescribes  no  punishment 
JaDkina,  13  A.  S96,  79  S.  E.  861.  Prop- 
er mode  of  raising  this  objection.  Jaa- 
kina.  13  A.  696,  79  S.  E.  861.  Larceny 
from  house  is  punishable  under  g§  177, 

178.  179.  (Ruling  in  Jenkins  case,  13 
Ga.  App.  695,  not  followed).  Jonaa,  19 
A.  67,  90  S.  E.  981.  Trial  under  sec- 
tion 175  may  create  jeopardy.  JanUat, 
14  A.  276,  86  S.  E.  688. 

Value  of  goods  exceeding  )50, 
a  felony;  not  in  jurisdiction  of  city 
court.    ToiJTBr,  126/687.  65  S.  E.  478. 

Variance  not  material  between  al- 
legations that  the  theft  was  from  A's . 
"outhouse"  and  proof  of  theft  from  his 
"cottonseed  house."  Dowdy,  6  A.  169, 
64  S.  E.  489. 

Verdict  "not  guilty  as  charged  in 
the  indictment,  but  guilty  of  an  at- 
tempt to  commit  larceny,"  valid.  War- 
roii.  12  A.  695,  78  S.  E.  202. 

Warehouse  receipt,  larceny  from 
house  by  stealing.  Carrie,  3  A.  309,  69 
S.  E.  926. 

Wharf  covered  but  unenclosed,  lar- 
ceny from,  is  not  larceny  from  house. 
McCabe,  1  A.  719,  58  S-  E.  277. 
Larcoay  after  truti,  borrower's  theft  is 
not,  when.  Rica,  6  A.  160,  64  S.  E. 
675. 

Bailees  indictable  for,  under  Penal 
Code,  i  191,  not  merely  those  of  classes 
named  or  of  like  kind.  Belt,  103/12, 
29  S.  E.  451. 

Charge  proper,  as  to  exclusion  of 
irrelevant  transactions.    Bowen,  16  A 

179,  84  S.  E.  793.  Error  in  giving  en- 
tire code  section  as  to  this  offense  to 
jury,  where  part  inapplicable,  Ruek". 
12  A.  633,  77  S.  E.  1129. 

Church  coriH) ration,  larceny  after 
trust  by  one  authorized  by,  to  collect 
subscnptions  from  others  for  its  bene- 
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fit;  evidence  tnpporta  conTJction.  H>npl, 
108/64.  83  S.  E.  831. 

Clerk  of  court  in  whose  name  funds 
were  deposited  in  bank  by  Utisant  pend- 
ing disposition  of  case,  conviction  au- 
tliorized  in  case  of.  Tnrnar,  18  A.  653, 
90  S.  E.  225. 

Collection,  one  entrusted  with  bills 
for,  is  entrusted  with  the  money  col- 
lected. Hacood,  S  A.  80,  89,  62  S.  E. 
841.  Larceny  after  trust  by  one  en- 
trusted with  collection  of  notes;  evi- 
dence warranting  conviction.  Sharp,  7 
A.  749,  67  S.  E.  1124;  T>rl«r,  2  A. 
723,  69  S.  E.  12. 

Conversion  shown  by  refusal  of  de- 
Fiand,  or  by  denial  of  having  received 
money  entrusted.  Bowcn,  16  A.  181, 
18^,  84  S.  E.  793. 

Culpable  neerligence  no  ingredient 
of;  error  in  giving  jury  code  definition 
of  crime,  including  "criminal  negli- 
gence." Rnckor,  12  A.  632,  77  S.  E. 
1129. 

Debt,  evidence  that  accused  was  in, 
and  needed  money,  relevant  on  ques- 
tion of  motive.  Govaioi,  116/592,  42 
S.  E.  708. 

Delegation  of  trust  induced  by  ac- 
cnsed  with  intent  to  convert  the  prop- 
erty entrusted ;  offense  committed. 
WUk«»,  117/260,  43  S.  B.  701. 

Demand  and  refusal,  as  elements  of. 
WUtl«y,  9  A.  90,  70  S.  E.  686.  De- 
mand not  necessary.  Tnmer,  18  A. 
6S3,  90  S.  E.  225;  Birt,  1  A.  160  57 
S.  E.  965;  Goodnan,  2  A.  438,  68  S. 
E.  668;  Hagood,  5  A.  91,  62  S.  E.  641. 
Not  necessary  under  f  192  of  Penal 
Code  as  amended  by  act  of  1010.  LawU, 
17  A.  667,  87  S.  E.  1087.  Not  necea- 
■ary  under  ftrst  clause  of  $  189 ;  general 
verdict  of  guilty  upheld.  lann,  19  A. 
271,  91   S.  E.  339. 

Different  transactions  alleged,  one 
proved;  conviction  upheld.  Hagood,  8 
A.  80,  62  S.  E.  641. 

Essentials  of.  Goodman.  2  A.  488, 
68  S.  E.  S68;  Birt,  1  A.  150,  67  S.  E. 
965.  Proof  of  bailment,  purpose  of 
tnist,  and  fraudulent  conversion,  suffi- 
cient to  convict.  Bowen,  16  A.  179, 
84  S.  E.  793. 


Evidence,  admisflibility  of.  McCrary, 
11  A.  787,  76  S.  E.  163. 

Evidence  warranting  conviction. 
Smith,  121/618,  49  S.  E.  677;  McKan- 
>ia.  8  A.  124,  68  S.  E.  622.  McLcndaB, 

14  A.  737,  82  S.  E.  317;  Cartar,  17  A. 
373,  86  S.  E.  938;  Watari,  15  A.  342, 
83  S.  E.  200;  Ckancay,  18  A.  328,  89 
S.  E.  461;  Inaat,  20  A.  719,  93  S.  E. 
229. 

Facts  making  case  of.  Sdow,  5  A. 
608,  68  S.  E.  661.  Facts  constituting; 
conviction  of  simple  larceny  set  aside. 
Smith,  14  A.  17,  18,  80  S.  E.  22; 
Lanier,  17  A.  262,  86  S.  E.  417.  Facts 
making  case  of,  not  simple  larceny. 
BarroD,  126/92,  64  S.  E.  812;  Pitlman, 
13  A.  705,  79  S.  E.  916.  Facts  mak- 
ing case  of,  and  not  authorizing  con- 
viction of  larceny  from  house.  Wright, 

15  A.  337,  89  S.  E.  432. 
Fraudulent  conversion  inferable  from 

failure  and  refusal  to  return  money 
intrusted.  L,awii,  17  A.  667,  87  S.  E. 
1087.  Conviction  not  upheld  on  mere- 
ly technical  conversion;  it  must  be 
fraudulent.  Almand,  110/883,  36  S. 
E.  216,  78  Am.  St  R.  140. 

Indictment,  where  proof  showed  pur- 
pose of  trust  was  different  from  that  al- 
leged in,  conviction  not  authorized. 
White,  19  A.  230,  91  S.  E.  280. 

Intent  to  defraud  not  shown,  convic- 
tion set  aside.  Wood,  11  A.  242,  74  S. 
E.  1100.  Intent  illustrated  by  other 
transactions.  McCrary,  11  A.  787,  76 
S.  E.  163. 

Joint  owner  of  promissory  note  col- 
lecting and  converting  to  his  own  use 
the  full  amount.  Sewall.  23  A.  766,  99 
S.  E-  320. 

Meaning  of  "any  other  bailee,"  in 
code  section  as  to  larceny  after  trust. 
McCrary,   II  A.  787,  76  S.  E.  163. 

Misdemeanor  case  tried  as  felony; 
error  discovered  before  sentence,  prima 
facie  harmless.  L«wi>,  17  A.  667,  87 
S.  E.  1C87. 

Misdemeanor,  under  act  of  1910, 
punishable  under  accusation  in  city 
court.  Hamilton,  11  A.  41,  74  S.  E. 
446.  Provision  reducing  offense  to  mis- 
demeanor    where     amount     converted 
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does  not  exceed  $50  is  not  applicable 
where  money  is  delivered  in  install- 
ments  as  parts  of  a  larger  sum  under 
a  single  agreement  and  more  than  $60 
BO  delivered  is  converted.  McCoy.  IB 
A.  32,  90  S.  E.  737. 

Mortgagor  entrusted  with  check  pay- 
able to  him,  to  have  mortgage  trans- 
fen^  to  the  person  from  whom  he  re- 
ceived the  check,  larceny  after  trust  ^y. 
Grim,  18  A.  738,  90  S.  E.  490. 

Offer  to  pay  back  money;  no  error  in 
charging  jury  that  such  an  offer  "would 
not  affect  the  crime,  if  any,"  and  that 
settlement  of  the  case  without  authority 
of  court  would  be  compounding  felony. 
McCoy,  19  A.  32,  36,  90  S.  E.  737. 

Ownership,  indictment  should  allege; 
larceny  after  trust  in  not  applying 
property  to  use  of  one  other  than  per- 
son delivering  it.  Norflvct,  9  A-  863, 
72  S.  B.  447. 

Pawnbroker  convicted  of  defrauding 
transferee  of  pawn-ticket  issued  to 
another  by  conversion  of  article  ex- 
hibited by  defendant  to  the  transferee 
as  property  represented  by  the  ticket. 
WiUn*ky,   15  A.  360,  83  S.  E.  276. 

Presumption  that  conversion  was 
with  fraudulent  intent.  McL«adon,  14 
A.  737,  82  S.  E.  817. 

Restitution,  effect  of,  Hafood,  6  A. 
86.  87,  62  S.  E.  641. 

School  trustee  entrusted  with  money 
advanced  by  cotrustees  to  pay  teachers, 
the  amount  to  be  returned  when  col- 
lected from  school  commissioner,  lar- 
ceny after  trust  by.  Baitla,  7  A.  619, 
67  S.  E.   692. 

Servant  receiving  money  from  em- 
ployer to  be  changed,  and  not  return- 
ing change  or  money,  guilty  of.  Bai- 
ley, 10  A.  470,  73  S-  E.  624.  Larceny 
.after  trust,  not  simple  larceny,  if  serv- 
ant steal  money  entrusted  to  him  to  be 
changed  and  returned.  Fiduciary  rela- 
tion, or  technical  trust,  as  distinguished 
from  dealing  at  arm's  length.  Mobley, 
114/544,  40  S.  E.  728. 

Simple  larceny  and  larceny  after 
trust  in  the  same  transaction.  Walkar, 
B  A.   864,  72  S.  E.  446;  Bryant,  8  A. 


389,  69  S.  E.  121;  Martin,  123/478,  61 
S.  E.  334. 

Son  deposited,  in  his  mother's  name, 
money  collected  for  her,  and  drew  it 
out  on  checks  signed  by  him  in  her 
name,  and  used  it.    Sewell,  23  A.  766-7. 

Testimony  that  one  of  those  who  en* 
.  trusted  money  said  they  had  authorised 
accused  to  use  some  of  it,  inadmissible. 
Graen,  llZ/638,  37  S.  E.  886. 

Timber  to  be  sawed  into  lumber,  one 
entrusted  with,  is  bailee  of  both  tim- 
ber and  lumber.  Chaffiu,  S  A.  368,  63 
S.  E.  230. 
Larceny  from  paraon,  circumstances  au- 
thorizing conviction  of.  McDonald,  21 
A.  125,  94  S.  B.  262. 

Conspiracy  to  commit,  shown  by  evi- 
dence here.  Carroll,  }21/197,  48  S. 
E.    909. 

Distinguished  from  robbery.  Bown, 
16  A.  110,  84  S.  E.  730. 

Intent  to  steal,  taking  pistol  from 
pocket  without,  is  not  larceny  from  per- 
son.    Jacluon,  116/678,  42  S.  E.  7G0. 

Includes  simple  larceny.  Lavondar, 
107/707,  33  S.  E.  420;  Well.,  121/ 
372,  49  S.  E.  319. 

Knowledge;  larceny  from  person  not 
committed  by  taking  money  from  one 
with  his  knowledge.  Stowart,  10  A 
442,  73  S.  E,  602.  Larceny  from  per- 
son may  be  committed  though  the  vic- 
tim "may  be  or  become  almost  con- 
temporaneously" aware  of  the  taking: 
no  error  in  so  charging  jury.  W«tl»,  8 
A.  206,  68  S-  E.  863. 

Privacy  of  taking  not  shown,  acquit- 
tal directed;  defendant  could  not  be 
tried  under  subsequent  indictment  for 
simple  larceny,  based  on  same  transac- 
tion, as  against  plea  of  former  jeop- 
ardy.   TkoniM,  6  A.  840,  63  S.  E.  1124. 

Snatching  purse  was  not,  under  facts 
here,  but  was  robbery.  Smith,  117/ 
320,  43  S.  E.  736,  97  Am.  St.  R-  69. 
Larceny  from  person  by  suddenly 
snatching  purse.  Sponcor,  lOC/6^3' 
32  S.  E.  849. 

Evidence  showed  larceny  from  P*^ 
son,  not  robbery.  Morrb,  125/36,  ES 
S.  E.  564. 
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LatciTioaa  conduct,  when  admissible  as 
tending  to  show  snbseqaent  f  omication. 
Bao.  103/227,  2ft  S.  E.  966. 
Lawd  houM.  Admissibility  and  effect  of 
evidence  as  to  reputation  of  honse  and 
inmates.  Ward.  14  A.  110,  80  S.  E- 
296;  JoDM,  14  A.  811,  82  S.  E. 
470;  Seoll,  IS  A.  633,  83  S.  E.  861; 
Snith,  13  A.  241,  79  S.  E.  SI; 
Ward,  22  A.  267,  96   S.  E-  872. 

Circumstances     authorizinf;     con^ 
tioa.     Vicker*.  23  A.  315,  98  3.  E.  97. 

Effect  of  evidence  as  to  reputatioi 
of  bouse  and  inmates.  Wilk«>,  Z3  A. 
727,  99  S.  E.  390. 

Evidence  did  not  autborize  convic- 
tion.   Wilkei,  23  A.  797,  99  S.  E.  390. 

Not  necessary  to  prove  particular 
acts  of  fornication  or  adultery.  Fits- 
Berald.  10  A.  71,  72  S.  E.  641.  Reputa- 
tion of  keeping,  not  alone  suEHcient 
to  convict.  Walaon,  10  A.  794,  74  S.  E. 
89. 

Reputation  of  defendant  and  ber 
house,  for  lewdness,  not  alone  suffi- 
cient to  convict,  but  sufficient  in  con- 
nection with  other  evidence  here.  Flan- 
Dagui,  22  A.  620,  97  S.  E.  82. 

Reputation  of  bouse  and  inmates,  ad- 
missible as  corroborative  evidence,  but 
not  itself  sufficient  to  convict  of  keep- 
ing; adultery  or  fornication  must  be 
proved;  proof  may  be  circumstantial; 
erroneous  charge  to  jury.  CoUmaa,  S 
A.  766,  64  S.  E.  828. 

Woman  convicted  of  maintaining,  on 
evidence  that  in  her  mother's  house 
while  living  with  the  mother  she  bad 
sexual  intercourse  with  three  men 
one  occasion.  Ward,  22  A.  786,  97  S. 
E.   198. 

All  penona  aiding,  directly  or  in- 
directly, in  keeping,  are  guilty  as  prin- 
cipals. Ward,  22  A.  786,  97  S.  E. 
198;    KmiW,   119/301,  36  S.  E.  408. 

Conviction  of  keeping,  not  warrant- 
ed; evidence  that  the  bouse  was  a  dis- 
orderly house,  not  sufficient  here.  Ward, 
14  A.  110,  80  S.  E.  296. 

Defendant's  reputation  not  admis- 
sible, where  defendant  has  not  put  char- 
acter in  issue.  Ward,  14  A.  110,  S< 
E.  295. 

V.  11—17. 


Definition  of,  in  charge  of  court,  not 
required,  without  request.  Wilkiason, 
18  A.  330,  89  S.  E.  460.  Punishment 
for  keeping,  not  held  excessive,  when 
within  statutory  limit.     lb.  331. 

House  may  be,  though  devoted  chief- 
ly to  other  purposes.  Fitzgerald,  10 
A.  70,  72  S.  E.  641. 

Knowledge  of  hotel  keeper,  as  to 
lewd  practices  in  his  hotel,  must  be 
shown,  to  convict  him  of  maintaining 
lewd  honse;  reputation  and  other  cir- 
cumstances sufficient  to  show  such 
knowledge.  Filsgerald,  10  A.  70,  72 
S.  E.  541.  Such  knowledge  inferable 
from  reputation  and  other  circum- 
stances. Jonei  case,  14  G«.  App.  811, 
82  S.  E.  470,  not  followed.  B»tU,  22 
A.  765,  97  S.  E.  259. 

Landlord's  mere  knowledge  of  ten- 
ant's unlawful  use  of  house,  not  make 
him  particeps  criminis.  Keaalar,  126/ 
727,  56  S.  E.  963,  8  Ann.   Cas.    180. 

Offense  of  keeping,  when  committed 
by  leasing  house  to  another,  to  be  used 
as  lewd  house,  or  by  permitting  bouse 
tb  be  so  used.  Kaialer,  119/301,  46 
S.  E.  408. 

Offense  of  maintaining,  by  executory 
sale  of  bouse  afterwards  conducted  as 
lewd  house,  where  sold  for  that  pur- 
pose. Ktoard,  10  A.  133,  72  S.  E. 
716.  Offense  of  maintaining,  not  com- 
mitted by  one  contracting  for  sale  of 
bouse  on  installment  plan  to  a  lewd 
woman,  who  went  into  possession  un- 
der bond  for  title  from  him  and  con- 
ducted it  as  a  lewd  house.  Decision 
in  Kiaard  case,  10  Ga.  App.  133,  dis- 
approved. Bennett,  20  A.  170,  92  S- 
E.  943. 

Proper  instructions  to  jary.  Scott,  IS 
A.  633,  83  S.  E.  861. 

City  ordinance  prescribing  punish- 
ment for  allowing  bouse  or  part  of 
house  to  be  occupied  as  house  of  ill- 
fame,  invalid,  because  State  law  covers 
the  matter.  Cotton,  10  A.  397,  73  S. 
E.  683;  Dannie,  10  A.  471,  73  S.  E. 
684. 

Municipal  ordinance  as  to  keeping 
a  "dive"  was  not  covered  by  State  law 
as  to  lewd  houses.    Smitb,  22  A.  4S. 
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Joinder  of  offenses.  Lewd  and  dis- 
orderly house.  Indictment  specific  and 
definite.  Repatation  of  house  admis- 
sible, but  must  be  corroborated,  and 
may  be  overcome  by  evidence  of  good 
character.  Jonu,  2  A.  433,  83  S.  E. 
669. 

Conviction  of  keeping,  supported. 
Minb>,  2  A.  387,  68  S.  E.  499;  Mc- 
ConuH,  2  A.  446,  68  S.  E.  646;  P«>d- 
•r.  116/831,  42  S.  E.  224;  Scott,  15 
A.  633,  83  S.  B.  861;  Smith,  13  A. 
241,  79  S.  E.  61;  Brooki.  12  A.  693, 
78  S.  E.   143. 

Lifhtarace  compaBy  not  liable  to  penalty 
of  ordinance  to  protect  cotton,  etc., 
where  contract  of  lightering  was  com- 
pleted before  alleged  violation.  Sa> 
v>nMh  Lifhtarag*  Co.,  112/189,  87 
S.  E.    424. 

Loan  at  interest  in  excess  of  6  per  cent, 
per  month,  act  of  1908  as  to,  valid. 
Ki>«,  9  A.  714,  72  S.  E.  176.  Indict- 
ment sufficient.     lb. 

Included  in  the  terms  "otherwise  dis-' 
pose  of,"  in  statute  forbidding  tenant 
to  "sell  or  otherwise  dispose  of"  trop 
on  which  landlord  has  lien.  Bugt,  17 
A.  211,  213,  86  S.  E.  406-  Proof  of 
loan  will  not  support  allegation  charg- 
ing sale  only.     lb. 

Lottary  ichemv  (playing  policy),  convic- 
tion of,  on  proof  of  keeping  or  main- 
taining, without  showing  a  drawing. 
Assistant  liable  aa  principal;  and  one 
waiting  in  absence  of  proprietor  as- 
sists. Thomai,  llS/774,  46  S.  E.  622. 
For  merchant's  customers  to  draw 
articles  of  value,  in  addition  to  those 
they  pay  for.  Is.  Meyer,  112/20,  37 
^.  E    96. 

Evidence  warranting  conviction; 
charge  of  court  as  to,  considered. 
TowMMd,  14  A.  767,  82  S.  E.  263. 
Meaning  of  "chance."  lb.  761. 

Facts  constituting;  "suit  club"  con- 
ducted by  a  tailor  receiving  weekly 
payments,  and  holding  weekly  draw- 
ings for  a  suit,  was,  though  eai-h  who 
made  a  stated  number  of  the  payments 
was  entitled  to  a  suit  worth  the  amuunt 
paid.  DenonriB.  121/593,  49  S.  E. 
699,  104  Am.  St.  B.  177. 


What  necessary  to  constitute.  EqaU 
table  Loan  Co.,  117/699,  44  S.  E.  320, 
62  L.  R.  A.  93,  97  Am.  St.  R.  177; 
RuMell,  129/164,  58  S.  E.  881,  12  Ann. 
Cas.  129. 

Lying  and  misrepresentation,  proseco- 
tion  for,  void.  Collnm,  102/534,  2" 
S.  E.  680. 

Mad  dog;  ri^t  to  shoot  at.  Hanaial, 
6  A.  240,  64  S.  E.  710. 

"Magic  beaiar,"  not  within  statute  retal- 
iating practice  of  medicine  Banaatt, 
4  A.  293,  61  3.  E.  646.  Prima  fade 
engaged  in  fraudulent  practices,  wheo. 
lb. 

Maiming  cattia  by  shooting  cow  in  udder. 
Brown,  127/287,  66  S.  E.  405- 

Burden  on  defendant,  after  proof 
of  maiming,  to  show  that  it  was  done 
without  malice  and  to  prevent  injary 
to  property.  Bamai,  IT  A.  266,  86  S. 
E.  461. 

Error  in  charge  to  jury,  as  to  height 
of  fence,  immaterial,  in  view  of  evi- 
dence here-  Bame*,  IT  A.  ^66,  86  S. 
E.  461. 

Unlawful  to  kill  or  maim  for  the 
first  breaking  of  enclosure,  or  before 
notice  to  owner  or  hb  agent  where 
notice'is  possible.  Bame*,  17  A.  266, 
86  S.  E.  461. 

Malice,  absence  of,  differentiates  man- 
slaughter from  murder.  Miie,  13S/ 
298.  69  S.  E.  173. 

Charge,  exceptions  to,  not  well  taken. 
Mann,  124/760,  53  S.  E.  324,  4  L.  R. 
A.  {N.  S.)  934;  TolUrt.  124/768,  63 
S.  E.  827. 

Circumstantial  evidence  raise]  the 
presumption.  Campball,  124/432,  62 
S.  E.  914, 

Conduct  tending  to  show.  .Warrick. 
125/133,  53  S.  E.  1027;  Craan,  125/ 
742,  54  S.  E.  724. 

Declarations  tending  to  show,  Rob- 
•Ht,  123/14^;  51  S.  E.  374;  Campbell. 
123/533,  51  S.  E.  644.  Malice  and 
motive  shown  by  declaration  of  ac- 
cused just  before  homicide.  Hill,  148/ 
521,  97  S.  E.  442.  Declarations  of 
third  person  not  admitted  to  «ho*- 
Bandrick,  125/763,  64  S.  E.  693. 
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Defined.  Long,  127/3S0,  56  S.  E. 
444;  Mbu,  124/760,  53  S.  E.  324, 
4  L.  R.  A.  (N.  S)  734.  Defined;  and 
when  inferred  from  proof  of  homicide. 
Werier,   136/231,  71   S.   E.   153. 

Effect  of  allegations  ae  to,  &b  ahow' 
ine  intent.  Smith,  126/647,  66  S.  E. 
476. 

Error  in  defining.  When  no  legal 
presumption  of,  from  admitted  use  of 
deadly  weapon,  etc.  Rickataon,  134/ 
806,  67  S.  E.  881. 

Evidence  of  prior  cmettjr  as  tend- 
ing to  ahow  malice  and  motive  for 
mnrder  of  wife.  Jo««y,  137/769,  74 
S.  E.  282. 

ETpress,  defined.  May  be  illustrated 
by  reference  to  previous  difficulty  and 
threats  shown  by  evidence.  Henderson, 
120/606.  48  S.  E.  167. 

EJxpress;  definition  illustrated.  Jokn- 
MB,  139/92,  76  S.  E.  869. 

Etarmless  error  in  repelling  evidence 
to  rebut  presumption  of,  Cnrter,  2  A. 
264,  68  S.  E.  632. 

Homicide  with;  element  of  deliber- 
ation ;  intent  for  no  considerable  time 
before.  Coolibr,  147/169,  93  S-  E.  8S. 

Homicide  with;  instructions  to  jury 
considered.  Dsbhh,  146/191,  91  S.  E. 
19;  Ldcu,  146/316,  91  S.  E.  72. 

Homicide  with,  without  ill-will  or 
hatred.     Andn-ion,  146/193,  91  S.  E. 


How  inferred;  not  from  use  of  dead- 
ly weapon.  Lanin,  106/368,  32  S.  ^. 
336.  Unlesfl  such  use  result  in  death. 
Storall,  106/447,  32  S.  E.  686. 

How  manifested;  error  in  charge  of 
court  as  to.  MIxoa,  15  A.  262,  82  S. 
E.  936. 

Implication  of,  from  proof  of  homi- 
cide, where  no  satisfactory  proof  of 
motive.    Natku,  131/48,  61  S.  E,  994. 

Implied,  in  homicide.  Eld«r,  143/ 
383,  86  S.  E.  197. 

Inference  of  felonious  killing  where 
no  extenuation  or  mitigation  found. 
UuDpkiB,  145/40,  88  S.  E.  663. 

Instmctiona  aa  to,  in  murder  case, 
where  defense  was  insanity.  Taylar, 
105/780,  31  S.  E.  764. 


Issue  of,  on  evidence  of  unlawful 
homicide.  DererBBux,  140/226,  78  S. 
E.  849;  Smith,  140/791,  79  S.  E.  1127. 

Instructions  to  jury  as  to  malice, 
manslaughter,  and  murder,  not  erro- 
neous.    Smarrt,  131/22,  61  S.  E.  914. 

May  be  implied  from  act  done  with- 
out intent  to  kill,  CuTiy,  666,  97  S. 
E.  629. 

Meaning  of,  in  law  as  to  homicide, 
or  assault.  Poaey,  22  A.  102,  95  S.  E. 
326;  Klllinn,  19  A.  760,  92  S.  E.  227. 

Momentary  intent  to  kill  as.  Coggin. 
147/63,  92  S,  E.  882. 

No  error  in  definitions  of.  Leonard, 
133/435,  66  S.  E.  260;  Tucker,  133/ 
471,  66  S.  E.  260;  Rhode.,  133/ 
723,  66  S.  E.  887. 

Not  inferable  from  absence  of  fence, 
here;  malicious  kilting  of  hog.  Crow 
der,    10  A.   356,   73   S.   E.   424. 

Not  presumed  from  admission  of 
homicide,  where  coupled  with  exculpa- 
tory statement.  Cnrir,  148/664,  97  S- 
E.  629.  Evidence  disclosing  circum- 
stances of  justification  or  mitigation 
of  homicide.  SnrUt,  146/637,  97  S. 
E.   538. 

Presumption  of,  'from  homicide;  and 
burden  of  proof  of  mitigation  or  justi- 
fication. Jobnion.  130/27,  60  S.  E. 
160;  Burler,  130/344,  60  S.  E.  1006. 
See  RobinioB,  130/362,  60  S.  E.  1006; 
EilUon,  137/194,  73  S.  E.  266. 

Presumption,  of  malice  and  intent  to 
kill,  from  manner  of  u«ng  deadly 
weapon.  FlaDBiBnn,  136/221.  69  S.  E. 
171;  Worthan,  141/307,  308,  80  S.  E. 
1001. 

Presumption  of,  in  case  of  destruc- 
tion of  another's  fence.  Woodi,  10  A. 
476,  479,  73  S.  E.  608. 

Presumption  of,  from  proof  of  un- 
lawful homicide.  DeTeroaux,  140/225, 
78  S.  E.  849;  Warren,  140/228,  78  S. 
E.  836;  Lynn,  140/387,  79  S.  E.  29, 
Bord,  136/341,  71  S.  E.  416;  Preiiler. 
132/65,  63  S.  E.  784;  Williford,  121/ 
173,  48  S.  E.  962;  CbaUey,  121/340, 
340,  49  S.  E.  268.  Charge  as  to.  Nail, 
125/234,  54  S.  E.  145.  Proper  charge 
aa  to.    Bradler,  128/21,  57  S.  E.  237; 
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Cricc*,  17  A.  302,  86  S.  E.  726.  Charge 
of  court  as  to,  harmless  to  defendant 
convicted  of  manslaughter.  Driikall, 
20  A.  174,  92  S.  E.  1007. 

Presumption  of,  from  homicide  with- 
out circumstances  of  mitigation.  Nail, 
142/695,  83  S.  E.  226;  O'Pry.  142  '600, 
83  S.  E.  228;  Delk,  136/312.  69  S.  B. 
541,  22  Ann.  Cas.  106;  Godfror,  138/ 
571,  69  S.  E.  1080;  DnrUm,  138/817. 
76  S.  E.  351.  See  Buck.  13S/266,  75 
S.  E.  139. 

Presumption  of,  from  proof  of  kill- 
ing. Qualification  of  rule,  where  such 
proof  itself  shows  circumstances  of 
mitisration.  Parkiiu,  124/6,  52  S.  E. 
17;  Green,  124/344,  52  S.  E.  431; 
Mann,  124/760,  53  S.  E.  324,  4  L.  R. 
A.   (N.  S.)   934. 

Purchase  of  weapon'  before  homi- 
cide as  showing.  KiMbrall,  13S/414, 
75  S.  E.  252. 

Relevancy  of  age  of  person  charged 
with.  GillU,  129/403,  409,  58  S.  E. 
1061. 

Shooting  at  another,  malice  or  de- 
liberation not  essential  to  offense  of. 
Sluditill,  105/832,  31  S.  E.  542. 

Silence  as  tending  to  show,  where 
circumstances  required  answer  or  de- 
nial of  wife's  exclamation.  Nnnn,  143/ 
451,  85  S.  E.  346. 

Size  and  physical  condition  of  per- 
son killed,  relevant  on  question  as  to, 
when.    Weill,  115/677,  42  S.  E.  39. 

Source  of;  time  of  existence  before 
homicide;  rebuttal  of  presumption  of; 
providing  weapons,  as  circumstance  of. 
Perrr,  102/366,  30  S.  E.  903. 

"That  lives  in  the  flash  of  the  pistol 
and  the  gleam  of  the  blade,"  subject 
to  misconstruction,  as  relating  to  de- 
liberation. MiUi,  133/156,  66  S.  E. 
368;  Leonard,   133/435,  66  S.  E.   251. 

Threat  as  tending  to  show.  CoUll, 
103/18,  60  S.  E.  107. 

When  presumed  from  shooting,  and 
when  not;  intent  to  kill  not  presumed 
where  death  did  not  ensue.  Adams, 
125/11,  13.  53  S.  E.  804.  See  Sliockler. 
125/778,  64  S.  E.  692. 
IHallcioni  miichief,  by  cutting  off  and  de- 
stroying a  wire  fence;  evidence  suffi- 


cient as  to  poBsession  of  fence  and  land 
by  alleged  owner.  Luniford,  21  A.  7S. 
94  S.  E.  80. 

Conviction  of,  not  authorized  by  an 
which  put  owner  of  property  to  ex- 
pense and  annoyance  but  did  not  de- 
stroy or  injure  it.  Pellet.  115/234,  41 
S.  E.  606. 

Conviction  warranted  by  evideace. 
H«ye>,  16  A.  336,  86  S.  E.  253. 

Evidence  relevant  to  defense.  Mc- 
Clnrg,  2  A.  624,  68  S.  E.  1064. 

Facts  not  warranting  conviction. 
CariUrphan,  112/230,  37  S.  E.  423. 

Indictment  for,  not  supported  by 
proof  that  one  of  the  alleged  owners 
of  the  bridge  destroyed  claimed  an 
easement  therein.  Grant,  120/199,  4T 
S.  E.  524. 

In  mutilating  posted  trespass  notice. 
Moody,  127/821,  56  S.  E.  993. 

Proof  of  ownership  of  injured  prop- 
erty.   Holder,  127/61,  66  S.  E.  71. 
Menilau  ghter. 

Accidental  killins  of  one  while  shoot- 
ing at  another  was  voluntary  man- 
slaughter, where  the  killing  of  the 
other  would  have  been  that  offense. 
Strickland.  9  A.  552,  71  S.  E.  919. 
Sufficient  instruction  on  theory  of. 
Craen,  IS  A.  678,  90  S.  E.  284. 

Error  in  not  charging  jury  on 
theory  of.  D.rby,  S  A.  700,  72  S.  E. 
182.  No  error  in  charging  that  if 
accused  did  not  intend  to  kill,  bnt 
pulled  the  trigger  and  fired,  the  re- 
sult would  not  be  accident.  Bakar, 
12  A.  563,  77  S.  E.  884. 

Issues  as  to  manslaughter  or  homi- 
cide by  misfortune  or  accident,  fairly 
submitted.    Day,  133/434.  66  S.  E. 
260. 
Adultery,      killing     on     account     of. 

0'Shield>,  I2S/311,  64  S.  E.  120. 
Arrest,  manslaughter  by  officer  attempt- 
ing. Cooner,  16  A.  539,  85  S.  E.  688. 
Legal,  manslaughter  not  shown  by 
homicide  of  person  undertakinK,  ia 
lawful  manner.  Graham.  146/18, 
90  S.  E.  473. 

Policeman  attempting,  homicide  olt 
not  shown  to   be  manslaughter  of 
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either  grade.     Jobnion,  130/27,  60 
S.  E.  160. 

Unlawful,  manalaughter  in  resist- 
ance of.  Norton,  137/842,  74  S.  E. 
759.  See  Jankiu,  3  A.  146,  69  S. 
E.  435;  Yatoi,  127/820,  56  S.  E. 
1017,  »  Ann.  Cas.  620. 

Unlawful,  when  no  case  of  in- 
.voluntar;  manelaughter  by  ahooting 
in  resistance  of  unlawful  arrest. 
Pardae,  13S/278,  69  S.  E.  184. 

Without  a  warrant,  on  trial  for 
murder  by  killing  policeman  in  re- 
sistance to,  where  offender  escap- 
ing, manslaughter  not  involved. 
Brooki,  114/6,  39  S.  E.  877. 
AiMult,  actual,  as  basis  of  reduction 
of  homicide.  Nuntt,  143/462,  85  S. 
E.  346. 

On  brother,  equivalent  to  assaalt 
on  self,  as  a  circumstance  to  jus- 
tify excitement  of  passion.  Sbeffiald, 
16  A.  2S7,  86  S.  E.  263. 

With  deadly  weapon  by  deceased 
on  accused,  in  view  of  evidence  as 
to,  law  of  voluntary  manslaughter 
not  involved.  Robinton,  10  A.  463,  73 
S.  B.  622. 

By  deceased,  evidence  warranted 
charge  on.  M«r»,  120/846,  48  S. 
E.  324;  WillUini,  120/870,  48  S. 
E.  368. 

Less  than  felony,  manslaughter  on 
sudden  heat  of  passion  from,  under 
statement  of  accused.  Northfoot, 
142/714,  83  S.  E.  655. 

Manslaughter  on  attempt  to  com- 
mit serious  personal  injury  by  as- 
sault and  battery.  Lawrenca,  143/ 
264,  84  S.  E.  682. 

Charge  on  manslaughter  authoriz- 
ed, where  there  was  evidence  that 
immediately  before  the  fatal  shot 
was  fired  the  deceased  made  a  vio- 
lent assault  on  the  defendant,  seiz- 
ing him  by  the  collar,  choking  him, 
and  making  threats  to  kill  him.  Allan, 
20  A.  184,  92  S.  E.  948. 

Manslaughter  involved,  where 
there  was  evidence  that  deceased  as- 
saulted defendant  and  was  attempt- 
ing to  draw  weapon,  when  killed. 
Cain,  7  A.  24,  65  S.  E.  1069. 


Manslanghtsr —  (Continued). 

AsMoIt  to  mordar,  on  trial  for,  law  of    ^ 
voluntary    manslaughter    applicable, 
when.      Pollard,    124/100,   62   S.   E. 
149. 

Facts  not  requiring  court  to  charge 
jury  on  manslaughter,  on  trial  for. 
FerKoion,  17  A.  811,  88  S.  E.  689; 
Dubart,  18  A.  287,  89  S.  E.  343. 

Voluntary  manslaughter  not  charg- 
ed on,  no  reversible  error,  after 
verdict  of  stabbing  on  indictment  for 
assault  to  murder.  William*,  108/ 
748,  32  S.  E.  660. 

Aiiig&inanti  of  error,  applicability  of 
law  of  manslaughter  to  facts,  not 
shown  by.  Scroni,  147/737,  96  S. 
E.  226. 

Attack  not  felonious  but  sufficient  to 
arouse  sudden  heat  of  passion.  Mor- 
ton, 120/310,  47  S.  E.  969. 

Manslaughter  by  killing  retreating 
assailant,  in  passion  .aroused  by.  Bar- 
ner,  5  A.  301,  63  S.  E.  28. 

Aniomob!!*,  involuntary  manslaughter 
in  operating.  Hajea,  11  A.  374,  381, 
75  S.  E.  52. 

Antrafoii  convict,  one  who  pleaded,  al- 
leging that  the  court  illegally  refused 
to  accept  a  verdict  of  involuntary 
manslaughter  and  declared  a  mistrial, 
and  whose  ptea  was  sustained,  could 
not  complain  that  the  court  there- 
after treated  th 
Darser,  17  A. '280,  86  S.  B.  781. 

Baatins  on  head,  in  case  of  homicide 
by,  involuntary  manslaughter  involv- 
ed.    Kallr,  14S/210,  88  S.  E.  822. 

Blow,  manslaughter  by  killing  from 
passion  engendered  by.  Hsard,  114/ 
90,  39  S.  E.  906. 

Of  policeman's  club,  manslaughter 
by  one  killing  in  heat  of  passion 
aroused  by.  Brown,  g  A.  386,  69  S. 
E.  46. 

Bottia,  involuntary  manslaughter  by 
hastily  seizing  and  hurling.  Fanner, 
112/80,  37  S.  E.  120. 

Brick,  manslaughter  by  use  of.  Wataon, 
21  A.  637,  94  S.  E.  857. 

Charia  as   to  manslaughter. 
113/716,  39  S.  E.  488. 
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On  manslanKhter,  proper,  where 
there  i^  anything  dedneible  from  the 
evidence  or  defendant's  statement  at 
trial  that  would  tend  to  show  man- 
slaughter or  would  be  sufficient  to 
raise  a  doubt  as  to  which  grrade  of 
homicide  was  committed.  ReaTca, 
22  A.  62g,  97  S.  E.  115;  GriIBB,  18 
A.  462,  89  S.  E.  637;  Tanner,  21  A. 
18&.  94  S.  E.  67;  Waldon,  21  A.  331, 
94  S.  E.  826. 

As  to  manslaughter  not  subject  to 
exception  taken.  Hightewer,  14  A. 
246,  80  S.  E.  684;  Dnhart,'  14  A. 
666,  81  S.  E.  813. 

As  to  manslaughter  not  subject  to 
the  exception  that  it  was  argumenta- 
tive or  unfairly  stressed  circum- 
stances which  seemed  to  implicate 
the  accused.  Cox,  17  A.  727,  88  8. 
E.   214. 

That  voluntary  manslaughter  "may 
or  may  not  be  involved"  was  not 
proper,  but  did  not  require  a  new 
trial.  Mulligan,  18  A.  465,  469,  89 
S.  E.  541. 

On  manslaughter,  harmless  error 
in.     KM.  10  A.  149,  75  S.  E.  226. 

Error  in  omitting  essential  ele- 
ment in  definition  of  voluntary  man- 
slaughter, that  the  killing  must  be 
unlawful.  Darby,  1«  A.  171,  84  S. 
E.  724. 

Error  in,  as  to  contention  of  de- 
fendant in  regard  to  manslaughter. 
FrMnnan,  S  A.  490.  63  S.  E.  630. 

That  killing  under  certain  circum- 
stances "would"  be  manslaughter, 
error,  where  not  necessarily  so. 
Green,  7  A.  804,  68  S.  E.  318. 

Error  in,  that  there  must  be  more 
than  mere  walking  towards  person 
to  reduce  homicide  to  manslaughter. 
RagUna,  111/213,  36  S.  E.  682. 

Referring  to  involuntary  man- 
slaughter as  one  of  the  kinds  in- 
cluded in  the  term  manslaughter,  not 
ground  for  reversal,  here.  Tipton, 
a  A.  92,  68  S.  E.  614. 

That  there  are  two  kinds,  volun- 
tary and  involuntary,  not  require  re- 


Manslaughter — (Continued). 

veraal,  though  no  evidence  indicated 
involuntary  manslaughter.  Spnrgww, 
8  A.  117,  68  S.  E.  653. 

Erroneous,  on  manslaughter,  ren- 
dered harmless  by  finding  of  involun- 
tary manslaughter.  CIupniBD,  120/ 
866,  48  S.  E.  360. 

As  to  involuntary  manslaughter, 
harmless,  where  verdict  of  man- 
slaughter. Davi*,  114/107,  39  S.  E. 
90fi. 

On  iiivoluntary  manslaughter,  no 
material  error.  Wamack,'  7  A- 
73,  66  S.  E.  393. 

Involuntary  manslaughter  not 
involved;  harmless  error  where  ver- 
dict was  voluntary  nuinslau|;hter. 
S*itb,  S  A.  680,  70  S.  E.  42. 

Involuntary,  not  in  issue ;  court 
properly  omitted  instructions  as  to, 
Segar,  12  A.  685,  78  S.  E.  51. 

That  "the  only  manslaughter 
that  court  .  .  thinks  applicable 
to  the  evidence  is  voluntary  man- 
slaughter," not  error.  PropM,  22  A. 
264,  96  S.  E.  939. 

On  manslaughter,  when  not  in- 
volved, error.  Jane>,  7  A.  334,  66  S. 
E.  961. 

As  to  manslaughter,  considered. 
Yeatea,   129/636,  59  S.  E.   771. 

Manslaughter  not  shown  by  evi- 
dence or  prisoner's  statement  on 
murder  trial,  not  charged  on.  Free- 
man, 112/48,  37  S. 'E.  172.  Aliter 
where  facts  warrant  such  finding. 
Ctwilnut,  112/367,  37  S.  E.  384. 

Omission  of,  on  manslaughter,  no 
ground  for  reversal,  where  counsel 
for  accused  stated  on  the  trial  that 
it  was  not  involved  in  the  case. 
Tbrelkeld,  128/660,  58  S.  E.  49. 

One  convicted  of  involuntary  man- 
slaughter, not  hurt  by  error  in 
charge  to  jury  on  murder.  Gou,  14 
A.  402  81  S.  E.  247. 

Theory  of  manslaughter  involved 
by  evidence,  must  be  submitted  to 
the  jury.    Bell,    130/865,   61   S.  E. 
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As  to  voluntary  mknalaughter, 
where  not  involved,  when  cause  new 
trial,  and  when  not.  Robin>«a,  lOS/ 
606,  34  S.  E.   1017. 

When  proper  to  give  in  charge 
Penal  Code,  g  73.  Coodin,  126/661, 
66  S.  E.  503. 

On  manslaughter,  omission  of,  no 
ground  for  arresting  judgment. 
Sp«oce,  7  A.  826,  68  S.  E.  443. 

On  manslaughter,  omission  of, 
not  error,  under  evidence  here.  Clark. 
117/264,  43  3.  E.  853;  JoaM,  117/ 
327,  43  S.  E.  716. 

Omission  of,  on  manslaughter, 
when  not  error.  GriKa,  113/279, 
38  S.  E.  844;  Baker,  111/141,  36  S. 
E.  607;  Gay,  111/648,  36  S.  E.  867. 

Omission  of,  on  voluntary  man- 
slaughter, not  harmful  to  one  con- 
victed of  shooting  at  another.  E*pr, 
19  A.  743,  92  S-  B.  229. 

On  voluntary  manslaughter,  no 
error  in.  Carswall,  10  A.  27,  72  S. 
E.  514. 

Omission  of,  on  voluntary  man- 
slanghter,  no  ground  for  reversal, 
vhere  accused  found  guilty  of  in- 
voluntary manslaughter.  Harbia, 
127/48,  B6  S.  E.  1046. 

Omission  of,  on  involuntary  man- 
slaui^ter,  error  here.  Jelaer,  129/ 
296,  68  S.  E.  869. 

Omission  of,  as  to  involuntary 
manslaughter,  when  not  error. 
Thornton,  107/684,  33  S.  E.  673. 

Proper,  on  involuntary  man- 
sUughter.  Cobb,  11  A.  £3,  74  S.  E. 
702. 

Proper,  on  voluntary  manslaugh- 
ter. Manghon,  9  A.  668,  71  S.  E. 
922. 

Proper,  on  manslaughter.  Mixon, 
7  A.  806,  68  S.  E.  315;  Jenkina, 
123/523,  51  S.  E.  698;  McDnlie, 
121/681,  49  S.  E.  708. 

On  manslaughter  authorized  by 
evidence.  Pryar,  128/29.  57  S.  E. 
320;  Wall,  126/549,  66  S.  E-  484; 
Park,  126/676,  66  S.  E.  489;  Hatch, 
ar,    116/817,   42  S.  E.    1018;     Solo. 


BiUnghtar — (Continued), 
moa,  2  A.  92,  68  S.  E.  381;  C«rtU, 
2  A.  224,  68  S.  E.  291;  Whit*,  2  A. 
412,  68  S.  E.  686;  HarrU,  2  A.  487, 
68  S.  E.  680;  CUrk,  6  A.  741,  65 
S.  E.  694;  Webb,  »  A.  430,  69  S.  E. 
601;  Brown,  13  A.  370,  79  S.  E. 
177;  Laytoa,  15  A.  416,  83  S.  E. 
431;  Morgan,  16  A.  267,  86  S.  E- 
264;  Bookor,  16  A.  280,  8S  S.  E. 
266;  Jordan,  16  A.  393,  85  S.  E. 
465;  Angry,  17  A.  161,  86  S.  E. 
403;  Farrar,  17  A.  768,  83  S.  E. 
692;  Harrii,  18  A.  752,  90  S.  E.  491; 
Briaion,  22  A.  650,  97  S.  E.  102. 

On  voluntary  manslaughter,  au- 
thorized by  evidence.  FroeMani  1 
A.  276,  57  S.  E.  924;  Hndun.  101/ 
621,  28  S.  E.  1010;  Horton,  110/ 
740,  35  S.  E.  659. 

On  manslaughter,  not  authorized 
by  evidence.  Bryant,  19  A.  144,  91 
S.  E.  216;  Harroll,  22  A.  104,  96  S. 
E.  637;  LewU,  1«  A.  164,  84  S.  E. 
609;  SumnoT,  109/142,  34  S.  E. 
293;  Channell,  109/150,  34  S.  E. 
368;  Howard,  118/245,  41  S.  E.  664: 
Wwt,  121/364,  49  S.  E.  266;  Cole- 
nan,  121/594,  49  S.  E.  716;  Bird, 
128/253,  67  S.  E.  320;  Renfroo,  S 
A.  676,  70  S.  E.  70. 

On  involuntary  manslaughter,  au- 
thorized by  evidence.  Parks,  108  / 
248,  31  S.  E.  580;  Cadaon,  134/786, 
6S  S.  E.  497. 

On  involuntary  manslaaghter,  not 
authorized  by  evidence.  CanwoU,  10 
A.  30,  32,  72  S.  E.  602;  Hart,  14  A. 
864,  80  S.  E.  9D9;  Nolm*,  123/676. 
61  S.  E.  688;  Allen.  134/380,  67  S. 
E.  1038;  Brooka,  134/784,  68  S.  E. 
504. 

On  manslaughter,  required  by  evi- 
dence. Hill,  147/650,  95  S.  E.  213, 
Drano,  147/212,  93  S.  E.  217; 
Goolaby.  147/259,  93  S.  E,  407; 
Brown,  10  A.  50,  72  S.  E.  537;  Cain. 
7  A.  805,  68  S.  E.  315. 

On  manslaughter,  not  required 
here.  Cleaonti.  123/647,  61  S.  E. 
595. 
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On  voluntary  manslaughter,  not  re- 
qaired  by  evidence.  Parlu,  108,' 
242,  31  S.  E.  580. 

On  involuntary  mansIauffliteT  re- 
quired  by  evidence.  Rainea,  17  A. 
288,  86  S.  E.  660. 

On  involuntary  manslaughter,  not 
required  by  evidence.  Oliver,  129/ 
777,  69  S.  G.  900;  Aaguit,  20  A. 
169,  92  S.  E.  966;  Coulej,  21  A. 
135,  136,  94  S.  E.  261;  Bumatt,  22 
A.  792,  97  S.  E.  203. 

ChiM  of  accused,  homicide  by  beating, 
raised  no  issue  of  voluntary  man- 
slaughter; but  involuntary  man- 
slaughter in  commission  of  unlawful 
act.    A*hforJ,  144/832,  88  S.  E.  205. 

CircnaulamcM  equivalent  to  an  assault 
which  would  reduce  homicide  to  man- 
slaughter, jury's  right  to  determine 
what  were.  Ragland,  111/216,  36 
S.  E.  682. 

Circumatantial  aviJaBH,  manslaughter 
may  be  shown  by;  but  enough  facta 
of  homicide  must  appear  to  rebut 
presumption  of  malice.  Read,  2  A. 
163,  66  S.  E.  312. 

Canvict,  evidence  of  homicide  by,  rais- 
ed issue  of  manslaughter.  Wa>t- 
brook,  133/678,  66  S.  E.  788,  18 
Ann.  Caa.  296. 

Cooling  tima,  whether  sufficient,  is  al- 
ways a  jury  question.  McPhoaraan, 
19  A.  232,  91  S.  E.  336;  Mann,  124/ 
760,  63  S.  E.  324,  4  L.  R  A.  (N.  S.) 
934;  Vaniar,  139/613,  77  S.  E. 
808;  Nunn,  143/452.  85  S.  E.  346; 
Prla,  4  A.  819,  62  S.  E.  640;  Bamer. 
5  A.  302,  63  S.  E.  28;  Robiaaon,  10 
A.  463.  73  S.  E.  622;  Booker,  16  A. 
284,  86  S.  E.  256;  Morria.  IS  A.  759. 
90  S.  E.  729;  WillUma,  125/302,  64 
S.  E.  108.  Cooling  circumstances. 
lb.  305. 

Inaccurate  instruction  as  to. 
Bradlar,  12S/22,  57  S.  E.  237.- 

Dangbter  of  slayer,  treatment  of,  as 
provocation  for.  McPhearaon,  19  A. 
232,  91  S.  E.  336. 

Dafiaition  of  manslaughter.  Hayaa,  1 1 
A.  374,  381,  75  S.  E.  62. 
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Doubl  raised  as  to  intent,  and  lawful- 
ness of  act,  involuntary  manslaughter 
of  both  grades,  involved.  WarDack, 
3  A.  690,  60  S.  E.  288. 
Eitoppal  to  obtain  reversal  for  charge 
on  manslaughter,  given  at  request  of 
accused.  QuattUbauM,  119/433,  46 
S.  E.  677;  Chatman,  6  A.  564,  65 
S.  E.  360.  Cf.  Hill,  147/650,  dis- 
sent, 652,  95  S.  E.  213. 

To  complain  that  court  chained 
jury  on  manslaughter,  where  request- 
ed, not  prevent  exception  to  verdict 
of  that  offense,  on  the  ground  that 
there  was  no  evidence  to  authorize 
it.  Grigga,  17  A.  306,  86  S.  E.  726. 
Defendant  inducing  court  to  charju 
jury  on  law  of  manslsughtei'  was  pre- 
cluded not  only  from  complaining 
that  the  court  charged  on  that  sub- 
ject, but  also  from  obtaining  a  new 
trial  on  the  ground  that  the  verdict 
of  manslaughter  was  unauthorised 
by  evidence.  Partee,  19  A.  753,  766, 
92  S.  E.  306;  Tkompaan,  20  A.  176, 
92  S.  E.  969. 
Evidanca,  law  of  manslaughter  appli- 
cable to  reasonable  deductions  from. 
Rivera,   10  A.  487,  73  S.  E.  610. 

Theory  of  voluntary  manslaughter 
reasonably  deducible  from.  Dunn, 
13  A.  682,  79  S.  E.  764. 

Theory  of  inanslaughter  voluntary, 
when  raised  by,  anti  when  not 
Turner,  131/761,  63  S.  E.  294;  Taj- 
lor,   131/766,   63  S.  E.   296. 

Manslaughter  involved  by  one 
phase  of.  Clenenta,  140/166,  78  S. 
E.  716.  See  Short,  140/781,  80  S. 
E.  8. 

Conflicting,  required  conviction  or 
acquittal;  voluntary  manslaughter, 
not  in  case.  Morgan,  lOS/748,  32 
S.  E.  864. 

Manslaughter  not  for  considera- 
tion, when  no  such  theory  presented 
by,  or  by  statement  of  accused. 
Merck,  137/89,  72  S.  E.  896;  Hick*, 
126/80,  64  S.  E.  807;  Perdue,  12S.' 
113,  64  S.  E.  820. 
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Theory  of  manslanghter  raised  by. 
StrickUna,  133/76,  66  S.  E.  148; 
Snitb,  118^61,  44  S.  £.  817;  Rnbin- 
MD,  118/198,  44  S.  E.  986;  Grraion, 
118/808,  46  S.  E.  616;  Hortoo,  120/ 
307,  47  S.  E.  969;  GbihIud,  122/ 
111,  49  S.  E.  922;  Tlionia*,  122/162, 
GO  S.  E.  64;  Piarca,  132/27,  63  S. 
E.  792;  PrMtlej,  132/65,  63  S.  E. 
784;  Jacluoii,  132/671,  64  S.  E.  666; 
JoBM,  139/104,  76  S.  E.  748;  Burn. 
■«T.  142/812,  813,  83  S.  E.  937; 
Vtraoa,   l«/709,  92   S.   E.   76. 

Theory  of  nunsUugfater  not  raised 
by.  Milli,  104/502,  30  S.  E.  778; 
Snitlt,  106/673,  32  S.  E.  851,  71 
Am.  St.  R.  286;  Owea*,  120/205, 
47  S.  E.  613;  Robtaion,  120/311-2. 
47  S.  E.  968;  Smith,  124/213,  62 
S.E.  329;  GrMr,  124/688,  52  S.  E. 
SG4;  Grant,  12V'76S,  63  S.  E.  334; 
Gu-land,  124/832,  53  S.  E.  314; 
KabiBioa,  129/336.  58  S.  E.  842; 
Dotion,  129/727,  69  S.  E.  774;  Fal- 
lia,  132/37,  63  S.  E.  621;  Brantley, 
m/578,  64  S.  E.  676.  22  L.  R.  A. 
(N.  S.)  959,  131  Am.  St.  R.  218,  16 
Ann.  Cas.  1203;  Halt,  133/178,  65 
S.  E.  400;  Allan,  133/260,  66  S.  E. 
4S1;  Scott,  13S/29,  68  S.  E.  792; 
GmU,  135/361,  69  S.  B.  637;  Robin- 
MM,  135/217,  69  S.  E.  113;  Swain. 
13S/219,  69  S.  E.  170;  Cargila,  136/ 
66,  70  S.  E.  873;  Dritcitll,  136/104, 
70  S.  E.  876;  HarrU,  136/107,  70 
S.  E.  962;  Fit>Kar>Id,  136/163,  71 
S.  E.  128;  DolMB,  136/243,  71  S. 
E.  184;  Hutchini,  136/246,  71  S. 
E.  162;  Norton,  137/843,  74  S. 
E.  769;  Bmca,  139/694,  77  S.  E. 
797;  Crawford,  139/612.  77  S.  E. 
Sll;  MiUor,  139/716,  723,  78  S.  E. 
181;  Dovoroaux,  140/226,  78  S.  E. 
849;  Dnncaa,  141/4,  80  S.  E.  317; 
CUbmt,  141/54,  80  S.  E.  287; 
Jackjoa,  141/213,  80  S.  E.  789; 
Hawltia^  141/212,  80  S.  E.  711; 
Harris  142/627,  83  S.  E.  514;  Hick- 
■an,  142/630,  83  S.  E.  508;  Popa, 
144/16S,  86  S.  E.  542;  Howard,  144/ 
169,  86  S.  E.  540;    Williami,   147/ 
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53,  92  S.  E.  864;  GHgga,  148/212, 
96  S.  E.  262;  Clark,  7  A.  609,  67  S. 
E.  697. 

Issue  of  Tolnntary  manslaughter 
raised  by.  Miaa,  135/292,  69  S.  B. 
ITS;  Patorion,  146/6,  90  S.  E.  282^ 
UndvrwDod,  146/137,  90  S.  E.  861. 
On  theory  of  mutual  intent  to  fight. 
Copelaad,  22  A.  667,  99  S.  E.   126. 

Issue  of  voluntary  manslaughter 
not  raised  by.  Smith,  146/36,  90  S. 
£.  475;  Glawion,  146/39,  90  S.  E. 
956. 

Issue  of  involuntary  manslaughter 
raised  by.  Boyd,  136/340,  71  S.  E. 
146. 

Issue  of  involuntary  manslaughter, 
not  raised  by.  Higg*,  145/414,  89  S. 
B.  361;  Anderion,  122/175,  50  S. 
S.  51;  Cullin*,  148/17,  96  S.  E.  675; 
Ffaed,  148/18,  96  S.  E.  692;  Gibbon*, 
137/786,  74  S.  E.  649. 

Warranting  conviction  of  man- 
slaughter. Milam,  108/34,  S3  S.  E. 
818;  Thornlon,  4  A.  441,  61  S.  E. 
736)  Austin,  6  A.  672,  66  S.  E.  358; 
Cbalman,  6  A.  564,  66  S.  E.  360; 
Corbiil,  7  A.  13,  66  S.  E.  162; 
Moore,  7  A.  78,  66  S.  E.  377;  Ed. 
Wanb,  7  A.  623,  67  S.  E.  701;  Vaal. 
7  A.  729,  67  S.  E.  1064;  Green,  7 
A.  803,  68  S.  E.  318;  Rickanlion,  8 
A.  27,  68  S.  E.  618;  Slaron*.  8  A. 
218.  6S  S.  E.  874;  Milikon,  S  A.  481, 
69  S.  E.  916;  Troup,  8  A.  761,  70 
S.  E.  101;  Owen*,  11  A.  425,  426. 
76  S.  E.  619;  Wimbl.h.  12  A.  653, 
79  S.  E.  744;  Taylor,  13  A.  689,  79. 
S.  E.  862;  FoUom,  14  A.  246,  80  S. 
E.  677;  Highlower,  14  A.  246,  80  S. 
E.  684;  Carver,  14  A.  267,  80  S.  E. 
508;  Black,  14  A.  534,  81  S.  B.  588; 
Dnbart,  14  A.  663,  81  S  E.  813; 
Andarion.  14  A.  607,  81  S.  E.  802; 
Curry,  14  A.  764,  82  S.  B.  307; 
Miicbell,  16  A.  286,  85  S.  E.  261; 
Sheffield,  16  A.  287,  85  S.  E.  263; 
Bnford,  16  A.  602,  86  S.  E.  686; 
Linder,  17  A.  46,  86  S.  E.  90;  Sin- 
yard.  17  A.  285,  86  S.  E.  657;  Hood, 
17    A.    441,   87    S.   E.   710;    McKay, 
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17  A.  769,  88  S.  E.  591;  C»in,  18 
A.  106,  88  S.  E.  916;  Enni,  18  A. 
224,  89  S.  E.  360;  Marrii,  IS  A. 
760,  90  S.  E.  729;  ChiMi,  18  A. 
782,  90  S.  E.  723;  MePhrarioii.  19 
A.  232,  91  S.  E.  336;  BcwIm,  21  A. 
130.  94  S.  £.  63;  Snitb,  22  A.  16, 
96  S.  E.  376;  Darbr,  22  A.  606,  96 
S.  E.  707;  Moe>,  22  A.  617,  97  S.  E. 
81;  ShivMi,  22  A.  618,  97  S.  E.  90; 
BaiUr,  22  A.  632,  96  S.  E.  1046; 
Cro>a,  22  A.  636,  97  S.  E.  83; 
Bnnictl,  22  A.  792,  97  S.  E.  203; 
Cook,  22  A.  266,  96  S.  E.  303.  See 
also  tite  following:  Wootau,  10  A. 
78,  72  S.  E.  526;  LaBCitoa,  10  A. 
82.  72  S.  E.  532;  Rickerion,  10  A. 
464,  73  S.  E.  681;  M.ntsonerr,  10 
A.  801,  74  S.  E.  286;  Higklower,  • 
A.  234,  70  S.  E.  1022;  Smilb,  S  A. 
403,  71  S.  E.  606;  Philpet,  9  A. 
670,  71  S.  E.  876;  Cochr.n,  •  A. 
825,  72  S.  E.  281;  Sags*,  9  A.  830, 
72  S.  E.  287;  Fard.  9  A.  862,  72  S. 
E.  442;  Kaiskt,  12  A.  Ill,  76  S.  E. 
1047;  Joknion,  12  A.  493,  77  S.  E. 
S87;  Kins,  12  A.  764,  78  S.  E.  488; 
Battle,  103/83,  29  S.  E.  491. 

Not  wamintins;  conviction  of  men- 
slaUEhter.  Fi>k,  3  A.  34,  59  S.  E. 
192;  Rilay,  3  A.  534,  60  S.  E.  274; 
Uwii,  4  A.  219,  60  S.  E.  1068; 
Hackeit,  lOS/41,  33  S.  E.  842. 
ConTiction  of  manslaughter  not 
.  authorized  by,  or  by  statement  of 
accused,  which  set  up  ju stifle ation. 
Wattt.  3  A.  606,  60  S.  E.  287. 

Warranting  conviction  of  involun- 
tary manslaughteT.  Sapp,  17  A.  340, 
86  S.  E.  823. 

Warranting  conviction  of  Involun- 
tary manslaughter  in  commission  of 
unlawful  act;  proper  instructions  to 
jury.  Smilk,  12  A.  13,  76  S.  E.  647; 
Graj,  12  A.  634,  77  S.  E.  916. 
Fear*  aroused  by  menaces,  threats,  etc.. 
Grade  of  manslaughter  limited  to  that 
law  of  manslaughter  distinct  from 
homicide  under.  Price,  137/71,  72 
S.  E.  908;  Foick,  137/76,  72  S.  E. 
911;    Adkist,  137/81,  72  S.  E.  897. 
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shown  by  evidence,  in  aubmission  to 
jury.  Leonard,  133/436,  66  S.  E. 
251. 

Judge  cannot  refuse  to  receive  ver- 
dict for  lower  grade  of,  when  aecased 
does  not  object,  though  unwarranted. 
Recitter,  10  A.  623,  74  S.  E.  429. 

Conviction  of  lower  grade  sup- 
ported, though  some  evidence  of 
higher.  Harkln,  127/48,  56  S.  E. 
1046. 

Error  in  charge  on  voluntary  mmo- 
slaughter  rendered  harmless  by  find' 
Ing  of  lower  grade.  Wamack,  7  A. 
74,  66  S.  E.  393. 
Can  pointed  at  another  without  inten- 
tion to  shoot,  involuntary  man- 
slaughter in  commission  of  unlawful 
act,  by  discharge  of.  Baker,  12  A. 
663,  77  S.  E.  884;  Green.  22  A.  793, 
97  S.  E.  201. 
'  Involuntary  manslau^ter   in   the 

commission  of  an  unlawful  act 
(pointing  a  gun  at  the  deceased); 
conviction  authorised:  u«v  trial  not 
required  by  omission  to  give  in 
charge  code  section  defining  invol- 
untary manslaughter  in  conuniiriat) 
of  a  lawful  act.  Clonta,  18  A.  707, 
90  S.  E.  373. 

Involuntary  manalaughter  in  con- 
mission  of  lawful  act,  etc. ;  where  ac- 
cused dischai^d  gun  and  killed  one 
party  in  house.  Feldar.  13S/220,  SS 
S.  E.  106;  Delk,  135/316,  69  S.  E. 
641,  22  Ann.  Cas.  lOG. 

Involuntary  manslaughter  by  un- 
intentional discharge  of  gun  reck- 
lessly handled.  Grade,  how  deter 
mined.  Auilio,  110/748,  36  S.  E. 
52,  78  Am.  St.  R.  134. 
Uva,  on  evidence  of  killing  with,  convic- 
tion of  manslau^ter  authorised.  No 
basis  for  charge  on  involuntary  man- 
slaughter. Cox.  21  A.  23t,  241,  94 
S.  E.  47. 
ladictBeat,  no  clurge  iOi  cpverine 
theory  of  involuntary  manslaufirhtcr; 
evidence  no  basis  of  conviction. 
Jonei,   147/366,  94  S.  E.   248. 
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For  murder,  effect  of  endorsement 
of  "true  bill  for  voluntary  man- 
slaaehter"  on.  Willi*Bi*,  13  A.  83. 
78  S.  E.  864. 

Inlant  to  kill,  no  involuntaiy  man- 
Blaugrhter  in  case  of.  Tajlar,  108/ 
384,  34  S.  E.  2. 
Justifiable  bvmiclde  being  defense,  nuin- 
slangfater  of  either  grade  not  involv- 
ed. HwriDKloD,  130/308,  60  S.  E. 
B72;  Dawion,  130/349,  60  S.  E.  851. 
Under  reasonable  fears,  man- 
slatighter  found  against  defense  of, 
conviction  sustained.  AleKander, 
118/26,  44  S.  E.  861. 

Defense  of,  not  to  be  confused 
with  that  of  man sla lighter.  Deal, 
145/33,  88  S.  E.  673;  C«r«llB,  137/ 
775,  74  S.  E.  621;  Wfcite,  147/373. 
94  S.  E.  222;  Rickalion,  134/306, 
67  S.  E.  881. 

Killing  because  of  fear  of  injury  less 
than  a  felony.  Issue  raised  where 
accused  stated  that  he  was  "looking 
to  be  shot  or  killed  any  moment,  or 
hurt  in  some  way,  and  that  was  the 
only  way"  he  could  stop  the  de- 
ceased and  save  himself.  Dunwoody, 
23  A.  93,  97  S.  E.  661. 

Lawful  act,  involuntary  manslaughter 
in  commission  of,  not  applicable  on 
facts.  Waibi>Blon,  137/218,  73  S. 
E.  512. 

Involuntary  manslaughter,  in  com- 
mission of,  under  one  phase  of  testi- 
mony. Ray,  1Z7/62,  66  S.  E.  1046. 
Verdict  of  involuntary  man- 
slaughter  in  the  commission  of,  not 
showing  that  it  was  done  without  due 
caution  and  circumspection,  not  good. 
Ovarby.  llS/240,  41   S.  E.  609. 

LinuUtion  applicable  to  indictments  for 
manslaughter,  no  bar  to  conviction 
of  manslaughter  under  indictment 
for  murder.  Sikai,  20  A.  80,  92  S. 
E.  583. 

Malieo,  conviction  of  manslaughter  not 
set  aside  for  error  in  charging  jury 
on.     WiUiaM,  12  A.  337,  77  S.  E. 
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Express  or  implied,  reduction  of 
homicide  to  manslaughter  implies  ab- 
sence of.  Butler,  142/286,  82  S.  E. 
664. 
MitadveBtora,  homicide  by,  distinct 
from  involuntary  manslaughter. 
Robert!,  138/815,  76  S.  E.  361. 
Hiitrus  of  slayer,  law  of  manslaughter 
not  applied  to  killing  of,  for  her  re- 
cent lewd  acts  with  other  men.  Cy- 
rui,  102/616,  29  S.  E.  917. 
Moral  turpiture,  voluntary  manslaugh- 
ter involves.  Holloway,  129/469,  53 
S.  E.  191,  7  L.  R.  A.  (N.  S.)  272, 
116  Am.  St.  R.  102,  7  Ann.  Cas. 
1164. 
Menler,  manslaughter  embraced  In 
charge  of.  Willian*.  13  A.  84,  85. 
78  S.  E.  864;  Davii,  14  A.  764,  82 
S.  E.  297.  No  error  in  instructing 
jury  that  indictment  charged  mur- 
der and  manslaughteii^  .<b. 

Verdict  of,  set  aside,  manslaugh- 
ter being  the  highest  offense  shown 
by  the  evidence.  Skew,  114/448,  40 
S.  E.  242. 

On  trial  for,  evidence  raised  theory 
of  manslaughter.  Andrawa,  134/71, 
67  S.  E.  422;  McCray.  134/417,  68 
S.  E.  62,  20  Ann.  Cas.  101. 

Law  of  voluntary  manslaughter, 
when  applicable  on  trial  for.  Graan, 
124/344,  62  S.  E.  431;  Tanner,  145/ 
71,  88  S.  E.  B54. 

Voluntary  manslaughter,  where 
not  involved  on  trial  for.  Caeiar, 
127/711,  67  S.  E.  66. 

Error  in  charging  jury  on,  imma- 
terial, where  verdict  was  manslaugh- 
ter. Deal,  IS  A.  70,  88  S.  E.  902; 
Grits*.  17  A.  302,  86  S.  E.  726; 
Fai>en,  13  A.  181,  79  S.  E.  39; 
Franklin,   15  A.   349,   83  S.   E.   196; 

Uncontradicted  evidence  authoriz- 
ing verdict  for,  conviction  of  man- 
slaughter not  disturbed.  Lewii,  17 
A.  195,  86  S.  E.  413.  No  ground 
for  complaint  tliat  jury  found  man- 
slaughter when  they  might  have 
found  murder.     Lee,  2  A.  481,  68  S. 
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E.  676;    Harrl*.  2  A.  491,  58  S.  E. 
680;   Spanoo,  7  A.  826,  68  S.  E.  44$. 

Instruction  as  to  voluntary  man- 
slaughter, no  cause  for  new  trial  to 
one  convicted  thereof,  under  indict- 
ment for  murder,  evidence  making; 
case  of  murder.  Carvar,  105/461, 
30  S.  E.  433;  BnlUrJ,  105/462,  30 
S,  E,  433,  Nor  where  conviction  of 
murder.  Joinar,  lOS/647,  31  S.  E. 
666. 

In  case  of  conviction,  of,  error 
harmless  in  charge  of  court  as  to 
manslaughter.  Joiner,  129/296,  68 
S.  E.  869. 

Charge  to  jury  on  manslaughter 
not  authorized,  where  the  evidence 
made  a  case  of  either  murder  or  jus- 
tj^ahle  homicide.  Lewii,  16  A.  154, 
84  S.  E.  609;  Jamai,  123/648,  51  S. 
E.  677.  Verdict  of  manBlaughter  set 
aside.  "^lUiirt,  llV/970,  47  S.  E. 
644;  Mauchon,  7  A.  660,  67  S.  E. 
842. 

No  other  verdict  than  murder  or 
not  guilty  authorized  by  evidence  or 
defendant's  statement,  conviction  of 
manslaughter  set  aside.  Griggi,  17 
A.  306,  86  S.  E.  726;  Royala,  17  A. 
883,  88  S.  E.  714;  Hunnicutt,  114' 
448,  40  S.  E.  243;  Jamei,  123/648, 
61  S.  E.  577. 

Charge  to  jury  as  to  involuntary 
manslaughter,  and  verdict,  requir- 
ed new  trial,  where  the  evidence 
made  a  case  of  murder  or  of  volun- 
tary manslaughter.  Jordan,  117/ 
406,  43  S.  E.  747. 

Submission  of  law  as  to,  !n  case 
of  killing  with  a  billy.  McDonald,  23 
A.  69,  97  S.  E.  448. 

Manslaughter  of  either  grade  not 
here  involved,  evidence  raising  issu^ 
of  murder  or  of  justifiable  homicide. 
Worley,  138/336,  75  S.  E.  240; 
Borrr,  122/429,  50  S.  E.  345;  Mc 
Belb,  122/737,  50  S.  E.  931.  See 
Waabington,  136/66,  70  S.  E.  797; 
Richarda,  136/67,  70  S.  E.  868. 

Manslaughter  of  either  grade  not 
involved,  evidence  shovMng  murder, 
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and  statement  of  accused  suggesting 
accidental  killing.  Golalt,  130/18, 
20,  60  S.  E.  107;  Toomor,  130/63. 
60  S.  E.  198;  Lylei,  130/294,  60  S. 
E.  578. 

Where  no  suggestion  of  sudden 
passion,  and  where  accused  gailty  of 
murder  or  justifiable,  manslaaghter 
not  involved.  Pngh,  114/16,  39  S. 
E.  876;  Knisht,  114/48,  39  S.  E. 
928,  88  Am.  St.  R.  17. 

Manslaughter  not  legally  found  on 
evidence  making  issue  of  murder  or 
justification.  Reed,  2  A.  153,  68  S. 
E.  312;  Reevea,  2  A.  414.  58  S.  E. 
648;  Lightly,  2  A.  442,  68  S.  E.  686; 
Lm,  2  A.  481,  68  S.  E.   676;  Batea, 

4  A.  492,  61  S.  E.  888;  Braal- 
ler,  5  A.  458,  63  S.  E.  619;   Branch, 

5  A,  651,  63  S.  E.  714;  Piatt,  12  A 
636,  77  S.  E.  831;  Killabrew,  IZ  A 
726,  78  S.  E.  205;  Amoa,  14  A.  690. 
81  S.  E.  903;  Futch,  16  A.  692,  85 
S.  E.  972. 

Mutual  combat,  killing  in.  Davia, 
114/106,  39  S.  E.  906. 

As  related  to  manslaughter.  Find- 
lay,  125/679,  583,  64  S.  E.  106; 
Williami,  125/302,  54  S.  E.  108. 

Mutual  blows  not  necessary  to 
make.    Hollia,  17  A.  77,  86  S.  E.  95. 

Case  for  charge  to  jury  on.  Land, 
11  A,  761,  76  S.  E.  78;  Ganiar,  6 
A.  789,  65  S.  E.  842. 

Doctrine  of,  not  applicable  when 
there  is  no  other  provocation  than 
words,  threats,  menaces,  or  con- 
temptuous gestures.  Bird,  12S/253, 
67  S.  E.  320. 

Evidence  warranting  charga  on 
theory  of.  Moaa,  126/642,  66  S.  E. 
481;  GoodiB,  126/661,  66  S.'E.  603; 
Park,  128/676,  55  S,  E.  489, 

Where  shown,  munslaugfater  in- 
volved, Kimball,  112/641,  37  S.  E. 
886. 

Statement  of  accused  tended  to 
'show.  Matthewa,  136/126,  70  S,  E. 
1110. 

With  deadly  weapon,  resalting 
from  sudden  passion  and  willingneu 
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to  fight,  manalauehter  in.  Hartt 
135/356,  69  S.  E.  530. 

Invitation  to,  when  implied  from 
putting  hand  on  pistol,  and  abusive 
language,  and  attitude.  Booksr.  16 
A.  283,  28d,  86  S.  E.  266. 

Not  for  consideration  without  evi' 
dence  of  it.  Cogtin,  147/63,  92  S. 
E.  882. 

Not  implied  b?  the  word  "rencoun- 
Ur."  MnlliBan,  16  A.  470,  89  S.  E. 
S41. 

Where  no  evidence  of,  or  of  suddec 
passion,  from  assault,  etc.,  man- 
slaughter not  involved.  Howard,  2  A. 
830,  69  S.  E.  89. 

Voluntary  manslaughter.  Question 
of  sufficient  interval  for  cooling  time, 
for  jury.  WillUmi,  130/406,  406, 
60  S.  E.  1053. 

Manslaughter  shown  by  evidence. 
On  mutual  fight  accused  shot  at  one 
and  killed  another.  Sapp,  2  A.  449, 
68  S  E.  667.  Sudden  quarrel  and 
mutual  combst.  Harria,  2  A.  487, 
68  S.  E.  680. 

Pacts  raised  theory  of  manslaugh- 
ter from  mutual  combat  and  intent  to 
fight  Wmt:  14S/136,  95  S.  E.  994. 
See  catchwords,  Maiual  Combat. 
Mnlaal  intent  to  6gkt,  inference  of,  au- 
thorized by  circumstances.  Layton, 
ISA.  418,  8S  S.  E.  431. 

Circumstances  indicating,  and  au- 
thorizing charge  of  court  on  volun- 
tary manslaughter.    Starr,  18  A-  146, 

88  S.  E.  918;  Lee,  IS  A.  717,  90  S. 
E.  371. 

Evidence  as  to,  authorized  court  to 
charge  on  manslaughter.  Smith,  lO 
A.  840,  74  S.  E.  447;  Wright,  16  A. 
672,  86  S.  E.  82S;  Franklin,  IE  A. 
349,  83  S.  E.  196;  FaUon.  13  A.  180, 
79  S.  E.  39. 

If  there  is  any  evidence  that  tends 
to  show,  charge  should  give  law  of 
manslaughter.     Mulligan,  IS  A.  467, 

89  S.  E.  641;  Ca>k,  IS  A.  486,  89  3. 
E.  603;  Tnnunoll,  18  A.  487,  89  S. 
E.  606. 
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Conviction  authorized  by  evidence 
as  to.  Hill,  17  A.  295,  86  S.  E.  657; 
Mincer,  17  A.  337,  86  S.  E.  783. 
Negligeoca  criminal,  manslaughter  as 
result  of;  conviction  set  aside,  where 
deceased  had  been  warned  of  danger 
and  was  wanting  in  dne  care.  Carbo, 
4  A.  683,  63  S-  E.  140. 

Culpable,  killing  by,  not  accident. 
Bakar,  12  A.  554,  77  S.  E.  884. 

In  commission  of  act  not  in  itaelf 
unlawful,  manslaughter  by;  as  strug- 
gle to  take  knife.  Flannigmn,  136/ 
132.  70  S.  E.  1107. 
"OthvT  aquivalapt  circa  mi  tancai"  sufB- 
cient  to  reduce  grade  of  homicide'; 
definition  of.  Thnrman,  14  A.  543, 
81  S.  E.  796. 

Meaning  and  scope  of.  Battle,  133/ 
182,  65  S.  E.  382. 

What  are;  to  what  extent  a  ques- 
tion for  the  jury  alone,  Findley,  128/ 
579,  64  S.  E.  106. 

E>roper  charge  as  to.  Land,  11  A. 
761,  76  S.  E.  78. 

Words  are  not.  Steven*,  137/S20, 
73  S.  E.  737,  38  L,  R.  A.  (N.  S.) 
99. 

Where  no  assault  on  slayer  or  at- 
tempt to  commit  bodily  injury  on  him. 
Rumivy,  126/420,  423,  65  S.  E.  167. 
Paaiion  on  part  of  slayer  is  an  essential 
element  of  voluntary  manslaughter; 
passion  on  part  of  person  slain  had 
no  bearing  on  the  grade  of  homicide 
here.  Rontfrow,  123/639,  51  S.  E. 
696. 

Manslaugrhter  in  heat  of,  without 
malice,  distinct  from  justifiable  homi- 
cide. Worley,  136/231,  234,  71  S.  E. 
153. 

Manslaughter  by  homicide  in,  upon 
discovery  of  debaucher.  Miie,  136/ 
298,  69  S.  E.  173.  See  Swain,  138/ 
219,  69  S.  E.  170. 

Immaterial  who  provoked  homicide 
committed  in  sudden  heat  of,  or 
whether  the  passion  was  justifiably 
aroused.  Anderson,  14  A.  607,  81  S. 
E.  802. 
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Conviction  ot,  nob  unlawful  if  any 
theory  of  the  evidence  authorizes  in- 
ference that  the  killing  resulted  from 
sudden  heat  of,  pending  fight  or 
aroused  by  assault,  and  without  mal- 
ice aforethought.  Tanner,  21  A.  192, 
94  S;  E.  67. 

Case  of  manslaushter,  not  made  by 
killing  in,  where  facts  justify  the 
killing.  Branch,  5  A.  652,  63  S.  B. 
714. 

No  theory  of  voluntary  manslaugh- 
ter without  evidence  of  circumstances 
to  excite  passion.  Kally,  145/210,  88 
S.  E.  822. 

Pi  I  to],  involuntary  manslanghter  by 
one  unintentionally  aiming,  and 
snapping  it.  Irvin,  9  A.  866,  72  S. 
E.  440.  See  Barry,  9  A.  868,  72  S. 
E.   433. 

Prcmaditated  homLcide,  manslaughter 
or  question  of  cooling  time,  not  ap- 
plicable to.  Perry,  102/367,  30  S. 
E.    903. 

Prvrion*  difficulty,  proper  instruction 
as  to.  SpurgaoB.  a  A.  117,  68  S.  E. 
663. 

Principal  in  second  degree  of  volun- 
tary manslaughter.  Pope,  13  A.  711, 
713,  79  S.  E.  909. 

Pravocatian  by  going  to  slayer's  house 
Oate  at  night  and  persisting  in  at- 
tempt to  see  woman;  admissibility 
of  evidence  as  to  her  unchaste  char- 
acter, etc.  Rnmnr,  126/420,  65  S. 
E.   167. 

By  one  pointing  pistol  which  he 
was  prevented  from  using,  basis  for 
verdict  of.  Barrett,  14  A.  S07,  82 
S.  E.  871. 

Insufficient  to  reduce  homicide  to 
manslaughter.  Fargaraon,  128/27, 
67  S.  E.  101;  Pryer.  128/29.  57  S. 
E.  93;  Roger*,  128/67,  57  S.  E. 
227,  10  L.  R.  A.  (N.  S.)  999,  119 
Am.  St.  R.  354;  BinI,  128/253,  57 
a.  E.  320. 

By    threats,    menaces,    etc.,    not 

amounting    to    assault,    insufficient. 

Brantley,    8   A.    468,    63   S.   E.    619. 

Conflict      of      decisions      as      to 
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what  additional  instructions  are  re- 
quired where  the  court  has  given 
language  of  code  on  sufficiency  of 
"provocation  by  words,  threats," 
etc.,  and  it  is  contended  that  the 
slayer  acted  under  fears  caused  by 
threats,  etc.  Deal,  18  A.  TO,  86  S.  E. 
902.  See  Mulling,  IS  A.  206,  89  S.  E. 
221;  Maioa,  18  A.  224,  89  S.  E.  18&; 
Hill,  18  A.  269,  69  S.  E.  361;  MnUi- 
gan,  IS  A.  466,  471,  89  S.  E.  641; 
Harru,   18  A.  762,  90  S.  E.  491. 

Puniihment  of  manslaughter,  no  error 
in  omitting  instruction  as  to.  Hart, 
14  A.  365,  80  S.  E.  909. 

Quarral,  manslaughter  by  shooting 
ing  another  in,  when  he  approached 
with  hand  in  pocket.  Young,  10  A. 
116,  71  S.  E.  935. 

Conviction  of  mansiaughter  war- 
ranted by  evidence  as  to,  leading  up 
to  mutual  combat  with  deadly 
weapons.  CHe*,  126/549,  66  S.  E. 
406. 

Manslaughter  in  quarrel  when 
slayer  found  deceased,  for  whom  he 
was  hunting  to  obtain  apology  for 
insult.    Pyle,  4  A.  816,  62  S.  E.  540. 

Recommendation  to  mercy,  court  not 
required  to  chaise  an  effect  of,  in 
verdict  of  manslaughter.  L«wiB, 
129/731,  69  S.  E.  782. 

No  error  in  charge  to  jury  as  to. 
Odom,  13  A.  687,  79  S.  E.  868. 

Rifle,  involuntary  manslaughter  by 
reckless  handling  of.  Roboria,  112/ 
542.  37  S.  E.  879. 

Rock,  involuntary  manslaughter  by 
throwing,  at  fleeing  woman.  Jordan, 
124/780,  63  S.  E.  381. 

Involuntary  manslaughter  involv- 
ed by  testimony  on  trial  for  murder 
by  tiirowing.  Scmchena,  146/189, 
91  S.  E.  25. 

Self-defenie,  error  to  commingle  law  of 
manslaughter  with  Mills,  133/166, 
65  8.  £.  368. 

"Serioua  personal  injury,"  erroneous 
deflnition  of.  Smarrs,  131/22,  61  S. 
E.  914. 
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Saxnal  Bci,  manslanehter  on  finding 
man  mtb  slayer's  wife  or  daughter, 
in  rach  circumstances  as  to  indicate. 
P>lt«r*an,  134/264,  67  S-  E.  816. 
Sbootiag;  one  of  eeveral  persons  steal- 
ing melons,  manslaughter  by.  Jordan, 
13S/434,  69  S.  E.  562. 

Involuntary  manslaughter  by 
^looting  pistol  in  direction  of  per- 
sons at  night,  without  intent  to  shoot 
any  one.  Nolly,  124/10,  52  S.  E. 
19;  Cf.  Smith,  124/214,  62  S.  E. 
329. 

Case  of  involuntary  manslaughter 
not  made  by  unintentional  killing, 
where  caused  by  shooting  gun  inten- 
tionally at  person  killed.  Smiih,  S  A. 
682,  70   S.   E.   42. 

Involuntary  manslaughter,  no 
theory  of.  arose  in  case  of  intention- 
al sbootlng.  ClemanU,  141/667,  81 
S.  E.  1117;  J«u«a,  141/671,  81  S. 
E.  1110. 

Involuntary  manslaughter,  no 
theory  of,  from  statement  of  ac- 
cused on  trial,  that  he  shot  with 
intent  to  wound.  Narton,  137/842, 
74  S.  E.  769. 

Issue  of  manslaughter  not  raised 
by  evidence  of  shooting  by  aggres- 
sor and  throwing  of  decedent  from 
cdr.    Son*;  147/366,  94  S.  E.  248. 

Law     of     manslaughter     charged 
where  accused  shot  at  one  and  killed 
another.      Charion,    106/400,   32   S- 
E.  S47. 
SUter,  homicide  on  account  of  charges 
made     against,     not     manslaughter. 
Ranfro.,  S  A.  676.  70  S.     E.  70., 
SUa  •(  dacoaMd,  evidence  as  to,  admis- 
sible, when.     Well«,  115/577,  42  S. 
E.  39. 
Subbing  with  pocket-knife,  voluntary' 
manslaughter   committed   by,   where 
parties     suddenly     fell     out,     drew 
knives,  and  fought.     Jobn>«B,  4  A. 
K9,  60  S.  E.  813. 
Slatanant    of   accused    authorized    in- 
structions on   voluntary  manslaugh- 
ter, though  he  said  that  he  killed  in 
self-defense.     Batckalor.  la  A.  766, 
90  S.   E.  487. 
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Presenting  theory  of  manslaughter, 
charge  thereon  not  improper.  Grima>, 
132/764,  61  S.  £.  721. 

Making  case  of  self-defense,  er- 
ror to  charge  jury  on  manslaughter, 
where  State's  evidence  made  case  of 
murder  and  defendant  introduced  no 
evidence.  Grubb*.  13  A.  31,  78  S. 
E.   776. 

Authorizing  acquittal,  and  evi- 
dence demanding  verdict  of  murder, 
conviction  of  manslaughter  set  aside. 
Harrington,  12S/746,  54  S.  E.  748; 
Le>l«r,  125/747,  54  S-  E.  749;  DavU, 
12S/299.  54  S.  E.  126. 

Charge  on  manslaughter  baaed  on 
part  of,  authorized.  SnwHwood,  17 
A.  S16. 

Showing  innocence,  and  State's 
evidence  making  case  of  murder,  er- 
ror to  charge  on  manslaughter.  Hbt- 
good,  12  A.  566,  77  S.  E.  888; 
Pand-r,    10   A.    834,    74    S.    E.    439. 

Showing  misfortane  or  accident, 
and  evidence  showing  murder,  con- 
viction of  involuntary  manslaughter 
not  sustained.  Robinaon,  124/787, 
63  S.  E.  99. 

Did  not  present  theory  of  involun- 
tary manslaughter  in  commission  of 
Uwful  act.  Whltfiald,  13B/248,  69 
S.  E.  114. 

Did  not  require  presenting  theory 
of  involuntary  manslaughter  to  jury. 
Goodwin,   148/S8,   95   S.   E.   674. 

Theory  raised  solely  by.  Coak, 
134/348.  67  S.  E.  812;  Allen,  134/ 
380,  67  S.  E.  1038  . 

Manslaughter  theory  presented  by, 
but  not  by  evidence,  court  need  not 
charge  on  without  proper  request 
Jahnion,  4  A.  69,  S.  E.  813;  Me- 
Laoghlin,  141/132,  80  S.  E.  631; 
Hawkin.,  141/212,  80  S.  E.  711. 

Theory  of  involuntary  man- 
slaughter based  solely  on.  no  error 
in  not  charging  jury  as  to,  in  ab- 
sence of  request-  Mulling,  IS  A. 
205,  89  S.  E.  221;  L«||,  IS  A. 
747,  90  S.  E.  727;  Graan,  22  A.  793, 
97  S.  E.  201. 
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Phase  of  involuntary  manalaughter 
presented  by,  in  connection  with  cir- 
cumstances. Nathan,  131/48,  61  S. 
E.   994. 

Issue  of  manslaughter  presented 
by,  in  connection  with  testimony. 
Smith,  147/G82,  95  S.  E.  223. 

Involuntary  manslaughter  required 
by,  charge  that  he  relied  on  defense 
of  misfortune  or  accident  (which  his 
evidence  tended  to  prove),  held  er- 
ror. Richardi,  114/834,  40  S.  E. 
1001. 

Theory  of  manslaughter  not  pre- 
sented by.  Brown,  144/216,  86  S.  E. 
661. 
Strifcins  woman  with  ax,  where  ac- 
cused confessed,  saying  he  did  not 
intend  to  kill  her,  manslaughter  not 
involved.  Prlca,  114/856,  40  S.  E. 
1016. 

On  head,  manslaughter  by.  Jack- 
•o>,  21  A.  123,  94  S.  E.  76. 

With  stick,  involuntary  man- 
slaughter by.  Grean,  18  A.  678,  90 
S.  E.  284. 

With  stick,  homicide  by;  issue  of 
voluntary  or  involuntary  man- 
slaughter. DorMT,  2  A.  228,  68  S. 
E.    477. 

Involuntary  manslaughter  under 
contention  of  accused,  that  he  has- 
tily caught  up  stick  and  struck  with- 
out intent  to  kill.  Aadanon,  130/ 
364,  60  S.  E.  863. 

Manslaughter  voluntary,  or  invol- 
untary, by  killing  with  piece  of  wood 
hastily  seized  when  deceased  threat- 
ened and  jumped  at  defendant.  Taj- 
Ur,  108/384,  34  S.  E.  2. 

Proper  instructions  as  to  man- 
slaughter, on  theory  that  deceased 
struck  defendant  with  fist,  and  on 
theory  that  brass  knucks  were  used 
by  deceased.  Tanner,  21  A.  189, 
192,  94  S.  E.  67. 
Tenant  killing  landlord,  on  trial  of,  vol- 
untary manslaughter  was  not  involv- 
ed. Boon*,  148/37,  88  S.  E.  568. 
Threat  and  assault,  evidence  of,  rais- 
ing theory  of  manslaughter.  'Till- 
man, 136/59,  70  S.  E.  876. 


Ma  nilaughter —  ( Continu  ed  ) . 

Treapaii  on  property,  when  killing  to 
prevent,  is  not  voluntary  manslaugh- 
ter. Pariu,  105/247,  31  S.  E.  58ft. 
See  Jordan,  13S/434,  69  S.  E.  562. 
Unlawful  act,  involuntary  man- 
slaughter in  commission  of;  evi- 
dence requiring  charge.  DorMf, 
126/633,  66  S.  E.  479. 

Involuntary  manslaughter  in  com- 
mission of;  finding  au£horized  by 
evidence.  Chapman,  120/856,  48  S. 
E.    360. 

Involuntary  manslaughter  in  com- 
mission of.  Punishment  not  rednci- 
ble  to  that  of  misdemeanor,  by  rec- 
ommendation of  jury.  HayM,  II 
A.  372,  76  S.  E.  62. 

Involuntary  manslaughter  in  com- 
mission of,  may  be  committed  by  act 
merely  malum  prohibitum.  Silver,  13 
A.  722,  79  S,  E.  919. 
Verdict  "involuntary  manslaughter," 
evidence  and  charge  of  court  not 
consulted  to  ascertain  meaning.  Enc- 
ti>h,  105/616,  31  S.  E.  448. 

Of  "involuntary  manslaughter," 
means  the  higher  grade.  Regiiter,  10 
A.  623,  74  S.  B.  429.  Judge  can  not 
refuse  to  receive  verdict  for  lower 
grade,  to  which  the  accused  does  not 
object,  though  unwarranted.  See  a.  c. 
12  A.  1,  688,  76  S.  E.  649;  78  S. 
E.  142. 

Of  "manslaughter"  is  in  eifect, 
verdict  of  voluntary  manslaughter. 
Smith.   109/479.  35  S.  E.  59. 

Describing  offense  as  "voluntary" 
manslaughter,  not  vacated  on  motion 
made  after  affirmance  of  judgment 
overruling  motion  for  new  trial.  Lett, 
19  A.  460,  91  S.  E.  877. 

Manslaughter  found  on  indictment 
for  murder,  though  not  submitted  to 
■  -ry,  and  without  evidence;  right  of 
court  to  reject  verdict  and  retire 
jury  for  further  deliberation.  Dar- 
•ey,  136/602.  71  S.  E.  661. 
Weapon  likely  to  produce  death,  ab- 
sence of  evidence  that  the  instru- 
ment used  in  the  homicide  was.  no 
ground  for  setting  aside  conviction 
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Maiwlanshtar — (Continued). 

of  involuntary  mKnslBUght«r.  Rain**, 
17  A.  288,  86  S.  E.  660. 

Not  result  from  use  of  deadly 
weapon  with  intent  to  wound  or  crip- 
ple only.  Stonll,  106/444,  32  S.  E. 
£86. 

Involuntary  manalaughter  not  com- 
mitted by  unintentional  killing  in 
commission  of  unlawful  act  witli  wea- 
pon.    GUlia,  a  A.  700,  70  S.  E.  63. 

Charjre  that  killing  would  be  man- 
■laughter,  if  weapon  waa  not  deadly, 
error,  in  exclndins  defense  of  justi- 
fiable homicide.  Crui,  126/664,  65 
S.  E.  4»1. 

Effect  of  failure  to  show , knife 
used  by  deceased  was  a  deadly  wea- 
pon. Smith,  23  A.  77,  97  S.  E.  464. 
Wife,  manslaue^hter  by  killing  in  pas- 
sion aroused  by  assault  on.  Barney, 
B  A.  301,  63  S.  E.  28. 

On  trial  for  killing,  voluntary 
manslaughter,  not  involved,  Lindiay, 
145/10,  8S  S.  E.  202. 

Uxoricide  not  manslaughter  be- 
cjtOM  of  wife's  confession  of  adul- 
tery and  of  intention  to  repeat  it. 
Stneu,  137/620,  73  S.  E.  737,  38 
L.  R.  A.   (N.  S.)   99. 

Manslaughter  by  slaying  wife 
found  in  company  of  paramour. 
Jack*»n,  13S/6S4,  70  S.  E.   246. 

Conviction  authorized  by  evidence 
aa  to  killing  in  passion  on  discover- 
ing wife  in  act  of  adultery.  Aufuit, 
20  A.  168,  92  S.  E.  966. 

Erroneous  instruction  to  jury  as 
to  manslaughter  !n  case  of  one  kill- 
ing intruder  making  indecent  pro- 
posals to  wife.  Roiii,  7  A.  732,  68 
S.  E.  66. 

Homicide  under  sudden  passion 
aroused  by  words  and  attempted  in- 
decent exposure  of  person  to  wife  of 
accused.  Jacluon,  132/670,  64 
E.  666. 
Wards,  threats,  menaces,  or  contempt- 
uous gestures,  murder  not  reduced 
to  manslaughter  by  passion  provok- 
ed by.  EllSiaa,  137/194,  73  S.  E. 
266;  HolUnd,  3  A.  466,  60  S.  E.  331. 
See  Waraack,  3  A.  697,  60  S.  E.  288. 

V.  n— 18. 


Markinf      animal,     or     changing     mark. 

Lawraoce,  10  A.  786,  74  S.  E.  300. 
Medical  attention  not  supplied,  a  crim- 
inal act,  when.  Glawson,  9  A.  468,  71 
S.  E.  747.' 
Medical  practitioner,  defined;  law  as  to 
registration  by.  not  applied  to  one  pro- 
fessing to  heal  without  medicine,  but 
manually  and  by  sapematura]  agency. 
Benaatt,  4  A.  293,  61  S.  E.  646. 

Not  registered;  evidence  sufficient  to 
convict.  Hathaway,  14  A.  416,  SI  S. 
E.  260.  Burden  on  State  to  prove  resi- 
dence; circumstances  making  prima 
facie  proof  of  residence.  Facts  suffi- 
cient for  compensation.     lb. 

Prescribing  drugs  unlawfully;      ad- 
missibility of  other  transactions.    Lee, 
8.  A.  413,  69  S.  E.  310. 
Medicine,    unlawful    sale    of.    Oppenbrim, 

12  A.  481,  77  S.  E.  662. 
Minor,   conviction   of   father  of,   on   evi- 
dence  authorizing   conclusion   that   he 
authorized  sale  by.     Head,  17  A.  479, 
87  S.  E.  689. 

Furnishing  liquor  to.  Southern  Ex- 
proM  C«.,  1  A.  700,  68  S.  E.  67;  New 
■ome,  I  A.  790,  68  S.  E.  71;  Smith,  17 
A.  118,  86  S.  E.  283. 

Conviction  of  furnishing  liquor  to. 
Shrepihire,  18  A.  346,  83  S.  E.  162; 
ButU,  IS  A.  436,  83  S.  E.  681. 

Furnishing  liquor  to;  effect  of  mis- 
take as  to  age;  intoxicating  quality 
shown  by  effect  of  two  quarts.  Askew, 
4  A.  446,  61  S.  E.  787. 

Sale  of  liquor  to;  burden  on  accused 
to  show  written  authority  from  parent 
or  guardian.  Graham,  121/590,  49  S. 
E.  678. 

Sale  of  no n -intoxicating  malt  liquor 
to,  unlavrfnl.  Hardy,  10  A.  47,  72  S. 
E.   613. 

May  be  convicted  of  cheating,  or 
fraudulent  practice,  though  not  civilly 
liable  on  contract.  Vin»n,  124/19,  52 
S.  E.  79;  William*,  124/136,  S2  S.  E. 
166.  Not  criminally  liable,  if  under  ten 
years  old.    If  over  ten  and  under  four- 
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teen  may  be;  bat  burden  is  on  SUte 
to  show  his  capacity.  Sinzlalaa,  124/ 
136,   S2   S.   E.   156. 

Furnishing  piatol  to;  whether  ao- 
called  toy  pistol  was  a  piatol  was  a 
question  for  the  jury,  not  the  court, 
here.    Mathaw>,  S  A.  336,  63  S.  E.  260. 

Doubtful  whether  law  as  to  vagrancy 
appliea  to.  Twlmj.  109/282,  34  S.  E. 
677. 

Not  convicted  of  vagrancy,  under  act 
of  1906,  if  under  sixteen  years  oid. 
Johnien,  124/421,  62  S.  E.  737. 

What  neceasary  to  convict  of  va- 
grancy. Roger*,  4  A.  892,  61  S.  B. 
496. 

Valid  prohibitiena  of  dealings  with 
148/ 15,   95   S.  .E. 


Permitting  minors,  to  play  pool,  code 
azaendment  aa  to,  constitutional.  Hart, 
113/940,  39  S.  E.  304. 

Wards  of  the  police  power  of  the 
State,  minors  are;  policy  as  to  protec- 
tion of,  from  evil  conduct  or  forma- 
tion of  vicious  habtta.  Glaaa,  10  A. 
128,  72  S.  E.  927. 

See  catchword,  Cigarattei. 

MiirvpraiaDtalioni  in  horae-swap,  not  au- 
thorizing conviction.  McLeadon,  16  A. 
262,  85  S.  E.  200.' 

Morphiae,  unlawful  sale  of.  Oppanhaim, 
12  A.  481,  77  S.  E.  652. 

Murder. 

Aecidaal  or  misfortune,  conviction  of 
uxoricide  as  against  defenae  of. 
J«—T.  137/769,  74  S.  E.  282. 

Homicide  by,  as  defense  of  mur- 
der. Roberli,  13S/816,  76  S.  E. 
861. 

Shooting  by,  with  rifle,  as  defense 
to  charge  of  murder.  Carr,  106/ 
738,  32  S.  E.  844. 
Act  naturally  tending  to  destroy  life, 
murder  by.  Joioti  137/769,  74  S.  E. 
282. 
Aiding  and  abetting  slayer,  murder  by. 
FuUli,  137/75.  72  S.  E.  911. 

Charge  of  court  aa  to,  proper. 
Goodin,   126/560,  55  S,  E.   603. 


Mnrdar —  (Continued  > . 

One  ao  doing  may  be  charged  as 
Joint  principal;  he  may  be  convicted 
after  acquittal  of  actual  slayer. 
Mangbon,  ft  A.  S69,  71  S.  E.  922. 
Whether  he  may  be  convicted  as  prin- 
cipal in  second  degree.  lb.  667.  See 
catchword  "Homicide,"  supra. 

Freaence   and  participation,   when 

not    make    one   guilty   of.      Brooks, 

128/261,  57  S-  E.  483,  12  L.  R.  A. 

(N.    S.)    889. 

Application  of  law  to  facts,  for  jury. 

Wall,  112/336,  37  S.  E.  371. 
Arrait  without  a  warrant,  murder  by 
killing    policeman    in    resistance    to. 
where  offender  is  escaping.  Brooks, 
114/6,  39  S.  E.  877. 

For  felony,  murder  in  resistance 
of.    Williams,  148/310,  96  S.  E.  38S. 

Legal,  murder  by  killing  person 
undertaking  to  effect,  in  lawful  man- 
ner.    Graham,  146/18,  90  S.  £.  473. 

Illegal,  killing  to  prevent,  is  not 
generally  murder,  Jenkins,  3  A 
146,  69  S.  E.  436. 

Harder  by  killing  one  attempting. 
Harris,  119/116,  46  S.  E.  973. 

Murder  by  slaying  officer  attempt- 
ing to  make.  Johnson,  130/27,  60 
S.  E.  160. 

Murder  in  escaping  from.  Middla- 
broaks,  llS/773,  46  S.  E.  607- 
Asiasiination, '  murder  by;  conviction 
supported.  Jones,  130/274,  60  S.  E. 
840;  Moore,  130/322,  60  S.  E.  544; 
Borlar,   130/343,  60  S-  E.   1006. 

Murder  by,  issue  of  identity  of  ac- 
cnaed  with  slayer.  Taylor,  13B/622, 
70  S.  E.  237. 

Of  arresting  officer,  murder  by. 
Thompson,  147/746,  96  S.  E.  292. 
Aasanlt,  simultaneous  on  deceased  and 
companion,  by  father  of  accused,  ad- 
missibility of  evidence  as  to.  Smith, 
126/804,  56  S.  B.  1024. 

Murder,  where  death  resulted  from 
fall  into  ditch,  in  trying  to  eacapa 
felonious  aaaanlt  with  brickbat,  or 
the  fall  was  caused  by  being  struck 
by  it.     Thornton,  107/33  S.  E.  673. 
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Mardar — (Continued). 

Assanit  to  murder,  phases  of  law  tonch- 
ing  murder,  in  discussing  finding  of. 
Smith,  127/262,  66  S.  E.  360. 

BnraiBf  with  inflammable  liquid;  con- 
viction of  murder  authorized.  Walk- 
«r.  137/898.  73  S.  E.  368. 

C***>  of  murder.  Pattarun,  134/264, 
67    S.    E.    816;    Rickalioa,    134/306, 

67  S.  E.  881 ;  Co»k,  134/347,  67  S. 
E.  812;  AII»,  134/380,  67  S.  E. 
1038;  HeCraj,  134/417,  68  S.  E.  62, 
20  Ann.  Cas.  101;  Brooki,  134/784, 

68  S.  E.  604;  Gadadan,  134/786,  68 
S.  E.  497;  Caaan,  134/786,  63  S.  E. 
654. 

Charactar  of  deceased  for  peaceable- 
ness,  or  for  violence.  Powall,  101/ 
11,  29  S.  B.  309,  65  Am.  St.  R.  277. 
Charye  of  court  in  effect  excluding  in 
one  part  the  defensie  of  justifiable 
homicide,  though  giving  law  there- 
on in  another  part,  required  new 
trial.     Cre.i.  126/664,  55  S.  E.  491. 

That  accused  ctfuld  not  create  an 
emergency  that  made  it  necessary 
for  another  to  defend  himaelf,  and 
then  take  advantage  of  that  person's 
effort  to  do  so,  proper.  Pryar,  128/ 
28,  S7  S.  E.  93. 

Not  subject  to  the  exceptions  tak- 
en. Mau,  124/760,  53  S.  E.  324,  4 
L.  R.  A.  (N.  S.)  934;  Tolbirt,  124/ 
768,  63  S.  B.  327.  Charge  error  in 
stating  contention  of  accused.  Gar- 
U>d,  124/834,  63  S.  E.  814. 

Upon  insufficient  provocation  for 
homicide,  when  not  error.  Goodman, 
122/111,  49  S.   E.   922. 

That  murder  is  the  onljr  grade  of 
homicide  involved  in  the  case,  when 
not  error.  Sandart.  113/267,  88  S. 
E.  841. 

That  evidence  made  case  of  murder 
or  no  crime,  when  not  error.  Dotion, 
129/727,  69  S.  E.  774. 

Killing  at  night  one  coming  to  the 
slaTer's  door  and  not  attempting  in- 
jury, after  difllcnlty  in  the  morning; 
charge  of  court  on  these  facta,  con- 
sidered. DotM»,  129/729,  59  S.  E. 
774. 


Mnrdat^  (Continued) . 

On  trial  of  one  of  defendants 
jointly  indicted,  that  if  he  "alone  or 
with  others"  killed,  etc.,  he  would  be 
guilty.  Cochran,  113/737,  39  S.  E. 
337. 

Error  in,  as  to  burden  on  accused 
to  show  death  was  not  caused  by 
wound  inflicted  by  him.  Daniol,  126/ 
641,  55  S.  E.  472. 
Child,  murder  by  beating  to  death  wiUi 
rope.  Aakford,  144/832,  88  S.  B. 
206. 

Infant  male,  murder  of,  alleged, 
failure  to  prove  sex  as  laid  is  cause 
for  new  trial.  Holden,  144/338,  87 
S.  E.  27. 
Cfaoldug  and  strangling,  etc.,  murder 
by;  smothering  not  included.  Laniar, 
141/17,  80  S.  E.  5.  Conviction  afflnn- 
ed.  Frank,  141/243,  80  S.  E.  1016. 
Murder  by  choking,  beating,  and 
drowning,  allegation  ntit  demurrable. 
Admissibility  of  evidence.  Walkar, 
141/526,  81  S.  E.  442. 

Circum*taDtUI  cvidanca  of  murder. 
Waavar,  135/317,  69  S.  E.  488; 
Widincamp,  138/323,  69  S.  E.  636. 
Insufficient  to  warrant  conviction. 
Yaung,  121/334,  49  S.  E.  266; 
Park,  123/164.  61  S.  E.  817;  Will- 
Umi,  123/278,  61  S.  E.  344;  Will- 
iam*, 113/721,  39  S.  E-  487;  Bailey, 
104/530,  30  S.  E.  817;  Sufficient  to 
warrant  conviction.  Fullar,  109/816, 
36  S.  E.  898;  White,  12S/256,  64  S. 
E.  188;  (poisoning  by  carbolic  acid) 
Graan,  12B/742,  64  S.  £.  724;  Har. 
grove,  126/270,  54  S.  E.  164;  Jona., 
125/307,  64  S.  E.  122;  William*, 
123/138,  51  S.  E.  322;  (poisoning 
case)  Robert*,  123/148,  61  S.  E. 
374;  Whipple,  123/679,  61  S.  E. 
690;  Janai,  117/710,  712,  44  S.  E. 
877;  Elliaii,  138/24,  74  S.  B.  691; 
Davii,   122/664,  60  S.  B.  376. 

Of  shooting,  etc.  Kaight,  146/ 
40,  96  S.  E.  679. 

Not  sufficient  to  exclude  every 
•ther  reasonable  hypothesis  than  that 
of  guilt,  conviction  set  aside.  Shigg, 
118/212,  41  S.  E.  694. 
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Murder —  (  Continued ) . 

ConiDBBd  of  another  standing  b7,  mur. 
der  by.      Pattanon,    124/4,   408,   52 
S.  E.  77,  534;  MHn*r.  124/86,  52  S. 
E.  302. 
CttmBion  JaiixD,  murder  in  pursuance 
of.     Rbstu,  135/311,  69  S.  E.  536; 
See  BarB*!.  13B/219,  69  S.  E.  170. 
Concubln*    faithless,  murder  of,  sound 
charge  as  to.     CaUiti,  118/77,  44  S. 
B.  84S. 
Conspiracy   and   Joint  participation   in 
murder,  evidence  of  correspondence 
of  traclca  bore  upon.     Thsmai,  143/ 
268,  84  S.  E.  687. 

Not  alleged  in  indictment,  but  in- 
struction thereon  warranted.  Brad- 
ley, 128/21,  67  S.  E.  237. 

Evidence  warranting  instruction 
on.  Crawford,  125/793,  64  S.  E. 
696- 

Murder  resulting  from,  proved. 
Smith,  148/332,  S6  S.  E.  632. 

Between  persons  shooting  at 
another,  not  shown,  conviction  of 
murder  not  warranted  as  to  one 
whose  shot  was  not  shown  to  have 
struck  deceased.  McLaroy,  126/ 
243,  54  S.  E.  126. 

Evidence  of,  and  concert  of  action 
on  trial  for  murder.  Walker,  136/ 
126,  70  S.  E.  1016;  Huff,  104/621, 
30  S.  E.  808. 

To  commit  murder,  law  of.  Stall- 
ing*,  136/131,  70  S.  E.  1015. 

Admissibility  of  evidence,  and 
charge  to  jury,  where  accused  tried 
separately.  Colaman,  141/731,  737, 
82  S.  E.  227,  228. 

Evidence  showing.  Jonas,  130/ 
274,   60  S.   £.   840. 

Murder  resulting  from,  followed  by 
shooting  and  striking.  Kattlaa,  146/ 
7,  88  S.  E.  197. 

To  rob,  murder  in.  Wsavar,  138/ 
317,  69  S.  E.  488. 
Convict,  murder  of  guard  by;  evidence 
supported  conviction.  Perry,  110/ 
234.  36  S.  E.  781. 
Conviction*  of  murder.  Thralkald.  128/ 
660,  68  S.  E-  49;  Glavar,  128/1,  67 
S.  E.  101;  McLaod,  12S/17,  67  S.  E. 


Mnrdar —  (Continued ) . 

83;  Huche*,  12S/19,  67  S.  E.  236; 
Bradley,  128/20,  67  S.  E.  237;  Joaei, 
128/23,  57  S.  E.  313;  Hanlay.  128/ 
24,  57  S.  E.  236;  McMillan,  128/25, 
67  S.  E.  309;  Hortos,  128/26,  57  S. 
E.  224;  Pryar,  128/28,  67  S.  E.  93; 
Crawford,  128/30,  67  S.  E.  94; 
Allen,  128/63,  67  S.  E.  224;  Roian, 
128/67,  57  S.  E.  227,  10  L.  R  A. 
(N.  S.)  999,  119  Am.  St.  R.  364; 
Jebn*oB,  128/71,  67  S.  B.  84;  Bird, 
128/263,  57  S.  E.  320;  Rohiuoa, 
128/254,  67  S.  E.  315;  Brooki,  128/ 
261,  57  S.  E.  483,  12  L.  R.  A.  (N. 
S.  889;  Nick,  128/573,  58  S.  E.  48; 
Baxwell,  129/170,  68  S.  B.  660;  Al- 
len, 129/203.  68  S-  E.  649;  Adamt, 
129/248,  68  S.  E.  822,  17  L.  R.  A. 
(N.  S.)  468,  12  Ann.  Cos.  158; 
Jainar,  129/296,  58  S.  E.  869; 
RebintoD,  129/336,  68  S.  E.  842; 
Tboma*,  129/419,  59  S.  E.  246; 
Stylai,  129/426.  59  S.  E.  249,  12 
Ann.  Gas.  176;  MorrU,. 129/434,  59 
S.  E.  223;  McDonald,  129/462,  69  S. 
E.  242;  Saiaer,  129/641,  59  S.  E- 
266;  Holme*,  129/589,  69  S.  E.  255; 
Mile*.  129/589,  69  S.  E.  274; 
R«B>ri,  129/689,  69  S.  E.  288;  Dal- 
le*, 129/602,  69  S.  E.  279;  Yeata*. 
129/636,  59  S.  E.  771;  Glover,  129/ 
717,  69  S.  E.  816;  Dotton,  129/727, 
59  3.  E.  774;  Lawii,  129/731,  59  S. 
E.  782;  Hamilton,  129/747,  69  S.  E. 
803;  Fraottoy,  129/759,  69  S.  E.  788; 
Harper,  129/770,  60  S.  E.  792; 
Oliver,  129/777,  59  S-  E.  900;  Mor- 
man,  133/76,  66  S.  E.  146;  Hunter, 
133/78,  65  S.  E.  164;  GilUrd,  133/ 
82.  65  S.  E.  143;  Hall,  133/177,  65 
S.  E.  400;  Hawkin*.  113/181,  65  S. 
E.  380;  Battla,  133/182,  66  S.  E. 
382;  Allen,  133/260,  65  S.  E.  431; 
Branllay,  133/264,  65  S.  E-  426; 
GooUby,  133/427,  66  S.  E.  159; 
Stapheraou,  133/430,  6  S.  E.  21; 
Burfa,  133/431,  66  S.  E.  243;  Day, 
133/434,  66  S.  E.  260;  Leonard, 
133/436,  66  S.  E.  261;  Pride.  133/ 
438,  66  S.  E.  269;  Tucker,  133/470, 
66  S.  E.   250;    Waitbrook,  133/578, 
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66  S.  E.  7S8,  IS  Ann.  Cbb. 
296 ;  Sopl-.  133/601,  66  S.  E- 
919;  M«ora,  133/ 60S,  66  S.  E. 
779;  tOmdn.  133/723,  66  S.  E. 
887;  B«kar.  142/619,  88  S.  E.  531; 
Harrii,  I4Z/627,  83  S.  E.  614;  Hick, 
man.  142/630,  83  S.  E.  608;  BynL 
142/633,  83  S.  E.  513,  L-  R.  A.  1915- 
B,  1143;  R.y,  142/665,  B3  S.  E.  518; 
Jamu,  142/713,  83  S.  E.  666;  N*rtk. 
foot,  142/714,  83  S.  E.  665;  Mont- 
(omory,  142/797,  83  S.  E.  938; 
Gnor,  142/66,  82  S.  B.  484;  Butler, 
142/286,  82  S.  E.  664;  Natl,  142/ 
595,  83  S.  E.  226;  Bird,  142/696,  S3 
S.  E.  238,  Ann.  Cas.  1916C,  206; 
O'Pry,  142/600,  83  S.  E.  228;  Cl«rk, 
142/601,  83  S.  E.  223;  Frank,  142/ 
617.  741,  83  S.  E.  233,  646  L.  R.  A. 
1915  D.  817;  Sawdl,  142/798,  83  S. 
E.  934;  Bnraay,  142/812,  83  S.  E. 
937. 

Demanded  by  evidence.  Autaraon, 
122/176,  50  S.  E.  61. 

Demanded  by  evidence.  Grant, 
124/758,  53  S.  E.  834;  LBwi«,  106/ 
362,  32  S.  E-  342. 

Supported.  Nathan,  131/48,  61  S. 
E.  994;  Younc,  131/498,  62  S.  E. 
707;  Dillanl,  131/600,  62  S.  E.  706. 

Warranted  where  deceased  was  as- 
sailant, but  retired  declining  further 
contest  and  was  pursued  and  stabbed 
by  defendant.  While,  llS/787,  46 
S.  E.  695.  Conviction  warranted. 
Granl,  118/804,  46  S.  E.  603.  Fos- 
k*r,  Il«/72,  45  S.  E.  967;  Janklni, 
119/431,  46  S.  E.  628;  Barnard, 
119/436,  46  S.  E.  644;  Brown,  119/ 
672,  46  S.  E.  833.  Not  warranted. 
Thornton,  119/437,  46  S.  E.  640; 
Andarton,  119/441,  46  S.  E.  639. 

Authorized  by  evidence.  William*, 
148/483,  96  S.  E-  386;  William*, 
148/602  (dissent,  607),  97  S.  E.  543. 

Though  manslaughter  strongly  in- 
dicated. Ca*on,  148/477,  97  S.  E. 
74. 

Though  impeachinK  evidence  of- 
fered as  to  sole  eye-witnesa  for  State. 
Chapman,  148/536,  97  S-  E.  546. 

Set  aside  because  court  gave  charge 


Murdar —  ( Continued  ) . 

not  authorized  by  evidence.     Rooka, 
119/431,  46  S.  E.  631. 

Sustained.  Clintt,  132/36,  63  S. 
E.  626;  Fallin,  132/37,  63  S.  E.  621; 
Picken*,  132/46,  63  S.  E.  783;  Pra»- 
lay,  132/66,  63  S.  E.  784;  Winu, 
132/242,  63  S.  E.  831;  Jonai, 
132/340,  63  S.  E.  1114;  Patanon, 
132/342,  63  S.  E.  1120;  Lowa,  132/ 
342,  63  S.  E.  1114;  Jone*.  132/348, 
63  S.  E.  1102;  Scott,  132/367,  64  S. 
E.  272;  Moor*,  132/412,  64  S.  E. 
264;  SfaeltoB,  132/413,  64  S.  £.  262; 
Elliott,  132/768,  64  S.  E.  1090. 
Dauchtar,  murder  of,  by  father;  her 
character  not  attacked,  evidence  of 
physician's  examination,  showing  her 
a  virgin,  irrelevant  Bullard,  127/ 
289,  66  S.  E.  429. 

Seduction  or  debauchery  of  minor 
daughter,  as  defense.  GoiMtt,  123/ 
431,  51  S.  E.  394. 
Dofensa  and  mitigation.  Holland,  3  A. 
466,  60  S.  E.  205;  Warnack,  3  A. 
690,  60  S.  E.  288;  Phillip*.  131/426, 
62  S.  E.  239;  Yopp,  131/593,  62  S. 
E.  1036;  Tumar,  131/761,  63  S.  E. 
294;  TaTlor,  131/765,  63  S.  E.  296. 

In  case  of  invasion  of  property  or 
habiUtton;  "serious  injury,"  as  used 
in  Penal  Code,  ♦  72,  not  limited  to 
felony.  Froanay,  129/760,  766,  69 
S.  E.  788. 

Of  justifiable  homicide;  charge  too 
restrictive.  Attempt  to  commit  any 
grade  of  felony  justifies  homicide. 
Powell,  101/11,  29  S.  £.  309  66  Am. 
St.  R.  277. 

Of  reasonable  fear  of  felony. 
Long,  1Z7/360,  56  S.  E.  444. 

Of  self,  and  of  habitation  or  prop- 
erty. Niz,  120/162,  47  S.  E.  616; 
Hartoa,  120/307,  47  S.  E.  969.  Rea- 
sonable fears.  lb.  310.  Convictions 
authorized.  Owen*,  120/206,  209.  47 
S.  E.  613,  546,  and  see  Owen*,  120/ 
296,  48  S.  E.  21.  As  against  defense 
of  accident.  Walker,  120/491,  48  S. 
E.  184. 

Limited  to  insanity,  and  to  conten  - 
tion  that  deceased  had  insulted  wife 
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of  accused.     HvHob,  137/S7,  72  S. 
E.  949. 

Under  Penal  Code.  S9  ^0.  ^i■•  ^^• 
should  not  be  ^ven  in  charm  i» 
such  manlier  as  to  confuse.  Pryar, 
128/28,  57  S.  E.  93.  S«e  Surlat, 
148/538,  97  S.  E.  538. 

Need  not  be  proved  beyond  rea- 
sonable doabt!  Doriey,  110/331,  35 
S.  E.  661. 

Of  accident  or  misfortune,  as  tes- 
timony tended  to  prove,  error  to  con- 
fuse, with  theory  of  involuntary 
manslaughter  as  ra:3ed  by  prison- 
er's statement.  Richarda,  114/835, 
40  S.  E.  1001. 
Drawinx  piatol,  no  justification  for 
homicide,  under  facts  here;  proper 
charge  to  jury.  Bowdan.  126/578. 
55  S.  E.  499. 
Dual  between  the  parties,  killing  at 
chance  meeting  before  time  appoint- 
ed for,  and  without  fresh  cause,  not 
manslaughter.  Bundrick,  128/767. 
54  S.  E.  663. 


DTi't  daclaratioMi,  testimony  as  tO: 
when  admissible.  Hnrpar,  129/770. 
B9  S.  E.  792;  OliT.r,  129/777,  69  S. 
E.  900. 

Error*  that  do  not  constrain  new  trial, 
evidence  demanding  verdict.  Parry, 
IOZ/366,  30  S.  E.  903;  Laby,  102/ 
634,  29  S.  E.  494. 

Eicapad  conTict,  killing  ofBcer  to 
prevent  recapture,  guilty  of  murder, 
though  officer  had  no  warrant.  Willi- 
fard,  121/173.  48  S.  E.  962. 

Ignorance  that  the  deceased 
was  an  officer,  no  defense.  Harpar, 
129/770,  59  S.  E.  792. 

Evidauca  as  to  wound  and  weapon  ad- 
missible without  specific  descriptive 
allegations.     Bawana,  106/760,  32  S. 


Demanding  verdict  of  murder,  new 
trial  not  granted  for  errors,  no 
ground  for  recommendation  to  life 
imprisonment  appearing.  Parry,  102  / 


Murdar —  ( Con  tanue  d  ) . 

866,  80  S.  E.  903;  Luby,  102/634. 
29  S.  E.  494. 

Insufficient  to  identify  accused  be- 
yond a  reasonable  doubt  as  the  per- 
son who  did  the  killing,  conviction 
set  aside.  Patton,  117/230,  43  S. 
E.  533. 

Not  admissible  on  trial  for  marder. 
Statement  of  one  jointly  indicted 
with  accused  separately  tried.  Gibbs, 
144/166,  66  S.  E.  548.  Dyinf  dec- 
laration. Haward,  .144/169,  86  S- 
E.  540. 

Not  sufficient  to  convict  one  ac- 
companying actual  perpetrator. 
Walkar,   118/10,  43  S.  E.  856. 

Of  actions,  intentions,  motives,  anO 
alt  circumstances  making  up  res  cea- 
tte,  including  conduct  and  language 
of  the  participants  at  time  of  killing 
and  in  affray  immediately  precedinc 
it,  admissible.  Robiatoa,  1 18/198. 
44  S.  E.  986. 

Relevant  on  trial  for  murder;  that 
deceased  testified  against  accused  fOT- 
gaming.  Indictment  and  sentence 
for  gaming  also  admissible.  Indict- 
ment charginir  witness  with  the  mar- 
der, admissible  only  to  discredit 
him.     Hayei,  126/95,  54  S.  E.  809. 

Showing  murder,  though  motive 
obscure.  Williams,  147/53,  92  S. 
E.  864. 

That  accused  was  bailed  in  smali 
amount,  irrelevant.  Graaaon,  118/ 
808,  45  S.  E.  616. 

That  deceased  was  "a  small  deli- 
cate man,"  admissible,  when.  Wella, 
115/577,  42  S.  E.  39. 

Sufficient  to  convict  of  murder. 
Morsan,  137/21,  72  S.  E.  347;  Jonas. 
137/21,  72  S.  E.  410;  Bruca,  139 
694,  77  S.  E.  797;  ClananU,  123/ 
647,  51  S.  E.  695;  Bell,  126/668,  50 
S.  E.  476;  GaoUby,  147/259,  93  R. 
E.  407;  Hndion,  101/521.  28  S.  E. 
1010;  Scott,  135/29.  68  S.  E.  792: 
Tuckar,  135/79,  68  S.  E.  786;  Robin, 
■on,  135/217,  69  S.  E.  113:  Raad, 
130/52,  60  S.  E.  191;  Toomer,  130/ 
63,  60  S.  E.  198;    Lylei,  130/395, 
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60  S.  £.  678;    HarrlaxtoK,  130/308, 

60    S.   E.   572;    Moare,    130/322,   6* 

S.  E.  644;    Buriar,   130/313,  60  S. 

E.    1006;       Lovall,   Drana,    Dawaon, 

130/349,   60   S.  E.   861,  863;    WiU- 

Udm,  130/400,  60  S.  E.  1063;   Hixon. 

130/47S,  61  S.  E.   14;    Btowb,  130/ 

623,  61  S.  E.  477;    Sunnarlin,  130/ 

7S1,  61  S.  £.  849. 

Warrantins  findinir  of  murder  or 

of   manslaughter.         Chaitnut,    112/ 

367,  37  S.  E.  384. 
Fatkar,      murder      of,      by      assassina- 
tion, twice  found.    Jvknion,  130/22. 

60  S.  E.  168. 

Murder  of;    evidence  of  threat  by 

mother  of  accused,  not  in  hia  pres- 

eoce,  not  admissible.     Owani,   118/ 

763,  45  S.  E.  698. 
FoaliiiB   of  deceased   towards  accused) 

admissibility  of  testimony  of.  Saiaer, 

129/641,  69  S.  E.  256. 
Habitation,  law  as  to  defense  of.  when 

inappli<;ab]e  on  trial   for.     Raiii*«T> 

126/426,  65  S.  E.  167. 

Whether  theory  of  forcible  attack 

and  invasion  on,  was  involved ;   court 

equally  divided  in  opinion.    Fraanay, 

129/760,  769,  59  S.  E.  788. 
lafaBiicida;    conviction  of  murder  sui- 

Uined.     Allan,  128/63,  67  S.  E.  224. 
By   scissors  or  penknife,   murder. 

FI«lch«T,  122/674,  60  S.  E.  360. 
iBMBily  aa  defense.     BalUa,    105/708. 

32  S.  E.    160;    T>y!or,   105/746,   31 

S.  E.   764;    Carroll,    113/720,   39    S. 

E.   285;    Miodar,    113/772,   39  S.  E. 

284;   Robarli,  123/148,  61  S.  E.  374; 

AIU.il,     123/600,    51     S.    E.    606; 

Glovar,     129/717,     69     S.     E.     816: 

StrickUnd,   137/114,   72  S.   E.    922; 
(epileptic)       Qnatllabaum,   119/433. 

46  S.  E.   677. 

As  defense,  not  sustained.     Polk, 
14S/34,  06  S.  E.  988;  Biown,   148  ' 

264,  96  S.  E.  435;   AdaBii,  117/302, 

43  S.  E.  703. 

Insane  delusion,  as  defense.    FIbb- 

acBB.  103/619.  30  S.  E.  560. 

Hental  weakness  of  accused,  proof 

of,  when  not  allowed.     Rogeri,  128/ 


Hurdar — (Continued). 

67,  57   S.  E.  227,   10  L.  R.  A.   (N. 
S.)  999,  119  Am.  St.  R.  364. 

Inauranca  money  as  motive  for  mur- 
der.    JobBiaB,  130/22,  60  S.  E.  158. 

Intanl  to  kill  by  piece  of  wood,  or  that 
it  was  a  deadly  weapon,  did  not  nec- 
essarily result  from  evidence.  Tay- 
lor, 108/384,  34  S.  E.  2. 

In  striking  with  brick  or  rock,  for 
jury's  determination.  Huntar,  147/ 
823,  96  S.  E.  668. 

Issue    of,    in    striking    with    hoe. 
Williama,  135/290,  291,  69  S.  E.  177. 
To  kill,  murder  without.     Harrl*. 
119/117,  45  S.  E.  973. 

Iniarval  "sufficient  for  the  voice  of  rea- 
son and  humanity  to  be  heard,"  be* 
tween  provocation  and  homicide,  a 
question  for  the  jury.  RabimoD, 
128/259,  67  S.  E.  315;  Wbiia,  118, •■ 
787,  46  S.  E.  696. 

Invaluntary  killins  in  commission  of  nn. 
lawful  act  tending  to  destroy  human 
life,  murder  by.  Delk,  135/315,  69 
S.  E.  541,  22  Ann.  Cas.  105.  See 
Feldar,  135/220,  69  S.  E.  106;  Aib- 
ford,   144/832,   87   S    E.   205. 

laaue  as  lo  murder,  manslaughter,  or 
justifiable  homicide.  Jordaa,  143, 
449,  85  S.  E.  327;  Botlar,  143/484, 
86  S.  E.  340. 

JoJBi  iBdictmsBt  for  murder,  in  single 
count;  conviction  of  one  defendant, 
acquittal  of  others;  no  conviction  of 
assault  with  intent,  upon  evidence 
of  independent  assault.  Walkar. 
136/126,  70  S.  E.  1016. 

Joint  defendant  tried  and  con- 
victed of  murder  after  verdict  of 
manslaughter  as  to  his  codsfendant. 
McDonald,  23  A.   125,  97  S    E.  666. 

Judifiable  hanicida  or  murder,  issue 
of.     Wariay,  138/336,  76  S.  £.  240. 

LiBtiiatiins,  no  statute  of,  as  to 
proBGcutions  for  murder.  Sikei,  20 
A.  80,  92  S.  E.  563. 

Maliea,  homicide  with;  presumption. 
Doricy,  no/331,  35  S.  E.  651. 

As  element  of  murder;  error  held 
not  harmful  to  accused  convicted  of 
manslaushler.  DuBwoody,  23  A.  93, 
07  S.  E.  661. 
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Presumed,  where  voluntary  homi- 
cide shown  without  circumstances  of 
excuse  or  extenuation.  Rabtn*>a, 
1Z9/33S,  68  S.  E.  842.  But  see 
Surlot,  148/637,  97  S.  E.  538. 

Murder  hy  homicide  with.  Piarca, 
132/30,  63  S.  E.  792;  FroMlay,  132  ' 
65,  63  S.  E.  784. 

ConflictinfT  theories  of,  and  of 
want  thereof.  Delfc,  13S/312,  69  S. 
E.  541,  22  Ann.  Caa.  lOB. 

Failure  to  charge  "there  can  be 
no  malice  without  motive,"  not  error, 
where  Penal  Code,  tt  60-62,  given, 
and  it  was  charged  there  can  be  no 
murder  without  malice.  Lewi*,  129/ 
731,  B9  S.  E.  782. 

When  presumed,  and  burden  put 
on  accused.     Amianon,  122/175,  50 

S.  E.  ei. 

Maaniag  of  "killing  .  .  b;  per- 
mission of  the  law  in  advancement 
of  public  justice."'  Supreme  Lodge, 
129/198,  68  S.  E.  628,  13  L.  R.  A. 
(N.   S.)    268,   121   Am.   St.   R.   21C, 

'    12  Ann.  Cas.  307. 

Mitlreu,  murder  in  killing  of,  for  re- 
cent lewd  acts  with  other  man.  Cy- 
Tut,  102/616,  29  S.  E.  917. 

Motive  for  murder;  admissibility  of 
testimony  as  to;  poverty  of  accused 
can  not  be  proved  as  motive,  though 
it  may  be  shown  he  was  an  heir  of 
deceased  and  had  spoken  of  money 
the  deceased  had  in  bank,  Jokaion, 
128/71,  57  S.  E.  84. 

Mutual  agreement  and  intent  to  fight, 
resulting  in  murder,  where  killing  is 
with  malice.  Cariila,  137/776,  74 
S.  E.  621. 

Nogligenco,  criminal  or  gross,  in  h 
dling  rifle,  murder  as  result  of; 
charge  error.  Robert*,  112/542,  37 
S.  E.  879. 

Now  trial  for  murder  after  conviction 
of  voluntary  manslaughter.  Waller, 
104/605,  30  S.  E.  835. 

Oatt,  murder  by  killing  for  cutting. 
Niz,  120/162,  47  S.  £.  616. 


Murder —  ( Continued  ) . 

OpportuatlT  to  kill,  as  to  whether  ac- 
cused had.     Aadorion,    122/161,   6P 

5.  E.  46. 

Paramour,  former,  of  accused,  murder 
of  man  living  with;  admissibility  of 
evidence.  Brown,  141/6,  80  S.  E. 
320. 

Participation  in  murder  not  shown,  per- 
petrator uncertain,  conviction  set 
aside.    Ward,  102/531,  28  S.  E.  982. 

Pa»t  wrong,  murder  on  account  of. 
Pride,  133/43S,  66  S.  E.  263. 

However  heinous,  no  defense. 
Channoll,  109/162,  34  S.  E.  353. 

Panal  Codo,  g  74,  as  to  defense  of  per> 
son  or  reputation  of  parent  or  child, 
discussed.  Gowalt,  123/435,  51  S. 
E.  394, 

Poiien,  murder  by,  evidence  sufficient 
to  convict.  Chettajn  121/340,  49  S. 
E.  258. 

Admissibility  of  evidence  as  to 
other  poisoning.  Cawthon,  119/ 
408,  46  S.  E.  897. 

Murder  by  causing  death  of  one 
while  attempting  to  kill  another 
(putting  poison  in  flour).  CbeI*oy, 
121/340,  49  S.  E.  258. 

Murder  by,  proved  by  circumstan- 
tial evidence.  McNaughlon,  136' 
600,  71  S.  E.  1038. 

Pra*umption  of  intent,  from  weapon. 
McLeod,  128/17,  57  S.  E.  83. 

Raised  by  circumstantial  evi- 
dence. Campbell,  124/432,  52  S.  E. 
914.  On  conflicting  theories.  Mann, 
124/760,  53  S,  E.  324.  4  L.  R.  A. 
(N.  S.)   934. 

Of  murder,  not  raised  by  admis- 
sion or  evidence  of  killing,  if  coupled 
with  exculpatory  statement  or  tes- 
timony of  mitigation.     Porkiu>,  124/ 

6,  62  S.  E.  17;  Groan,  124/344,  62 
S.  E.  431.  See  Snria.,  148/637,  97 
S.  E.  638. 

Provion>  understanding  between  ac- 
cused and  person  who  did  the  killing, 
charge  as  to,  not  warranted  by  evi- 
dence, reversible  error.  Djal«  103/ 
425,  SO  S.  E.  264. 
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Harder — (Continued). 

Principal  in  second  de^ee  of  murder 
by  standing  and  watching;  indict- 
ment need  not  distinguish  from  prin- 
cipal in  first  degree-  Lowa,  125/65, 
63  S.  £.  1038.  Se«  KoIIIm,  145/ 
7,  88  S.  E.  197. 

In  second  degree  not  shown  by 
evidence.  Goolibr,  147/169,  93  S. 
E.  88.  Contrast  TbompioB,  147/ 
745,  95  S.  E.  292. 

In  second  degree  of  murder,  guilt 
of.  MilUr,  139/716,  723,  78  S.  E. 
181. 

In  first  and  second  degree  of  mur- 
der; indictment  and  evidence,  when 
sufficient.  Morcao,  120/294,  48  S 
E.  9. 

In  first  degree,  indictment  charg- 
ing one  as,  is  sustained  by  proving 
he  was  principal  in  second  degree. 
BraJ[*T.   128/20,  57  S.  E.  237. 

Punishment  of  principals  the  same; 
what  evidence  supports  conviction. 
L«wia,  136/355,  71  S.  E.  417. 

Sufficiency  of  evidence  on  trial  of 
principals  and  accessories  in  mur- 
der.     Rawlina,   124/34.   52   S.   E.    I. 

Hurder  charged  to  one  as  princi- 
pal in  first  degree;  conviction  on  evi- 
dence showing  him  guilty  as  princi- 
pal in  second  degree,  he  having  ad- 
vised killing  and  being  present  there- 
at.     PattartoB,   124/4,   52  S.   E.   77. 

Instruction  aa  to  principals  in  first 
and  second  degrees  in  -murder,  not 
erroneous.  Morman,  133/76,  65  S. 
E.  146. 
ProTocatioo;  proper  charge  as  to. 
FtTfnoa,  12S/27,  67  S.  E.  101; 
Pryar,  128/29,  57  S.  E.  93;  Roian, 
128/67,  57  S.  E.  227,  10  L.  R.  A.  (N. 
S.)  999,  119  Am.  St.  R.  364;  Bird, 
128/263,  57  S.  E.  320. 

By  words,  no  excuse  for  murder. 
Rabiiuoa,  118/198,  44  S.  E.  986; 
Cnggt,   148/211.  96  S.  E.   262. 

Murder,  where  acrused  provoked 
difficulty  to  get  excuse  for  slaying. 
Cbancar,  141/64,  80  S.  E.  287. 
PaBishmaBt  of  murder;  proper  charge 
as  to  power  of  jury.  Thomai,  12B/ 
420,  424,  69  S.  E.  246. 


f  u  rda  r —  (ConOnued). 
Pursuing    and    slaying   adversary    im- 
mediately after  mutual  combat,  mur- 
der by.     WilKam*.    130/400,   60  S. 
E.  1053. 
Rapa,  murder  following;  admissibility 
of  testimony  of  woman's  pregnancy. 
Hart,  141/672,  81  S.  E.  1108. 
ReatanaUa   faart   as   defense.      Baltla, 
103/68,  29  S.  E.  491;    Danial,  103  ' 
202,  29   S.   E.   767;    Robinton,   129/ 
337,   58   S.  E.  842.      See  Alasandar, 
118/26.    44    S.    E.    861;     SUphant, 
118/762,  46  S.  E.  619. 

Of  felony  must  be  l>ased  on  ap- 
parently urgent  and  pressing  danger. 
Tolbirt,  124/768,  53  S.  E.  327. 

Doctrine  of,  restricted  too  much  by 
charge  of  court.  Pry".  128/28,  57 
S.  E.  93. 

Acta  not  sufRcient  as  provocation 
to  reduce  grade  of  homicide  mav 
exci^  reasonable  fears  and  Justify 
on  ground  of  self-defense.  John- 
ton.  10S/66B,  31  S.  E.  399. 

Error  in  limiting  charge  of  court 
as  to  reasonable  fears  and  apparent 
necessity  to  kill,  by  adding  instruc- 
tions making  the  right  to  kill  de- 
pend on  actual  danger.  Dolion,  129/ 
728,  59  S.  E.  774. 

Instructions  as  to  fears  of  reason- 
able man  as  defense,  proper  though 
the  accused  Was  a  woman.  Apder- 
»n,  117/266,  43  S.  E.  835. 
RacoBDieDdatian  of  life  imprisonment 
for  murder,  proper  charge  to  jury  a^ 
to.    Williami,  119/426,  46  S.  E.  «26. 

Murder  found  without,  no  error 
of  law,  MeCrary,  137/784,  74  S. 
E.   636. 

Of  life  imprisonment,  murder 
found  with,  is  conviction  of  capita! 
felony.  Caur,  127/710,  67  S.  E. 
66. 
Ra*  gaitn  of  shooting;  wliat  admissi- 
ble.    GUvar,  137/82,  72  S    E.  926. 

Shooting  at  sister  of  slain  man  aa 
she  fled,  and  her  cries  for  help,  res 
gestK  of  homicide.  Arnold,  131,' 
494,  62  S.  E.  806. 
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Murclar —  (Con  tinned) . 

RaTsnta  for  past  injury,  murder  in. 
Mize.  135/292,  69  S.  E.  173;  El|i- 
■on,  137/194,  73  S.  E.  25&. 
Salf-dBfeaia  apparently  an  after- 
thought; credibility  of  witnesses  for 
jury.  Hall,  124/649,  661,  62  S.  B. 
891. 

Law  as  to,  in  Penal  Code,  §  73. 
when  error  to  give  in  charge.  Low- 
man,  109/601,  34  S.  E.  1019;  Da- 
lagal,  109/618,  36  S.  E.  105;  Park*, 
lOS/242,  31  S.  E.  680.  When  prop- 
er to  charge.  GloT«r,  10S/6S7,  31 
S.  E.  584. 

Proper  instructions  as  to.  J*i>> 
kin*,   123/623,   61   S.   E.   698. 

Right  of,  when  not  forfeited  by 
having  provoked  the  difficulty  or 
mad^  the  first  assault;  rule  that 
slayer  must  have  been  fault- 
less, explained.  Colemao,  121/699, 
49  S.  E.  716. 
Shootinc  members  of  officer's  posse,  in 
resistance  of  arrest,  murder  by. 
W«l*on,  138/236,  71  S.  E.  122. 

At  one  and  Itilling  another,  mur- 
der by.  CharloB,  106/400,  32  S.  E. 
347;  GIoTar,  137/82,  72  S.  E.  926; 
Gmlba*,  141/616,  621,  81  S.  E.  876; 
Hamilton,  129/747,  59  S.  E.  803. 
By  shooting  into  crowd  without  in- 
tending to  kill  any  one  of  them.  lb. 
748;  Snith,  124/214.  62  S.  E.  329: 
Battiia,  124/867.  63  S.  K.  678;  cf. 
NoHy,  124/10,  62  S.  E.  19. 

Wilful  or  accidental,  issue  of. 
Arnolil,  131/494,  62  S.  E.  806: 
Wood.,  137/86,  72  S,  E.  908;  Wa.b- 
initon,  137/218,  73  S.  E.  612; 
Jotay,  137/769,  74  S.  E.  282. 

Murder  by,  confessed.  Lindiar, 
138/818,  822,  76  S.  E.  369. 

Murder  by,  assassination  shown. 
Tarnar,  138/808,  76  S.  E.  349. 

In  pursuance  of  unlawful  attempt 
to  arrest,  by  deputy  sheriff,  murder 
by.     Norton,  137/842,  74  S.  E.  769. 

Admissibility  of  testimony.  Higgt, 
145/414,  89  S.  E.  361. 

Defense  of  accident.  Boyd,  136/ 
340,  71  S.  E.  416.     Defense  of  ac- 


Murder — (Continued). 

cident  not  supported.    Robert*,  13S/ 
816,  76  S.  E.  361. 

Defense  of  justification  on  account 
of  battery;  issue  as  to  aggressor. 
Jobnion,   136/804,  72  S.  E.   233. 

Defense  of  reasonable  fear  of 
felony.  Herrington,  130/316,  320, 
60  S.  E.  672. 

Defense  that  fatal  wound  was  giv- 
en by  another  person.  Clover,  137^/ 
82,  73  S.  E.  926. 

Evidence  as  to  murder  by.  Gar- 
gile,  136/66,  56,  70  S.  E.  873;  W>7- 
caiter,  13S/96,  70  S.  E.  833;  Dria< 
coll,  136/104,  70  S.  E.  876;  Harria, 
136/107,  70  S.  E.  962;  Hart,  135  ' 
356,  69  S.  E.  630;  Joite*,  13B/357, 
69  S.  E.  627. 

In  resistance  of  arrest  by  town 
marshal  at  night,  murder.  Perdu*. 
135/278,  69  S.  E.  184. 

Principals  in  first  and  second  de- 
grees of,  murder  by.  FutiJi,  137/' 
75,  72  S.  E.  911. 

Testimony  as  to  decedent's  charac- 
ter for  violence.  Powall,  101/9,  29 
S.  E.  309,  65  Am.  St.  R.  277. 

Murde?  by,  where  shots  were  fired 
by  accused  and  others  at  the  same 
time,  and  no  conspiracy.  Evidence 
must  show  that  death  resulted  from 
his  act.  McLeror,  125/240,  54  S. 
E.  126.  See  DavU,  125/299,  54  S. 
E.  126;  Walker,  116/537,  42  S.  E. 
787,  67  L.  R.  A.  426  Includes  of- 
fense of  shooting  at  another.  Wat- 
•OB,  116/607,  43  S.  E.  32,  21  L.  R. 
A.    (N.  S.)    1. 

With  intent  to  disable  only,  murder 
by.     StovaU.   106/444,  32  S.  E.  686. 

With  deadly  weapon,  intentional, 
though  without  intent  to  take  life, 
murder  by.  Scott,  132/357,  64  S.  E- 
272. 

Murder  by  intentional  and  reck- 
less discharge  of  gun  under  circum- 
stances tending  to  kill  human  being. 
Au*tin,  110/748,  36  S.  £.  62.  78  Am. 
St.  R.  134. 

Conviction  of  murder  by,  author- 
ized. Sima,  144/90,  86  S.  E.  230; 
JofforMD,  137/3S3,  73  S.  E.  499. 
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lardar —  {Continaed ) . . 

Conviction  ct  murder  by,  suetain- 
ed.  DeT«r«aas,  140/226,  78  S.  E. 
849;  Warr«i>,  140/228,  78  S.  E.  836; 
Lyna,  140/387,  79  S.  E.  29;  Wafab, 
140/779,  79  S.  E.  1126;  Skorl,  140/ 
780,  80  S.  E.  8;  Br«nn«D,  140/787. 
80  S.  E.  7;  Smith,  140/791,  79  S. 
K  1127;  Bazlar,  141/1,  80  S.  E. 
S14;  McCnrr,  141/4,  80  S.  E.  306; 
DuaoB,  141/4,  80  S.  E.  317;  Brown, 
141/6,  80  S.  E.  320;  Hall,  141/7, 
80  S.  E.  307;  Crumbly,  141/17,  80 
S.  E.  281;  McLauKbliB,  141/132,  80 
S.  E.  631;  Hawkini,  141/212,  80  S. 
E.  711;  Wilbum,  141/510,  81  S.  E. 
444;  Godbaa.  141/516,  81  S-  E.  876; 
ClemapU,  141/667,  81  S.  E.  1117; 
Calaman,  141/731,  737,  82  S.  E.  227, 
228;  Brown,  141/783,  82  S.  E.  238; 
Dannu,  14«/191,  91  S.  E.  IS;  Hick*, 
146/221,  91  S.  E.  67;  Luc«*,  146/ 
316,  91  S.  E.  72;  Jojey,  137/769, 
74  S.  E.  282;  Crawlay,  137/777. 
782,  74  S.  E.  637;  Gibbon.,  137/786, 
74  S.  E.  649. 
Sister,  when  justifiable  to  kill  for  pro- 
tection of;  charg:e  of  court  as  to,  ab- 
etractly  correct,  but  not  authorized 
by  evidence  here.  Rooki,  119 '431. 
46  S.  E.  631. 
StabbJBf  wife  of  accused,  murder  by- 
<^wMn,  146/38,  90  S.  E.  965. 

Defense  of  justification  by  assault 
with  deadly  weapons.  Halms,  136/ 
799,  72  S.  E.  246. 

Conviction  of  murder  by,  sustain- 
ed. Halma,  138/827.  832,  76  S.  E. 
363;  Tri«fc  137/784,  74  S.  E.  243; 
WilUam*,  146/177,  88  S.  E.  968. 

Murder  not  necessarily  found 
from  killing  by  cut  or  stab  on  receiv- 
ing blow  with  hand  or  fist.  Haard, 
114/90,  39  S.  E.  909. 
StatomaBi  by  deceased  of  his  under- 
standing with  accused,  testimony  on 
trial  (or  murder  as  to,  when  incom- 
petent. Y.te>,  127/813,  56  S.  E. 
1017,  9  Ann.  Cas.  620. 
Strikiac  on  head  with  ax,  murder  by. 
CoUina,  148/17,  96  S.  E.  676;  RaMl, 
148/18,  96  S.  E.  692. 


Murder — (Continued). 

With  ax,  murder  by,  on  provoca- 
tion by  opprobrious  words.  Hutch. 
in>,  136/246,  71  S.  E.  162. 

Suicide  theory,  admissibility  of  evidence 
offered  to  rebut.  Graan,  12S/742, 
54  S.  E.  724. 

Thaorj  of  self-defense  or  reasonable 
fears,  murder  shown  by  all  eye-wit- 
nesses; Penal  Code,  S  72,  and  last 
clause  of  %  70,  not  applicable.  Me- 
Donald,  129/452,  59  S.  B.  242. 

Thief,  murder  by  slaying,  without  ne- 
cessity. Draw,  136/658,  71  S.  E. 
1108. 

Tbraati  by  deceased,  un communicated 
to  accused;  new  trial  not  required 
by  newly  discovered  evidence  as  to. 
McMillan,   128/26,  67  S,   E.  300. 

By  slayer,  admissibility  of  evidence 
offered  to  show.  Harrii,  109/280, 
34  S.  E.  583. 

Throwing  rock  at  head  of  decedent, 
murder  by.  Boone,  145/37,  88  S.  E. 
558. 

Murder  by,  not  shown  beyond  rea- 
sonable doubt.  Jordan,  124/780,  63 
S.  E.  331. 

Unprovoked  murder;  conviction  sup- 
ported by  testimony  of  witness  who 
swore  falsely  before  coroner  under 
threats.  Rouia,  136/366,  368,  71 
S;  E.   667. 

Convictions  upheld.  Brown,  148' 
264,  96  S.  E.  436;  Wilder,  148/270, 
96  S.  E.  826. 

Verdict  finding  murder  with  recom- 
mendation "to  mercy,"  no  reason  for 
attributing  to  jury  a  belief  that  pun- 
ishment would  be  less  than  life  im- 
prisonment. Tillman,  136/69,  70  S. 
E.  876. 

Of  murder  demanded.  MilU,  104/ 
602,  30  S.  E.  778;  Leopard,  110/ 
291,  34  S.  E.  1015. 

Of  murder  unauthorized  where  de- 
ceased, though  without  weapon,  be- 
gan altercation,  was  advancing  on  ac- 
cused, and  accused  was  where  he  was 
employed  to  be,  and  was  retreating 
and  warning  deceased.  Stephana, 
lOS/663,  31  S.  E.  400. 
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Murder — (Continued). 

Possible  verdicta  under  indictment 
for  murder.  Thomai,  121/331,  iS 
S.  E.  273. 
Wife,  murder  of.  Toomar,  130/63,  60 
S.  E.  198.  Of  wife  and  child.  Lrl**, 
130/294.  60  S.  E.  578, 

Nntural  presumption  against  uxori- 
cide, rebutted  by  proof  of  crimina' 
relation  with  other  woman.  Shaw, 
102/670,  29  S.  E.  477. 

Murder  of,  testimony  of  her  preg- 
nancy competent  on  question  of  rec- 
ommendation by  jury.  With  row, 
13S/337,  338,  71  S.  E.  139. 

Unchastity  of,  as  provocation  for 
husband  killing  her;  not  alone  suf- 
ticient  to  reduce  grade  of  offense. 
Roger*,  128/67,  67  S.  E.  227,  10  L. 
R.  A.  (N.  S.)  999,  119  Am.  St.  B. 
364. 

Murder  of  husband  by;  circum- 
stantial evidence  sufficient;  second 
conviction  not  disturbed,  after  ap- 
proval by  judge.  Campball,  124/432. 
52  S.  E.  914.  Of  wife  by  husband, 
not  shown  beyond  reasonable  doubt, 
conviction  set  aside.  Jordan,  124/ 
780.  53  S.  E.  331. 

Murder  of  husband  by;  inadmissi- 
bility of  hearsay  testimony  of  illicit 
relations.  Tkoinai,  143/268.  84  S. 
E.  587. 

Husband  killing  for  adultery  with, 
guilty  of  murder,  under  facts  here. 
Channall,   109/152.  34   S.  E,   353. 

Of  deceased,  illicit  relations  of, 
with  slayer,  facts  not  admissible  in 
evidence  as  tending  to  show.  Saaaer. 
129/541,  59  S.  E.  255. 

Of  accused,  murder  by  killing  on 
infortnation  that  deceased  slandered. 
ParrTBian,   114/545,  40   S.   E.   746. 

Found  in  company  of  paramour, 
murder  by  slaying.  Jackian,  136/ 
684,  70  S.  E.  245. 

Killing  by  husband  on  seeing  wife 
kissed  by  one  discovered  in  adultery 
with  her  on  a  former  occasion.  Bak- 
er, 111/142,  36  S.  E.  607. 

Murder  of  wife  occupying  house 
of  ill  fame.  LanpkiD,  14S/40,  88 
S.  E.  563. 


Mnrdar —  (Continued) , 

Murder  of  husband  by  man  found 
with  wife  at  night.  Rbodaa,  133/723 
66  S.  E.  887. 
Woman  (former  paramour),  murder  of, 
on  her  refusal  to  resume  illicit  re- 
lation. Floyd,  143/286,  290,  84  S. 
E.  971. 

With  whom  accused  had  lived  in 
unlawful  cohabitation,  murder  of. 
Golatt,  130/20,  60  S.  E.  107. 

Killing  man  invading  her  hooae, 
and  urging  or  attempting  sexual  in- 
tercourse, murder  by.  Fraanejr,  129/ 
760,  59  S.  E.  788. 

Murder  of,  without  provocation  or 
distinct  motive.  Siorj,  145/43,  88 
S.  E.  548. 

Murder  of;  admissibility  of  say- 
ings of  accused,  made  before  her  dis- 
appearance. Walker,  141/525,  81 
S.  E.  442. 
Warit,  threats,  menaces,  etc.,  effect  of. 
Clay,  124/795,  53  S.  E.  179.  Homi- 
cide not  reduced  from  murder  by 
mere  contemptuous  gestures,  threats, 
or  words,  Varner,  139/613,  77  S.  E. 
808. 
Wound,  made  by  accused,  fact  that 
timely  medical  attention  to,  might 
have  prevented  death,  not  avail  bim, 
when.  Bonner,  12S/237,  54  S.  E. 
143. 

Negligent  or  unskillful  treatment 
of.  does  not  relieve  of  responsibility 
for  murder  or  manslaughter.  Down- 
inf,  114/30,  39  S.  E.  927. 

Murder  by  maliciously  making  non- 
mortal  wound  that  produces  disease 
resulting  in   death.     Cleaonti,   141/ 
667,  81  S.  E.  1117. 
Wrecking    railroad-train,    murder    by. 

Shaw,  102/661,  29  S.  E.  477. 
See  catchwords,  Auault  with  iatent  to 
murder.     Homicide,     Intent,     14«iica^ 
Mutual  combat.  Weapon. 

Mutual  combat  or  intent  to  fight,  evidence 
of,  on  trial  for  assault  with  intent  to 
murder.  Pollard,  124/100,  52  S.  E. 
149.  Mutual  intent  to  flght  does  not 
necessarily  show  manslaughter.  Dick- 
ana,  137/530,  73  S.  E.  826. 
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Charfre  as  to,  authorized  by  evidence. 
H«rri*ori,  125/267,  53  S.  E.  968.  Omix- 
sion  to  charge  as  to,  error,  Findlaj, 
125/583,  54  S.  E.  106.  May  exist  with- 
out mutual  blows.  lb. 
-  Evidence  showing.  Curtl*,  2  A.  224, 
6S  S.  E.  291.  Not  shown.  Raere*,  2 
A.  416,  58  S.  E.  648;  LifhU;,  2  A. 
443,  58  S.  E.  686;  Taylor,  131/785,  63 
S.  E.  296. 

Evidence  warranting  charge  on  the- 
ory of.  Mow,  126/542,  65  S.  E.  481; 
Park,  126/576,  55  S.  E.  489.  Penal 
Code,  §  73,  properly  given  in  charge 
there  being  some  evidence  of  alterca- 
tioD  and  mutual  combat.  Goodin,  126/ 
S61,  65  S.  E.  503. 

Facts  raising  issue  of.  Smitb,  116/ 
61,  44  S.  E.  817;  Robinaon,  118/198, 
44  S.  E.  985;  GreaiOD,  118/808.  45  S. 
E.   615. 

Giving  rise  to  theories  of  justifica- 
tion and  of  manslaughter.  Rickotioo, 
134/306,  67  S.  E.  881. 

Inference  of,  arose  from  statement 
of  accused.  Mill.,  133/155,  66  S.  E. 
638.  Evidence  authorizing  finding. 
Hall,   133/178,  66  S.  E.  400. 

Law  of  murder  and  of  voluntary 
manslaughter  as  applicable  to.  Dor- 
say.  110/331,  36  S.  E.  651:  Stubbi, 
110/916,  36  S,  E.  200. 

May  be  inferred  from  conduct. 
Sapp,  2  A.  449,  58  S.  E.  667;  La«,  Z 
A.  484.  58  S.  E.  676;  Harrii,  2  A.  487, 
58  S.  E.  680. 

Shown  by  evidence  of  mutual  intent 
to  fight  and  of  blow  struck.  Bailey, 
148/401,  96  S.  E.  862. 

Theory  of.  Millar,  139/723,  78  S. 
E.  181. 

When  one  can  be  treated  as  partici- 
pant fighting  with  weapon,  though  he 
did  not  use  it.  RoBrk.  105/741,  32  S. 
E.  126. 
N«clig«nce,  when  criminal.  Tift,  17  A. 
663.  88  S.  E.  41;  Dennard,  14  A.  435, 
81  S.  E.  378.  Whether  criminal,  a 
jury  question.  Moody,  14  A.  627.  81 
S.  E.  688.  Error  in  charge  to  jury  as 
to  opportunity  to  know.    lb. 


In  act  not  constituting  the  crime,  no 
basis  of  conviction.  Milay,  118/275, 
45  S.  E.  245. 

None  towards  injured  person  warned 
of  danger  and  wanting  in  due  c^e. 
Carbo,  4  A.  583,  62  S.  E.  140. 
Obicen*  and  vnlsar  laBiuBse,  in  presence 
of  female.  Finch,  124/657,  52  S.  E. 
S90. 

Not  committed  by  delivering  written 
communication.  Williama,  117/13,  43 
S.  E.  436. 

Defined;  applied  to  remark  of  minis- 
ter in  pulpit,  in  hearing  of  female,  as 
to  her  "big  fat  rump."  HnUoraba,  5  A. 
47,  62  S.  E.  647. 

In  presence  of  female;  conviction 
warranted.  Sbarrer,  17  A.  335,  86  S. 
E.  736;  Hayi,  14  A.  604,  81  S.  E.  914: 
Smilb,  14  A.  823,  82  S.  E.  356.  Suf- 
ficiency of  provocation  for,  a  question 
exclusively  for  jury.  Jaekion,  14  A. 
19,  80  S.  E.  20;  Jackwn,  14  A.  756. 
82  S.  E.  253;  Sharrar,  17  A.  335,  86  S. 
E.  735:  Wiggia.,  17  A.  749,  88  S.  E. 
■    411. 

Ignorance  of  female's  presence,  no 
defense,  when  there  was  nothing  to 
prevent  the  accused  from  seeing  her. 
StrickUud,  14  A.  471,  81  S.  E.  361. 

In  the  hearing  is  "in  the  presence," 
under  code  section  as  to  obscene  lan- 
guage. Holcomba,  5  A.  63,  62  S.  E. 
647. 

Burden  on  accused  to  show  provoca- 
tion for  using.  Holcomba,  S  A.  47,  63, 
62  S.  E.  647. 

In  presence  of  female;  facts  author- 
jiing  conviction;  charge  of  court,  giv- 
ing code  section  partly  inapplicable,  not 
require  reversal,  though  better  to  read 
only  the  part  applicable.  Hayi,  10  A. 
823,  74  S.  E.  314. 

Saying  to  woman  in  bed,  "Get  fur- 
ther, I  want  to  lie  down  with  you,"  etc., 
obscene,  when-  MorrU,  6  A.  395,  66 
S.  E.  58.  Absence  of  provocation; 
proper  charge  to  jury  as  to.  Morrii,  6 
A.  397,  65  S.  E.  68. 

Substance  of  language  used  may  be 
alleged  or  proved.  Morri*,  6  A.  395,  66 
S.  E.  58. 
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Conviction  not  waminted.  Handley. 
118/684,  41  S.  E.  992. 

Error  in  charging  jury  that  if  cer- 
tain profane  words  set  out  in  the  in- 
dictment were  used,  they  would  be  aa- 
thorized  to  find  the  accused  guilty. 
JackMD,   U  A.   19,   80  S.  E.   20. 

Exact  words  charged  in  indictment 
need  not  be  proved;  proof  of  some  of 
those  laid,  sufficient,  when,  Skarrar, 
A.  335,  86  S.  E.  736. 
ObitrnctiDK  lagal  proea*>  by  preventing 
rearrest,  not  offense  of  rescue.  Adam*, 
121/166,  48  S.  E.  010. 

Conviction  based  on  threats  alone, 
set  aside.  AUan,  5  A.  237,  62  S.  E. 
1003. 

Conviction   unwarranted  where   offi- 
cer was  serving  warrant  which  he  had 
'    no  autiiority  to  execute.     Vinca,  113/ 
1069,  39  S.  £.  313. 

Evidence  did  not  support  indictment 
as  to  name  of  person  against  whom 
search  warrant  was  issued.  Al*mndar, 
23  A.  646,  99  S.  E.  68. 

Manner  of,  sufficiently  alleged.  Law- 
ful order  not  written  is  within  statute. 
Accused  cut  rope  and  took  cow  from 
constable ;  conviction  demanded.  Gib- 
■oD,  118/29,  44  S.  E.  811. 

Mere  refusal  to  unlock  door,  on  de- 
mand of  levying  officer,  to  enable  him 
to  enter  for  purpose  of  levying  distress 
warrant,  not  constitute  offense.  Vine*, 
113/1070,  39  S.  E.  485. 

No  defense  that  deputy-sheriff  had 
not  filed  his  bond  and  oath  of  office. 
Staphana,   106/118,  32  S.  E.  13. 

Not  shown,  n,  (a.  on  foreclosure  of 
absolute  bill  of  sale,  based  on  affidavit 
not  showing  that  bill  was  given  to  se- 
cure debt.  Saarcy,  114/270,  40  S.  E. 
235. 

Offense  not  committed  by  one  plac- 
ing himself  in  door  and  making  violent 
threats;  forcible  resistance  must  be  al- 
leged and  proved.  HolckintoD,  9  A.  62, 
70  S.  E.  362. 

The  words  "obstruct,  resist,  or  op- 
pose," in  Penal  Code,  §  311,  imply 
forcible  resistance.  Moiai,  6  A.  261, 
64  S.  E.  699. 


Offense  of,  not  complete  withoat  no- 
tice of  officer's  authority.  Knowledge 
that  sheriff  had  warrant  elsewhere,  not 
sufficient.  Janet,  114/73,  39  S.  E. 
861. 

Offense  not  complete  without  knowl- 
edge of  bis  official  character  and  that 
he  is  attempting  to  execute  lawful  proc- 
ess. McLendon,  12  A.  691,  78  S.  B.  139. 

Obalrncliag  raiiaterad  roadi  evidence  not 
sufficient.  McGowan,  124/422,  52  S. 
E,   738. 

ObtaiDJDK  gooda  and  money  on  false  writ- 
ing, allegata  et  probata  variant.  C>nj, 
1I2/22S,  37  S.  E-  405;  Rufaa,  112/ 
372,  37  S.  E.  380. 

On  false  writing;  indictment  mffi- 
cient  and  conviction  warranted.  Gnr, 

6  A.  428,  65  S.  E.  191. 

On   fictitious  name  to   check.   Sbarp, 

7  A.  605,  67  S.  E.  699;  S.ffold,  11  A 
329,  333,  75  S.  E.  338. 

Occupy  in  K  land  under  forged  conveyance; 
meaning  of  "occupy."  Davis,  20  A.  6B, 
92  S.  E.  560. 

Under  forged  title,  prosecution  not 
barred  during  possession,  nor  within 
four  years  after  possession  abandoned. 
Cekar,  llS/210,  41  S.  E-  684. 
Officer,  resistance  of,  conviction  warrant- 
ed. Howell,  5  A.  185,  62  S.  E.  1001. 
Affidavit  broad  enough  to  support  «e- 
cusation.  Hawaii,  5  A.  186,  62  S.  E- 
1000. 

Offense  in  presence  or  view  of,  when 
carrying  concealed  weapon  is  not 
Hugkei,  2  A.  33,  58  S.  E.  390. 

Homicide  by  arresting  officer.  Coa» 
•r,  16  A.  639,  86  S.  E.  688. 

Extortion  by.  Lavar,  103/42,  29  S. 
p.  467;  HerringtoD,  103/318,  29  S.  E. 
931,  68  Am.  St.  R.  96. 

Extortion  by;  indictment  and  «*>* 
dence,  sufficient.  Daao,  9  A.  303,  71 
S.  E.  697. 

Resistance  of;  conviction  not  wa^ 
ranted.    Mom>,  6  A.  261,  64  S.  B.  699. 

Obstruction  of,  in  executing  war- 
rant; evidence  not  authorizing  convic- 
tion. Rainaa,  13  A.  693,  79  S.  E.  860. 
Offense  not  committed  by  threat* 
Rainas,  13  A.  694,  79  S.  E.  860.  See 
catchword  "Homicide,"  supra 
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Ojilars  taken  from  bed  between  high  and 
IoW'Wat«r  mark  on  shore  of  inlet  of 
Ma,  when  no  offense.  Joknaon,  114/ 
790,  40  S.  E.  807. 

Taken  from  private  bed;  conviction 
proper.  Fraier,  112/13,  37  S.  E.  114. 
See  HouitoB.  124/417,  52  S.  E.  767. 

Taking  from  private  bed,  without 
consent  of  owner;  evidence  not  war- 
ranting conviction.  Harris,  14  A.  574, 
81  S.  E.  816;  Curry,  15  A.  486,  83  S. 
E.  877. 
PackiBK-Iiaasc  mgcnt  failing  to  register 
and  pay  tax;  indictment  sufficient;  evi- 
dence admissible.  Lepi,  120/139,  47 
S.  E.  B72. 

Peddliai  without  liceniet  agent  who  took 
orders  for  goods  afterwards  shipped 
from  another  State,  and  delivered 
them,  was  peddler,  but  protected  by 
interstate-commerce  clause  of  U.  S. 
constitution.  Stone,  117/292,  43  S.  E. 
740. 

"Peddler"  defined;  contract  of  sale 
by  unlicensed  peddler,  a  nullity.  Sioila- 
too,  14  A.  638,  81  S.  E.  596.  Corpo- 
ration cannot  be  licensed  as  peddler. 
lb.  527. 

One  taking  orders  for,  and  another 
delivering,  goods  from  another  State, 
as  agents  for  manufacturer,  when  in- 
terstate-commerce )aw  did  not  protect. 
DnDcan,  105/457,  30  S.  E.  766. 
Par  jury  by  affidavit  "to  the  best  of  affi- 
ant's knowledge  and  belief."  Herrinf, 
119/709,  714,  46  S.  E.  879, 

Can  be  committed  only  in  a  judicial 
proceeding,  i.  e.,  in  a  proceeding  i 
letrally  constituted  court.  Garrett,  IS  A. 
360,  89  S.  E.  380. 

Charge  of  false  statement  as  to 
lawful  gale  to  one,  sustained  by  proof 
as  to  aale  to  him  and  another  jointly. 
McL*r«i>,  4  A.  648,  62  S.  E.  138- 

Circ  am  stances  corroborating  chief 
witness  for  State,  sufficiency  of.  Sikaa, 
108/694,  31  S.  E.  667. 

Committed  by  making  affidavit  con- 
taining statements  contradictory  to 
each  other.  Sistruuk,  18  A.  42,  81 
E.  796. 

Conviction  of,  need  not  precede  trial 
of  suborner.     Conviction  on  testimony 


of  accomplice.  Stone,  118/705,  46  S. 
E.  630,  08  Am.  St.  R.  146.  Indictment 
good  as  against  demurrer.  Goodwin, 
118/770,  46  S.  E.  620.  Knowledge  of 
falsity  essential,     lb. 

Conviction  of,  on  testimony  of  one 
witness,  and  of  corroborating  circum- 
stances. Strength  of  corroboration  re- 
quired.    Nanco,  126/95,  64  S.  E.  932. 

Deed  as  to  which  perjury  was  alleged 
to  have  been  committed,  not  excluded 
from  evidence  because  not  identical 
with  description  in  indictment.  Mallard, 
19  A.  99.  90  S.  E,  1044. 

Essential  elements  of,  omitted  from 
charga  to  jury.  Cox,  13  A.  688,  79  S. 
E.  909.  Burden  on  State  to  prove  that 
the  accused  was  duly  sworn,     lb. 

Evidence  necessary  for  conviction  of; 
and  when  sufficient.  Parham,  3  A,  468, 
60  S.  E.  123. 

Evidence  warranting  conviction  of. 
Haime.,   109/626,  36  S.  E.   141. 

Materiality  of  testimony.  Aaroa,  10 
12  A.  40,  76  S.  E.  753.  Rule  that  false 
testimony  must  be  material  to  the  issue. 
WUioo,  nS/207,  41  S.  E.  696,  90  Am. 
St,  R.  104.  Proof  should  show  mate- 
riality of  perjured  testimony.  Askew,  3 
A.  79,  53  S.  E.  311;  Black,  13  A.  641, 
79  S.  E.  173. 

Test  of  materiality  of  the  false  state- 
ment. McLaraa,  4  A.  645,  62  S.  E. 
138;  Black,  13  A.  641,  79  S.  E.  173. 

May  be  assigned  on  false  testimony 
going  to  the  credit  of  a  witness.  WiUon, 
116/206,  41  S.  E.  696,  90  Am.  St,  R. 
104. 

No  presumption  that  an  oath  was  ad- 
ministered to  one  who  made  statements 
in  court  as  a  witness.  Cos,  13  A.  688, 
79  8.  E.  909.  Administration  of  oath; 
hand  need  not  be  on  bible,  or  be  raised. 
lb. 

Not  committed  by  taking  oath  ad- 
ministered by  officer  outside  his  county. 
Hutckina,  S  A.  409,  69  S.  E,  309. 

Not  excused  by  fear  of  conviction  of 
crime.  Such  fear  may  afford  reason- 
able explanation  to  jury.  Chandler, 
124/821,  53  S.  E.  91. 

Oath  administered  by  judge  where 
not  authorized  to  preside,  no  basis  for 
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proaecotion,  when.  Garratt,  18  A.  8S0, 
89  S.  E.  380. 

Oath  before  mnnicipal  body  as  basis 
of  prosecntion.  Broadwatar,  10  A.  468, 
73  S.  E.  601.     Fonn  of  oath.  lb.  461. 

Oath  could  be  administered  by  any 
one  of  commissioners  constituting  mu- 
nicipal court.  BroadwatBr,  10  A.  468, 
73  S.  E.  601.  Or  by  attorney  author- 
ized by  court.  Cain,  10  A.  473,  73  S. 
E.  623. 

Of  witness,  as  ground  for  setting 
aside  verdict.  Haje*,  16  A.  335,  85  S. 
E.  263;  Morgan.  16  A.  659,  85  S.  E. 
827;  Clark,  117/264,  43  S.  E.  863; 
RofTt,  129/590,  69  S.  E.  288;  H!i»- 
man,  14  A.  483,  81  S.  E.  367;  Saow,  14 
A.  483,  81  S.  E.  363;  WiUon,  16  A. 
632,  84  S.  E.  81;  BurrU,  17  A.  331,  86 
S.  E,  739. 

Proof  of  one  material  statement, 
though  several  statements  be  charged, 
may  authorize  conviction.  McLaren,  4 
A.  643,  62  S.  E.  13S. 

Proved  by  one  witness  and  corrobo- 
rating circumstances.  McLaren,  4  A. 
646,  62  S.  E-  138. 

Rule  as  to  corroboration  of  State's 
witness  by  witnesses,  not  applied  where 
proof  of  the  crime  ia  necessarily  based 
on  circumstantial  evidence.  Mallard,  19 
A.  99,  90  S.  E.  1044. 

Subornation  of,  an  independent  of- 
fense, though  accessorial.  Suborner 
may  be  tried  before  conviction  of  per- 
jurer. Conviction  on  testimony  of  ac- 
complice. Stone,  118/705,  46  S.  E. 
630,  98  Am.  St.  R.  145. 

Subornation  of,  affidavit  made  to  ob- 
tain criminal  warrant  may  be  basis  of 
Indictment  for.  Herring.  119/710,  46 
■S.  E.  879. 

As  element  of  subornation  proved  by 
one  witness  and  corroborating  circum- 
stances; subornation  sufficiently  shown 
by  the  perjuror's  testimony.  Ball,  5  A. 
701,  63  S.  E.  860. 

Subornation  of,  can  not  be  com- 
mitted, unless  perjury  is  committed. 
GarratI,  18  A.  360,  89  S.  E.  380. 

Language  alleged  not  be  proved  liter- 
ally; substantial  proof  sufficient.  Cain, 
10  A.  473,  73  S.  E.  623;  McUron,  4  A. 
643,  62  S.  E.  138. 


Variance  between  allegation  and 
proof  as  to  the  proceeding  in  which 
the  offense  was  committed.  WUmb, 
118/209,  41  S.  E.  696,  90  Am.  St  S. 
104. 
Pkjrtician  must  register  in  county  in  which  . 
he  resides  and  practices,  though  regis- 
tered in  another,  in  which  he  fomeri; 
reuded.  Mniray,  121/64,  48  S.  £.  6S6. 

Assault  to  murder  by  destruction  of 
child  in  womb.  Snail,  13  A.  158,  79  S- 
E.  71. 

Involuntary  manslaughter  by,  in  ad- 
ministration of  chloroform;  sufficiency 
of  indictment.  RouiUin,  17  A.  205, 
86  S.  E.  462.  Physician  prescribins 
alcohol  unlawfully;  evidence  authorii- 
ing  conviction.  Gaskin*,  17  A.  807,  88 
S.  E.  692. 

Prescription  of,  deemed  necessary  to 
save  life,  no  defense  to   one  charged 
with  receiving  and  possessing  wbislcy. 
Waldannar,  21  A-  604,  94  S.  E.  624. 
Piitvl,  carrying  to  public  gathering;  in- 
dictment   sufficient;    evidence    not  so. 
Anioron>,  1  A.  313,  57  S.  E.  999. 
Piitol  carrying  vrilhont  licanae,  admission 
here  not  sufficient  to  convict.  Brown,  IS 
A.  484,  83  S.  E-  890. 
'    Broken  pistol,  statute  violated  where 
one  carrying,  to  owner,  used  it  in  mak- 
ing a  hostile  demonstration.  Morrii,  17 
A.  271,  86  S.  E.  462, 

Charge  of  court  as  to  defense,  con- 
sidered. Bullar,  18  A-  201,  202,  89  S. 
178. 

Circumstances  sufficient  to  convict 
William*,  12  A.  84,  76  S.  E.  785. 

Constitutionality  of  statute,  ques- 
tion as  to,  not  decided,  when.  Caiper, 
13  A.  303,  79  S.  E.  94.  Act  of  1910 
as  to,  constitutional.  Strickland,  137/ 
1,  72  S.  E.  260,  36  L.  R.  A.  (N.  S.) 
115,  27  Ann.  Cas.  1913B,  323;  Striek- 
land,  9  A.  866,  72  S.  E.  436;  Davit,  9 
A.  816,  72  S,  E.  269.  Brown,  Ridurd- 
■on,  Campbell,  Ckalman,  9  A.  817,  72 
S.  E.  269 ;  Aleaander,  9  A.  840,  72  S. 
E.  269;  Nero,  10  A.  23,  72  S.  E.  510; 
Glenn,  10  A.  131,  72  S.  E.  927.  Ques- 
tion as  to  constitutionality  of  statute 
as  to,  settled  by  Supreme  Court;  re- 
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tiati  to  submit  it  kgain  to  that  court 
Armond.  18  A.  140,  88  S.  E.  990. 

Convictioa  of  carrying,  not  authoriz- 
ed hj  evidence  of  momentary  holding. 
BamM,  23  A.  6,  97  S.  E.  410. 

County  in  which  he  resided,  one  who 
obtained  license  in,  and  carried  pistol 
in  county  to  which  he  moved,  not  con- 
Ticted-  Rofwi,  IS  A.  751,  92  S.  E. 
230. 

Cropper  with  pistol  at  landlord's 
dwelling,  statutory  exception  as  to 
"place  of  business"  not  apply  In  case 
of.      Bojd.  10  A.  461,  73  S.  E.  661. 

Errors  on  trial,  immaterial,  in  view 
of  evidence  demanding  verdict.  Uary, 
IT  A.  268,  86  S.  E.  417;  Williami,  IS 
A  311,  82  S.  E.  817. 

Evidence  warranting  conviction.  Snl- 
linn,  14  A.  7S2,  82  S.  E.  314;  Callo- 
way, 20  A.  189,  92  S.  E.  944;  Hardaa, 
17  A.  322,  86  S.  E.  736;  Jamei,  10  A. 
13,  72  S.  E.  600;  Wacox,  10  A.  122 
72  S.  E-  936.  Evidence  weak  but  suffi- 
cient to  convict.  Staphan*,  16  A.  602, 
SS  S.  E.  683. 

Evidence  not  warranting  conviction. 
Brawn,  IB  A.  484,  83  S.  E,  890. 

Examination,  when  statute  not  vio- 
lated by  having  pistol  in  hand  for.  Jack- 
ion,  12  A.  427,  77  S.  E.  371. 

Farm  on  which  one  is  working, 
carrying  pistol  on,  not  violate  statute. 
Iddall,  14  A.  501,  81,  S-  E.  379;  MUUr, 
11  A.  479,  77  S.  E.  663;  Fraakllm,  12 
A.  483,  77  S.  E.  653.  Statute  not 
violated  by  one  carrying  pistol  on  farm 
on  which  he  resided  and  of  which  he 
«U  overseer.  Cokar,  12  A.  426,  76  S. 
£■  103,  991.  See  Smith,  14  A.  823,  82 
S.  E.  356. 

Father  carrying  pistol  to  his  home, 
on  taking  it  away  from  his  son,  to  pre- 
vent the  son  from  having  it,  violated 
■tatate.  Danlap,  11  A.  722,  76  S.  E. 
113B. 

Indictment  may  charge  both  carrying 
without  license  and  carrying  concealed 
"eapon;  plea  and  verdict  of  guilty  con- 
■^ed  as  applying  to  both;  cumulative 
■entences  proper.  Biihop,  21  A  238, 
9*  3.  E.  49. 
■  -  11—19. 


Impending  attack,  statute  not  violat- 
ed by  one  who,  for  defense  against, 
took  and  used  another's  pistol  while  in 
that  person's  house.  Ams>,  13  A.  141, 
78  S.  B.  866. 

Meaning  of  "home  or  place  of  busi- 
ness." Cokar.  12  A.  426,  76  S.  E.  103, 
991;  Idalett,  14  A.  601,  81  S.  E.  379; 
Smith,  14  A.  823,  82  S.  E.  365.  Boyd, 
Chanay,  10  A.  461,  73  S.  E.  651,  617; 
Millar,  12  A.  479,  77  S.  E.  653.  Mean- 
ing of  "carry."  Cotpar,  13  A.  306,  79  S. 
E.  94. 

Minor  under  18  years  of  age  can  not 
legally  carry  pistol,  either  with  or  with- 
out license.  Glaan,  10  A.  128,  72  S.  E. 
827. 

Momentary  carrying  when  suddenly 
found  necessary  in  defense  of  self, 
family,  or  property,  not  unlawful.  Har- 
ri>,  IS,  A.  316,  86  S.  E.  813;  WUIiama, 
IB  A.  312,  82  S.  E.  817.  No  such 
emergency  here.  lb.  Statute  not 
violated  by  mere  temporary  handling 
of  pistol;  it  applies  to  carrying  which 
is  more  or  less  habitual.  Coipar,  13  A. 
803,  304,  306,  79  S.  E.  94. 

Ownership  of  pistol,  immaterial,  ex- 
cept when.  Gatea,  12  A.  706.  78  S.  E. 
270. 

Presumption    where    one    has    pistol 
not  at  his  home  or  place 
no  error  in  charge  of  court  as  to. 
diaon,  18  A.  693,  90  S.  E.  374. 

Prima  facie  case  made  by  proof  of 
carrying  pistol;  burden  on  accused  to 
show  that  it  was  at  his  home  or  place 
of  business.  Harrii,  14  A.  521.  81  S. 
E.  687;  Webb,  IS  A.  44,  88  S.  B.  761; 
Elkin»,  17  A.  479.  87  S.  E.  713.  Prima 
facie  case  made  by  proof  that  accused 
carried  on  his  person  or  had  manual 
possession  of  pistol  not  at  his  home  or 
place  of  business;  burden  on  accused 
to  show  license  or  other  defens°. 
Blackar,  12  A.  81,  76  S.  E.  784;  Will- 
iam>,  12  A.  84,  76  S.  E.  786;  Ru.aall, 
12  A.  657,  77  S.  E.  829. 

Punishment  not  legally  excessive. 
Myrick,  13  A.  625,  79  S.  E.  580. 

Purpose  of  carrying  considered;  in- 
tent a  question  for  jury.  Coapar,  13  A. 
303,  304,  306,  79  S.  E.  94.     Purpose 
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of  carrying  Immaterial.  Harri*.  IS  A. 
318,  86  S.  E.  813. 

Reasonable  construction  to  be  given 
statute  u  to;  Cok«r,  12  A.  425,  7S 
S.  E.  103,  991;  Jackion,  12  A.  427,  77 
S.  £.  371;  AiDo*,  13  A.  141,  78  S.  E. 
866;  C»p<r,  13  A.  301,  79  S.  E.  94; 
Smitii,  14  A.  823,  82  S.  B.  Sab;  Ham- 
for<i.  14  A.  810,  82  S.  E.  376;  Harrii, 
IS  A.  316,  8B  S.  E.  813;  Webb,  18  A. 
44,  88  S.  E.  751. 

Rented  premises,  not  "place  of  busi* 
nesa"  of  landlord,  ander  law  as  to. 
RMtan,  16  A.  369,  86  S.  E.  353. 

Road,  statute  violated  by  carrying 
along,  though  defendant  was  only 
carrying  pistol  to  owner,  who 
had  left  it  at  defendant's  home.  Chen- 
er,  10  A.  451,  73  S.  E.  617.  Not  vio- 
lated by  one  who  found  pistol  in  road 
and  carried  it  to  his  home  to  keep  it 
there  until  called  for  by  owner,  Coi- 
per,  13  A-  303,  304,  306,  79  S.  E.  94. 

Search  of  person,  admissibility  of 
evidence  obtained  by.  Piiu,  14  A.  283, 
SO  S.  E.  510.  Evidence  as  to  discovery 
of  pistol  by  illegal  search  of  person,  not 
admissible.  Brown,  15  A.  484,  83  S. 
E.  890. 

State  not  required  to  negative  exist- 
ence of  license.  Sim,  12  A.  363,  77 
S.  E.  188. 

Statement  of  defendant  at  trial, 
whether  prima  facie  case  overcome  by, 
was  jury  question.  Elkin*,  17  A.  479, 
87  S.  E.  713. 

Store  of  another,  one  carrying  pis- 
tol to,  from  his  residence,  for  purpose 
of  pawning  it,  violated  statute.  Utrjr, 
17  A.  268,  86  S.  E.  417. 

Tenant  on  farm,  when  house  occu- 
pied by  laborer  as,  may  be  considered 
home  of  his  brother  sleeping  there 
part  of  each  week  and  working  for  a 
different  landlord;  landlord's  consent 
not  necessary.  Smith,  14  A.  823,  82 
S.  E.  366. 

Wife,  statute  not  violated  by  one 
who,  to  prevent  adultery  by,  procured 
a  pistol  immediately  on  finding  her 
with  her  paramour,  and  returned  and 
shot  him.  Harrii,  IS  A.  315,  86  S.  E. 
818. 


Piitol  dealer  failing  to  register  buinnen; 
indictment  and  proof  sufficient  Dabk, 
8  A.  731,  70  S.  E.  101. 
Playiai  and  betting  for  money  or  valasUe 
thing,  not  shown,  where  each  plsjcr 
"chipped  in"  the  price  of  a  milk-sbak« 
which  he  was  to  have.  SimMioa*,  IDS/ 
356,  32  S.  E.  339. 
'oiotiaK  weapoa  at  another,  when  unlaw- 
ful. Edwardi,  4  A.  1S9,  60  S.  E.  1033; 
Long,   127/360,  56  S.  E.  444. 

Charge  sufflcient  as  to  intention.  In- 
tention to  shoot,  not  essential  to  con- 
viction. Language  no  justification. 
Wiiikl«,  114/449,  40  S.  E.  259. 

Charge  to  jury  as  to,  proper;  convic- 
tion wal¥anted.  Liader,  17  A.  SIO,  S6 
S.  E.  741. 

Conviction  warranted  by  evidencr. 
Hill,  4  A.  ITl,  60  S.  E.  1014;  K«IIt,  U 
A.  20,  80  S.  E.  24. 

Facts  authorizing  conclusion  that  s 
gun  was  intentionally  pointed  at  an- 
other.    Cloali,  18  A.  707,  90  S.  E.  3TS. 

Accusation  of  pointing  at  A  and  B, 
rot  sustained  by  proof  of  pointing  at 
A  and  D.  Bone,  11  A.  128,  74  S.  E. 
852. 

"Aim,"  and  "point,"  defined  and  dis- 
tinguished; "aim"  implies  intent;  omis- 
sion of  "intentionally,"  in  chai^ng 
jury,  not  error  here.  LivinfSton,  6  A. 
806,  806,  66  S.  E.  812. 

Conviction  of,  under  indictment  fot 
assault  with  intent  to  murder.  LiTiaf- 
■lon,  6  A.  208,  806,  64  S.  E.  709;  65 
S.  E.  812.  When  no  error  in  omitttns 
charge  on  assault  to  murder,  though  ■■>' 
eluded  in  indictment,     lb. 

In  making  arrest,  unlawful,  whes. 
R*yaold>,  9  A.  227,  70  S.  E.  969. 

Intention  to  point,  inferred  from  cir- 
cumstances. Hawkin*,  8  A.  705,  TO  S. 
E.  63. 

Irrelevant  testimony  on  trial  toTi 
motive  immaterial.  Gooett,  6  A.  J39i 
441,  65  S.  E.  162. 

Merged  into  assault  to  murder,  un- 
der evidence  here;  city  court  withont 
jurisdiction;  reversal  with  direction. 
Eberhart,  5  A.   174,  62  S.  E.  730. 

Necessary  allegations  and  proof; 
motive   immaterial    where   pointing  >■ 
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intentiotiat;  sufficient  evidence  aa  to 
int«nt  to  point.  Panoai.  16  A.  212,  84 
S.  E.  974. 

Loaded  or  nnloaded,  a  crime.  Toom- 
•r,  130/66,  60  S.  E.  198. 

Unlawful;  irmde  of  homicide,  where 
pistol  is  discharged.  Leonard,  133/ 
436,  66  S.  E.  261. 

Unintentional  shooting  while  point- 
ing, involuntary  manslaughter  in  coni- 
mission  of  unlawful  act.  Irnn,  fl  A. 
86S,  72  S.  E.  440.  See  Barry.  9  A. 
868,  72  S.  E.  433. 

Poisomiaf  Spring  or  well  of  water.  PeaUai. 
101/686,  28  S.  E.  920.  Poisoning 
well  with  bluestone,  conviction  support- 
ed.    Bo>w*II,  114/40,  39  S.'  E.  897. 

Attempt  to  poison,  not  assault  with 
Intent  to  murder,  when.  Loary,  13  A. 
628,  79  S.  E.  684;  Laary,  14  A.  797, 
82  S.  £.  471.  Poison  not  administered 
unless  the  intended  victim  partakes  of 
it     lb. 

Admissibility  of  evidence  on  trial  for 
murder  by,  as  to  poisoning  of  others. 
CawllioB,  119/408,  46   S.   E.   897. 

Pool  table;    see  catchword,  BilliBrd. 

PMWMion  of  land  under  forged  convey- 
ance ;  actual  possession  necessary  to 
violation  of  §  262  of  Penal  Code 
(1910),  as  to  taking  possession,  occu- 
pying, or  exercising  acts  of  ownership, 
etc.  Mere  verbal  claim,  attempt  to  sell, 
or  sale,  not  sufficient.  Davi*,  20  A.  68, 
92  S.  E.  560;  Waalb.r.,  20  A.  71,  92 
S.  E.  652. 

PrMcrlkiag  alcohol  unlawfully. 
17  A.  807,  88  S.  E.  592. 

Prodaci*  sold  by  planters  and 

merchants,  failing  to  pay  for,  and  mak- 
ing away  with,  or  disposing  of.  Law 
violated  though  worthless  check  was 
given  in  payment.  Hoora,  12  A.  676, 
77  S.  E.  1132. 

Sold  by  planters;  cotton  made  away 
with  by  transfer  of  hill  of  lading. 
Moora,  12  A.  676,  77  S.  E.  1132. 
Venue  of  offense,     lb. 

Profana  lamgnaga  in  presence  of  female, 
act  making  penal,  constitutional  by 
Code  of  1896.  Knowle.lge  of  female's 
presence  must  be  chargeable  to  accused. 
Parka,   110/761,  36  S.  B.  73. 


Not  shown  to  have  been  used  without 
provocation,  nor  that  defendant  knew 
of  female's  proximity,  conviction  il- 
legal. Hardin,  114/68.  39  S.  E.  879. 
Alone  will  not  constitute  an  affray. 
Blackwall,  119/314,  46  S.  E.  432. 

Propariy,  nialicious  inj,ury  to;  facts  war- 
ranting conviction;  proper  charge  to 
jnry.    Wood*,  10  A.  47C.  73  S.  E.  608. 

Public  building,  church  is  not,  wi^n 
meaning  of  Penal  Code,  §  777.  Coll- 
um,   109/631,  36  S.  E.   121. 

Definition  of  "public  building,"  in- 
cludes town  calaboose,  without  refer- 
ence to  the  ownership  of  the  proper- 
ty; but  if  indictment  alleges  owner- 
ship, it  must  be  proved.  Sbaphard,  18 
A.  248,  85  S.  E.  83. 

Used  for  indecent  purpose  by  urinat- 
ing against  door-facing  of  court-house, 
a  misdemeanor  though  no  injury  or  de- 
facement Snitb,  110/292,  36  S.  E. 
166. 

Public  gatharing  defined.  Wynna,  123/ 
566,  61  S.  E.  636. 

Public  indacancy,  What  necessary  to  con- 
stitute.    Morris  109/351,  34  S.  E.  577. 

"Public  placa,"  meaning  of,  in. prohibition 
law  of  1907,  and  in  other  connections. 
Tooka,  4  A.  496,  506,  61  S.  E.  917.  See 
Roberta,  4  A.  207,  60  S.  E.  1082;  Jan- 
kini,  4  A.  869,  62  S.  E.  574;  GriKn, 
15  A.  652,  83  S.  E.  871. 

What  constitutes,  in  law  as  to  af- 
frays.    Gamble,  113/701,  39  S.  E.  301. 

Railroad,  law  as  to  obstructing,  discussed 
in  connection  with  law  as  to  wrecking 
trains,  cars,  etc.  WiUen,  19  A.  769,  92 
S.  E.  309;  Gnutar,  19  A.  772,  92  S. 
E.  314. 

By  placing  iron  rail  thereon.  San- 
der*, 118/329,  45  S.  E.  366. 

Railroad  car,  breaking,  entering,  and 
stealing  from.  Baiharet,  12  A.  806,  78 
S.  E.  483.  A  single  offense.  Berry, 
124/825,  53  S.  E.  316. 

Broken  and  entered,  and  liquor  in 
course  of  interstate  transportation  stol- 
en; conviction  warranted,  Gata*,  20 
A.  171,  92  S.  E.  974.  Constitutional 
question  not  properiy  raised;  and  no 
merit  in  the  point.    lb. 
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Broken   and   entered;     proof   as   to 
ownership.    Adki»,  116/582,  41  S.  E. 


Breaking  into;  conviction  warranted 
by  circnmstantlal  evidence  here. 
Moorv,  14  A.  266,  80  S.  E.  507. 

Breaking  and  entering;  sufficiency 
of  indictment  af<  to  ownership  of  car, 
and  of  evidence  as  to  breaking  and 
place  where  accomplished.  Gilbert, 
116/819,  43  S.  E.  47. 

Breaking  and  entering;  evidence  not 
snfllcient  to  convict.  Williami,  11  A. 
723,  75  S.  E.  1135;  ThoB.i,  S  A.  95, 
68  S.  E.  522. 

Breaking,  conviction  warranted. 
Smith,  6  A.  577,  65  S.  E.  300. 

May  be  dwelling-house,  within  mean- 
ing of  law,  as  to  burgltiry,  when  used 
exclusively  for  habitation.  Gibba,  8  A. 
107,  68  S.  E.  742. 

Other  than  that  to  which  assigned, 
remaining  in.  Refusal  to  leave  it,  on 
conductor's  order,  makes  offense,  though 
sole  purpose  in  entering  was  to  pass 
through.  Brown,  110/771,  36  S,  E.  68. 
Railroad  train,  attempt  to  wreck;  convic- 
tion warranted.  Hendaraon,  S  A.  495, 
63  S.  E.  536. 

Law  of  murder,  charged  on  trial  of 
wrecking.  Declarations  of  accused,  and 
other  evidence,  admissible.  Sbaw,  102/ 
660.  29  S.  E.  477. 

In  law  as  to  wrecking,  "railroad"  in- 
cludes street-railroads  operated  by  elec- 
tric power.  Wil*on,  19  A.  759.  92  S.  B. 
309.  GuDter,  19  A.  772,  92  S.  E.  314. 

CircumBtaniial  evidence  sufficient  for 
conviction  of  wrecking.  Murphy,  118/ 
780,  46  S.  E.  609. 

Evidence  warranting  conviction  of  at- 
tempt to  wreck.  Datton,  113/1037,  89 
S.  E.  468,  Proof  of  railroad  company's 
possession  of  track  sufficient,  as  to  own- 
ership. Turnar,  10  A.  18,  72  S.  E.  604. 
Immaterial  that  Georgia  Railroad  was 
corporation.  WiUon.  10  A.  67,  72  S.  E. 
606.  Facts  warranting  conviction. 
Turner,  10  A.  18,  72  S.  E.  604. 

Whether  offense  was  attempt  to 
wreck,  or  obstructing  railroad,  a  jury 
question.  Hobb*,  8  A.  633,  68  S.  E. 
filS. 


Relevant  testimony  on  trial  of  one  in- 
dicted for  wrecking  street-car  with  dy- 
namite. WIUoD,  19  A.  759,  92  S.  E. 
309;  Gnnter,  19  A.  772,  92  S.  E.  314. 

Rocking  passenger-train  by  throwing 
rock  into  street-car  occupied  by  pas- 
sengers.    Bray,  118/786,  46  S.  E.  697. 

Whether  defendant  intended  to  wreck 
car,  or  only  to  obstruct  or  injure  track, 
a  jury  question;  testimony  admissible 
to  elucidate  intent.  Guntar,  19  A.  774, 
92  S.  E.  314. 

Stealing  ride  on;  drunkenness  no  ex- 
cuse; one  sober  enough  to  try  to  hide, 
is  able  to  form  guilty  intent.  Wher« 
one  without  fare  or  ticket  was  ordered 
to  leave  train,  and,  after  opportunity  to 
leave,  was  found  crouching  down  be- 
tween seats,  he  could  be  convicted. 
Brauell,   119/559,  46  S.  E-  837. 

Attempt  to  steal  ride  on,  by  conceal- 
ing self,  misdemeanor.  Sontharn  R. 
Co.,  114/184,  39  S.  E.  883. 

Wanton  or  intentional  killing  by,  evi- 
dence sufficient  to  show.  Souikem  Rr. 
C«.,  7  A.  244,  66  S.  E.  627. 
See  catchword,  Sunday. 
Rape,  aiding  an  attempt  of.  Bishop,  IIS/ 
802,  46  S.  E.  614. 

Assault  must  be  charged  on,  when, 
on  trial  for.  Small,  6  A.  502,  66  S.  E. 
296. 

Omission  of  instructions  on  assault, 
or  assault  and  battery,  not  error  here. 
Manball,  20  A.  72,  92  S.  E.  662. 
Conviction  of  assault  with  intent 
to  rape,  under  indictment  for  rape, 
legal,  though  the  indictment  did  not  al- 
lege assault.  Harrii,  21  A.  76,  94  S. 
E.  76.  Conviction  of  assault  and  bat- 
tery, not  proper,  where  indictment  does 
not  charge  battery.  Owe^i,  9  A.  444, 
71  S.  E.  680.  Conviction  of  simple  as- 
sault proper  here.  Campbell,  10  A. 
796,  74  S.  E.  96.  Errors  not  so  ma- 
terial as  to  require  that  conviction  of 
assault  be  set  aside.  Turner,  9  A.  8, 
70  S.  E-  194.  Evidence  not  warranting 
charge  to  jury  as  to  simple  assault, 
Roberta,  9  A.  810,  72  S.  E.  287.  Evi- 
dence showing  rape  will  not  support 
verdict  of  assault  with  intent  to  rape. 
Harrii,  101/630,  29  S.  E.  423.  Inatnic- 
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tion  to  jUTt  OB  assault  and  battery, 
'when  re<iuired;  safScient  instruC' 
tioDB.  McCnIloaKli.  10  A.  403,  73  S.  E. 
&46. 

No  proper  submission  of  assault  «nd 
battery,  where  defendant  relied  on  alibi 
and  State's  evidence  made  case  of  as- 
sault with  intent  to  rape.  Lanoton,  23 
A.  82,  97  S-  E.  444.  Proper  charge  to 
jury  on  trial  for,  as  to  assault  and  bat- 
tery.    Glorar,  23  A.  520,  98  S.  E.  553. 

Bastardy,  whether  child  was  begotten 
in  rape,  immaterial,  on  trial  for.  K>n- 
nady,  »  A.  219,  70  S-  E.  986. 

Battery,  no  error  in  omitting  charge 
as  to.  Roberts,  9  A.  810,  72  S.  E.  287. 
Sape  includes  battery;  not  every  assault 
to  rape  does.  GqMid,  104/549,  30  S. 
E.  749. 

Capacity  and  credibility  of  female 
child  of  eight  years  as  a  witness.  Fra- 
•;ar,  143/322,  86  S.  E.  124.  Question 
of  defendant's  age  and  capacity  to  com- 
mit, for^'ury.  Gai>»,  120/137,  47  S. 
E.  671.  Incapability  of  child  between 
twelve  and  fourteen  years  to  consent  to 
sexual  act.  McCombi,  148/304,  96  S. 
E.  385. 

Charge  to  jury  that  a  man  who  in  lust 
"lays  his  hand  upon  a  girl"  under  the 
age  of  ten  years,  with  intent  to  have 
carnal  knowledge  of  her,  and  attempts 
to  do  so,  is  guilty,  if  he  fails  to  com- 
plete the  act;  not  error.  Williama,  15 
A.  306,  82  S-  E.  938,  Charge  of  court 
as  to  testimony  of  prosecutrix,  and  cor- 
roboration, considered.  RyaU,  125/266, 
64  S.  E.  168.  Charge  of  court  as  to 
rape,  discussed;  error  in,  not  harmful 
here.  Black,  119/746,  47  S.  E.  370. 
Error  in  refusing  to  charge  jury  that 
the  accused  would  not  be  guilty  if  he 
intended  to  desist  "as  soon  as  he  found 
out  that  [the  womanl  would  not  con- 
aent;"  alAo  in  not  giving  other  instruc- 
tions requested  as  to  intent.  Fita,  11  A. 
692,  76  S.  E.  297.  Error  in  charge  as 
to  testimony  of  prosecutrix,  and  circum- 
stances tending  to  give  probability  to  it. 
Small*,  6  A.  602,  66  S.  E.  295. 

Child,  proper  instructions  where  the 
female  was.  Wade,  11  A.  411,  412.  75 
S.  E.  494.     Charge  of  court  referring 


to  the  female  as  "this  child,"  not  error 
here.    lb. 

Circumstances  tending  to  negative 
charge  of  rape.  Avary,  12  A.  662,  77 
S.  E.  892. 

Color  and  social  status,  difference  in, 
as  affecting  question  of  intent.  Mc- 
CuUoufb,  11  A.  612,  76  S.  E.  398; 
Fita,  11  A.  692,  76  S.  E.  397. 

Complaint  by  female;  error  in  ex- 
pression or  intimation  of  opinion  in 
charge  to  Jury.  Jaffen,  143/849,  85 
S.  E.  1006.  When  not  admissible.  Jack- 
tan,  20  A.  721,  93  S.  £.  230;  Lane, 
140  222,  78  S.  E.  837;  Alleo,  140/ 
479,  79  S.  E.  29.  When  admissible,  and 
when  not.  Huey,  7'A.  406,  66  S.  E. 
1023;  Webb,  7  A.  37,  66  S.  E.  27. 

Confession,  statements  not  amount- 
ing to.    Huay,  7  A.  405,  66  S.  E.  1023. 

Consent,  proper  instructions  as  to. 
Avary,  12  A.  662,  77  S.  E.  892.  Rape 
not  committed  if  female  finally  consent 
though  under  physical  force.  Mstkawti 
101/647,  29  S.  E.  424.  Ability  to  con- 
sent to  criminal  act.  Morrow,  13  A. 
189,  79  S.  E.  63.  Consent,  when  no  de- 
fense in  rape  case  .  Gora,  119/419,  46 
S.  E.  671,  170  Am.  St.  S.  182.  Consent 
of  female;  issue  of  want  of  capability 
not  raised,  no  charge  to  jury  on  burden 
of  proof.  JoiMar,  133/433,  66  S.  £■ 
261.  Issue  of  capacity  to  consent;  girl's 
physical  and  mental  development  con- 
sidered. Jonet,   106/366,  34  S.  E.   174. 

Reluctance  to  submit  to  sexual  in- 
tercourse does  not  make  rape  if  con- 
sent given.  Taylor,  110/161,  35  S.  E. 
161. 

Conversations  with  others  after  al- 
leged assault,  admissibility  of  testi- 
mony of  prosecutrix  as  to.  Explana- 
tion of  failure  to  make  prompt  com- 
plaint. Coppadya,  22  A.  631,  96  S. 
E.  1046. 

Corroboration  of  testimony  of  victim, 
Waihiactoii,  138/370,  76  S.  E.  253. 
La>a,  140/222,  78  S,  E.  837.  Not  suffi- 
cient.     DavU,   120/433,  48   S.  E.   180. 

Corpus  delicti  not  shown  by  particu- 
lars of  complaint,  not  a  part  of  res 
gestie,  and  by  confession  uncorroborat- 
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ed  by  otiier  evidence.  Muer.  7  A.  398, 
66  S.  E.   102S. 

Credit  of  prosecutrix  In  trial  for 
rape,  evidence  authorized  conviction. 
J*ekioa,  132/646,  64  S.  E.  653.  Rape, 
and  assault  with  intent;  credit  and  cor- 
roboration of  injured  female.  Fi^da,  2 
A.  41,  58  S.  E.  327. 

Daug^hter,  rape  of,  by  father;  evi- 
dence sustained  conviction.  BochaaaB, 
137/774,  74  S.  E.  536;  Powan,  138/ 
624,  76  S.  E.  651. 

Definition  of  rape.  G«ra,  119/419, 
46  S.  E.  671,  100  Am.  St.  R.  182.  Rape 
defined;  meaning  of  "force;"  non-re- 
sistance due  to  fear  is  not  consent; 
corroboration  of  the  female,  whether 
necessary.    Vaaderford,  126/757,  769, 

66  S.  E.  1026. 

Delay  in  having  accused  arrested, 
when  may  be  shown  to  impeach  witness. 
Merrltt,  107/676,  34  S.  E.  361. 

Evidence  and  instmctioiis  to  jury  on 
trial  for  rape.  Hamilton,  143/266,  84 
S.  E.  683.  Admissibility  of  evidence 
on  trial  for.  Chamber*,  141/652,  81 
S.  E-  880.  Rape  ehown,  and  no  evi- 
dence of  assault  thereto,  short  of  ac- 
tual commission.  Walbom,  116/622, 
42  S.  E.  773.  Rape  shown  by  testi- 
mony of  victim,  with  corroborating  evi- 
dence. J«tfer>,  145/74,  88  S.  E.  571- 
Rape,  not  adultery  and  fornication, 
shown  by  evidence,  direction  that  de- 
fendant be  held  to  await  action  of 
grand  jury.  Nepfa«w,  6  A.  844,  63  S. 
E.  916.  Evidence  of  accused  jointly 
tried.     Stalen,  140/110.  78  S.  E.  766. 

Evidence  warranting  conviction. 
Black,  119/746,  761,  47  S,  E.  370; 
RyaU,  126/266,  64  S.  E.  168;  John- 
>on,  128/102,  6  S.  E.  363;  Webb,  133/ 
685,   66   S.   E-   784;   Merritl,    134/264. 

67  S.  E.  797;  Moreland,  134/268,  67 
S.  E.  804;  JacluoD,  134/473,  68  S.  E, 
71.  Gr^am,  134/636,  68  S.  E.  186; 
Power*,  138/624,  75  S.  E.  651;  JoDea, 
138/813,  76  S.  E.  358;  Brown,  138/ 
814,  76  S.  E.  37B;  Btirxer,  139/108,  76 
S.  E.  863;  L«a«,  140/22.  78  S.  E.  837; 
D«vi>,  144/64,  85  S.  E.  1005;  H«ad, 
144/383,  87  S.  E.  273.  Lavender,  9  A. 
866,   72  S.   E.   437;  Poole,  22  A.   248, 


95  S.  E.  936;  Chanoe,  22  A.  253,  96  S. 
E.  876 

Evidence  insufficient  to  warrant  con- 
viction. Cbenay,  109/503,  36  S.  E. 
153;  Smith,  146/103,  90  S.  E.  707. 
Hney,  7  A.  398,  66  S.  E.  1023. 

Exclusion  of  public  from  triaL  111- 
to>,  5  A.  63,  62  S.  E.  661. 

Force,  meaning  of,  in  law  of  rape. 
Vaadarfotd.   12S/758,   66   S.   E.   ID25. 

Former  rape;  inadmissible  teBtimony 
as  to.    Webb,  7  A.  37,  66  S-  E.  27. 

Identity  gravely  doubtful;  alibi 
strongly  supported;  newly  discovered 
evidence  demanded  new  trial.  Fallow*, 
114/233,  39  S.  E.  886.  Rape  shown 
by  prosecutrix,  corroborated  by  evi- 
dence of  identity  of  accused,  as  against 
defense  of  alibi,  etc.  Caaida,  130/16. 
60  S.  E.  104. 

Imbecile  female,  non-resisting,  men- 
tally incapable  of  expressing  intelli- 
gent assent  or  dissent,  rape  committed 
by  sexual  intercourse  with.  Gore,  119/ 
418,  46  S.  E.  671,  100  Am.  St  R.  182. 

Intent,  evidence  as  to,  unsatisfac- 
tory, to  Court  of  Appeals,  but  sufficient 
to  authorize  jury  to  convict.  RobarU, 
9  A.  807,  72  S.  E.  287.  Issue  as  to 
whether  intent  was  to  have  sexual  in- 
tercourse with  child,  or  merely  to  use 
her  body  in  an  abnormal  manner.  Will- 
iam*,  15  A.  306,  82  S-  E.  938. 

Intoxication,  use  of  drugs,  sleep,  etc.. 
rape  on  one  whose  will  is  temporarily 
lost  from.  Gore,  119/419,  46  S.  E. 
671,  100  Am.  St.  R.  182. 

Leading  questions  to  girl  in  her  thir- 
teenth year,  as  to  details  of,  allowed. 
Wad*,  13  A.  142,  78  S.  E.  863. 

Lewdness  of  the  female,  admissibil- 
ity and  effect  of  evidence  as  to.  Proof 
of  specific  acts  not  admitted.  Black, 
119/747.  748,  750,  47  S.  E.  370. 

Liquor,  proof  that  defendant  was 
under  influence  of,  at  time  of  assault, 
admissible,  to  show  rockless  condition 
of  mind.  Robert*,  9  A.  811-11,  72  S. 
E.  287. 

Lunatic,  rape  on,  without  resistance. 
Gore,  119/418,  46  S-  E.  67,  100  Am. 
St.  R.  182. 
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Prcflnrnption  of  incapacity  of  girl 
under  ten  years  of  age  to  consent. 
WillUm*,  15  A.  308,  82  S.  E.  938. 

Saying  of  Lord  Hale  that  rape  ia 
a  charge  easily  made,  liard  to  be 
proved,  harder  still  to  be  defended, 
it  not  a  proper  instruction  by  court  to 
jury.  BU«k,  119/746,  47  S.  E.  370. 
See  CklTsn,  5  A.  668,  63  S.  K.  703. 

Settlement  of  prosecution  for  rape, 
derired,  brought  "but  on  croas-examina- 
tion  of  the  female-  Huff.  106/432,  82 
S.  E.  348. 

Sleeping  woman  who  had  not  con- 
sented, rape  by  carnal  knowledge  of; 
and  of  imbecile  female.  Brawn,  138/ 
814,  76  S.  E,  379. 

Statements  constituting  part  of  res 
gestK.  William*,  15  A.  306,  310,  82  S. 
E.  938. 

Subsequent  conduct  of  prosecutrix; 
admissibility  of  her  testimony  as  to 
reasons  for  remaining  at  defendant's 
house  after  assault.  Robarli,  9  A> 
810,  72  S-  E.  287. 

Unchaste  character  of  woman,  evi- 
dence of,  relevant  not  only  on  credi- 
bility but  on  whether  she  consented. 
SeaU,  114/B18f  40  S.  E.  731,  88  Am. 
St.  R.  31. 
See   catchwords,   Aiiault   with    intaat    to 

rape. 
RMeiWag  •tolen  good*  a  distinct  crime. 
Facts  showing  guilt  of  principal  thief 
must  be  proved  on  trial  of  accessory. 
Wright,  1  A.  158,  57  S.  E.  1050. 

Cha^e  of  court  as  to,  discussed. 
Blamenthal,  121/477,  49  S.  E.  597. 

Circumstances  not  authorizing  con- 
viction. Ca>p*r,  22  A.  126,  95  S.  E. 
634. 

Conviction  not  authorized  without 
pr^of  that  the  goods  were  stolen.  Lem- 
on, IS  A.  689,  90  S-  E.  368. 

Conviction  not  warranted.  Sfawart, 
13  A.  452.  79  S.  E.  225. 

Conviction  not  upheld  on  proof  tliat 
accused  held  and  secreted  them  after 
information  of  theft.  Knowledge  must 
be  present  when  goods  are  received. 
Pat,  116/92,  42  S.  E.  389. 

Conviction  of  one  charged  with  the 
original  theft,  not  conclusive  but  prima 


facie  evidence  of  his  guilt,  on  trial  of 
one  charged  with  receiving.  Sbow,  5 
A.  608,  63  S.  E.  651. 

couvicDon  on  uncorroborated  testi- 
mony of  actual  thief.  Springer,  102/ 
448,  30  S.  E-  871. 

Corroboration  of  accomplice;  law  not 
applied  to  misdenieanor.  Davu,  23  A. 
5,  97  S.  E.  263. 

Effect  of  evidence  of  character  of 
accused  in  defense  to  charge  of.  Cnlvar, 
124/822,  63  S.  E.  316. 

Evidence  not  sufficient  to  show 
knowledge  that  they  were  stolen.  WUl- 
Um>,  16  A.  698,  85  S.  E.  973. 

Evidence  showing  guilt  of,  no  basis 
for  conviction  of  burglary.  Graviti, 
114/841,  40  S.  E.  1003,  88  Am.  St.  R. 
63.  Evidence  insufficient  to  show 
guilt  beyond  reasonable  doubt.  Record 
of  conviction  and  aentence  of  principal 
thief  puts  burden  on  accused.  Strip- 
UacI,  114/843,  40  S.  E.  993. 

Facts  here  did  not  authorize  charge 
as  to,  on  trial  of  one  accused  of  lar- 
ceny from  house.  Hargrove,  117/708, 
46  S.  E.  58. 

Guilty  Icn  owl  edge  not  sufficiently 
shown,  conviction  set  aside.  San  ford,  4 
A.  449,  61  S.  E.  741;  Murray,  4  A.  450, 
61    S.    E.    741. 

Instruction  to  jury,  omitting  refer- 
ence to  knowledge,  not  subject  to  ex- 
ception here,  WtlHaroa,  16  A.  698,  85 
S.  E.  973.  Necessary  instructions  to 
jury;  admissibility  of  evidence.  Thomp- 
■on,  16  A.  832,  84  S.  E.  591. 

Principal  thief  no  accomplice.  Guil- 
ty knowledge,  how  inferred.  Bird- 
long,  120/850,  664,  48  S.  E.  329,  330. 

Whether  one  knowingly  receiving 
was  an  accomplice,  a  jury  question. 
Wil*on,  8  A.   816,  70  S.  E.   193. 

Presumption  from  possession,  re- 
butted. Sanford,  4  A.  449,  61  S,  E. 
741. 

Necessary  proof  as  to  conviction  of 
principal  thief,  etc.,  proof  not  required 
as  to  precise  time  of  conviction,  when. 
Instructions  to  jury  as  to,  considered. 
B«lton,  21  A.  792,  95  S.  E.  299. 

Whether  felony  or  misdemeanor,  de- 
pends on  degree  of  original  thief's  of- 
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fense,  as  shown  by  facta  in  evidence 
on  trial  of  party  receiving,    Sdow,  S  A. 
608,  6S  S.  E.  661. 
ReckU**  driving,  not  "indecent"  condact. 

Davi*.  14  A.  569,  81  S.  E.  906. 
"Rencountari"  mutual  combat  not  im- 
plied by  this  word,  in  charge  to  jury- 
Mullisan,  18  A.  470,  89  S.  E.  541. 
Riot  chai^d  in  city  court,  evidence  show- 
ing assault  with  intent  to  murder,  new 
trial  granted,  and  accused  held  to  await 
action  of  grand  jury.  Oglesby,  1  A. 
196,  67  S.  E.  938. 

Requires  participation  of  more  than 
one  person.  Phaniz  Ini.  Co.,  16  A. 
261,  85  S.  E.  206. 

When  one  person  can  not  be  convict- 
ed, of;  error  in  refusing  new  trial  to 
one  of  joint  defendants,  while  grant- 
ing new  trial  to  others.  L«wU,  S  A. 
496,  68  S.  E.  670. 
,  Common  intent  and  joint  action  of 
at  least  two,  necessary  to  constitute, 
evidence  not  supporting  conviction. 
Dixon,  105/787,  81  S.  E.  750;  HuoUr, 
127/43,  66  S.  E.  1044. 

Common  intent  not  shown,  conviction 
set  aside.  Cr.y,  4  A.  467,  61  S.  E.  847. 
Must  be  concert  of  action  in  further- 
ance of  common  intent,  ConBr,  113/ 
1060,  39  S.  E.  426;  amiey, '121/346, 
49  S.  E.  292;  Cri«r,  11  A.  767,  76  S.' 
E.  70.  Bat  previous  conspiracy  not 
necessary,  JemU,,  121/346,  49  S.  E. 
292;  Grier,  II  A.  767.  76  S.  E.  70. 

Three  participants  in,  at  night,  curs- 
ing, threatening,  and  firing  gun,  con- 
viction supported.  L«wi*,  2  A.  669, 
58  S.  E.  1070, 

Conviction  of  assault,  under  indict- 
ment for  assault  to  murder,  legal 
though  in  committing  the  assault  the 
defendant  was  guilty  also  of  riot. 
SnullwAod,  9  A.  300,  70  S.  E.  1124, 
Conviction  warranted.  Guthrie,  9  A. 
623,  71  S.  E.  944. 

Essential  elements  of;  concert  of  ac- 
tion in  furtherance  of  common  intent, 
inferable  from  manner  of  committing 
unlawful  act;  facts  authorizing  convic- 
tion. Walker,  17  A,  625,  87  S.  E.  711. 
Joint  acts  constituting,  Kilcrute, 
21  A.  803,  95  S,  E.  271. 


Evidence  authorized  conviction. 
Johnion,  124/656,  62  S,  E,  880;  Kil- 
cmie,  21  A.  803,  96  S,  £,  271 ;  0|Im- 
by.  12  A.  684,  78  S,  E.  134;  Haat, 
116/615,  42  S,  E,  1004,  TiUe  of  ac- 
cused to  premises,  when  irrelevant.  IL 
616. 

Intent  inferred  from  manner  in  which 
act  was  done.  Grier,  11  A.  767,  78 
S,  E.  70. 

Shooting  at  house  and  occupant,  by 
one  of  three  persons  assembled  out- 
side, and  at  su^estion  of  one  of  them; 
conviction  of  riot  sustained.  Walker,  17 
A.  525,  87  S.  E.  711, 

Pacts  not  showing,  but  indecent  con- 
dact in  violation  of  other  laws.  Coin- 
mon  intent  and  concert  of  action,  both 
necessary  to  constitute.  SunGeM,  1  A. 
532,  67  S.  E.  963, 

No  legal  conviction  of,  without  evi- 
dence of  commission  of  the  act  in  con- 
cert or  as  result   of   conspiracy  wiUi 
others.    Turner,  120/860,  48  S.  E,  312. 
What  constitutes;    both  violence  and 
tumult  are  necessary  to  convert  a  law- 
ful act  into  riot;  proper  instructiona 
to  jury  as  to.     Taylor,  8  A.  241,  68  S. 
E.   946. 
See  catchword.  Intent. 
Robbery,  admission  not  amounting  to  con- 
fession of.     Reed,   IS  A.  436,  83  S    E. 
674. 

Aiding  and  abetting.  Hinei,  16  A. 
414,  85  S.  E.  452.  Evidence  sufficient 
to  show  that  defendant  was  aiding  and 
abetting;  defense  that  he  acted  under 
coercion,  not  sustained,  PirUe,  11  A- 
98,  74  S.  E.  709. 

Allegation  that  "lawful  money,"  was 
taken  sustained  by  proof  that  "green- 
baeit  money,"  was  taken,  Jonei,  10  A. 
59,  72  S.  E.  618. 

Assault  with  intent  to  rob,  convic- 
tion warranted.  Jackion,  17  A.  270, 
86  S.  E.  459.  Conviction  set  aside. 
Erwin,   117/296,   43   S.   E.   719. 

Attempt  at,  not  shown  by  prepara- 
tory acts.  GroTei.  116/616,  42  S  E. 
765.  59  L.  R.  A.  698. 

Charge  as  to  force,  error,  where  evi- 
dence showed  intimidation,  not  force. 
Gram,  125/269,  54  S.  E.  191.  Instruc- 
tion to  jury,  as  to  indictment  in  two 
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coDntSi  thst  the  second  count  was  "ap- 
plicable to  the  facts,"  rot  prejadicial, 
especially  in  view  of  other  instructions, 
Ji>n«a,    IS  A.  8,  89  S.  E.   3-t2. 

Robbery  by  force  and  by  Intimida- 
tion charged;  proper  instructions  to 
jury.  Harriion,  12  A.  552,  77  S.  G. 
830.  Error  in  charging  jury  as  to  rob- 
ber?, harmless  here.  Cant,  115/205, 
il  S.  E.  €98.  Exceptions  to  charge  of 
eoart.  not  well  taken.  Green,  9  A.  570. 
71  S.  E.  876.  Chaise  of  court,  where 
indictment  was  in  two  counts,  one  al- 
leging robbery  by  force,  and  '.he  other 
robbery  by  intimidation,  not  harmfu! 
in  limiting  consideration  to  the  former. 
under  the  facta  here.  Moore,  17  A. 
S«.  86  S.  E.  822.  Chaise  of  court 
restrictine  jury  to  consideration  of  rob- 
bery by  force,  not  error,  under  evidence 
here.  Y«te^  17  A.  313.  86  S.  E.  741. 
Carge  of  court  as  to  assault  and  bat- 
'ery,  not  ground  for  reveraaj,  in  case 
oi  one  convicted  of  robbery.  BUck- 
•*••'.  20  A.  87,  92  S.  E.  5*7. 

(^rcumstances  not  warranting  con- 
'^i^on.  Couch.  17  A.  346,  86  S.  E. 
822;  M«wUin,  17  A.  346,  86  S  E.  782. 
I'ircumata.nces  authorizing  conviction  of 
robbery  fay  force,  in  taking  a  watch, 
"•"My,  «t<;,,  from  an  unconscious  per- 
>M.    Bowm,,  16  A.  110,  84  S.  E.  730. 

Corroboration  of  accomplice,  what 
netessary ;  circumstances  here  were  no': 
Mmcient  corroboration.  Slokai,  19  A. 
«5,  91  g_  J,  27i_  Evidence  corrobora. 
,.  "  testimony  of  prosecutor.  Clay, 
"V136.    50  S.  E.  66. 

^ntiala  of.    H-rtford  In..  Co.,  12 


A.  712, 


78  S.  E.  265. 


'"detice  weak,  but  sufficient  to  con- 
p"  .  '^••d,  13  A.  170,  78  S.  E.  1023. 
,  """^t'on  warranted.  Co.tin,  16  A. 
WB,  85   g    g    gj^.    s,,jp,j,_  jg  ^    ego 

E  H7  ^"    ■*^^'^i    Groen,  9  A.  570.  71  S. 

^'^',  18  A.  92.  88  S.  E.  917.  Facta 
loa^^^   show  robbery.     Johnion,   1   A. 

p-  ^7   B.  E.  1056. 

.j^*"*^*.    what  sufficient  to  constitute 

U  o^      **?•        Bowen,      16      A.    110. 

,     ^-  E.  730,     Robbery  by  force  may 

**"initted   on   one  who   is  uncon- 


scious; such  robbery  distinguished 
from  robbery  under  act  of  1903.  lb. 
See  Hinai,  16  A.  413,  414,  86  S.  E.  452. 
Force  as  an  element  of,  resistance  not 
necessary.  Moran,  125/33,  53  S.  E. 
80S;  Hickoy.  125/145,  53  S.  E.  102G: 
Prtdo,  126/748.  750,  64  S.  E,  686,  688, 
Sudden  snatching  is  robbery  by  force 
under  act  of  1903.     Hickey,  125/145, 

53  S.  E.   1026;    Pria*,   125/748,  750, 

54  S.  E.  686,  688.  Robbery  liy  force, 
though  article  worth  but  a  few  cents. 
McDow,  110/293,  34  S.  E.  lOlS.  Rob- 
bery by  force,  following  detected  at- 
tempt of  larceny  from  person.  Cariar. 
3  A.  477,  60  S.  E.  216.  Robbery  by 
force;  both  of  accused  guilty  of  this 
grade  where  one  coerced  submission  by 
pointing  pistol,  while  the  other  took 
money  from  pockets.  Harria,  1  A.  136. 
57  S.  E.  937.  Robbery  by  force  and 
intimidation;  verdict  for  either  or  both 
grades,  as  shown  by  evidence.  Carior. 
3  A.  477,  60  S.  £.  216. 

Identification  of  person,  sufficiency 
of  evidence  as  to.  Ball,  9  A.  162,  165, 
70  S.  E.  888. 

Inspection,  one  receiving  gun  from 
owner  for,  and  then  d^'priving  him  o^ 
it  by  intimidation,  guilty.  Grant,  125  ' 
259.  54  S.  E.  191. 

Intimidation,  robbery  by,  shown  by 
direct  evidence  of  intimidation,  and  cir- 
cumstantial evidence  as  to  acquisition 
of  property  theieby.  Jackson,  17  A. 
269,  86  S.  E.  459.  Error  in  charg- 
ing as  to  robbery  by  intimidation,  where 
the  evidence  showed  it  was  by  force  if 
committed  at  all.  Jaqne*,  111/832,  36 
S.  E.  104. 

Loser  of  money  at  cards,  compelling 
winner  to  surrender  other  money  with 
winnings,  guilty.  Not  'obbery  to  com- 
pel surrender  of  winnings  alone.  Gant, 
116/206,  41  S.  E.  698. 

Passengers  on  train,  conviction  of 
robbing.  Nolan,  14  A.  824,  82  S.  E. 
377. 

Pocket,  taking  purse  from,  was 
not  robbery,  but  larceny  from  person. 
Morri*,  126/36,  53  S.  E.  564.  Robbery 
committed  by  pulling  another's  hand 
from  his  pocket  and  taking  his  pocket- 
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book   from    the    pocket,    without   hia 

aowledge,  while  pretending  to  assist 
n  to  »  platform.  Moran,  128/83,  53 
S.  E.  806.  See  Cole,  125/36,  63  S.  E: 
807. 

Presence,  not  person  of  owner,  when 
taking  from,  is  robbery.  Gr*>t,  125/' 
260,  64  S.  E.  191. 

Principal  in'  second  degree,  error  in 
charge  to  jar?  as  to  what  would  render 
one  guilty  as.  Brjant,  15  A.  636,  8S 
S.  E.  796. 

Sudden  snatching,  robbery  by;  ele> 
menta  of  the  offense;  erroneous  in- 
struction to  jury.  Moor*.  20  A.  190. 
92  S.  E.  Si63.  No  error  in  not  charging 
Jury  on  robbery  by  sudden  snatching, 
where  indictment  alleged  and  evidence 
showed  robbery  by  force,  not  snatching. 
WdfabiBBtoB,  17  A.  267..  86  S.  E.  417. 
Bobbery  not  result  from  nuddenlir 
snatching  purse  from  hand  of  owner 
without  intimidation  or  resistance. 
Sp-Dcar,  106/692,  82  S.  E.  849.  Rob- 
bery, not  larceny  from  persin,  com- 
mitted by  jerking  a  purse  attached  to 
the  owner's  finger  by  a  chain,  which 
was  thus  broken.  3niih,  117,320,  43 
S.  E.  736,  97  Am.  St.  E.  16S.  Rob- 
bery under  act  of  1903,  by  snatching 
or  taking,  without  consent,  distinguish- 
ed from  larceny  from  person;  possessor 
must  be  conscious  of  taking,  before 
complete.  WilUam*,  9  A.  170,  70  S. 
E.  890.  Suddenly  snatching  pistol  and 
retaining  possession  by  intimidation  is 
not  robbery.  J>ck«oi>,  114/826,  40  S. 
E.  1001,  88  Am.  St.  E.  60.  Error  in 
giving  in  charge  to  jury  the  entire  code- 
section  as  to  robbery,  in  case  of  one 
indicted  for  robbery  by  force  and  in- 
timidation; part  as  to  robbery  by  sud- 
den snatching  was. not  applicable;  er< 
ror  immaterial  in  view  of  instructions 
confining  investigation  to  robbery  by 
force  and  intimidation.  Blackihaar, 
20  A.  87,  92  S.  E.  547.  Robbery  de- 
fined in  charge  to  jury,  without  includ- 
ing amendment  by  act  cf  1903,  no  er- 
ror where  no  accusation  of  sudden 
snatching,  etc.  Clar,  122/136,  60  S. 
E.  66.  Robbery  by  suitden  snatching, 
taking,  or  carrying  away  money,  un- 


der act  of  1903.  Fitageraia,  llS/866, 
858,  46  S.  E.  666. 
Sal*  of  iBGumberad  property.  Bill  of  sals 
to  secure  debt,  treated  as  "mortgage- 
deed,"  under  Penal  Code,  §  720. 
Farmar,   IS  A.  307,  89  S.  E.   382. 

Crop  growing  destroyed  by  storm, 
replanted  crop  not  subject  to  lien  of 
mortgage.  Hall,  2  A.  739,  69  S.  E.  26. 
Cropper  carrying  part  of  crop  to  an- 
other county  and  there  unlawfully  dis- 
posing of  it  could  he  tried  in  the  county 
from  which  he  removed  it;  it  could  bt 
inferred  that  he  had  the  criminal  in- 
tent when  he  carried  it  olT.  Carry,  17 
A.  272,  86  S.  E.  633. 

Description  in  mortgage  ("my  crop 
of  cottonseed  raised  for  this  year,  1916, 
on  the  William  Gower  farm.  Polk  coun- 
ty, Georgia") ,  sufficient,  with  the  aid  of 
parol  testimony.  Caminon,  20  A.  176, 
92  S.  E.  967.  Description  not  sufficient 
("all  the  cotton  and  cottonseed  grown 
on  three  acres  of  cotton  planted  on  Hn. 
Johnson's  farm").  MUlar,  ,i8  A.  4S7, 
89  S.  E.  607.  Description  of  property 
too  indefinite  to  be  basis  of  prosecution; 
and  description  in  mortgage  different 
from  description  in  accusation;  error 
in  not  excluding  morti>:age  from  evi- 
dence. Wyalt,  16  A.  817,  81  S.  E.80S. 
Essential  elements ;  conviction  set 
aside,  where  no  proof  of  intent  to  de- 
fraud, or  of  loss.  Wright,  9  A.  442, 
71  S.  E.  600;  Farmer,  18  A.  307,  89 
S.  E,  882;  Morriton,  111/642,  36  S. 
E.  902. 

Evidence  insufficient  to  convict.  Ham, 
7  A.  57,  66  S.  E.  22. 

Fraudulent  representation  that  no 
lien  was  on  property,  unlawful  sale  by; 
conviction  warranted,  though  the  lien- 
holder  orally  consented  to  sale.  Mslhii, 
14  A.  241,  80  S.  E.  695.  See  Bell,  14 
A.  425,  81  S.  E.  263. 

Incriminatory  statements  of  accused 
without  aliunde  evidence  tending  to 
prove  corpus  delicti,  insufficient  to  cea^ 
Vict.     Butler,  9  A.  878.  72  S.  E.  445. 

Indictment  alleging  sale  only,  n"' 
supported  by  proof  of  loan ;  loan  includ- 
ed in  the  terms  "or  otherwise  dispo^ 
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of,"  in  statute  as  to  sale  of  crop  by 
tenant.    Ba«,  17  A.  221,  86  S.  E.  40&. 

Indictment  alle^ng  that  defendant 
did  "sell  or  otherwise  dispose  of"  crop, 
not  supported  by  proof  that  he  deposit- 
ed it  with  another  as  security  for  a 
loan.     Gilbert,  16  A.  249,  86  S.  E.  86. 

Intent  to  defraud  must  appear.  Mor- 
riton.  111/642,  36  S.  E.  902.  Fraud- 
ulent intent  essential;  error  in  not 
charging;  as  to  intent.  Dans,  7  A.  332, 
66  S.  E.  960.  Inference  as  to  fraud- 
ulent intent.  Smith,  17  A.  664,  87  S. 
E.  829. 

Loss  shown  by  prosecutor's  testimony 
that  he  lost  "(60,  the  value  of  the  cows 
sold  by  the  accused,"  was  not  a  mere 
conclusion.  Fanaar,  18  A.  307,  89  S. 
E.  382.  Sale  of  personal  property 
covered  by  lien,  when  unlawful;  error 
in  charge  to  jury  omitting  element  of 
loss  essential  to  conviction.  Ra*c«,  8 
A.  663,  63  S.  E.  670.  Conviction  not 
supported,  where  evidence  not  sufficient 
to  show  loss.  DcuDT.  2  A.  146,  68  S. 
£.  318. 

Mortgaged  animal  unlawfully  dis- 
posed of  by  killing  and  eating  it.  Lin- 
dm-,  17  A.  620,  87  S.  E.  703. 

Other  acts  than  that  charged,  admis- 
sible to  illustrate  intent,  when.  Wjatt, 
16  A.  817,  81  S.  E.  802. 

Prima  facie  presumption  as  to  knowl- 
edge of  defendant  executing  mortgage; 
no  prejudicial  error  in  charge  of  court 
sa  to.  C«mm(in,  20  A.  176,  92  S.  E 
967. 

Proof  as  to  sale  of  bull,  not  sufficient 
to  ^ow  that  it  was  the  bull  mortgaged- 
GibaoB,   16  A.   266,  86  S.   E.   199. 
See  catchword.  Loan. 

SedactioB. 

Abu>donin«n(,  within  Statutory  period 
after  marriage  to  stop  prosecution, 
not  justified  by  groundless  suspicion 
of  adultery  of  wife.  Whether  sus- 
picion was  warranted  was  a  jury 
question.  Arnold,  15  A.  347,  83  S. 
E.  155. 

Abortion,  defendant's  efforts  to  induce 
the  taking  of  medicine  to  cause,  rele- 
vant as  tending  to  show  carnal  inter- 


Sedaction — (Continued). 

course.  Odam,  21  A.  312,  94  S.  E. 
257;  Park«r,  11  A.  262,  76  S.  E.  437. 
Accomplice,  victim  of  seduction  is  not. 
Waahington,  124/423,  62  S.  E.  910; 
Keller,  102/607,  31  S.  E.  92. 
Argument,  improper,  by  counsel  for 
prosecution.  Parker,  11  A.  2S2,  76 
S.  E.   487. 

Improper,  as  to  refusal  of  a  wit- 
ness to  testify  whether  he  had  sexual 
intercourse  with  the  woman  alleged 
to  have  been  seduced-  Boyett,  16  A. 
152,  34  S.  E.  613. 
Auault  to  prevent  seduction  not  Jus- 
tified by  facts.  Jordan,  14  A.  430, 
81  S.  E.  359.  Assault  not  to  pre- 
vent, but  in  revenge,  not  justifiable; 
no  error  in  so  instructing  jury.  lb. 
4S3-4. 
Cbarge  of  court  considered.  W«*Iiing- 
toa,  124/423,  52  S.  E.  910;  C«*tle- 
berry,  21  A.  69,  94  S.  E.  269;  Odum, 
21  A.  313,  94  S.  E.  267. 

Proper.  Pike.  121/605,  49  S.  E. 
680. 

No  error  here  in  omitting,  as  to 
what  would  constitute  "other  false 
and  fraudulent  means"  to  accomplish 
the  crime.  Them*.,  19  A-  105,  91 
S.  E.  247. 

As  to  necessity  for  proof  that  the 
woman  was  virtuous  and  unmarried, 
not  necessary,  in  absence  of  request, 
where  the  code  definition  of  seduc- 
tion was  given  in  charge.  Mealey, 
16  A.  573,  85  S.  E.  678. 

That  is  was  not  a  lawful  defense 
for  the  accused  "to  blacken  or  black- 
ball the  character  of  his  alleged  vic- 
tim" by  proving,  etc.,  error.  Thoma*, 
IB  A.  106,  91  S.  E.  247. 

Error  in,  not  sufficient  to  require 
new  trial.  Hembree,  17  A.  117,  86 
S.  E.  286. 

Correct.  Woodell,  7  A.  245,  66 
S.  E.  619. 

Giving  entire  code  definition  of 
seduction  was  not  ground  for  re- 
versal here,  though  the  means  alleg- 
ed to  have  been  employed  to  seduce 
did  not  include  all  of  those  named  in 
the  definition-  Thomai,  19  A.  105, 
91   S.  E.    247. 
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SMlustlon — (Contlnusd), 

Gklld,  no  Arror  b«Te  In  axcluding  tu- 
tlmony  m  to.  Tbomm*,  18  A.  106, 
SI  S.  E.  247. 

Birth  of,  and  defenduit'e  eflorta 
to  induce  the  t&king  of  medicine  ' 
cease  abortion,  relevant  aa  tending 
to  ahow  carnal  intercourse.     Parkei 
11  A.  252,  75  S.  E.  437. 

Coarlibip,  admissible  testimony  ae  to- 
B<>7«H,  16  A.  162,  84  S.  E.  613. 

D«finitioB  of  seduction.  DouKhnty,  7 
A.  92,  66  S.  E.  276. 

Differ  ant  means  of  accomplishing  se- 
daction,  and  defenses.  Tboou^  146/ 
346,  91  S.  E.  109. 

Elactlon  to  stop  prosecution  for  seduc- 
tion, effect  of.  Griffin,  130/527.  61 
S.  E.  16,  16  L.  R.  A.  (N.  S.)  937, 
4  Ann.  Cas.  866. 

ETidence,  admisaibility  of.  WashinKlon. 
124/423,  52  S.  E.  910. 

That  the  female's  mother  was  dead, 
and  that  a  child  was  bom,  admissi- 
bility of.  Pike,  121/605,  49  S.  E. 
680. 

Authorizing  conviction.  Boyatt,  16 
A.  160,  84  S.  E.  613;  Hay.,  16  A. 
20,  84  S.  E.  497;  Yoyman.,  16  A. 
196,  84  S.  E.  833;  Moulton,  18  A. 
286,  89  S.  E.  341;  Coldwell,  21  A. 
124,  94  S.  E.  76;  Plumar,  22  A. 
269,  96  S.  E.  873;  Woodcock,  14  A. 
641,  82  S.  E.  633;  Poller,  12  A. 
815,  77  S.  E.  186;  Woodall,  7  A. 
245,  66  S.  E.  619;  Wxhinctoo,  124/ 
423,  52  S.  E.  910;  N«n«o,  123/ 
501,  51  S.  E.  601;  Pike,  121/605, 
49  S.  E.  680;  Woolen,  23  A.  768, 
99  S.  E.  316;  McCall,  23  A.  770, 
99  S.  E.  471. 

Fear;  seduction  committed,  although 
fear  of  bodily  harm  operated  with 
be^ngr  and  promise  of  marriage  to 
cause  the  woman  to  yield  to  the  first 
sexual  intercourse.  Caatleberry,  21 
A.   69,  94   S.  E.   269. 

Fornication,  conviction  of,  under  in- 
dictment for  seduction,  not  alleging 
that  defendant  was  unmarried. 
Bofffi,  11  A.  92,  74  S.  E.  716. 

Facts  not  requiring  charge  to  jury 
as  to.  Morrit,  14  A.  396,  81  S.  B 
257. 


Soduction — (Continued). 

One  tried  for  seduction  and  con* 
victed  of  fornication  cannot  com- 
plain that  it  was  shown  that  the 
woman's  consent  was  induced  solely 
by  promise  of  marriage-  SkaitUh 
17  A.  259,  86  S.  E.  463. 

Seduction  charged,  fornication 
found,  though  committed  over  two 
years  before  indictment.  Jjnki,  114/ 
431,  40  S-  E-  320. 
Good  character  of  prosecutrix,  admii- 
sibility  of  testimony  as  to-  Ckaa- 
pion,  21  A.  656,  94  S.  E.  828. 
Indictment  for  seduction,  need  not  al> 
lege  that  accused  was  unmarried;  nor 
need  this  be  proved,  if  not  alleged- 
Jordan,  120/865,  48  S.  E.  362. 

Of  certain  female  associates  of 
prosecutrix,  testimony  as  to,  admit- 
ted to  discredit  testimony  as  to  her 
loose  behavior  while  with  them  and 
the  accused;  not  ground  for  revei- 
sal-  Thomaa.  19  A.  105,  91  S-  E. 
247. 
Marriace,  conviction  after  prosecntion 
had  been  suspended  by,  and  the  wife 
had  been  abandoned  within  statutory 
period  of  five  years.  Arnold,  IS  A 
347,  83  S.  E.  165. 

Seduction  not  committed  where 
the  intercourse  is  induced  solely  by 
promise  of.  Shattlea,  17  A,  260,  86  S. 
E-  463. 

Evidence  and  argument  as  to  of- 
fer of;  question  by  court,  whether 
offer  was  still  open,  no  error.  Kel- 
ler, 102/606,  31  S.  E.  92. 

Evidence  as  to  the  woman's  pre- 
parations for,  and  her  invitations  to 
the  wedding,  admissible  as  tending 
to  show  engagement  to  marry.  Park. 
ar,  11  A.  261,  76  S-  E.  437. 

Evidence  need  not  show  that  defi- 
nite date  was  fixed  for.  Jink*,  114/ 
431,  40  S.  E.  320. 

Evidence  of  promises  of,  made 
after  crime  accomplished,  admissible. 
Jinki,  114/431,  40  S.  E.  320. 

Facts  constituting  seduction,  as 
distinguished  from  faring  in  sexual 
intercourse  solely  on  consideration 
of  promise   to  marry  if  pregnancy 
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Sadaction —  (Continued) . 

ensues.     CiMrrr,  112/871,  38  S.  E. 
Ml. 

Inference  that  defendant  was  on- 
married,  authorized  by  his  engage- 
ment or  offer  to  marry.  ShaitiM, 
17  A.  259,  86  S.  E.  463. 

No  presumption  that  one  is  or  is 
not  married;  but  the  fact  may  be 
shown  by  circumstantial  evidence. 
Sbattlai,  17  A.  259,  86  S.  £.  463. 

Stay  of  prosecution  by  offer  of. 
Cox,  133/683,  66  S.  E.  799. 

Offer  of,  in  order  to  stop  prose- 
cution, must  be  made  before  arraign- 
ment at  first  trial.  Psrker,  17  A. 
262,  87  S.  E.  705;  Jink*,  114/431, 
40  S.  E.  320. 

Sexual  intercourse  induced  merely 
by  promise  to  marry  is  mere  fornica- 
tion; aliter  where  the  promise  b  to 
marry  before  a  time  previously  set 
if  "anything  happens"  from  the  inter- 
course. Morri*,  14  A.  398,  81  S.  E. 
267. 

Plea  in  abatement,  that  defend- 
ant's exercise  of  right  to  stop  pros- 
ecution by  offer  to  marry  was  pre- 
vented by  the  woman's  marriage  to 
another,  not  good.  Morrit,  14  A. 
396,  81  S.  E.  257. 
Meralriciona  intarcourie  on  promise  of 
marriage,  facta  distinguishing  from. 
Boyatt,  16  A.  163,  84  S.  E.  613; 
Odnm,  21  A.  311,  94  S.  E-  267; 
Ponsh,  7  A.  610,  67  S.  E.  695;  Dar- 
raDc«,  20  A.  193.  92  S.  E.  962. 
Jury  authorized  to  find  that  the  inter- 
course was  not  meretricious,  though 
partly  induced  by  promise  to  marry 
in  event  of  pregnancy.  Durrence, 
20  A.  193.  92  S.  E.  962.  Convic- 
tion of  seduction,  warranted  by  evi- 
dence, as  against  contention  that 
only  a  meretricious  contract  appear- 
ed. HUl,  122/167,  50  S.  E.  57. 
Nawly  discorarad  avidance  as  to  pre- 
vious sexual  intercourse  with  third 
person  required  new  trial.  Doughar- 
ty,  7  A.  92,   66   S.  E.   276. 

As  to  character  of  prosecutrix, 
eumalative,  not  require  new  trial. 
Pottar,  12  A.  816,  77  S.  E.  186. 


Saduotlon — {Continued). 

Conviction  here  not  set  aside  bo- 
cause  of.  Jinki,  117/716,  44  S.  £. 
814. 

"ParsnasioB,"  proper  charge  to  Jury  as 
to;  persuasion  implied  when.  Wood- 
ard,  5  A.  447,  461,  63  S.  E.  673. 

Rap*  by  the  same  person  on  the  same 
woman,  seduction  may  follow.  Caitle- 
barry,  21  A.  69,  94  S.  E.  269. 

RaopaninK  ca*a,  to  allow  proof  of  al- 
legation of  indictment,  not  error. 
Odum,  21  A.  312,  94  S.  E.  257. 

"Virtuou*,"  a  woman  is,  if  she  has 
never  had  sexual  intercourse,  though 
her  mind  be  impure  and  men  have 
taken  liberties  with  her  person. 
Hay*,  16  A.  21,  84  S.  E-  497; 
Thoma*,  19  A.  104,  91  S.  E.  247. 
All  women  presumed  to  he,  until 
contrary  appears.  Woodard,  5  A. 
447,  63  S.  E.  673. 

Definition  of  "virtuous"  unmar- 
ried female  is  matter  of  law  for  the 
court;  includes  any  one  who  has 
never  had  unlawful  sexual  inter- 
course with  man;  moral  purity  not 
the  test.  Woodard,  5  A.  447,  63  S. 
E.  573.  Test  of  virtue,  physical,  not 
moral  chastity.  Waibinaton,  124/ 
423,  52  S.  E.  910. 

Wife,  competency  of,  as  witness  on 
trial  of  husband  for  seduction;  act 
of  1899,  amending  Penal  Code,  } 
379,  construed.  Barnett,  117/298,  43 
S.  E.  720. 

Wilna**  allowed  to  testify  that  per- 
suasion was  used,  though  unable  to 
state  what"  constituted  the  persua- 
sion. HaT*,  16  A.  21,  83  S.  E.  497. 
Entire  testimony  of,  excluded, 
where  he  declined  to  answer  certain 
questions  because  to  do  so  might 
criminate  himself.  Hay*,  16  A.  21, 
83  S.  E.  497;  Boyatt,  16  A.  161,  84 
S.  E.  613. 

Testimony  of,  that  he  "knew"  that 
the  woman  had  sexual  intercourse 
with  a  man,  excluded.  Boyatt,  16  A- 
151,  84  S.  E.  613. 

Failure  of,  to  testify,  as  expected, 
that  he  had  sexual  intercourse  with 
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the  female,  does  not  let  in  proof  of 

hiB    prior    statement    that    be    had. 

RicliOTOii.  lOS/391,  33  S.  E.  639- 
ShootiDg  accidental.     Error  in  not  sub< 
mitting  theory  of  accident.    Jodb*,  IS 
A.  286,  89  S.  E.  303- 

At  house,  when  an  assault.  Small- 
wood,  9  A.  300,  70  S.  E.  1124. 

To  frighten,  when  assault.  SnwU- 
wood,  9  A.  300,  70  S.  E.  1124. 

In  the  direction  of  another,  to  fr^ht- 
en,  not  hit;  when  an  assault,  and  when 
not.     Edwarda.  4  A.  167,  849,  60  S.  1 
1033;  62  S.  E.  665. 

"At"  or  "into"  dwelling;  offense 
I  committed  hy  person  inside  shooting 
at  floor.  Ensliih,  10  A.  791,  74  S.  ' 
286. 

"At,  forward,  or  into"  dwelling 
(Acts  1910,  p.  137);  statute  applies 
to  any  part  of  dwelling,  and  to  one 
who  shoots  while  on  porch.  Sapp,  17 
A.  340,  86  S.  E.  823. 

"In  car;"  indictment;  snpportod  by 
proof  of  shooting  on  car,  from  step  of 
platform.  Andrew.,  8  A.  700,  70  S.  T 
111. 

Into  group  of  persons  recklessly  < 
wantonly,  or  shooting  at  one  and  hit- 
ting    another,     without     provocation. 
Dnnoii,  141/4,  80  S.  E.  317. 

Into  tnob  invading  premises,  when 
justifiable.  1Ui(n]»,  10  A.  68,  72  S.  E. 
618. 

Not  "indecently  acting,"  under  stat- 
ute as  to  disturbance  of  worship,  where 
in  self-defense  against  felonious  as- 
sault. CummiDK*,  S  A.  534,  69  S.  E. 
918. 

Near  highway;  consent  of  owner  of 
premises,  no  defense  to  prosecution 
under  Penal  Code  i  604.  Rumph,  119/ 
121,  46  S.  E.  1002.  State  must  allege 
and  prove  that  the  shooting  was 
in  defense  of  person  or  property.     lb. 

On    highway,     evidence    warranting 
conviction.     Cbapmkn,  7  A.  820,  6f 
E.  271. 

On  highway  or  within  60  yards,  what 
necessary  to  make  out  case  of.  Fer- 
guion,  1  A.  841,  58  S.  E.  67.  See 
Wood,  1  A.  685,  68  S.  E.  271. 


On    Sunday;    necessary    instruction 

to  jury  as  to.     M«Dni>iK,  6  A.  240,  S4 

S.  E.  710. 

Shooting  «t  aDotlier. 

Aceidsntal  shooting  of  neighbor  st 
night  by  one  attempting  to  prevent 
theft,  evidence  warranting  rejeetioD 
of  theory.  BoddinKBold,  13  A 
624,  79  S.  E.  681.  Shooting  at  one 
and  accidentally  shooting  another. 
WU*on,    13    A.    660,    79    S.   E.   767. 

Arroit,  shooting  to  prevent.  TayloT, 
13  A.  716,  79  S.  E.  924. 

Without  warrant,  evidence  an- 
thorizing  conviction  of  one  who  shot 
at  an  officer  attempting.  Stapkw, 
17  A.  642,  87  S.  E.  826. 

Illegal,  shooting  at  officer  attempt- 
ing. Porter,  124/297,  62  S.  E.  283, 
2L.  R.  A.  (N.  S.)  7S0. 

Illegal,  shooting  officer  to  prevent, 
is  prima  facie  shooting  at  another. 
Jenldni,  3  A.   146,  69  S.  E.  436. 

AiMult  to  murder  or  no  crime,  con- 
viction upheld  against  objection  that 
facU  showed.  Juitiee,  6  A.  330,  S4 
S-  p.  1004.  Shooting  at  another, 
not  legal  verdict,  where  the  evidence 
demands  conclusion  that  defendant 
was  guilty  of  assault  to  murder,  or 
not  guilty  at  alt.  F>llan,  S  A.  659, 
661.  63  S.  E.  806. 

Shooting  at  another  distinguished 
from.  HnnUr,  10  A.  831,  74  S.  E. 
663;  Gaikin,  11  A.  11,  74  S.  E.  654. 
Evidence  requiring  charge  to  jury  sa 
to  shooting  at  another  on  trisl  for. 
Gxld'o,  II  A.  11,  13,  74  S.  E.  5G4. 
Error  in  failing  to  charge  jury  on, 
no  ground  for  new  trial  to  one  con- 
victed of  lesser  offense.  ColamaB, 
15  A.  338,  83  S.  E.  154. 

Error,  on  trial  for,  in  not  charg- 
ing jury  as  to  offense  of  shootinE 
at  another.  Sranghton,  9  A.  820,  7i 
S.  E,  276. 

Though  evidence  of,  almost  over- 
whelming, verdict  for  shooting  at 
another  supported.  Wolfe,  2  A 
684,  68  S.  E.  1110. 

Conviction  authorized.  Humph- 
rey, 23  A.  6,  97  S.  E.  275. 
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Shootinc  «l  •nalkcr — (Continoed). 

Verdict,  "guilty  of  ahooting;  a 
man,"  not  void  for  uncertainty.  An- 
tr«7.  23  A.  143,  97  S.  E.  753. 
Burslar  shooting  at  person  detecting 
him,  ofFenae  of  shooting  at  another 
not  involved.  Conay,  101/682,  28 
S.  E.  918. 
ChuKe  not  error.  Fruiw-,  112/8S9, 
38  S.  E.  319. 

Not  error  in  giving  law  of  ihoot- 
ing  at  another.  Baldwin,  120/188, 
47  S.  £.  &68. 

Considered.  Math.w..  12B/B0,  54 
S.  E.  196. 

Shooting  at  another  authorized  by 
evidence.  Peridni,  123/&88,  61  S. 
E.  G90. 

That  tf  accused  shot  at  the  per- 
son alleged  to  have  been  shot  at,  a 
verdict  of  shooting  at  another  would 
be  authorized,  not  error;  the  evi- 
dence did  not  require  charge  as  to 
self-defense  or  Justification.  Hardi- 
MD,  18  A.  692,  90  S.  E.  374. 

No  error  in  not  giving  more  spe- 
cific instruction  to  jury  on  shooting 
at  another,  where  not  requested. 
GMldni,  12  A.  97,  76  S.  E.  777. 
Proper  charge  to  jury  as  t«  offense 
of  shooting  at  another.  Jenk*,  12 
A.  362,  77  S.  E.  184. 

No  harm  in  not  charging  on  mur- 
der, malice,  and  voluntary  man- 
slaughter, where  the  accused  was 
convicted  of  shooting  at  another. 
Eipy,  19  A.  743,  92  S.  E.  229. 

When  error  not  to  charge  jury  aa 
to  shooting  at  another  on  trial  for 
assault  to  murder.  Ripl«y,  7  A. 
679,  67  S.  E.  834.  Error  in  charge 
of  court  as  to  shooting  at  another, 
immaterial,  where  defendant  was  not 
convicted  of  that  offense.  Smith,  7 
A.  335,  66  S.  E.  964. 

Proper  instructions;  no  error  in 
charging  that  malice  or  intent  to 
kill  need  not  be  shown.  Graanwood, 
9  A.  876,  72  S-  E.  432. 
CircamatantuJ  avidanea  not  warrant- 
ing conviction.  CoUman,  IS  A.  338, 
83  S.  E.  154. 


ShootisK  at  anothn — (.Continued). 

Conviction  of  shooting  at  another  war- 
ranted. Joaai,  13  A.  677,  79  S.  E. 
769;  Hopkina,  119/669,  46  S.  E.  835; 
Hayne*,  IS  A.  741,  90  S.  E.  486; 
RichardBOB,  18  A.  766,  90  S.  E.  487; 
RidUy,  B  A.  202,  70  S.  E.  966; 
Honi.by,  S  A.  396,  71  S.  E.  490; 
Jamiaoa,  9  A.  448,  71  S.  E.  491; 
WhiM,  9  A.  S77,  72  S.  E.  446; 
lUaaa,   3   A.   610,   60   S.   E.   284. 

Dafaaaai  to  shooting  at  another. 
Matbawt,   125/60,  54  S.  E.   196. 

Elamaati  of  the  ofifense'  discussed.  Fal- 
lon. S  A.  669,  63  S.  E.  806. 
-  EvuUacs  authorizing  conviction.  Wil- 
•oa,  13  A.  660,  79  S.  E.  767;  Car- 
gill,  12  A.  674,  77  S.  £.  832;  Hum- 
or, 10  A.  831,  74  S.  E.  553. 

Conviction  demanded  by;  alleged 
errors  immaterial.  Handarioa,  11  A. 
80),  76  S.  E-  364. 

Here,  did  not  involve  shooting  at 
another.  Tyre,  112/224,  37  S.  E. 
374. 

Husband  attacking  accused  because  of 
past  misconduct  toward  wife,  shot 
at  by  accused;  charge  of  court  con- 
sidered.    Sam*,  124/26,  62  S.  E.  18. 

Indiclmant  for  assault  with  intent  to 
murder,  shooting  at  another  included 
in  descriptive  words  of.  Gainea, 
108/772,  33  S.  E.  632. 

For  assault  to  murder,  facts  au- 
thorizing conviction  of  shooting  at 
another.  HarrU.  120/167,  47  S.  E. 
620. 

Alleging  assault  to  murder,  in  case 
,  of  malicious  shooting,  whether  of- 
fense of  shooting  at  another  in- 
volved, is  ordinarily  a  jury  question. 
Fallon,  5  A.  669,  661,  63  S.  E.  806. 
For  assault  with  intent  to  mur- 
der, conviction  of  shooting  at  an- 
-other  under,  when  not  warranted. 
Kandrick,  113/769,  39  S.  E.  286. 
Proper,  when.  Rhinehart,  7  A.  425, 
66  S.  E.  982;  Glover.  7  A.  628  67  S. 
E.  687.  When  no  cause  of  com- 
plaint. Malone,  116/272,  42  S.  E. 
468-  On  indictment  for  murder, 
when  upheld.  Wation,  116/607,  43 
S.  E.  32,  21  L.  R.  A.  (N.  S.)  1. 
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Shooting  «l  anothor — (Continaed). 

Jiutifiabia  acts  can  not  be  legal  prov- 
ocation for  shooting  at  another. 
Malbaw.,  126/60,  54  S.  £.  196. 
Sbooting  at  another;  issue  of  jus- 
tification ;  conviction  sustained. 
AlauDdvr,   1   A.   289,   57   S.   E.  996. 

Malice  or  deliberation  not  essential  to 
offense  of  shooting  at  another.  Con- 
viction upheld,  regardless  of  provo- 
cation, where  shooting  was  at  one 
running  awajr.  Studttill,  105/832, 
31  S.  E,  542.  Conviction  of  shoot- 
ing at  another,  sustained,  where  in- 
ferable that  shooting  was  not  jus- 
tifiable but  not  malicious.  Ckaitvr, 
3  A.  332,  59  S.  E.  843;  Whita,  3  A. 
608,  60  S.  E.  287. 

Nac«iitT,  actual  or  apparent,  shooting 
at  another  without,  not  justifiable. 
Mitchell,    110/272,   34   S.    E.    576. 

Newly  diicovered  eTidence  of  person  al- 
leged to  have  been  shot,  that  he  was 
not  shot  or  shot  at,  conviction  set 
aside  on.  Orr,  5  A.  76,  62  S.  E. 
676. 

Offense  committed  by  shooting  another. 
UmUj,  II  A.  7,  74  S.  E.  569. 

Preaumplion  that  natural  consequences 
of  fact  were  intended.  Beddinifield, 
13  A.  624,  79  S.  E.  581. 

Statamanl  of  accused  on  the  trial  de- 
manded conviction ;  inaccuracies  in 
charge,  no  cause  for  reversal.  Car- 
penter, 122/171,  50  S.  E.  58. 

3teal!nB  ducks  from  ^ard,  shooting  to 
prevent,  not  justifiable.  Bedding, 
field,  13  A.  624,  79  S.  E.  581. 

Threat!,  unconununicated,  not  admis- 
sible here.  CargUl,  12  A.  574,  77  S. 
E.  S32. 

Verdict,  form  of;  proper  charge  to  jury. 
Duncan,  9  A.  873,  72  S.  E.  431.      * 

"Guilty  of  the  unlawful  shooting 
of  another,"  not  void.  Smith,  14  A, 
283,  80  S.  E.  612;  Smith,  12  A.  667 
78  S.  E.  134. 

"Guilty  of  shooting  another  un- 
lawfully," not  void  for  uncertainty. 
Kidd,  10  A.  148,  75  S.  £.  266. 

"Shooting  at  another  with  intent 
to  kill,"  not  void  for  uncertainty. 
E.py,  19  A.  743,  92  S.  E.  229. 


Shooting  at  anothai — (Continued). 

"Guilty  of  shooting  another  not  in 

bis  own  defense,"  not  void  for  on* 
'  certainty.     UiuUj.  11  A.  7,  74  S.  E 

S69. 
Sodomy  may  be  committed  otherwise  than 
per   anum.      Herring,    119/710,   46  S. 
E.  876i  White,  9  A.  307,  71  S.  E.  499. 

Can  be  committed  by  moutli,  and 
otherwise  than  per  anum.  White,  136/ 
168,  71  S-  E.  135;  Jonai,  17  A,  82S, 
88  S.  E.  712. 

Assault  with  intent  to  commit,  not 
shown  by  evidence  here.  Bennett,  11 
A.  605,  94  S.  E.  626. 

How  committed  by  woman  with  oian. 
Comer,  21  A;  306,  94  S.  E.  314. 
Stabbing,  error  in  not  charging  jury  on 
offense  of,  on  trial  of  one  charged 
with  assault  with  intent  to  murder,  with 
knife.     Lewi*.  14  A.  603,  81  S.  E-  37S. 

Conviction  authorised  by  evidence; 
and  no  error  in  refusing  to  charge  jury 
on  assault  with  intent  to  murder. 
Gregor,  17  A.  271,  86  S.  E-  459. 

Conviction  of,  on  trial  for  assault 
with  intent  to  murder,  where  accused 
cut  after  receiving  blow.  Heard,  114/ 
90,  39  S.  E,  909. 

Conviction  of  assault  and  battery, 
under  indictment  for  stabbing.  Hol- 
li>,  13  A.  307,  79  S.  E.  86. 

Conviction  warranted.  Humphriai, 
16  A.  349,  83  S.  E.  153. 

Defense  that  person  stabbed  was 
trespassing  on  land  of  accused ;  State 
not  allowed  to  prove  that  accused  wss 
previously  convicted  of  trespass  on 
that  land.  Gay,  115/204,  41  S.  E. 
686. 

Distinction  between  assault  with  in- 
tent to  murder  and  stabbing.  Nappsr, 
123/571,   51   S.  E.   592. 

Error  in  not  charging  jury  as  to 
statutory  offense  of,  on  trial  for  as- 
sault to  murder,  where  intent  to  kill 
was  not  conclusively  shown.  Powell, 
7  A.  744,  67  S.  E.  1048. 

Evidence  sufficient  to  sustain  allega- 
tion that  the  cutting  was  with  a  knife. 
Baker,  121/601,  49  S.  E.  754. 

Failure  to  charge  jury  on  offense  of. 
on  trial  of  one  indicted  for  assault  with 
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intent  to  murder,  not  prejadiclalerror 
here.  Jonat,  12  A.  134j  135,  76  S.  E. 
1070.  Proper  charge  of  court  as  to- 
Sbkw,  12  A.  608,  77  S.  E.  913. 

In  self -defense  or  other  citcum- 
■tances  of  justification.  Defense  of  life 
or  limb  too  restricted.  EdmondMn,  1 
A.  116,  G7  S.  E.  947. 

Jostified  by  illegal  arrest,  conviction 
set  aside.  Dor**r,  7  A.  366,  66  S-  E. 
1096.  Conviction  warranted.  W«Ik- 
«r.  7  A.  S46,  67  S-  E.  271. 

No  error  in  charge  to  jury  that  the 
crime  of,  is  only  a  misdemeanor.  Har- 
ris. 18  A.  752,  90  S.  E.  491.  Intent  to 
kill  may  be  presumed  from  stabbing  in 
back  with  pocket-knife.  LotI,  18  A. 
748,  90  S,  E.  727. 

Not  Justified  by  blow  with  fist,  un- 
less in  base  of  great  inequality  between 
the  combatants.  MeEToy,  123/606,  61 
S.  E.  600;  Morgan,  119/666,  46  S.  E. 
886. 

Provocation  of  the  accused,  no  er- 
ror in  charge  of  court  as  to.  Morgkn, 
119/667,  46  S.  E.  836. 

Question  of  intent  and  circumstances 
of  justification  must  be  left  to  jury. 
BaiTw,   2  A.   418,   68   S.   E-   546. 

Rather  than  assault  with  intent  to 
mnrder,  indicated  by  the  evidence,  but 
conviction  of  the  latter  allowed  to 
stand.  NeUoii,  4  A.  226,  60  S.  E. 
1072- 

Subsequent  conduct  of  injured  per- 
son, when  irrelevant.  Morgaa,  124/ 
442,  52  S.  E.  748. 

Testimony  that  the  prosecutor  was 
"cut"  and  "stabbed"  with  a  knife,  suffi- 
cient as  to  penetration.  Millar,  125/ 
788,  54  S.  E.  692. 

When  presumed  to  be  accidental. 
NawMMna,    1»   A.    265,    91    S.   B.    441. 

When  proper  to  charge  jury  as  to 
assault  and  battery,  where  indictment 
.     is  for   stabbing.      Colliar,    1  IS/19,   23, 
41  S.  E.  261. 

With  scissors,  a  misdemeanor,  where 
no  allegation  or  proof  showing  act  to 
be  felony.  Norwood,  3  A.  326,  59  S. 
E-  828. 
Str«at>car,  throwing  missile  into.  Car- 
*»n,  20  A.  82,  92  S.  E.  649. 

V.  11—20. 


Sunday,  keeping  place  of  business  open 
on,  when  not  unlawful.  PannUlon, 
117/701,45  S.  E-  66, 

Meaning  of  "business"  or  ordinary 
"calling."  EUU,  S  A.  615,  63  S.  E.  588. 

Law  not  violated  by  farm-laborer 
selling  soda-water  and  lemonade  on  one 
Sunday,  such  selling  being  no  part  of 
his  business  or  ordinary  calling;  it 
may  become  such  by  repetition.  Ellia, 
S  A.  616,  63  S.  E.  5S8. 

Law  violated,  where  a  person  having 
different  occupations  works  at  one  on 
Sunday,  though  it  does  not  occupy  most 
of  his  time  on  other  days.  Raad,  119/ 
662,  46  S.  E.  837. 

Law,  violation  of,  by  sale  of  coca- 
cola  and  sausage  at  store.  Kani,  IS  A. 
210,  82  S.  E.  762. 

Place  of  business  does  not  cease  to 
be  such  while  closed  on  Sunday.  Land- 
rath,  10  A.  401,  78  S.  E.  349. 

Pursuing  business  on;  burden  on 
State  to  show  that  the  acts  charged 
were  not  works  of  necessity  or-  charity, 
though  the  accused  does  not  admit  do- 
ing them.  ArnhaiUr,  llS/573,  41  S- 
E.  989,  SB  L.  R.  A.  392. 

Pursuing  business  or  work  of  or- 
dinary calling  on,  not  punishable  by 
municipal  corporation.  Thrower,  124/ 
2,  62  S.  E.  76,  1  L.  R,  A.  (N.  S.) 
382,  110  Am.  St.  R.  147,  4  Ann.  Cas.  1. 

Sale  of  liquor  on,  legislature  may 
authorize  city  to  punish  for.  Littla- 
john,  123/427,  61  S.  E.  390. 

Sale  of  liquor  on,  validity  of  city 
ordinance  as  to.  Mayor,  llS/313,  41 
S.  E.  672. 

Sale  of  liquor  on,  without  license. 
Moran,  102/841,  30  S.  E.  298. 

Sale  on,  of  meat  by  butcher,  not  jus- 
tified by  fact  that  his  customers  choose, 
as  a  matter  of  convenience  or  prefer- 
ence, not  to  buy  on  preceding  day. 
Arakattar,  llS/572,  41  S.  E.  989,  58 
L.    R,   A.   392. 

Sale  of  tobacco,  cigars,  etc.,  at  drug 
store  on,  when  unlawful.  Penniitoo, 
117/701,  45  S.  E.  65. 

Barber-shop  not  "kept  open"  on,  by 
going  in,  closing  door,  and   polishing 
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barber's  own  ehoes-  Wrighi,  116/799, 
43  S.  E.  46. 

Violation  (by  barber).  Hunt,  19  A. 
448,  91  S.  E.  879.  Meaning  of  "neccB- 
sity,"  as  used  in  Sunday  law  (Penal 
Code,  }  416),  lb.  By  barber  shaving 
members  of  club.  McCain.  2  A.  389, 
.68  S.  E.  560. 

Judicial  notice  that  work  is  hot  one 
of  necessity.  McCain,  2  A.  389,  68  B. 
E.  660. 

Working  on,  at  ordinary  calling, 
penal,  though  compensation  yuluntary 
and  not  compulsory.  McCain,  2  A. 
389,  68  S.  E.  550. 

Work  on,  for  convenience,  not  "nec- 
essary." Oa,  So.  R.  Co.,  118/82,  42 
S.  E.  316. 

Work,  necessary,  in  directing  move- 
ment of  cars  in  railroad  yard,  under 
evidence  here.  Williamaon,  9  A.  442, 
71  S-  E.  609. 

Work  of  charity  or  necessity  includes 
contract  of  prisoner  to  pay  his  attor- 
ney for  services  in  representing  him 
and  securing  bond  for  hia  release,  Faw, 
10  A.  100,  72  S.  E.  720. 

Work  or  business;  meaning  of  "or- 
dinary calling."  Reed,  119/663,  46  S. 
E.  837. 

"Works  of  necessity"  include  work 
necessary  to  running  of  passenger  or 
mail-train ;  repairing  water-tank  is 
such  work,  when.  KalUm,  7  A.  575, 
67  S-  E.  683. 

Running  excursion -train  on,  who 
indictable  for;  trainmaster  acting  un- 
der orders  from  superintendent  was 
not.      Craven,   109/266,   34  S.  E.   661. 

Running  freight-train  on.  Brand, 
3  A.  628,  60  S.  E.  339;  Grin>,  3  A. 
683,  60  S.  E.  364. 

Freight- train,  conviction  of  running, 
by  evidence  applying  to  dilTerent  Sun- 
day from  that  chained.  S««le,  121/ 
741,  49  S.  E.  740. 

Freight-train,  conviction  of  running, 
set  aside,  where  road  began  and  end- 
ed in  other  States,  and  ran  less  than 
30  miles  in  Georgia.  Grigii,  126/ 
442,  66  S.  E.  179. 

Freight-train,  decision  on  constitu- 
tionality  of   statute   as  to       (90    Ga. 


396),  on  review,  reaffirmed-  Wbetber 
unconstitutional  because  of  discrimiiu- 
tion  between  railroads,  not  decided. 
Saale,   126/644,  65  S.  E.   472. 

Freight-train  run  on,  who  liable. 
Vauchn,   1]6/841,  43  S.  E.   249. 

Freight-train,  "destination"  means 
final  stopping-place,  not  State  line. 
Smle,  121/741,  49  S.  E.  740. 

Train  started  after  12  o'clock  Sat- 
urday night,  unlawful,  thoa^  arriv- 
ing before  8  o'clock  Sunday  moming- 
Seale,   121/741,  49   S.  E.   740. 

Violation  of  superintendent's  ordett, 
in  running  freight-train  on.  Seal*, 
121/741,  49  S.  E.  740.  ffis  want  ot 
knowledge  of  the  running,  immaterial, 
where  he  knew  of  and  was  responsible 
for  the  schedule  followed.     Ib- 

Wben  train  starting  Saturday  nigbt 
and  delayed  may  continue  to  des- 
tination on  Sunday.  Weiifalt,  4  A. 
834,  62  S.  E.  658.  Evidence  showing 
delay  unavoidable,  conviction  set  aside. 

lb. 

Freight-train;  superintendent  oa 
whose  division  it  is  run  may  be  indict- 
ed. Waatfall,  4  A.  834,  62  S-  E.  558. 
Different  trains  included  on  one  count 
lb. 

Shooting  on,  when  not  unlawful. 
Manning,  6  A.  240,  64  S.  E.  710. 
Tippling-houte,  keeping  open  on  Sabbath, 
evidence  warranting  conviction  of. 
Mobrman,  105/714,  32  S.  E.  143,  43 
L.  R.  A.  398,  70  Am.  St  R.  74;  Smitb. 
105/724,  32  S.  E.   127. 

Defined;  when  applies  to  rooms  of 
social  club.  Mohrman,  105/714,  32  S. 
E.  143,  43  L.  R.  A.  398,  70  Am.  St.  R. 
74. 

Kept  open  on  Sunday,  argumenta- 
tive and  prejudicial  charge  to  jury  as 
to.     VeruLi,  127/289,  56  S.  E.  403. 

Open  on  Sabbath,  jury  properly  in- 
structed as  to.  Lavan,  114/259,  «  S. 
E.    252. 

Open  on  Sunday;  evidence  insuffi- 
cient against  proprietor.  Employee's 
admission  was  against  himself  solely. 
KoUan,  2  A.  648,  68  S.  E.  1070. 
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Open  on  Sunday,  indictment  and  evi- 
dence sufficient  for  conviction.  0'N«il. 
116/839,  43  S.  E.  248. 

Time  of  keeping  open  on  Sunday, 
immaterial;  purpose  relevant  in  de- 
termining question  of  necessity  and  in- 
nocence. Riclunlion,  3  A,,  313,  S9  S. 
B.  916.  Momentary  opening  suffi- 
cient; purpose  not  considered.  McCar- 
tr,  121/366,  49  S.  E.  287. 
Trupasa  by  catting  timber  vithout  deed 
or  written  contract,  construction  of 
sUtute  as  to.  Sliaw,  138/48,  74  S.  E- 
792. 

By  catting  wood  must  involve  ele- 
ment of  wilfulness;  i.  e.  evil  purpose. 
BUck,  3  A.  297,  69  S.  E.  823. 

By  going  on  land  after  forbidden  to 
do  GO,  not  committed  by  one  doing  so 
under  direction  of  one  whom  he  be- 
lieves to  be  the  owner  and  entitled  to 
possession.  Wini'*.  119/216,  46  S. 
E.  86. 

By  going  upon  land  after  forbidden 
.  to  do  so.  Tenant  placed  in  possesraon 
by  owner  may  forbid;  meaning  of  "cal- 
tivaUd  land,"  in  Penal  Code,  S  217. 
Bryce,  113/706,  39  S.  B.  282. 

By  hunting  on  posted  land;  variance 
between  indictment  and  register  of 
posted  lands.  BalUw,  14  A.  427,  81 
S.  E.  396. 


Conviction  set  aside  because  it  ap- 
peared that  defendants  acted  in  good 
faith  (Isborers  polling  down  fence  by 
order  of  mayor,  as  encroachment  on 
street).  Coopar,  S  A.  698,  63  S.  E. 
719. 

Criminal  intent  presumed  from  act 
of,  when  rebutted.  Campbell,  127/ 
307,  56  3.  E.  417, 

Description  of  land  was  material  al- 
legation; conviction  set  aside  because 
the  evidence  was  insufficient  to  support 
this  allegation.  KanoMly,  19  A.  448, 
91   S.  E.    878. 

Evidence  as  to  title,  admitted  to 
■how  good  faith  in  using  force  neces- 


sary to  prevent  trespass.  Zouck*,  19  A- 
744,  746,  92  S.  E.  228. 

Evidence  not  showing  criminal  in- 
tent,  conviction  set  aside.      Harray,   6 

A.  242,  64  S.  E.  669. 

Evidence  warranting  conviction. 
Hunter,  7  A.  668,  67  S.  E.  894;  C«z, 
105/610,  31  S.  E.  6e0;  Jacluoo,  4  A. 
831,  62  S.  E.  638;  Tyler,  11  A.  762, 
76  S.  E.  102. 

Good  faith,  as  defense.  Hayas,  ISV. 
647,  79  S.  E.  761;  WigKina,  119/216, 
46  S.  E.  86. 

Indictment  charging  commission  of, 
on  lands  of  A  and  B,  not  supported  by 
proof  of  its  comAiission  on  land  of  A  or 

B.  Eubaak,    lOS/612,   31   S.   E.    741. 
Indictment  need  not  allege  act  was 

done  wilfully.  Presumption  of  criminal 
intent  rebutted  by  evidence  here  as 
to  good  faith  and  claim  of  ownership. 
Skroudar,  12I/61G,  49  S.  E.  702. 

In  erection  of  telephone  poles.  Hoi- 
liday,  12  A.  780,  78  S.  E.  482. 

Landlord  not  entitled  to  forbid  ten- 
ant's visitors  to  go  on  rented  premises, 
when.    MiUkeU,  12  A.  667,  7  S.  E.  889. 

Meaning  of  "cultivated  land,"  in 
law  as  to.  Hartley,  IS  A.  136,  84  S.  E. 
600;  Tylar,  11  A,  764,  76  S.  E.  102. 
To  convict  under  Penal  Code,  §  217,  it 
must  appear  that  the  land  was  inclosed 
or  cultivated.  Evidence  as  to  "field," 
held  insufficient  to  show  cultivation. 
Winini,  119/216,  46  S.  E.  86. 

Notice  by  owner  here  not  sufficiently 
explicit  to  warrant  conviction.  Murphoy, 
115/201,  41  S.  E.  686. 

Notice  not  registered,  effect  of. 
Moody,  127/821,  56  S.  E.  993. 

One  committing,  upon  being  ordered 
to  leave  building,  entitled  to  such  time 
as  reasonably  necessary  for  his  exit. 
HoUia,  13  A.  308,  79  S.  E.  85. 

"Squatter"  defined;  facts  not  author- 
ising conviction.  Bmker,  9  A.  423,  71 
S.  E.  594. 

Taking  goods  from  dwelling,  with 
knowledge  but  without  consent  of  own- 
er, not  indictable  as.  Grier,  103/428, 
30  S.  E.  255. 
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Title,  prosecntioD  not  means  of  deter- 
mining.  Haju,  13  A.  647,  79  S.  E.  761. 
Muniments  of  title,  introduced  by  ac 
cased,  to  be  considered.  Any  evidence 
of  title  in  him  tends  to  show  good  faith 
of  his  acts.  Dispute  of  title  not  in  is- 
sue.    HktaUr,   118/79,  44  S.  E.  852. 

Warrant  for  trespass  charged  a 
crime.  LinAnj.  B  A.  284,  64  S.  E. 
1005. 

Whether  facts  made  case  of  indict- 
able trespass,  or  of  malicious  mischief. 
.   Wood*.  10  A.  477,  73  S.  E.  608. 
See  catchword,  Intant. 
UsuTj,  act  of  1908  as  to,  not  applicable  to 
absolute   sale    (of  account   for  wages 
and  promissory  note).     Jaclnoii,  S  A. 
177,  62  S.  E.  726. 

Misdemeanor  by  charging  over  Ave 
per  cent  per  month  on  loan  secured  by 
assignment  of  wages.  PattanoB,  146/ 
364,  91  S.  E.  116. 
UtterliiK  torg»i  paper;  error  in  omitting 
to  charge  jury  as  to  essential  elements 
of  the  crime;  knowledge  that  the  paper 
was  fraudulent,  and  intent  to  defraud 
some  one.  lUpar  16  A.  121,  84  S.  E. 
660. 

Evidence  sufficient  to  convict;  proper 
instructions  to  jury.  Batei,  18  A.  718, 
90  S.  E.  481. 

Verdict,  guilty  of  uttering,  etc., 
"knowing  the  same  to  be  untrue,"  was 
a  nullity,  and  amounted  to  an  acquittal, 
because  it  failed  to  find  that  the  ac- 
cused had  an  intent  to  defraud.  Lam* 
baH.  17  A.  348,  86  S.  E.  782. 
Vatrancy;  act  of  1903  amends  but  does 
not  repeal  P.  C.  1895,  S  453.  Wdbom. 
119/429,  46  S.  E.  645. 

Act  of  1903  not  applied  to  charge 
dated  before  its  passage.  Cody,  119/ 
418,  46  S.  E.  647. 

Age  of  accused  did  not  appear,  it  be- 
ing alleged  as  between  sixteen  and 
twenty  years;  and  so  as  to  inability  of 
parents  to  support  her;  conviction  war- 
ranted. Slflvan*,  118/806,  45  S.  E. 
615. 

Bond,  refusal  to  give,  is  not  part  of 
the  offense,     Morton,  118/786,  46  S.  E. 


616.  Presumption  that  before  the  k- 
cused  was  sentenced  he  was  allowed  ta 
give  bond  for  future  good  condoet 
Giving  bond  after  verdict  is  matter  fat 
the  court,  and  requires  no  action  b; 
jury.     CoUman,  119/307,  46  S.  E.  451. 

Charge  that  "the  gist  of  the  offenic 
is  failure  to  work,  when  work  is  neces- 
sary," refusal  of,  no  error,  on  trial  ot 
one  charged  with  being  professionsl 
gambler.  Sli^moa*,  126/632,  66  S.  E- 
479. 

City  ordinance  as  to  keeping  a  "dive" 
was  not  covered  by  State'  law  as  to 
vagrancy.  Smith,  22  A.  46,  9B  S.  E- 
470.  No  effort  to  punish  for  vagrancy, 
by  municipal  ordinance  making  penal 
idling,  loitering,  or  loafing  on  streets. 
Taylor,   118/63,  44  S.  E.  845. 

Earning  small  sums  at  different  timei, 
no  answer  to  general  state  of  idleness. 
Wolboni,  119/429,  46  S.  E.  646.  Occa- 
sional work,  and  earning  of  small  sano, 
no  answer  to  general  idleness.  Codr, 
118/784,  45  S.  E.  622.  Law  not  in- 
tended'to  compel  one  to  earn  more  than 
his  necessities  require.  Laonard,  8  A. 
494,  6S  S.  E.  530. 

Evidence  warranting  conviction. 
Glover,  126/667,  55  S.  E.  403;  CarUr. 
126/570,  56  S.  E.  477;  Darby.  127/ 
46,  66  S.  E.  91;  StoveDi,  118/806,  45 
S.  E.  616.  Cody,  118/784,  46  S.  E. 
622;  Walbora,  119/429,  46  S.  E.  645- 
Evidence  in  conflict;  conviction  sustain- 
ed.  McLood,  118/82,  44  S.  E.  816; 
Walker,  118/772,  45  S.  E.  621.  Evi- 
dence insufficient  for  conviction.  Danid, 
110/916,  36  S.  £.  293;  Hood,  4  A.  847, 

62  S.  E.  570;  LewU,  3  A.  322,  69  S.  E- 
933;  Hawk*,  3  A.  447,  60  S.  E.  207; 
Hartmaa,  119/427,  46  S.  E.  628; 
Griffin,  15  A.  662,  83  S.  E.  871;  Smitb. 
15  A.  714,  84  S.  E.  159;  Teaslay,  109/ 
282,  34  S.  E.  677;  Leonard,  S  A  494, 

63  S.  E.  630.  Joha>on,  23  A.  10,  97 
S.  E.  263;  EUndatl,  23  A.  339,  99  S.  E. 
60. 

Conviction  unauthorized,  without  evi- 
dence that  the  accused  was  able  to 
work,  and  that  he  did  not  have  sufficient 
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means  (or  his  support.  Eldars,  IT  A. 
m,  88  S.  E.  414. 

JndgiDent  not  MTeatad.  Holliii  118/ 
7fil),  46  S.  E.  617. 

Married  woman,  conviction  of,  set 
aside,  where  it  was  not  shown  that  her 
fansbtuid  wa»  unable  to  support  her, 
though  she  lived  apart  from  him. 
Browa,  14  A.  26,  79  S.  E.  1133. 

Jfiuar,  conviction  of,  unwarranted, 
where  there  was  no  evidence  that  her 
parents  were  unable  to  support  her. 
Bnww^  119/72,  45  S.  E.  963;  Collir», 
12S/16,  53  S.  E.  809. 

Doubtful  whether  minor*  are  subject 
to  prosecution.  Teasler,  109/282,  34 
S.  E.  577.  Vagraocy  law  not  anilied  to 
•  minor,  especially  one  who  is,  being 
supported  by  parent  able  and  willlne. 
Hendarion,  112/19,  37  S.  E.  98.  No 
l^al  conviction  of  minor,  without  proof 
of  inability  of  parents  to  support  him, 
and  that  be  was  not  attending  school. 
Rogmn,  4  A.  392.  61  S.  E.  496.  No 
l^;al  conviction  of  minor  over  sixteen 
years,  whose  father  is  able  to  support 
her.  Turner,  2  A.  386,  68  S.  E.  492. 
Child  of  leas  than  sixteen  years  not 
subject  to  conviction  of  vagrancy,  ' 
der  act  of  1906.  JohnaoD,  124/421,  52 
S.  E.  737, 

Negative  testimony  of  vagrancy, 
overcome  by  positive  testimony  of  inno- 
cence of  the  charge.     Jacobi,  1  A.  619, 

67  S.  E.  1063.  Conviction  set  aside, 
where  based  on  testimony  that  at  times 
the  accused  was  seen  not  to  work;  there 
being  nnimpeaehed  testimony  that  he 
worked.    MUUr,  4  A.  392,  61  S.  E.  494. 

Not  shown  by  fact  that  one  is  black, 
ragged,  without  money,  and  has  not 
worked  for  four  days-  Gainar,  2  A.  126, 

68  S.  E.  296. 

Sentence  without  affording  opportun- 
ity to  give  bond  for  future  good  con- 
duct, not  entitle  accused  to  discharge  on 
habeas  corpus;  he  should  be  held  in  cus- 
tody to  await  proper  sentence.  Colvman, 
119/307,  46  S.  E.  461. 

Verdict  of  vagrancy  construed.  Mor- 
ion, 118/786,  45  S.  E.  616. 
Wagar,  facts  constituting.  Da  Florin,  121 
/694,  49  S.  E.  699,  104  Am.  St.  R.  177. 


Woapon,  carrying  to  place  of  public  wor- 
ship; law  not  violated  by  one  hav- 
ing at  such  place  a  weapon  he  did  not 
carry  to  it.  Place  included  a  spring 
near  the  church  here.  Cnlbenon,  119  / 
806,  807,  49  S.  E.  176;  Mode»tle,  118/ 
682,  41  S-  E.'b92. 

Carrying  to  public  gathering;  law 
violated  where  one  carried  into  the 
assemblage  a  weapon  from  a  house  near 
by,  at  which  he  had  deposited  it  in 
order  to  have  it  at  hand  when  the 
gathering  should  occur.  Wynaa,  123/ 
566,  61  S.  £.  636.  Assemblage  of  400 
at  barbecue  on  public  holiday  is  a  public 
gathering,     lb. 

Carrying  to  public  gathering;  mean- 
ing of  "public  gathering,"  Culberaon, 
119/805,  808,  47  S.  E.  175. 

Character  of,  as  affecting  question  as 
to  Intent;  cases  distinguished,  in  dis- 
cussing homicide  with  hoe.  Cok,  21  A. 
241,  94  S.  E.  47. 

Character  of,  as  deadly,  not  conclu- 
«vely  shown.  A  piece  of  wood  was 
suddenly  seized,  and  a  blow  from  it 
caused  death.  Taylor,  108  384,  34  S. 
E,  2. 

Character  of,  sufficiently  shown  by 
wound  and  other  facts.  Bakar,  121/601, 
49  S.  E.  754. 

Deadly,  ax  or  pine-tree  hack  is,  when 
used  to  strike  person  on  head.  Cnllini, 
147/17,  95  S.  E.  676.  Raad,  148/18,  95 
^.  E.   592. 

Deadly,  brass  knucks  not  shown  as; 
not  so  held  as  matter  of  law.  Tanner, 
145/72,  88  S.  E.  664. . 

Deadly,  brick  or  rock  thrown  not  to 
be  assumed  as,  in  charging  jury.  Hunt- 
er, 147/823,  96  S.  E.  668. 

Deadly  character  of,  evidence  insuffi- 
cient. Mathawi,  104/497,  30  S.  E. 
727;  Mariwathar,  104/500,  30  S.  E. 
806. 

Deadly,  defined  in  charge  of  court. 
Clark,  7  A.  609,  67  S.  E.  697. 

Deadly;  issue  as  to  rock  in  hands  of 
accused.    Boone,  148/37,  88  S.  E.  668. 

Deadly;  knife  not  necessarily  such. 
Burnt,  2  A.  419,  58  S-  E.  546. 
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Deadly,  rock  as;  evidence  unsatisfac- 
tory.   Jordan,  124/780,  53  S.  E.  331. 

Intent  to  kill  may  be  presumed  from 
stabbing  in  back  with  pocket-knife. 
Lott,  IS  A.  748,  90  S.  E.  727.  Homi- 
cide by  striking  with  stick.  Craara,  18 
A.  678,  90  S.  E.  284.    ' 

Intent  to  kill  not  presumed  from  use 
of,  where  death  did  not  ensue.  Moora, 
11  A.  259,  74  S.  E.  1102. 

Judge's  remark  in  presence  of  jury 
that  "ft  rifle  is  a  shotgun,"  not  cause 
new  trial.  Burnay,  22  A.  622,  97  S.  E. 
86. 

Likely  to  produce  death  chained, 
must  be  proved.  Hiw  shown.  Paichal, 
125/279,  64  S.  E.  127;  Prater,  16  A. 
296,  86  S.  E.  204. 

Manner  in  which  used  may  show  in- 
tent to  kill.  NeUoD,  4  A.  223,  60  S.  E. 
1072.  Deadly  character  of,  inferred 
.  from  nature  and  effect  of  wound.  lb.; 
Morrill,  19  A.  616.  91  S.  E.  885.  Not 
deadly,  error  in  charge  as  to  effect  of 
using.     Creu,  126/564,  56  S.  E.  491. 

Pistol  presumed  deadly.    Tyre,  li: 
226,  37  S.  E.  374. 

Placing  hand  on  pocket  as  if  about  to 
draw,  may  be  construed  aa  menace. 
Spanca,  7  A.  833.  68  S-  E.  443.  See 
RoHi,  7  A.  734,  68  S.  E.  66. 

Presumption  as  to  intent  to  kill,  from 
weapon  used.  Co>lny,  21  A.  135,  94  S. 
£.  261;  McLaod,  128/17.  57  S.  E.  83; 
Flannisan,  135/221, '69,  69  S.  E.  171; 
Dalk,  135/313,  69  S.  E.  541,  22 
Ann.  Cas.  106;  Harriaon  20  A.  159, 
92  S.  E.  970.  Intimation  in  charge  of 
court  as  to  manner  of  use  of  weapon, 
ground  for  new  trial,    lb.  169. 

Proof  sufficient  of  assault  with  rock 
aa.  Little,  3  A.  442,  60  S.  E.  113.  Habit 
of  carrying,  when  relevant  as  evidence. 
Wait*,  3  A.  606,  60  S.  E.  287. 

Prohibition  and  regulation  of  carry- 
ing weapons.  Strickland,  137/1,  12,  72 
S.  E.  260,  36  h.  R.  A.  (N.  S.)  116, 
Ann.  Cas.  1913B,  323. 

Thick  beer-bottle  not  held  deadly,  as 
matter  of  law.  Farmer.  112/80,  37  S- 
E.  120. 


To  convict  of  assault  with  intent  to 
murder,  it  must  appear  that  tiie  weapon 
used  was  one  likely  to  produce  death; 
court  should  so  instruct  jury;  but  new 
trial  not  required,  becadse  of  failure  to 
do  so  here.    Maixitt,  19  A.  91  S.  E.  88B. 

Whether  stick  exhibited  to  jury  wis 
deadly,  was  for  them  to  determine,  not 
for  non-experts.  McDaffie,  121/581,  49 
S.  E.  708;  Morap,  120/846,  48  S.  E. 
324. 
See  catchwords  "Concealed,"  "Pistol." 
Wifa-b««tint,  charge  as  to,  on  trial  of  hns- 
band  for  slaying  her,  held  not  error. 
Luby,   102/638,   29  S.  E.   494. 

Conviction  warranted.  SUda,  10  A. 
802,  74  S.  E.  92;  Bradford,  17  A.  315, 
86  S.  E.  734. 

Evidence  warranting  conviction;  ad- 
missibility of  evidence  as  to  statements 
of  wife.  Joiner,  119/315,  46  S.  E. 
412. 

Husband  may  forcibly  repel  assanlt 
by  wife,  but  is  never  justified  in  strik- 
ing her  by  way  of  chastisement  or  in 
resentment  of  past  injury.  Lbwmd, 
116/578,  41  S.  E.  993. 

Proof  not  conflned  to  a  single  trans- 
action, under  indictment  here.  Tol- 
beH,  16  A.  311,  85  S.  E.  267. 
Women  dependent  solely  on  immoral  prac- 
tices for  support  are,  in  law,  "without 
means  of  support."  Smilb,  22  A.  45,  95 
S.  E.  470. 
Word*.  Meaning  of  "tending  to  cause  a 
breach  of  the  peace;"  word  may  have 
this  tendency  though  the  person  to 
whom  addressed  may  not  be  able  to 
resent  them  at  the  time  of  their  use- 
Elmore,  15  A.  461,  83  S.  E.  799. 

"Liar,"  when  calculated  to  provoke 
breach  of  peace.  Bedforil,  5  A.  462,  63 
S-  E.  516;  Rnm*ey,  5  A.  803,  63  S.  E. 
921. 

Whether  profane  or  vulgar,  a  ques- 
tion for  the  court.    Lamb,  121/345,  49 
S.  E.  276. 
"Wound,"  meaning  of.     Cailin,  18  A.  9, 
89  S.  E.  345. 

Nature  of,  aa  evidence  of  intent  to 
kill.     Nalion,  4  A.  223,  60  S.  E.   1072. 
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8.     PUNISHMENT— SENTENCE. 

Altar nativa  lonleace,  not  void  because  one 
of  the  penalties  is  unauthorized.  One 
who  voluntary  complies  with  the  part 
which  is  legal  can  not  have  the  judg- 
ment of  conviction  reviewed.  Brown, 
123/497,  51  S.  E.  507. 

When  illegal.  WalUce,  126/750,  55 
S.  E.  1042. 

Fine,  or,  in  default  thereof,  imprison- 
ment.    Hardy,  128/27,  57  S.  E.  99. 

Sentence  by  municipal  court,  to  pay 
fine,  and  in  default  of  payment  to  work 
on  streets,  is  not  an  alternative  sen- 
tence. Express  legislation  necessary  to 
authorise  enforcement  of  fine  in  this 
way.  WmUm.,  121/665,  49  S.  E.  732. 
When  such  sentence  legal.  Leonard, 
126/63,  54  S.  E.  963.  To  labor  on 
streets,  with  alternative  of  discharge  on 
payment  of  fine,  legal.  Sbular,  126/73, 
54  S.  E.  965- 
Amandment  or  change  of  sentence,  when 
allowed,  and  when  not.  Rutland,  14  A. 
746,  82  S.  E.  293. 

Of    sentence,    directed    by   Supreme 

Cowrt.  Screen,   107/718,  33  S.  E.  393. 

Of  sentence  imposing  fine,  by  adding 

alternative    of   a    term   on    the    public 

works.  LewU.  117/798,  45  S.  E.  68. 

Not  allowable,  when.  Malhew*,  16  A. 
208.  84  S.  E.  980. 

Not  error.  Harrit,  18  A.  502.  89  S. 
E.   589. 

To  cure  alleged  uncertainty  of  sen- 
tence, allowed.  Clark,  10  A.  467,  73 
S.  E.  687. 

Of  record  so  as  to  conform  to  oral 
sentence.  Tylar,  12B/4S.  53  S.  E.  818- 
Arreit  and  enforcement  of  sentence,  law- 
ful, where  sentence  not  enforced  for 
several  months.  Sliort,  138/834,  76  S. 
E,  359. 

Assignment  of  error  as  to   punish- 
ment,  insufficient.     Sable,  22  A.   768, 
97  S.  E.  271. 
Attampt  to  commit  crime,  punishment  for. 
AUobrook,  126/100,  54  S.  E.  805. 

To  commit  misdemeanor,  punishment 
of,  like  the  misdemeanor  itself.  Browa- 
low,  112/405,  37  S.  E.  733. 


Accused  not  harmed  by  charge  of 
court  not  referring  to  punishment  for, 
when.  Cater,  22  A.  264,  95  S.  E.  877. 
till  of  axceptiont  need  not  show  sentence. 
Turner,  18  A.  663,  90  S.  E.  226. 

Sentence  need  not  be  referred  to  in. 
SlarliiiB,  5  A.  172,  62  S.  E.  993. 

Sentence  complied  vrith,  exceptions 
not  considered.  Johntoa,  13  A.  618,  79 
S.  E.  688. 

Sentence  complied  with,  ground  for 
dismissing  writ  of  error;  procuring  dis- 
missal on  this  ground  estops  from  en- 
forcing sentence.  Canady,  S  A.  364,  63 
S.  E.  142. 
Bond  held  to  be  for  appearance  only,  and 
not  to  require  prisoner  to  abide  sen- 
tence. City  of  Atlanta,  8  A.  213,  68 
S.  E.  847. 
Capital  -  felony,  where  punishment  less 
than  death.  C«ar,  127/710,  67  S.  E. 
66. 
Certiorari  and  vmt  of  error,  sentence 
affirmed  on,  binds,  though  affirmance 
resulted  from  dismissal.  Brady,  101/ 
190,  28  S.  B.  679. 

Punishment  changed   on,  from  that 
imposed  by  police  court.    Jobnton,  6  A. 
779,  65  S-  E.  810. 
Changinf  or  vacating  sentence.  Griffin,  12 
A.  618,  77  S.  E.  1080. 

Change  of  sentence  announced  before 
signing  judgment  and  after  hearing 
evidence  of  bad  character  of  accused, 
no  ground  for  reversal.  Action  in  so 
hearing  evidence,  not  reviewable. 
Stoker,  23  A.12,  97  S.  E.  273. 

Order  to  change  or  modify  sentence, 
after  term  of  court  ended,  void  for  want 
of  jurisdiction.  Porter,  148/261,  96  S. 
E.  426;  Shaw,  148/589,  97  S.  E.  620. 
Cbarse  as  to  punishment.  Battle,  105/ 
7.04,  32  S.  E.  160;  Taylor,  105/781,  31 
S.  E.  764. 

That  jury  had  "no  pardoning  power" 
on  account  of  the  confinement  which  the 
defendant  had  suffered,  not  error.  Gosa, 
14  A.  402,  81  S.  E.  247. 

As  to  effect  of  verdict  recommend- 
ing  that  a  misdemeanor  punishment  be 
imposed,  considered.  Winder,  18  A. 
67,  88  S-  E.  1003. 
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Accused  not  hanned  by  judee's 
omisBion  of,  as  to  reduction  of  punish- 
ment, which  was  reduced  by  the  verdict. 
C*tar,  2Z  A.  266,  266,  95  S.  E.  877. 

As  to  discretion  of  court  in  regard  to 
punishment,  error  but  not  cauie  for 
new  trial.  CnBninfham,  103/239,  2ft 
S.  E,  926. 

As  to  discretion  of  court  in  Tegard  to 
punishment,  when  error.  EekoU,  109/ 
608,  34  S.  E.  1038. 

Correct  charge  to  jury  as  to  punish- 
ment for  seduction.  Wo*ten,  23  A.  768, 
99  S.  E.  816. 

Omission  to  charge  jury  as  to  penal- 
ty for  assault  with  intent  to  murder, 
no  error,  in  absence  of  request.  Caaon, 
23  A.  640,  99  S.  E.  61. 

ColUier>l  attack  on  sentence,  when  not 
allowed.  Mayor  «tc.  of  Brunswick,  14 
A.  316,  80  S.  E.  730. 

Caiticni  T«rdict,  with  recommendation  as 
to  punishment,  effect  of.  Spur,  17  A. 
540,  87  S.  E.  826. 

Constltuttonal  limitation  of.  Pearaon, 
124/701,  E2  S.  E.  761. 

Contempt,  defendant  need  not  be  present 
at  rendition  of  judgment  imposing  pun- 
ishment for;  such  a  proceeding  is  mere- 
ly quasi-criminal.  Drane,  18  A.  282,  89 
S.  E.  304. 

Fine,  with  altemative  of  10  days  im- 
prisonment, for  alleged  contempt  of 
court,  abuse  of  discretion.  In  re  Harta- 
field,  13  A.  461,  79  S.  E.  226. 

ConTict,  power  to  compel  to  work  or  main- 
tain discipline.  Weatbrook,  133/57S,  66 
S.  E.  78S,  18  Ann.  Gas.  295i  Loeb,  133/ 
796,  S.  E.  101,  18  Ann.  Gas.  876. 

Conviction  does  not  necessarily  include 
sentence.  Cantrell,  141/98,  104,  80  S- 
E.  649. 

Coiti,  sentence  can  not  lawfully  include 
judgment  tor,  without  statutory  author- 
ity.    Leonnrd,  126/63,  54  S.  E.  963. 

Count*,  verdict  of  guilty  on  a  number  of, 
authorizes  sentence  not  exceeding  that 
which  may  legally  be  imposed  on  any 
single  count,  if  any  count  is  good. 
Brannon,  21  A.  328,  94  S.  E.  269. 

Sentence  where  general  verdict  is 
rendered  on  indictment  containing  dif- 
ferent counts.  Morie,  10  A.  66,  72  S. 
E.   534. 


County  of  the  crime,  sentence  imposed 
outaide  of,  void,  though  with  consent  of 
defendant.  Barra,  22  A.  642,  B7  S.  £- 
86. 

Cruel  and  unuanal  puniahmanta;  question 
not  properly  raised.  Har4UoB,  23  A 
605,  98  S.  E.  392. 

Cumulative  sentences,  practice  as  to- 
Tooke,  4  A.  604,  61  S.  E.  917. 

Unauthorized  by  city  ordinance  here; 
direction  by  reviewing  court  as  to  re- 
forming sentence.  Caaaidy,  8  A.  166, 
68  S.  B.  862. 

For  different  misdemeanors  charged 
in  one  indictment.  BUbop,  21  A.  236, 
^4  S.  B.  49. 

Direction  to  remold  sentence.  Kent,  18 
A.  32,  88  S.  E-  913;  Eliio,  21  A.  501, 
94  S.  E.  627. 

Discretion  of  court  as  to  punishment,  not 
controlled,  where  statutory  limit  not  ex- 
ceeded. Coppat*,  4  A.  696,  62  S.  E. 
113. 

In  disregarding  jury's  recommenda- 
tion that  one  charged  with  felony  be 
punished  for  misdemeanor,  not  review- 
able. Dunham,  8  A.  668,  70  S.  E-  111. 
See  BragK,  ISA.  368,  83  S.  E.  274. 

Of  jury  as  to  recommendation  in  cap- 
ital case;  failure  to  make,  not  ground 
for  new  trial.  Brown,  105/640,  31  5. 
E.  667. 

EnfoTcament  of  sentence,  on  bench  war- 
rant or  order  of  court.  .Porter,  148/ 
261,  96  S.  E.  426. 

Estoppel  of  State  to  enforce  sentence,  af- 
ter procuring  dismissal  of  writ  of  error, 
by  statement  that  tiie  sentence  waa  sat- 
isfied.    Canady,  5  A.  366,  63  S.  E.  142- 

Evidence  to  affect  jury's  action  as  to  pnn- 
ishment,  rejected.  Perry,  110/234,  36 
S.  E,  781. 

Hearing  of,  to  determine  as  to  char- 
acter of  punishment  of  person  convict- 
ed, can  not  be  matter  for  review.  Elsie, 
21  A.  601,  94  S.  E.  627. 

Exceiaive  punishment,  no  ground  for  new 
trial.  Rnmaey,  2  A.  620,  68  S.  E.  1066; 
Cole,  2  A.  738,  69  S.  B.  24;  Tiploa, 
119/304,  46  S.  E.  436;  McCoilam.  119/ 
308,  46  S.  E.  413,  100  Am.  St.  R-  171; 
WbittisBlDa,  121/196,  48  S.  E.  948; 
Bradley,  121/201,  48  S.  E.  981;  HiU, 
122/166,  50  S.  E.  67.  Mixon,  123/5S1, 
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51  S.  E.  680,  107  Am.  St.  R.  149; 
Truitt,  124/657,  62  S.  E.  890;  Howell, 
124/698,  62  S.  E.  648,  649;  Ma7>M, 
124/789,  53  S.  E.  321;  Gathri*,  125/ 
291,  54  8.  E.  180;  FM>ra,  125/739,  740; 
64  S.  E.  661,  667.  S.  A.  L.  Rj.,  23  A. 
74,  07  S.  E.  649;  McC>ll,  23  A.  770,  99 
S.  E.  471.  For  direct  exception,  not 
ITTOund  for  new  trial.  Ballinger,  116/ 
646,  42  S.  E.  747;  Bnrtamy,  114/862, 
40  S.  B.  991. 

Pnnishment  in  misdeineanor  case  was 
not.    HaiTu,  IS  A.  602,  89  S.  E.  689. 

Poniahment  not  excessive,  for  viola- 
tion of  city  ordinance,  where  within 
limit  prescribed.  Backni,  7  A.  397,  66 
S.  E.  1030. 

On  certiorari  to  review  judgment 
overruling  motion  for  new  trial,  ground 
as  to  excesaiveneis  of  sentence  impoe- 
ed  not  considered.  Sable,  22  A.  768, 
97  S.  E.  271. 

Sentence  for  violation  of  local  op- 
tion law,  not  excessive.  Woodard,  103/ 
496,  30  S.  E.  622. 

Sentence  not  excessive,  and  not  re- 
viewable, unless  it  exceed  the  statutory 
limit.  Ree»,  3  A.  610,  60  S.  E.  284; 
Tarlor,  8  A.  242,  68  S.  E.  945;  Brawn, 
8  A.  691,  70  S.  E.  40.  McCallousb,  11 
A.  612,  76  S.  E.  393;  Rogn;  11  A.  814, 
76  S.  E.  366;  Beddinffiald,  13  A.  623, 
79  S.  E.  681;  Mrrick,  13  A.  626,  79  S. 
E.  680;  Harper,  14  A.  603,  81  S.  E. 
817;  Har>,  14  A.  604,  61  S.  E.  914; 
Prater,  16  A.  297.  85  S.  E.  261;  Grigf*, 
17  A.  301,  86  S.  E.  726;  WUkinion,  18 
330  89  S.  E.  460;  Watdon,  21  A.  332, 
94  S.  E.  326;  SabU,  22  A.  768,  97  S- 
E.  271;  Wallaca,  110/284,  34  S.  E.  852; 
Fin.,  121/567,  49  S.  E.  793,  67  L.  R. 
A.  803,  104  Am.  St.  R.  167;  Godwin, 
123/669,  51  S.  E.  698;  I.oab,  133/796, 
67  S.  E.  101,  IS  Ann.  Cas.  376. 
Pdoaiai  reduced;  stabbing,  larceny  from 
the  person,  and  larceny  from  the  house. 
Clarlc  136/813,  72  S.  E.  254. 

Reduced  to  misdemeanors  by  act  of 
1866.    Tanner,  108/245,  33  S.  E.  884. 

Offense  remains  though  punishment 
reduced.  WillUm.,  127/23,  55  S.  E. 
917. 


Punishable  as  misdemeanor,  on  rec- 
ommendation and  approval.  Violation 
of  liquor  law.  Martin,  I4S/406,  96 
S.  E.  882. 

Sentence  for  misdemeanor  on  convic- 
tion of  felony.  WalU,  116/88,  42  S. 
E.  390. 
Fine,  defendant  entitled  to  reasonable, 
time  to  pay,  under  alternative  sentence; 
tender  to  sheriff,  sufficient,  though  pris- 
oner was  in  chain-gang.  Abram,  10  A. 
137,  72  S.  E.  932. 

Effect  of  pardon  after  payment  of. 
McDonald,  129/246,  68  S.  E.  860,  12 
Ann.  Cas.  TDl. 

Non-payment  of,  as  ground  for  re- 
arrest. Waidan,  16  A.  408,  86  S.  B- 
462. 

Not  excessive.  Woodard,  103/496, 
30  S.  B.  522. 

Not  recoverable  on  mere  appearance 
bond.  Ciij  of  Atlanta,  8  A.  213,  68  S. 
E.  847. 

Paid  by  one  convicted  under  void  in- 
dictment, not  recoverable  by  rule 
against  sheriff.  McDonald,  129/242, 
68  S.  E,  860,  12  Ann.  Cas.  701.  Judg- 
ment of  conviction  erroneous,  not  void 
where  court  had  jurisdiction.  Fine  mo- 
ney not  recovered.  Hollaman,  3  A.  69  S. 
£.  828. 

Paid,  convict  not  interested  in.  Tklg- 
pen,  138/606,  76  S.  E.  643. 

Sheriff  diachargring  prisoner  on  prom- 
ise of  another  to  pay,  became  liable  for 
the  amount;  defendant  not  subject  to 
rearrest  on  failure  to  pay.  Howard,  12 
A.  363,  77  S.  E.  191. 

Paid,  not  under  duress;  ground  for 
dismissing  writ  of  error.  Kllcbeni,  4  A. 
440,  61  S.  E.  736. 

Paid  to  avoid  alternative  sentence  of 
imprisonment;  ground  for  dismissing 
writ  of  error.  In  re  Hartifiald,  13  A. 
4B1,  79S.  E.  226. 

Sentence,  change  of,  by  omitting  al- 
ternative of  fine,  before  signing  the 
judgment.  Stoker,  23  A.  12,  97  S.  E- 
273. 

Sentence  in  different  cases  construej 
and  distinguished,  regarding  fine  and 
imprisonment.  Daniel,  137/827,  74  S. 
E.  260. 
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Within  statutory  limit  ia  in  discretion 
of  judge,  and  not  reviewable,  Tipton, 
119/304,  46  S.  E.  436;  McConum,  119/ 
308,  46  S.  E.  413,  100  Am.  St.  R.  171. 

Fornication,  sentence  for,  not  to  be  exe- 
cuted where  convict  maiTies  the  woman. 
Cox,  133/682,  66  S.  E.  799. 

I'rnud  by  procuring  value  to'  serve  and  re- 
fusing service,  punishment  of.  Wilaon, 
138/489,  75  S.  E.  619. 

General  and  local  laws,  coexisting,  punish- 
ment different  under.  Blake,  llS/333, 
45  S.  E.  249. 

Hard  labor  ia  not  necessarily  required 
where  law  prescribes  work  in  chain- 
gang;  and  sentence  can  not  require. 
Screen,  107/715,  33  S.  E.  393. 

In  chain-gang  in  misdemeanor  case, 
sentence  to,  not  proper;  court  directed 
to  remold  sentence.  Kent,  18  A.  32,  88 
S.  E.  913. 

Heavier  sentence  than  others  received  at 
same  term,  no  ground  for  new  trial. 
Seat*,  122/173,  50  S.  E.  65. 

Homicide.  Discretion  of  jury  to  recom- 
mend life  imprisonment,  not  limited  or 
circumscribed.  Lucu,  146/315,  324, 
91  S.  E.  72. 

Illegal  lentence,  no  ground  for  motion  for 
new  trial.  Eliie,  21  A.  501,  94  S.  E. 
627;  McLeod,  22  A.  241,  95  S.  E.  934; 
Martin,  15  A.  496,  83  S.  E.  872. 

Matter  for  direct  exception;  not 
ground  for  new  trial,  Burgamy,  114/ 
852,  40  S.  E.  991. 

No  ground  for  absolute  discharge. 
when  legal  can  be  imposed.  Peanon, 
124/714,  52  S.  E.  751,  4  Ann.  Cas.  501. 
Because  in  part  dependent  on  future 
conduct.  Wallace,  126/750,  55  S.  E. 
1042.  See  Gordon,  126/760,  55  S.  E. 
489. 

Sentence  not  rendered  illegal  by  mis- 
conduct of  persons  in  charge  of  con- 
victs. Lo«b,  133/796,  67  S  E.  101,  18 
Ann.  Caa.  376. 

Itnpriaonment  before  reception  of  re- 
mitter, when  legal.  Witgin*,  112/745, 
38  S.  E.  86. 

In  jail  of  county  other  than  that  in 
which  crime  committed ;  liability  for  ex- 
penses of  prisoner.  Talbot  County, 
llS/766,  42  S.  E.  72. 


Lawful  aa  to  convict  sentenced  to 
public  work.  Brady,  101/190,  28  S. 
E.  679. 

Of  city  offender  in  county  jail,  not 
unlawful,  Brady,  101/190,  28  S.  E. 
670. 

Of  one  convicted  under  void  indict- 
ment; remedies;  liability  of  officer  hold- 
ing him  in  custody.  McDonald,  129/ 
243,  58  S.  E.  860,  12  Ann.  Caa.  701. 

Presumption  as  to  legality  of.  WiUi- 
ford,  121/179,  48  S.  E.  962. 

Unlawful,  in  chain-gang  controlled 
and  managed  by  private  persons  who 
pay  the  guards  appointed  by  the  county 
authorities.  Daniel,  114/533,  40  S.  E. 
805. 

Without  opportunity  to  pay  fine, 
when  illegal.  Calhoun,  106/336,  32  S. 
E.  86,  43  L.  R.  A.  30,  71  Am.  St.  R. 
254. 

In  jail  twelve  months,  and  durine 
said  imprisonment  to  work  at  hard 
labor  on  chain.gang,  is  illegal  sentence. 
Screen,  107/718,  33  S.  E.  393. 
Indiciment,  sentence  limited  by  allega- 
tions of.  Newman,  101/534,  28  S.  E. 
1005.  Only  one  punishment  to  be  im- 
posed under  indictment  charging  viola- 
tion of  statute  in  several  ways.  Hall,  8 
A.  748,  70  S.  E.  211. 
InianitT,  sentence  not  performed  because 
of,  enforced  after  dischat^e  of  accused 
from  sanitarium.  Talley,  141/110,  80 
S.  E.  556. 
Judge,  remarks  by,  when  imposing  sen- 
tence, not  reviewable.  Ca»on,  16  A- 
821,  86  S.  E.  644. 

Oral  statements  of,  in  passing  sen- 
tence are  no  part  of  the  judgment, 
whether  made  before  or  after  signing 
it.     Matbewi,  16  A.  208,  84  S.  E.  980. 

Testimony  of,  aa  to  what  he  meant 
by  sentence,  irrelevant,  when.  Abraham, 
10  A.  139,  141,  72  S.  E.  932. 

Condemnatory  language  of,  when  im- 
posing sentence,  does  not  disqualify 
from  passing  on  moUon  for  new  trial. 
Harriton,  20  A.  167,  92  S.  E.  970. 
Larceny  punishable  by  deprivation  of 
right  to  vote,  etc.,  even  where  statute 
does  not  provide  for  imprisonment  or 
fine.     Jenkin.,  14  A.  279,  80  S.  E.  688. 
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Section  176  of  Penal  Code  creates  a 
criine,  but  does  not  prescribe  punish- 
ment. J«akiB*,  14  A.  276,  80  S.  E. 
688. 

One  indicted  under  i  175  of  Penal 
Code  cannot  object  to  'imposition  of 
sentence,  on  ground  that  section  pro- 
vides no  punishment.  Proper  mode  of 
raising  objection.  Jenkini,  13  A.  695,  79 
S.  E.  861.  Larceny  from  house,  de- 
fined in  section  175  of  Penal  Code  is 
punishable  under  sections  177,  178, 
179.  Jonu,  19  A.  67,  90  S.  E.  981. 

Local  prohibitory  law,  penalty  not 
prescribed  in  supplied  by  Penal  Code. 
Barker,  118/35,  44  S.  E.  874. 

Long  Jalajr  between  verdict  and  sentence, 
defendant  not  entitled  to  complain  of, 
where  caused  by  his  taking  the  case  to 
Supreme  Court.  Danej,  17  A.  280,  86 
S,  E.  781. 

Malpractice,  sentence  imposing  penalty  of 
removal  from  office  on  conviction  of, 
not  in  conflict  with  provisions  of  con- 
stitntion  as  to  impeachment.  Kent,  18 
A  32,  88  S.  E.  913. 

Marriage  of  the  guilty  parties  after  forni- 
cation will  prevent  execution  of  sen- 
tence.    Cox,  133/682,  66  S.  E.  799. 

Heanins  of  "pronounce"  sentence.  San- 
dor^  18  A.  787,  90  S.  E.  728. 

Minor,  BeTitence  of,  to  reformatory  for 
rest  «f  minority  unlesa  sooner  discharg- 
ed or  paroled,  lawful.  Validity  of  law. 
Taylor,  139/579,   77  S.   E.   373. 

Plea  of  guilty  by,  as  basis  for  sen- 
tence.   Taylor,  139/679,  77  S.  E.  373. 

Misdemeanor,  simply,  finding  of,  when  no 
basis  for  judgment.  Wall*.  116/87, 
42  S.  E.  390;  Saitk,  117/16,  43  S.  E. 
440. 

Form  of  sentence  in  cases  of,  what 
improper.  Scraan,  107/716,  33  S.  E. 
393. 

Code  provision  for  punishment  of 
fraudulent  conversion  as,  where  amount 
converted  does  not  exceed  $60,  not  ap- 
plicable where  the  money  is  delivered 
in  installments  as  parts  of  a  larger  sum 
under  a  single  agreement,  and  more 
than  ISO  is  converted.  McCoy,  19  A. 
32,  90  S.  E.  737. 


Punishment  for,  last  expression  of 
General  Assembly,  as  shown  by  tax  act 
governs.  Burgamy,  114/852,  40  S.  E. 
991. 

Punishment  for,  constitutionality  of 
code  section  as  to.  McFarUnil,  115/ 
567,  41  S.  E.  1000. 

Punishment  definitely  prescribed  by 
statute  as  to  misdemeanors,  of  pros- 
pective force.  Anderaon,  2  A.  I,  58  S. 
E.  401. 
Motion  to  set  aside  sentence,  for  reason 
dehors  record,  not  treated  like  motion 
in  arrest  of  judgment.  Earneit.  148/ 
632,  97  S.  E.  672.  . 
Municipal  police  court,  sentence  of,  au- 
thorized by  ordinance  under  charter. 
Cheater,  13S/423,  69  S.  E.  549. 

Sentence  of  police  court  not  void  for 
uncertainty  because  not  dated  and  place 
of  punishment  (hard  labor)  not  stated- 
Clark,  10  A.  467,  73  S.  E.  687. 

Sentence  in  muncipal  court,  not  too 
indefinite  for  enforcement  ("90  days 
on  the  street,  or  $160") ;  Maddox,  18 
A.  614,  89  S.  E.  1090. 

"Confinement  on  streets,"  means  to 
labor  on  streets.  Shuler,  126/73,  54  S. 
E.  965. 

Sentence  to  work  in  chain-gang,  not 
authorized  by  act  empowering  city  to 
punish  by  fine  and  imprisonment.  Little* 
John,  123/427,  61   S.  E.  390. 

Sentence  of,  unlawful  in  the  first  in- 
stance, binding  if  afllrmed  on  certiorari 
or  writ  of  error.  Brady,  101/190,  28 
S.  E.  670. 

Want  of  power  in  police  court  to  im- 
pose punishment  for  assault  and  bat- 
tery, when  not  questioned  by  habeas 
corpus.     Hicki,  144/403,  87  S.  E.  415. 

Ordinance,  punishment  for  violating. 
by  requirement  to  labor,  without  alter- 
native of  fine.  Jonei,  141/646,  SI  S. 
E.  885. 

Ordinances  as  to  punishment,  con- 
strued.    Lyona,  12S/231,  54  S.  E.  183. 

Punishment  inflicted  by  fine  and 
labor  under  ordinance,  not  unconstitu- 
Uonal.    Loeb,  7  A.  624,  67  S.  B.  636. 

Ordinance  in  conflict  with  charter  as 
as  to  punishment.  Reddick,  14  A,  461, 
81    S.    E.    384.      Power   of    municipal 
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coort  to  require  labor  on  public  works, 
without  altematiTe  of  fine.  Jose*,  14 
A.  640,  81  S.  E.  586. 

Pumahment  by  city,  not  for  failing 
to  pay  license,  but  for  doing  business 
without  first  obtaining  license.  John*aa, 
114/426,  40  S.  E.  322. 

Power  of  municipal  corporation  as 
to  punishment  under  "blind-tiger  ordi- 
nance." Cawidr,  8  A.  166,  68  S.  E.  862. 

Punuhment  by  both  fine  and  im- 
prisonment, by  city  ordinance,  when  il- 
legal. Papworlh,  106/378,  32  S.  E. 
363. 
Murder,  punishment  for,  power  of  jury 
as  to.  CobeK,  116/673,  42  S.  E.  781; 
Tkomu,    129/420,  424,   69  S.  E.   24^ 

Death  the  rule,  life  imprisonment 
the  exception.  Perry,  102/380,  30  S. 
E,  903. 

Discretion  of  jury  as  to;  and  duty 
of  judge.  BurUy,  130/348,  60  S.  E. 
1006. 
New  trial,  sentence  imposed  not  subject 
of  ground  for.  Daniel.  118/16,  43  S. 
E.  861;  Chapman,  118/68,  44  S.  E. 
814;  McL«od,  22  A.  241,  96  S.  E.  934; 
Sable,  22  A.  770,  97  S.  E.  271 ;  Beau- 
drol,  126/679,  66  S.  E.  692. 
Oral  announcement  of  sentence,  whether 
judgment.  Rntlaod,  14  A.  750,  82  S. 
E.  293;  Griffin,  12  A.  61S,  77  S.  E. 
1080.  Sentence  orally  announced  was 
"pronounced,"  within  meaning  of  stat- 
ute as  to  time  for  withdrawal  of  plea 
of  guilty.  Griffin.  12  A.  S18,  77  S. 
E.  1080. 
Order  to  enforce  sentence  without  rule  to 
show  cause,  when  legal.  Neal,  104/ 
509,  30  S.  E.  868,  42  L.  K.  A.  190,  69 
Am.   St.  R.   175. 

Directing  enforcement  of  sentence; 
objections  too  late,  when.  Raate, 
14  A.  26,  80  S.  E.  36. 
Pica  of  guilty  could  not  be  withdrawn  as 
a  matter  of  right  after  sentence  had 
been  orally  pronounced.  Sandari,  18  A. 
786,  90  S.  E,  728. 

Withdrawal  of  plea  of  guilty  after 
sentence,  discretion  as  to  allowing;  er- 
ror in  not  allowing  in  view  of  facts. 
Griffith,  12  A.  616,  77  S.  E.  1080. 


power  of  Ane  or  imprisonment;  and  pow^ 
er  to  coerce  payment  of  former  by  tat- 
ter. PInnkMt,  136/72,  84,  70  S.  B. 
781,  85  L.  R.  A.  {N.  S.)  58S,  Ann.  Cm. 
1912B,  1269. 

Conferred  as  to  sentence,  when  no- 
violation  of  constitution.  Lo«b,  133/ 
76,  67  S.  E.  101,  18  Ann.  Cas.  376. 

Of  municipal  court  to  require  labor 
on  public  works  without  alternative  of 
flne.  Andrews,  15  A.  389,  83  S.  B. 
436;  Freeman,  IS  A.  421,  83  S.  E.  436. 
Oral  sentence,  not  judgment.  Eaatar- 
lint.  11  A.  134,  74  S.  E.  899. 

Pi'eveBlioD  of  execution  of  sentence.  Cox, 
133/682,  66  S.  E.  799. 

Principals  in  first  and  second  degrees, 
and  accessories,  punishment  of,  alike. 
Buhop,  118/799,  46  S.  E.  614;  Mc- 
WboTter,    118/56,  44    S.   E.   873. 

Probation,  service  on,  out  of  confinement; 
revocation  on  violation  of  parole. 
CkamUin,  I48/S92,  97  S.  E.  620. 

Provision  for,  in  sentence.  Ratlandr 
14  A.  747,  82  S.  E.  293. 

Discretion  of  court  as  to  revocation 
of  privilege  to  delinquent  probationer. 
OUen,  21  A.  796,  96  S.  E.  269. 

Prohibition  embraces  making  an  act  penal. 
Jatno.,   124/74,  62  S.  E.  296. 

Proof  of  sentence,  how  made.  An- 
flin,  14  A.  566,  81  S.  E.  804. 

RecomnMndation  of  jury  as  to  sentence. 
Grant,  124/768,  63  S.  E.  334;  C<J*. 
man,  3  A.  299,  59  S.  E.  829;  I>di>c*b, 
141/4,  80  S.  E.  317;  HBrt/672,  81  S. 
E.  1108. 

Effect  of;  instruction  not  error.  Ua- 
gerfell,  12/4,  63  S.  E.  803,  5  Ann  Cas. 
310. 

Effect  of.  Lingorfell,  128/3,  63  S. 
E.  803,  6  Ann.  Cas.  310.  When  court 
may  disregard.  Gnlkrio,  126/291,  64  S. 
E.   180. 

As  to  misdemeanor  punishment,  is 
felony  case,  judge  may  disregard.  Cop- 
page,  4  A.  696,  62  S.  E.  118;  WiUiami, 
17  A.  820,  88  S.  E.  714. 

Disregarded  by  judge,  no  ground  of 
complaint.  Coney.  101/682,  28  S.  E. 
918. 

That  one  convicted  of  felony  be  pun- 
ished as  for  a  misdemeanor,  is  address- 
ed to   discretion   of  court.   Refusal   to 
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follow,  no  ground  for  new  trial.  0>ni«li 
118/ie,  43  S.  E.  861;  Mack.  118/756, 
46  3.  E.  603. 

Chargres  tEat  did  not  abridge  right 
of.  Parry.  102/366,  30  S.  E.  903;  Cj. 
ms.  102/61$,  29  S.  E.  917. 

Prop«r  charge  as  to  effect  of;  opinion 
not  intimated  aa  to  guilt.  Griffin,  IS  A. 
402,  89  S.  E.  626;  WiUUma,  119/426, 
46  S.  E.  626. 

No  error  in  charge  as  to.  Odom,  13 
A.  687,  79  S.  E.  858. 

Jury  may  malce,  as  to  extent  of  term 
in  penitentiary,  where  the  term  is  dis- 
cretionary; but  judge  not  bound  by  it; 
no  error  in  so  charing.  Jobb*,  7  A. 
334.  66  S.  E.  961. 

Refusal  to  regard,  not  reviewable. 
'G>«kiiu,  12  A.  97,  76  S.  E.  777. 

Error  cored  by  Jury's  recommenda- 
-tion  "to  mercy."  Ripley,  7  A.  679,  67 
S.  E.  834.  Kecommendation  "to 
mercy,"  equivalent  to  recommendation 
of  misdemeanor  sentence,  on  indictment 
for  felony,  when.    lb. 

Error  in  not  charging  jury  on  their 
power  to  recommend  misdemeanor  sen- 
tence; direction  of  affirmance  if  judgo 
should  BO  reduce  punishment.  GIoT«r, 
7  A.  629,  67  S.  E.  S87. 

Jur^B  right  to  make;  judge's  state- 
ment to  jury  in  answer  to  question  as 
to,  not  a  recharge;  at  most  a  harmless 
irregularity.  Miller,  13  A.  440,  79  S. 
E.  232. 

Jury's  right  to  recommend  misde- 
meanor punbhment,  proper  instruction 
AS  to.  Gaikini,  12  A.  97,  76  S.  E,  777. 
Error  in  omitting  charge  that  court 
could  disregard  jury's  recommendation 
aa  to  (on  conviction  of  assault  with  in- 
tent to  murder).  Gaikin*,  12  G>.  App. 
97,  overruled.  Taylor,  14  A.  492,  81  S. 
E.  372. 

In  charging  jury  as  to  their  right  to 
recommend  a  misdemeanor  punishment, 
they  should  be  informed  that  the  recom- 
mendation will  not  be  effective  unless 
approved  by  the  judge;  inatruction  here 
was  sufficient.  Fraii«r,  IS  A.  866,  83 
S.  E.  273;  Brait,  15  A.  368,  83  S.  E. 
274;  Swain,  15,  446,  83  S.  E.  642; 
Braxley.  17  A.  198,  86  S.  E.  426. 


Length  of  time  the  accused  was  in 
jail  before  trial,  not  proper  for  counsel 
to  state  to  jury,  in  requesting  that  they 
recommend  misdemeanor  punbhment  in 
event  of  conviction.  Caton,  16  A.  820, 
86  S.  E.  644. 

New  trial  not  required  by  affidavits 
of  Jurors  that  they  would  not  have 
agreed  to  verdict  of  guilty  if  tfae; 
had  not  thought  that  the  recommenda- 
tion which  was  a  part  of  the  verdict 
would  reduce  the  punishment.  Tornar, 
20  A.  166,  167,  92  S.  E.  976. 

No  merit  in  ground  of  motion  for 
new  trial,  that  "the  jury  did  not  want 
to  find  the  defendant  guilty,"  because 
they  recommended  him  to  the  mercy  of 
the  court.  Chaek,  22  A.  788,  97  S.  E. 
203. 

As  to  punishment  for  murder.  Hugle, 
147/36,  92  S.  E.  646, 

Of  life  imprisonment  instead  of 
death.     Elder,  143/883,  86  S.  E.  197. 

Of  life  imprisonment,  charge  as  to. 
Cyn»,  102/616,  29  S.  E.  917. 

Of  imprisonment  for  life,  discretion 
of  jury  as  to.  Brown,  lOB/640,  31  S. 
E.  667;  BattU,  105/704,  32  S.  E.  160; 
Taylor,   108/781.   31   S.    E.   764. 

Of  life  imprisonment,  power  of  jury 
as  to.     Calvin,  118/78,  44  S.  E.  848. 

Of  life  imprisonment,  for  murder, 
right  of  jury  as  to,  unqualified.  Cokan, 
116/573,  42  S.  E.  781. 

To  mercy  in  capital  case,  for  jury 
alone.  Charge  criticised,  but  not  re- 
versible error.  Hackatt,  108/41,  33  S. 
E.  842. 

Jury  must  be  made  aware  of  their 
right  to  recommend.  Taylor,  110/161, 
35  S.  E.  161. 

To  mercy,  legal  effect  of.  Tillman, 
136/69,  62,  70  S.  E.  876. 

Of  life  imprisonment  for  murder, 
proper  chaise  to  jury  as  to.  Williami, 
119/426.  46  S.  E.  626. 

To  mercy,  in  verdict  of  man- 
slaughter; court  not  required  to  charge 
as  to  effect  of.  Lawii,  129/731,  69  S. 
E.  782. 

In  case  of  murder  is  in  jury's  discre- 
tion; omission  not  held  error  on  review 
McCrary,  137/784,  74  S.  E.  636. 
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Testimony  of  enormity  of  offense  con- 
sidered on.  Hart,  141/672,  81  S.  E. 
1108. 

Punishment  of  felony  (ts  for  mbde- 
meanor,  right  to  recommend,  on  viola- 
tion of  liquor  law.  Yaufkan,  148/ 
517,  97  S.  E.  540. 

Re  formation  of  sentence,  so  as  to  con- 
form to  verdict.  Brannon,  21  A.  828, 
94  S.  E.  269. 

Refomatorr,  sentence  to,  with  provision 
for  Immediate  confinement  in  jail,  how 
construed.  Jackion,  145/223,  88  S.  E. 
819. 

Robbarr,  by  sadden  snatchinEt  punish- 
ment for,  is  prescribed  by  S  149  of 
Penal  Code.  Jon**,  18  A.  8,  89  S.  E. 
342. 

Sale*,  punishment  as  part  of  regulation 
of.    SUnley.  135/861,  70  S.  E.  691. 

Second  conviction,  sentence  of,  allegation 
and  proof  as  to.  McWhortar,  118/55, 
44  S.  E.  873. 

Sadnctioni  sentence  directing  payment  of 
part  of  fine  to  ordinary,  for  use  of  proa- 
ecutrijc  (in  case  of  one  charged  with 
seduction  and  convicted  of  fornication ) 

.  was  void  as  to  that  part;  but  defend- 
ant paying  it  was  not  entitled  to  re- 
cover it.  Smith,  21  A.  650,  94  S.  E. 
860. 

Punishment  for.  Woolen,  23  A.  768, 
99  S.  E.  316. 

Severe  punishment  no  reason  for  review- 
ing jury's  finding  on  facts,  if  support- 
ed by  any  testimony.  Plammer,  1  A. 
507,  67  S.  E.  969. 

Statute  defining  offense,  but  not  prescrib- 
ing punishment,  effect  of.  Smitb,  15 
A.  541,  83  S.  E.  886;  Barker,  117/433, 
43  S.  E.  744.  Code  section  defining  of- 
fense but  not  prescribing  punishment. 
Jenkini  13  A.  695,  79  S.  E.  861  In 
such  case  "jeopardy  of  liberty"  is  creat- 
ed by  trial,  if  the  offense  involves  moral 
turpitude,  since  conviction  would  de- 
prive of  liberty  to  vote,  etc.     Jenkini, 

■     14  A.  276.  80  S.  E.  688. 

Larceny  from  house,  as  defined  in  P. 

C.  §  175,  is  punishable  under  §§  177, 

178,  179.    Jona*,  19  A.  67.  90  S.  E.  981. 

Strict    construction    of,    as    to    penalty. 

Weaver,    17    A.    738,    88    S.    E.    414. 


Abrogation  of  penalty,  by  amendment 
separating  penalty  clause  from  offense, 
when  additional  offense  was  inserted  in 
statute,  lb. 
So*peB>!on  of  sentence,  unanthorl»d; 
probation  law  not  applicable.  Av«rr>  22 
A.  746,  97  S.  E.  204;  Daniel,  10  A.  830. 
74  S.  E.  674;  Nonnan,  12  A.  698,  78  S. 
E.  266. 

When  no  jurisdiction  to  suspend  sen- 
tence. O'Dwyer,  133/824,  67  S.  E. 
106. 

Trial  judge  has  no  authority  to  in- 
definitely suspend  imposition  of  punish- 
ment.    Hancock,  140/688,  79  3.  E.  65S. 

Oral  suspension  of  sentence  did  not 
Tender  rearrest  and  confinement  of  con- 
vict illegal.  O'Dwyer,  133/824,  67  S. 
E.  106. 

Sentence  not  suspended  by  statement 
of  judge  in  passing  it.  Roberts,  137/ 
439,  73  S.  E.  654. 

Limitation  of  judge's  power  as  to, 
Neal,  104/509,  30  S.  E.  858,  42  L.  S. 
A.  190.  69  Am.  St.  R.  176. 

Not  authorized,  except  as  incidenttl 
to  review.  Cordon,  126/585,  66  S.  E. 
489;  Wall,  136/425,  69  S.  E.  548; 
Robert!,  137/439,  73  S.  E.  664;  Dsaial. 
137/827,  74  S.  E.  260;  Hancock,  140/ 
688,  79  S.  E.  668;  Cook,  146/704,  92 
S.  E.  212. 

To  await  decision  of  Supreme  Court; 
when  not  compelled  by  mandamus. 
CrLbb,  119/298.  46  S.  E.  110. 
Term  of  punishment  may  be  entered  on 
voluntarily  by  convict  before  entry  of 
remitter.  Wigfin*,  112/746,  38  S.  E. 
86. 

Service  of  sentence  begun  before  re- 
mitter filed,  but  computed  from  time  of 
such  filing.  Wigfin*.  114/64,  39  S.E. 
865. 

Punishment  to  begin  at  expiration  of 
term  fixed  by  previous  sentence.  Flafi, 
II  A.  41,  74  S.  E.  562.   Merger  of  sen- 
'  tencea.     lb. 

Sentences  concurrently  served,  on 
conviction  of  several  offenses,  nnlest 
otherwise  stated  in  judgment.  Sbamb- 
lin,  148/592.  97  S.  E.  520. 

Sentence  where  the  accused  is  con- 
victed of  more  than  one  offense;  mei^r 
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of  puntshment  where  aentences  do  not 
show  that  one  is  to  begin  after  expira- 
tion of  the  other.  Forlion,  117/149, 
43  S.  E.  492.  See  SimmoBi,  117/306, 
43  S.  E.  780,  61  L.  R.  A.  749. 

Sentence  where  the  accused  Is  con- 
victed of  more  than  one  offense;  prin- 
ciple raled  in  Foruon,  117/149,  not 
applicable  where  the  convictions  are  in 
different  courts.  Hithtowar,  lZl/169, 
48  S.  E.  969. 

Sentence  of  imprisonment  in  chain- 
gang,  when  not  considered  as  served 
oat  after  lapse  of  time.  N«al,'  1O4/609, 
30  S.  E.  858,  42  L.  R.  A.  190,  69  Am. 
St.  R.  175. 

Time  for  payment  of  fine.  Abram,  10  A. 
137,  72  S.  E.  923. 

Reasonable  time  for  payment  of  fine; 
conflicting;  provisions,  when  disregard- 
ed. Dnnawar,  127/690,  E6  S.  E.  483. 
Sentence  too  hastily  pronoanced, 
where  pronounced  immediately  on  an- 
Qonncement  of  verdict,  and  before  poll- 
ing of  jury  could  be  demanded.  Mc- 
CnllooBh,  10  A.  403,  73  S.  E.  646. 

Unlawful  qualification  of  sentence  should 
be  ignored.  Nral,  104/509,  30  S.  E. 
858,  42  L.  R.  A.  190,  69  Am.  St.  R. 
176. 

Vafi^Dcy,  when  sentence  legal  under  law 
as  existing  before  act  of  1903  as  to. 
Baker,  118/787,  45  S.  E.  617. 

Void  sentence,  liability  for  services  under. 
Mayor  Ac.  of  Brunswick,  14  A.  316,  80 
S.  E.  730. 

Sentence  void  in  part,  enforceable  as 
to  other  part.    Smith,  21  A.  660,  94  S. 


».     BONOS  AND  RECOGNIZANCES. 

Araouni  of  penalty,  judgment  requiring 
bond  not  rendered  illegal  by  limiting. 
Swim,  S  A.  763,  70  S.  E.  144. 

BaQ,  exceptions  to  denial  of,  dismissed,  on 
affirmance  of  refueal  of  new  trial. 
Fonutain,  23  A.  123,  98  S.  £.  183. 

Bail'trovar,  bond  given  in,  no  reason  for 
releasing  on  habeas  corpus  person  pros- 
ecuted for  obtaining  the  property  un- 


der false  pretenses.    Barranter,   103/ 
465,  30  S.  E.  624,  68  Am.  St.  R.  113. 

Baatardy,  bond  in,  what  required  John- 
son, 102/613,  29  S  E.  916;  Martin, 
127/39,  66  S.  E.  79. 

Capital  caia,  discretion  in  refusing  bail  in, 
not  controlled,  unless  flagrantly  abused. 
Jernagio,  118/307,  45  S.  E.  411.  Testi- 
mony as  to,  when  irrelevant  on  trial  for 
murder.  Creaion,  118/808,  45  S.  E. 
616. 

Canio  of  arrest,  recognizance  must  show, 
on  face  of  bond.  Particularity  of  state- 
ment, what  not  required.  Rogen,  136/ 
760,  76  S.  E.  1131. 

Certiorari  bond,  in  case  from  police  court, 
what  required.  Allan,  7  A.  99,  66  S.  E. 
255;  Roach,  7  A.  171,  66  S.  E.  484; 
ScotI,  7  A.  689,  67  S.  E.  846;  Williama, 
3  A.  445,  60  S.  E.  113. 

Civil  proceeding,  forfeiture  of  recogni- 
zance by  scire  facias  is.  VauBban,  113/ 
9,  38  S.  E.  352. 

Conititulional  provision  as  to  forfeiture 
for  crime,  bond  not  violative  of.  City 
of  Albany,  II  A.  746,  76  S.  E.  105. 

Coaurety  not  released  because  rejected 
bond  was  strengthened  and  accepted 
without  his  knowledge.  Keiliohn,  144/ 
367,  87  S.  E.  297. 

County,  where  arrest  made  on  warrant 
from  other  county,  no  admission  to  bail 
in.     Waatherly,  139/122,  76  S.  E.  853.. 

Criminal  law,  bond  not  to  violate,  valid- 
ity of.  City  of  Albany,  11  A.  745,  76 
S.  E.  105. 

Dafeniai  against  forfeiture  of  recogni- 
zance, when  not  sustainable.  Youmani, 
141/796.  82  S.  E.  231;  Cleveland,  141/ 
829.  82  S.  E.  243. 

Surety  voluntarily  executed  bond 
tvith  knowledge  of  character  of  offense 
alleged  and  of  contents  of  indictment. 
Ma*on,  3  A.  348,  60  S.  E.  4. 

De*cription  of  offense  iu  recognizance, 
what  sufiicient.  Vaughan,  113/11,  33 
S.  E.  352. 

Diicretlon  in  refusing  bail,  not  abused. 
Vanderford,  126/67,  54  S.  E.  822,  9 
Ann.  Gas.  617;  Shulcr,  126/73,  54  S. 
Maddoz,  IS  A.,  712,  90  S.  E.  377; 
E.  965. 
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As  to  refu»al  of  bail,  while  motion 
for  new  trial  was  pending,  not  abused. 
NoU«>,  18  A.  713,  90  S.  B.  377. 
Felony,  admiuiion  to  bail,  not  demandable 
as  of  right  by  one  convicted  of.  Ven- 
derford,  126/67,  54  S.  E.  822,  9  Ann. 
Cas.  617. 
Forcibly  bringing  accused  into  court  be- 
fore forfeiture  of  recognizance,  wheth- 
er ground  for  release.  Otleaby,  121/ 
602,  49  S.  E.  706. 
Forfeiture  Of  recognizance.  Direction  of 
scire  facias;  service;  judgment  against 
bail  withoat  serving  principal;  sur- 
render of  bail  by  principal.  Fryer, 
142/81,  82  S.  E.  497.  ' 

Invalid  amendment  of  scire  facias. 
Sterqe,    14S/778,    89    S.   E.   828. 

Accused  ordered  brought  into  court 
and  tried,  without  steps  taken  for  bond 
forfeiture,  when  not  cause  for  new 
trial.  McDaniel,  103/268,  80  S.  E. 
29. 
Giving  of  bond  encouraged.     HIII,   116/ 

23,  44  S.  E.  820. 
Indictinent  fatally  defective,  defense  to 
forfeiture  of  recognizance.     Marks,  4 
'       A.  130,  60  S.  E.  1016. 

Which  is  not  void,  forfeiture  of  re- 
cognizance not  prevented  by  attacking. 
Witli«m»,  119/179,  46  S.  E.  989. 

Is  part  of  record  on  sci.  fa.  to  for- 
feit recognizance.  Taylor,  133/638, 
66  S.  E.  792. 

Invalidity  of,  as  defense  to  forfei- 
ture of  recognizance.  Sufficiency  of 
bond,  and  of  scire  facias.  Maion,  3  A. 
348,  60  S.  E.  4. 

Insufficiency  of,  judgment  absolute 
on  forfeiture  of  recognizance  set  aside 
for.     Taylor,  133/638,  66  S.  E.  792. 

Recognizance  not  forfeited  on  ex- 
trinsic evidence  of  essential  fact  not  al- 
leged by.  Roger*.  138/750,  76  S.  E. 
1131. 
Judge  disqualified,  bond  forfeiture  by, 
in  case  in  which  the  bond  was  given,  il- 
legal. Mark*,  4  A.  130,  60  S.  E.  1016. 
Judgment  abiolnte  on  forfeiture  of  re- 
cognizance, was  not  premature,  though 
case  not  marked  in  default.  Robin- 
ion,  146/267,  91  S.  E.  31. 


Or  recognisance  or  appearance  bond, 
not  to  be  entered  against  bail  until 
record  shows  opportunity  of  produeins 
body  or  showing  cause.  Wellvaker,  3 
A.  792,  60  S.  E.  464. 

On  recognizance,  not  granted.  If  no 
indictment  or  accusation  pending  when 
order  nisi  granted.  Bruton,  112/466, 
37  S,  E.  710. 

Law  and  practice  as  to  forfeiture  of  re- 
cognizance. Parkin*,  1  A.  2G0,  68  S. 
E.  133. 

Legi*l>tura  may  prescribe  obligee  in  bond, 
whether  person  or  court  Morton,  118/ 
786,    4S    S.    E.    616. 

MotioK  to  set  aside  judgment  sci.  fa.  to 
forfeit  recognizance,  is  not  a  criminsl 
proceeding.  Taylor,  133/638,  66  S.  E- 
792. 

Offeuei  not  named  In  recognizance,  what 
covered;  bond  to  answer  for  larceny 
from  person,  forfeitable  on  indictment 
for  simple  larceny.  W^*,  I21/36S, 
49  S.  E.  319. 

Offer  to  waive  presence  and  plead  guilty, 
forfeiture  of  recognisance  not  pre- 
vented by.  Well*,  121/386,  49  S.  E. 
319. 

Peace  bond,  breach  of,  by  calling  one  s 
liar  and  raising  a  stick  to  strike  him- 
Ruio.ey,  5  A.  802,  63  S.  E.  021. 

Rearrest  for  same  offense,  recognizance 
must  be  duly  forfeited,  and  fresh  war- 
rant issued,  to  authorize.  Sberman,  2 
A.  686,  58  S.  E.  1122. 

Refusal  to  give  bond,  not  gist  and  no  ps^ 
of  the  offense  (vagrancy) .  Mortaa, 
118/786,   45  S.  E.   616. 

Relationihip  between  principal  and  pros- 
ecutijig  officer,  when  forfeiture  of  re- 
cognizance not  prevented  by.  Sailer, 
125/760,  54  S.  E.  685. 

Rule  ni*i  amendable  by  changing  recital 
of  date  of  bond.  Mark*,  4  A.  129- 
60  S.  E.   1016. 

Sealed  recognizance,  authority  to  exe- 
cute, must  be  sealed.  Overman,  102/ 
750,  29  S.  E.  758. 

Scire  facia*,  recognizance  not  attached  to, 
demurrer  passed  on  solely  by  that  writ, 
Bond  or  aliunde  evidence  not  looked 
to.      Candler,   112/459,   37   S.   E.  716. 
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SpMJfiwd  oSaoM,  OT  such  other  as  mjiy 
be  retomed,  recognisance  to  answer 
for,  held  to  that  specified.  Canoa,  142/ 
667,  83  S.  E.  523. 

Staia,  bond  to  appear  and  answer  in- 
dictment, payable  to  the  Governor  and 
successors,  is  a  contract  with.  Not 
void  thongh  executed  on  Sunday. 
AcUmi,  114/161,  39  S.  E.  893. 

Svficieni  itatemeiit  in  recognizance,  of 
court,  and  of  offense  of  which  principal 
is  ehar^.  Wall»>k*r,  3  A.  792,  60 
S.  E.  464. 

Saraiiai,  after  recognizance  forfeited  and 
scire  facias  issued,  have  until  case  is 
called  at  next  term,  to  produce  prin- 
cipal. Failing:  then,  without  aufllcient 
excuse,  judgment  absolute  rendered. 
FrMHBan,  112/64S,  37  S.  E.  886. 

On  recognizance,  in  defense- to  scire 
facias  to  forfeit,  may  set  up  that  in- 
dictment against  principal  is  fatally  de- 
fective, in  that  it  charges  no  offense. 
Candler,   113/309,  3S  S.   E.  826. 

Bound  for  appearance  of  accused  at 
current  term;  verdict  properly  di- 
rected. Sampton,  147/426,  94  S.  E. 
6S8. 

Allowed  to  set  up  that  indictment 
was  void.  Mark*,  4  A.  130,  60  S.  E. 
1016. 

Bight  of,  to  recapture  principal. 
ColemBD,  121/694,  49  S.  E.  716. 

Relief  of,  on  recognizance;  legisla- 
tive act  not  invalid.  BaldwiK,  145/ 
199,    88    S.    E.    923. 

No  judgment  on  recognizance,  with- 
out due  eervlce  of  scire  facias  on  sure- 
ty, if  resident  of  county,  at  least 
twenty  days  before  return  term.  Brax- 
ton,  112/469,    37   S.   E.    710. 

■Objections  by,  to  admission  of  evi- 
dence, on  forfeiture,  were  properly 
overruled.  KirUaad,  114/739,  40  S. 
E.  734. 

Traaifer  of  case  to  another  court;  sure- 
ties on  bail-bond  chargeable  with 
knowledge  of  transfer.  Marki,  4  A. 
,  129,  60  S.  E.  1016. 

Of  indictment  and  bail-bond  to  an- 
other court;   jurisdiction  of  forfeiture 
in  the  latter;   sureties  chargeable  with 
V.  n—   I. 


knowledge   of  transfer.     Marks,  4  A. 

129,   60  S.   E.    1016. 
Veaa*  changed,  obligation  of  bail.    Jokn- 

*ton,  118/312,  4S  S.  E.  381;   4$  S.  E. 

488. 
Waiver   of   commitment   trial   by   giving 

bond.    Hopkini,  5  A.  700,  63  S.  E.  719. 
Witaai*,   bail    for   appearance   of,    when 

court  may  require.     Croiby,  S  A.  463, 

69  S.  E.  B82.     As  to  bail,  see  Bonds. 


CRIMINATION  OF  SELF.     See  Conrti- 
tatienal     Lawt  .    Criminal     Law)      Evi- 


CRITICISM.     See  Arvament;    AHorvay* 
at    Lawi     Charca    to   Jury. 


CROPS.        See     FeriiliMrei      Homeetaad; 
Landlord  and  Tenant. 


CROSS-ACTION.     See  Actionsi    Eqnityi 

Pleading. 


CROSS-BILL.     See  Eqnity;    Praelica  i 
Court*   of   Review. 


CROSS-EXAMINATION.     See  Witni 


CROSS-OBLIGATIONS.      See    ContraeU. 


CRUELTY.     See  Criminal  Lawj    Divorce; 


CROSSINGS.   CROSS-TIES.      See     Rail- 


CURSING.      See   Crii 


CUSTODY.      See    Arrest;     Divorce;     Ha- 
baai  Corpna;    Parant  and  Child;    Tro- 
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CUSTOM.  See  Banks,  catchwords 
"Course  of  dealing;"  Contract*;  Eti- 
danca;  Mailer  and  Sarrant;  Nagli- 
genca;  Naw  Triali;  Notica;  Payment; 
Railroad*;     Warahoaaeman. 

DALTON.      See    Mnnieipal   Corporation!. 

DAM.     See  Damagei;    Mill-Dam;  Watera. 

DAMAGES. 

$$  4403  et  sq.,  4502  et  sq. 
See   Action*;   Carriar*;   Contracts;   ln*ur- 
ance;    Ma*ler   and   Sarrant;   Mnniei- 
pal  Corporation*;    Nafligance;    Rail- 
Accident    purely,    no    basis    to    recover. 

McEWen,    127/246,   56   S.  E.   289. 
Accord  and  aatiafBctioD;  i|sue  of  fact  on 

receipt    signed    by    illiterate     person. 

Thomat,   124/749,   52  S.   E.   801- 
Not  defeated  by  broken  promise  in 

parol.     Smith,  131/470,  62  S.  E.  673. 
Reformation    of   contract  for   omia- 

aion  of  materiel  terma.  Dannellj,  131/ 

694,  63  S.  E.  257. 
Accrued,  must  be.     Ba.t,  127/424  56,  S. 

E.  465,  12  L.  R.  A.  (N.  S.)  489. 
"Act    of    God,"   as   defense   to  suit   for. 

See   Negligence. 
Action    construed.      Ex    contractu ;    tort 

waived.     Skippej,  17  A.  127,  86  S.  E. 

407;  Bower*,*I7  A.  779,  88  S.  E.  703 
Construction;  whether  ex  contractu 

or  ex  delicto.      Hender*on,  21   A.   297, 

298,  94  S.  E.  317;  Daw*on  Cotton  Oil 

Co.,   21   A.   688,   94   S.   E.   1037;  Fain, 
,22  A.  193,  95  S.  E.  762. 

Construed  so  as  to  uphold  juriadip- 

tion  and  recovery.     Dawton  Cotton  Oil 

Co.,  2t   A-  692.  94  S.  E.   1U37;  South. 

em  Ry.  Co.,  20  A.  673.  93  S.  E.   254. 
Ex  delicto.     Lamb,  17  A.  5,  86  S..  E. 

252. 

Ex  delicto,  not  supported  by  proof 

of  damages  ex  contractu.  EchoU,  17  A. 

49,  86  S.  E-  91. 

In  name  of  holder  of  legal  title  to 

property    injured ;    not    of    subsequent 

purohaeer.       Delgado    MilU,    144/175, 

86  S.  E.  550;  Pee  Dee  Mfg.  Co.,  144/ 

176,  86  S.  E.  551. 


In  tort,  not  founded  on  contract 
Howard,  9  A.  617,  71  S.  E.  1017.  See 
catchwords   "Ex  contractu,"  infra. 

Not    conatrued   as    for   damages,  in 
absence   of  prayer  therefor.    Adair  ft 
McCarty  Bro*.   Inc.,  20  A.   811,   93  S. 
E.   542.      Cf.   House,  20  A.  438,  93  S. 
E.    16. 
See  catohword   "Election,"  infra. 
Actual,  not  necessarily  limited  to  loss  of 
money  -or  of  ability  to  earn-  Ga.  So. 
Ry.   Co.',    130/697,   61    S.    E.    718. 
Additional,  for  pain,  etc.     Savannah  ftc 
Ry.  Co.,  114/764,  40  S.  E.  699. 

Not  allowed  on  mere  negligence 
without  aggravation.  Soutkom  Ry. 
Co.,  138/32,  74  S.  E.  778;  Wadley, 
138/276,  75  S.  E.  153. 

Not  a  measure  of  asaessment,  Geor- 
gia Ry.  Ac.  Co.,  1  A.  833,  58  S-  E.  88. 
Not  applicable  to  negligent  tort 
without  physical  trespass.  Sonthera 
Ry.  Co.,  101/263,  28  S.  E.  847;  105/ 
316. 

Not  supported  by  evidence.  Soutkera 
Ry.  Co.,   132/812,   65   S.   E.   131. 

To  deter  repetition  of  trespass,  ot 
to  compensate  for  wounded  feelings. 
Aggravating  circumstances.  Jacobni, 
107/618,  33  S.  E.  853,  73  Am.  St.  R. 
141. 

Trespass  on  land,  not  recovered  for. 
Stovall,  139/244,  77  S.  E.  29. 

Vide       catchwords       "Elxemplary," 
"Punitive,"  infra. 
Adminiilrator'*   misdeeds,   estate   not  lia- 
ble for.      Mallard,  123/872.  876,  61  S. 
E    712. 

No  It-liability  in  punitive  damac'c:;  for 
tort  of  decedent.  Morri*,   126/467.  54. 
S.  E.  1045,  115  Am.  St,  R    105. 
Admit* ion    did    not    raise    liability    for, 
where  in   law  there   was  no   liability. 
Cook,  23  A.  284.  98  S.  E.  92. 
See  catchword  "Ratification,"  infra. 
Agent.  Factor's  breach  of  duty,  mei-sure 
on.     Wood,  10  A.  735,  73  S.  E.  !09!i. 
Liable    for    misfeasance    or     netrii- 
gence;    not   ordinarily   for   mem    non- 
feasance.     Kimbrongb,   119/201,   45  S. 
E.  977. 
See     catchword      "Partnership,"      infra; 

Principal  and  Agent, 
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AKcraTatioB,  amendment  alleging,  allow- 
able. ShefUll,  133/488,  66  S.  E.  253, 
27  L.  R.  A.  (N.  S.)  442. 

Circumstances  of,  in  expulsion  of 
passenger.  Seaboard  Air-Lin*  Ry., 
124/357,  52  S.  E.  427,  4  L.  R.  A.  (N. 
S.)  472-  In  trespass.  HoImaD,  8  A. 
551,  69  S.  E.  1084.  Not  shown:  (pro- 
fanity of  train  conductor)  Southern 
Ry.  Co.,  138/32,  74  S.  E.  778.  (-^ar 
driver's  conduct)  Wadley.  138/276, 
75  S.  E.  153;  Soolhern  Ry.  Co.,  132/ 
812,    65   S.   E.    131. 

Continued  failure  of  carrier  to  pro- 
vide seats,  as  circumstance  of.  Lyndon, 
3  A.  634,  60  S.  E.  278. 

Effect  on  plaintiff's  family,  unknown 
to  defendant,  not  treated  as.  Freemkn, 
126/843,  56  S.  E.  61,  7  L.  R.  A.  (N. 
S.)  917. 

Gross  negligence  not  amounting  to. 
Southern  Ry.  Co.,  119/148,  45  S.  E. 
1000. 

Irrelevant  matters  on  breach  of  cove- 
nant; bad  health,  etc.  Lampldn,  122/ 
410,  50  S.  £.  171. 

Later  act  and  saying  not  admissible 
as.   .  Binder,   13  A.  384,  79  S.   E.   216. 

Of  previous  injury,  as  cause  for  re- 
covery. City  of  Moultrie,  11  A.  649, 
75  S.  E.  991. 

Persistent  trespass  on  land;  punitive 
damages  not  recovered  here.  Stovall, 
139/244,  77  S-  E.  29. 

Previous  occurences  ^S.  Charleiton 
Ae.   Ry.  Co.,   16  A.  505,  85  S.  E.   i 

Special  averment  of  matters  in,  when 
required.  Central  of  Ga.  Ry.  Co.,  122/ 
646,  50  S.  E.  473,  69  L.  R.  A.  119. 

Words  in,  by  assailant.  Dannenfaerg 
118/885,  45  S-  E.  682. 
See  catchwords  "Exemplary,"  "Punitive," 

infra. 
Air  pollution  from  nuisance,  as  element 
of.  Central  Georgia  Power  Co.,  141/ 
172,  186,  191,  196,  198,  80  S.  E.  63G, 
642.  646,  647,  648;  143/776,  85  S-  E. 
945;  144/145,  86  S.  E.  324;  TowaliEa 
Fall.  Power  Co.,  6  A.  749.  65  S.  E.  844 ; 
19  A.  347,  91  S.  E.  442;  Holman.  149/ 
345.  100  S.  E.  207. 
AU*tation>  not  too  meager  and  inc 
nite,   in  case  of  damage  to  land  and 


crop,  here.     Parrish,  21   A.  276,  279, 

94  S.  E.  315- 

Too  general;  demurrer  definite.  Dub- 
lin   Hame   Worlu,    128/399,    57    S.    E. 
683. 
See  catchword  "Pleading,"  infra. 
Alternative  prayer  for,  in  action  for  spe- 
cific perfonnance.  National  Life  Inaur- 
ante  Co..  148/767,  98  S.  E.  266. 
Amendment  adding  prayer  for,  allowable. 
Filspatriek,  131/693,  63  S.  E-  213. 

Alleging  injury  to  peace,  happiness, 

etc.,  allowable.     O'Neal,    143/291,  84 

S.  E.  962.  '     . 

Amount,  amendment  as  to.  Cook,  22 

A.  48.  95  S.  E.  376, 

Cannot  revive  cause  for,  after  dis- 
missal of  action  on  demurrer,  where 
no  exception  taken.     Tamer,  148/17, 

95  S.  E.  696. 

Damages  from  trespass  after  suit  and 
pleading  may  be  alleged  by.  Becker, 
133/865,  67  S.  E.  92. 

Exemplary  damages  declared  by. 
Southern  Ry.  Co.,  129/666,  69  3.  E. 
802;  Praii  Eni.  Co.,  142/401,  83  S.  E. 
107.  Larger  sum  may  be  claimed.  Sea> 
board  Air-Line  Ry.,  142/381,  82  S.  E. 
1066;  W.  A  A.  R.  Co.,  1  A.  235,  67  S. 
E.  916. 

New  and  distinct  cause  not  declared 
here.     Caa>ey,  106/193,  32  S.  E.  138. 

Of  prayer  for,  directed  on  review. 
Glawion,  9  A.  469.  71  S.  E.  747. 

On  breach  of  contract,  when  not  al- 
lowed. Lawrence,  144/112,  86  S.  E. 
218. 
See  catchword  "Pleading,"  infra. 
Amount;  conclusion  of  witness,  without 
basal  facts,  not  received-  Croai,  123/ 
817,  61  S.  E.  704. 

Error  in  limiting,  immaterial  where 
no  recovery  obtained.  Creawell,  23  A. 
190,  97  S.  E.  869. 

Exceeding  allegation;  evidence  ad- 
missible for  what.  City  El.  Ry.  Co., 
Co.,   121/663,  49  S.  E.  724. 

Evidence  must  indicate.  Mayor  &c. 
of  Macon.  113/1112,  39  S.  E.  446. 

Indefinite,  no  basis  of  recovery. 
Keen*,  23  A.  265,  97  S.  E.  893. 

Insufficient  allegations  as  to.  Central 
of  Ga.  Ry.  Co.,  22  A.  694.  96  S.  E.  707. 
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Jury  may  reduce;  not  bound  by  tes- 
timony.   Croii,  123/820,  51  S.  E.  704. 

Less  found  than  alleged  and  proved, 
no  cause  of  complaint  by  defendant. 
Pullman  Co.,  126/610,  65  S.  E.  933, 
9  L.  R.  A.  (N.  S.).  407. 

Limited  to  sum  gfiven  in  pleading. 
Pitu,  20  A.  143,  92  S.  E.  775. 

Most,  be  proved.  Wattarn  Union 
Tal.  Co.,  113/1017,  89  S.  E.  443,  56 
L.  R.  A.  741;  Jamoi,  116/813,  41  S. 
E.  685. 

New  trial  may  be  limited  to  fixing. 
.  Soaboard  Air-Una  R^.,  129/796,  59  S- 
E.  110. 

New  trial  on  unwaTranted  finding. 
Katron,  130/641,  61  S.  E.  113. 

Not  changed  by  striking  name  of  one 
of  joint  defendants.  A.,  B.  A  A.  R. 
Co.,  9  A.  647,  72  S.  E.  S3. 

Not  determined  on  interlocutory 
hearing.  Chaatal**  Pyritai  Co.,  118/ 
266,  46  S.  E.  267. 

Should  be  specified  in  pleading. 
Danial,  9  A.  842,  72  S.  E.  438. 

Suit  held  to  be  for  <3,000,  not 
125,000.  Barbor,  21  A.  257,  94  S. 
E.  280.  ' 

Too  small,  as  cause  for  new  trial. 
Anclin,  128/469,  67  S.  E.  780. 

Unreasonable  and  disproportionate 
to  the  injury:  $750  for  remarks  of 
conductor,  alleged  to  be  harsh  and  in- 
sulting to  passenger.  Soutkarn  Rf. 
Co.,  22  A.  294,  95  S.  E.  1007. 

Verdict  not  objectionable  for.  Min- 
tar,  6  A.  129,  62  S.  E.  731. 
See  catchwords  "Excessive,"  "Inade- 
quate," "General,"  "Measure,"  infra; 
Juriidictiont  Verdict*. 
Animal,  measure  on  injury  to.  Souttarn 
Ry.  Co.,  S  A.  Ill,  68  S.  E.  623. 

Frightened,  liability  for  consequent 
injury.  CoHay,  21  A.  219,  223,  93  S. 
E.  1016. 
See  catchwords  "Dog,"  "Hog,"  "Ex- 
pense," "Horse,"  "Livery-stable," 
"Mule,"  infra;  Railroadi. 
Annoy anca  and  discomfort  from  bad 
odors,  as  elements  for  recovery.  Jonei, 
6  A.  606,  65  S.  E.  361. 


Inconvenience,  matters  prodncine. 
not  elements  of  damage;  admissible  as 
illustrative.  Cbatukooeka*  Valley  Rr. 
Co.,  9  A.  83,  70  S.  E.  683, 

Inconvenience  must  be  such  as  in- 
terferes with  right-  Atlantic  Ac.  R. 
Co.,  120/269,  4S  S.  E.  15,  1  Ann.  Cu. 
784.  Or  depreciates  property  value.  At- 
lantic Ac.  Ry.  Co.,  12S/329,  and  cit, 
64  S.  E.  148. 

Worry,  no  recovery  for.  Goors^a 
Ry.  Ac.  Co.,  1  A.  833,  68  S.  E.  88. 
Anticipatory,  from  contract  breach; 
rule  stated-  Pho«phala  Mininc  Co.,  20 
A.  660,  93  S.  E.  532;  Princa  23  A. 
660,  99  S.  E.  132. 
See  catchwords  "Contract,"  "Notice"  in- 
fra. 
Apportion  mant;  both  parties  at  fanlt 
Savannah  Ac.  Ry.  Co.,  121/392,  49  S. 
E.  308;  Sontbarn  Cotton  Oil  Co.,  126/ 
370,  64  S.  E.  363;  AUantic  Ac.  R. 
Co.,  12fi/466,  64  S.  E.  622;  Datkraga, 
128/803,  64  S.  E.  654;  Southam  Ry. 
Co.,  128/366,  67  S.  E.  702;  Sootbara 
Ry.  Co.,  128/627,  68  S.  E.  180; 
WrifktaviUa  Ac.  R.  Co.,  129/204,  58 
S.  E.  769. 

Charge  to  jury,  considered.  Soaih- 
arn  Cotton  Oil  Co.,  22  A.  165,  95  S. 
E.  765. 

Erroneous  refusal  to  instruct  jury. 
Soutkarn  Expraia  Co.,  23  A-  224,  97 
S.   E-   860. 

In  case  of  mutual  negligence.  Cas- 
tr.1  of  G«.  Ry.  Co.,  23  A.  696,  99  S. 
E.  236. 

Joint  trespass  to  property,  not  per-' 
son  or  reputation.  Glo'ra,  131/481,  62 
S.  E.  680. 

Joint  trespassers  not  entitled  to. 
Ivcy,  124/159,  52  S.  E.  436,  110  Am- 
St.  R.  160. 

Life-tenant  and  remainderman,  be- 
tween- W.  A  A.  R.  Co.,  129/626,  59 
S.  E.  266. 

Omission  to  charge  jury  was  not  er- 
ror, without  proper  plea,  where  no  re- 
quest to  charge-  Social  Circle  Cotton 
Mill  Co.,  23  A.  605,  99  S.  E.  238. 
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DAMAGES. 


Rul«  stated,  vith  illustration.  Ga«T< 
Ci.  Rf.  Ac.  Co.,  20  A.  4G4,  461,  98 
S.   E.  62. 

Subject  to   rule   of   no  recovery  on 
failure  to  exercise  due  care-     Sontharn 
.      Ry.  Co.,  1Z8/627,  58  S.  E.  180. 
See  catchword  "Diminution,"  infra;  N«f- 

Arbitniion  agreement,  for  breach  of.  Me- 
KoDzic,  123/72,  51  S.  E.  34. 

Of  amount,  as  prerequisite  to  suit. 
Ad>i»,   123/669,  51  S.  E.  638. 

Stipulation  for,  did  not  prevent  re- 
sort to  court.  L>wr«nc«,  131/840,  63 
S.  E.  631,  19  L.  R.  A.  (N.  S.)  966,  15 
Ann.  Gas.  1097. 

Submission  to,  comprehended  issue 
of  damage  to  property.  Lively,  130/ 
106,  60  S.  E.  264. 
Arrmt  and  imprisonment,  false;  mitiga- 
tion of  recovery.  Rosari,  139/281,  77 
S.  E.  28,  45  L.  R.  A.  (N,  S.)  64,  Ann. 
Caa.   1914A.   1017. 

'  Under  attachment  for  contempt,  no 
action  lies  for.  Bntlar,  140/579,  79  S. 
£.   456. 

Unlawful,  cause  for  assessinir-  Hol- 
lid«r,  12  A.  779,  78  S.  E.  482;  see 
Bricht,  12  A.  364,  77  S.  E.  372. 
AaearUiamottl  difRcult  or  impossible, 
from  delay.  Mmjor  Ac.  of  WatbiBsloD, 
132/849,  66  S.  E.  80. 
Assault  and  battery,  liability  for.  Mc- 
Natt,   117/898,  46   S.  E.   248. 

Elements  of  damages.  May  Bro*. 
Inc.,  23  A.   33,   97   S.   E.   277. 

Female  assaulted  by  carrier's  serv- 
ant; recovery.  Savannah  Ac.  Ry- 
Co.,  103/126,  29  S.  E.  607,  40  L.  R. 
A.  483,  78  Am.  St.  R.  85. 

Measure  of  recovery  for.  Back* 
worth,  6  A.  859,  66  S.  E.   1076. 

Pleas  in  justification  and  mitigation. 
Borkoar,  116/954,  43  S.  E.  463,  60  L. 
R.  A.  559. 

Recovery  authorized;  exceptions 
overruled.  Ronnaavilla,  19  A.  336,  91 
S.  E.  446. 

Words  as  defeat  or  mitigation  of  re- 
covery. Garralt,  7  A.  744,  67  S.  E. 
1049. 


Worldly  circumstances  of  the  parties 
not  considered  in  estimating  damages. 
Vickary,  21  A.  732,  94  S.  E.  1043. 
AtiiinaUo,  right  to  recover  for  trespaaa 
is  not;    does  not  run  with  land,     Al- 
lan, 107/838,  33  S.  E.  696. 
Astirnnient  of  cause  of  action  for.     Ban- 
jamin-Osbnrn  Co.,  13  A.  636,  79  S.  E. 
753;  Sullivan.   149/96,   99   S.   E.   633. 
AlUchnent,     damages     from     wrongful 
seizure  under.     Spath,  6  A.  630,  65  S. 
E.    680;    Maxwall,  9  A.   746,   72  S.  E. 
292;    McCormick,    13   A.   61,   78   S.  E. 
779. 

Dismissed;  liability  on  bond.  Oakas, 
121/317,   48   S.  E.   942. 

Levy  9n  property  not  of  defendant; 
liability.  Farmari  *c.  Bank,  122/67, 
49  S.  E.  816. 
Attorney's  advica  no  relief  against  liabili- 
ty; redress  to  client  by  counsel.  Lnka, 
137/169,  73  S.  E.  846,  38  L.  R.  A. 
(N.  S.)  669. 
Altornoy'*  (oas  as  part  of.  WaMan, 
105/277,  31  S.  E.  172. 

Allegations  not  sufficient.  Malona 
Ac.  Co.,  6  A.  116,  64  S.  E.  666. 

Bad  faith,  etc.,  essential  to  recov- 
ery. Mohr-Wail  Co.,  109/579,  34  S. 
E.  1006;  Allen,  113/107,  38  S.  E.  322; 
Clarke,  llS/320.  41  S.  E.  681;  Traders 
Ins.  Co.,  118/381,  45  S.  E.  426;  Gaor- 
Bia  R.  Ac.  Co.,  118/723,  46  S.  E.  600; 
Edwards,  121/374,  49  S.  E.  279;  Can. 
tral  of  G>.  Ry.  Co.,  122/12,  49  S.  E. 
727;  McKanaia,  123/72,  75  S.  E.  34; 
Mallard,  123/872,  876,  51  S.  E.  7ll 
For  bad  faith  (carrier  and  pas- 
senger). Gaortla  R.  Ac.  Co.,  7  A. 
292,  66  S.  E.  961. 

For  capricious  refusal  to  surrender 
trunk  or  check.  Carharl,  114/632,  40 
S.  E.  781,  88  Am.  St,  R.  45. 

Must  be  proved  reasonable.  Allan, 
113/107,    38    S.    E.    322. 

No  part  of  "costs  and  damages"  in 
bond.    Jones,  11  A.  181,  74  S.  E.  1096. 
No  part  of  damages  incurred  in  re- 
sisting illegal  interference  by  officers. 
Williams,  137/178,  73  S.  E.  255. 
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Not  expended,  but  liability  incurred, 
recoverable.  OakM,  121/317,  48  S.  E. 
942. 

Not  ordinarily  recoverable  on  breach 
of  contract.  LotcII,  145/106,  88  S.  E. 
569;  contra  on  breach  in  bad  faith. 
Mutual  Ufa  In*.  Co..  131/60,  61  S. 
E.  1034;  Mondal,  136/442,  71  S.  E. 
753. 

Recovery  against  public-service  cor- 
poration, for  breach  of  duty,  denied. 
Southern  Bell  Tal.  Co.,  8  A.  720,  70 
S.  E.  137. 

Recovery,  as  expense  of  other  liti- 
gation. A.  C.  L.  R.  Co..  21  A.  215, 
216,  94  S.  E.  86. 

Recovery  not  warranted  by  facts, 
Pfordtnanfu,  117/400,  43  S.  E.  695; 
Smith,  117/783. -46  S.  E.  394,  97  Am. 
St.  R.  220;  MlnneiotB  Lumber  Co., 
122/20.  49  S.  E.  783;  McKenzie.  123/ 
72,  61  S.  E.  34. 

Stubborn  litigiousness  not  shown  by 
mere  failure  to  settle  claim.  Macon 
*c.  R.  Co.,  125/88.  54  S.  E.  197. 

Trespass  in  bad  faith,  causing 
trouble  and  expense.  Stovall,  139/ 
243,  77  S.  B.  29. 

Attorney's  fees  as.     See  catchwords 
"Expenses    of    litigation,"    "Insurance," 

infra. 
Attorner'a  Io«*  of  business;    damages  too 
remote,  here.     Anderton,   22   A. 
95   S.   E.   1012. 
Avoidance   of   consequences.      See   catch- 
word "Lessen,"  infra ;    and  Netl'sence. 
Bad  faith  and   stubborn   litigiousness,  no 
recovery  for,   in   separate  action.      At- 
lanta EloTator  Co.,   106/427.   32  S.   E. 
541. 

Contract  breach;  allegation  did  not 
make  suit  an  action  ex  delicto.  Daw- 
•on  Cotton  Oil  Co.,  21  A.  688,  94  S- 
E.   1037. 

Defined;  limited  to  period  before 
suit.  Trader*  Ini.  Co..  llS/381.  45  S. 
E,  426;  Edward*,  121/374.  49  S.  E. 
279;   McKeniie,   123/72,    51   S.   E.   34. 

Facts  not  authorizing  jury  to  con- 
sider. Pjnetree  Paper  Co.,  23  A.  604. 
09   S.   E.   222. 

Instruction  to  jury  inapplicable,  in 
language  of  C,  C.  $  4504,  save  where 


entire  injury  is  to  peace,  happiness, 
or  feelings.  Southern  Ry.  Co.,  128/ 
814.  58  S.  E.  470, 

Meaning  of,  as  basis  for  recovery  of 
expenses  of  litigation.  Twin  City 
Lumber  Co.,  22  A.  678,  96  S.  E.  437. 
Not  considered,  on  negligent  omis- 
sion of  duty  under  contract.  Sontb- 
em  Ry.  Co.,  101/263,  28  S.  E.  847; 
lOS/317,  31  S.  E.  182;  Georgia  R- 
Ac.  Co.,  117/785,  45  S.  E.  70. 

See  catchwords  "Attorney's  fees,"  aupra; 
"Expenses  of  litigation,"  "Insurance," 
infra. 

Bailee'*  liability  in.      See  Bailments. 

Bank-check,  from  omission  to  present, 
for  payment;  liabiiity  not  shown.  Le*> 
ter-Whitncy  Co.,  1  A.  244,  58  S.  E, 
212. 

Measure  of  recovery  for  dishonor 
of;  temperate  damages,  without  proof 
of  special.  Hilton,  128/30,  57  S.  E. 
78,  11  L.  R.  A.  (N.  S.)  224,  10  Ann. 
Cas.  987. 

Bank'*  refusal  to  make  promised  loan, 
non-liability  for.  Swindell,  3  A.  364, 
60  S.  E.   13. 

Bankruptcy  discharge,  as  affecting  claim. 
Woodcock,  18  A.  146,  88  S.  E.  989. 

Damages  on  tortious  seizure  of 
goods  in.  Smith,  8  A.  262,  68  S.  E. 
1014. 

Beverage  deleterious;  bottler's  liability, 
and  elements  of  damages.  Martin,  18 
A.  226,  89  S.  E.  495. 

Biai  and  prejudice.  See  catchword 
"Amount,"  supra;  "Excessive,"  infra; 
Verdict,  catchword  "Amount." 

Bid  at  auction  sale,  measure  on  refusal 
to  pay.  Smith,  141/841,  82  S.  E.  242. 
Forfeiture  of  deposit  by  bidder  as 
liquidated  damages.  Gulf  Pavini  Ca.> 
22  A.  374,  96  S.  E.  392;  reversed  on 
certiorari,  149/114,  99  S.  E.  374. 

Bond;  action  ex  contractu,  not  es  delicto, 
to  recover  stipulated  damages.  Mub- 
ford,  S  A.  286,  68  S.  E.  1075. 

Actual  damages,  not  penalty,  recov- 
erable. Scarratt,  117/784,  43  S.  E- 
413. 

Attachment,  liability  on  bond  in. 
Oake*,   121/317,  48  S.  E.  942. 
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Breach  of;  damages  not  shown. 
Gr«c«,  10  A.  480.  73  S.  E.  689. 

Burden  of  proving  amount  of 
damage  from  breach.  National  Build- 
lag  Alio.,  121/307,  49  S.  E.  312. 

For  delivery  of  property  under  levy; 
liability,  and  measure  of  recovery. 
Joir*y,  112/342,  37  S.  E.  368;  Gr*(. 
ory,  12  A.  486,  77  S.  E.  58S;  Red- 
wiae,  IS  A.  77,  89  S.  E.  163;  Coker, 
18  A.  221,  89  S.  E.  187. 

Inadequate  as  substitute  for  injunc- 
tion. Mnlli*,  105/465.  30  S.  E.  654; 
Stoner,  124/754,  52  S.  E.  894;  Hart, 
126/439,  66  S.  E.  189. 

Injunction  in  applying  for;  code  re- 
quirement not  applied  if  defendant  in- 
solvent. Smith,  lOS/106,  31  S.  E.  135. 
Liability  on  contract  to  procure  re- 
lease of  surety.  Engliih,  102/35,  29 
S.  E.   157. 

Recovery  not  measured  by  face 
amount  or  penal  sum  recital;  limited 
to  actual  loss.  RipUy,  106/422,  32  S. 
E.  343;  (allegation  immaterial).  Hat- 
ton,  1  A.  747,  67  S.  E.  1044;  Mayoi 
Ac  of  Bruniwick,  4  A.  722,  62  S.  E- 
475. 

Official;  measure  of  recovery.  Tar- 
roll,  130/633,  61  S.  E.  485. 

Sheriff's;  recovery  where  special 
damages  claimed  were  not  allowable. 
Harrii,  143/498,  85  S.  E.  742. 

Supersedeas;  ascertainment  of  dam- 
ages. Warcro..  Ac.  R.  Co.,  119/983, 
47  S.  E.  582. 

To  indemnify  against  damages  sure- 
ty may  incur  or  sustain,  construed. 
Williami,  11  A.  635,  75  S.  E.  1067. 

Writ  of  error;  measure  of  recovery. 
Wareroii  Air-Lin*  R.  Co.,  114/727,  40 
S-  E.   738. 
See  Bonds. 
Bond  for   title,   measure   on    breach    of. 

Buck,  9  A.  656.  72  S.  E.  44. 
Bridiai  defective;    liability  for  injuries. 

See  CoantiM. 
Brokarafa  as  an  element.    Simi-McKenzis 

Co.,  10  A.  743,  73  S.  E.  1080. 
BoildioK;    counterclaim    of   damages    re- 
sulting from  architect's  want  of  skill, 
etc.     Block,  144/145,  86  S.  E.  316. 


Delay  in  completing,  and  in  pay- 
ments. Mutual  and  dependent  coven- 
ants. Chamberlin,  I3S/719.  70  S.  E. 
669.  35  L.  R.  A.  (N.  S-)  1223. 

Measure  ofdamages  from  injury  to; 
cost  of  restoration.  Empire  Mill*  Co., 
IS  A.  263,  89  S.  E.  630. 

On  adjacent  lot,  and  use  of  it,  when 
no  cause  to  recover.  Long,  109/28, 
34  S.  E.  333,  46  L.  R.  A.  428,  77  Am. 
St.  R.  363. 

Unsafe;  owner's  liability  to  person 
injured  in  entering.  Jonai,  22  A.  717, 
97  S.  E.  112. 
Barial,  for  interfering  with  right  of. 
WriKht,  112/884,  38  S.  E.  94,  S2  L. 
R.  A.  621.  See  catchwords  "Dead 
body,"  infra. 
Burial-f round,    for    injury    by    removing 

plants  from.     O'Neal.  143/291. 
Buiinsii,  from  injury  to ;  recovery  limit- 
ed. Coopar,  132/535,  64  S.  E.  650. 

Business  place,  for  injury  to.  Da- 
Foor,    133/617,   66   S.   E-   786. 

Loss  of  business.  See  catchword 
"Attorney,"  supra. 

Special  damage  to,  by  obstruction  of 
street.  Brumwlck  Ac.  R.  Co.,  112/ 
604,  37  S.  E.  888,  52  L.  R.  A.  396.  'By 
tortious  eviction.  Lenney,  118/427, 
45  S.  E.  317. 

Violation    of    law.    no    damages   for 
injury  to  business  conducted  in.  Lewi*, 
6  A.  419,  66  S.  E.  189. 
Calculation   of   velne   of   life.      W.   A   A. 

R.  Co.,  22  A.  315.  96  S.  E.  17. 
Carrier*!  liability.  Delay  or  non-delivery; 
measure  of  damages.  Adami  Expreii 
Co.,  138/443,  455.  75  S.  E.  596,  601, 
Ann.  Cas.  1913D,  976;  Poit,  13S/ 
963,  76  S.  £.  45;  (contract)  Albany 
Ac.  Ry.  Co.,  137/391,  73  S.  E.  637; 
Southern  Ex.  Co..  1  A.  294.  67  S.  E. 
1066;  (conversion)  Atlantic  Coait 
Line  R.  Co.,  1  A.  351,  57  S.  E.  1070; 
Ohien,  2  A.  323.  68  S.  E.  511;  Carr, 
12  A.  830.  79  S.  E.  41;  (delay  partly 
caused)  Cincinnati  Ac.  Ry.  Co..  3  A. 
401,  60  S.  E.  8;  (delivery  to  claimant 
without  title)  Atlantic  Ac.  Ry.  Co., 
125/478,  54  S.  K.  530;  (market  value) 
Southern  Ry.  Co..  18  A.  767.  90  S.  E. 


;d  by  Google 


DAMAGES. 


666;  (non-delivery  in  reaaonable  time) 
WiUnakr,  136/892,  72  S-  E.  418,  Ann. 
Cas.  1912D,  271. 

Expulsion  of  pasBenirer;  meaanre  of 
recovery.     Soutbarn  Ry.  Co.,  104/213, 

30  S.  E.  732,  69  Am.  St.  R.  166;  Gmf- 
si*  R.  *e.  Co.,  117/785;  Cantral  of 
G«.  Rr-  Co.,   116/780,  43  S.  E.  67. 

Failure  to  fumiah  cars.  Poiuiins- 
ton,  3  A.  666,  60  S.  E.  486. 

Freight  valuation.  Central  of  Ga. 
Rr-  Co.,  124/322,  62  S.  E.  679,  4 
L.  R.  A-  (N.  S.)  898,  110  Am.  St.  R. 
170,  4  Ann.  C.  128;  MarcbaaU  Ac. 
Co.,  124/482,  52  S.  E.  802. 

Fmit  shipment,  on  loss  of.  Soutk- 
•rn  Ry.  Co.,  139/368,  77  S.  E.  163. 

Live  stock,  for  injury  to.  L.  A  N. 
R.  Co.,  6  A.  650,  65  S.  E.  308. 

Misquoting  message.  Waatam  Union 
Tol.  Co.,  5  A.  809,  63  S.  E.  934. 

Mot  stopping  train,  extent  of  liabili- 
ty   for.      Sonthern    Ry.    Co.,    105/316, 

31  S.  E.  182;  Cantral  of  G>.  Ry.  Co., 
106/176,  82  S.  E.  77,  43  L.  R,  A.  402, 
71  Am.  St.  H.  246;  Soutbarn  Ry.  Co., 
107/380,  33  S.  E.  436. 

Omission  to  forward  goods.  Cbat- 
tanooca  So.  R.  Co.,  133/127,  66  S.  E. 
286. 

Under  freight- tracing  law:  measure. 
DbtU,  136/279,  71  S.  £.  428. 

See    Carriori;     Railroad*. 

Cause  of  action  defined.  Parrt*,  128/ 
434,  57  S.  E,  692. 

Change  of.     See  AmoDdmant*. 

Certainty.  See  catchword  "Remote,"  in- 
fra. 

Chanca,  illegar  finding  by.  City  of  Co- 
Inmbui,    102/293,    29   S.   E.    749. 

Cbart*  of  the  court  on  damages.  See 
catchword  "Instructions,"  infra; 
Charfo  to  jury. 

Charitable  institution,  liability  of. 
See  HotpitaU. 

Cbeck  deposited  and  credited  but  not  col- 
lected; no  recovery  against  bank,  with- 
out proof  of  damage.  Spoonor,  144/ 
746,  87  S.  E.  1062. 

Child,  measure  of  parent's  recovery  for 
homicide  of.  Mother's  right  baaed  on 
dependence  and  contribution.    Wettom 


Union  Tal.  Co.,  6  A-  261,  64  S.  E. 
1123;  (thoi^h  father  livii^;)  Coorfia 
Ry.  Ac.  Co.,  9  A.  107,  70  S.  E.  ^7; 
see  Sontham  Ry.  Co.,  9  A.  538,  71  S. 
E.  934;  Fuller,  10  A.  680,  74  S-  E. 
2S7;  City  of  TlioBiaavIllo,  17  A.  62S, 
87   S.   E.   923. 

Recovery  of  93000  for  homicide  of 
boy  of  six  years,  not  held  excessive. 
Savannah  Eloctric  Co.,  18  A.  314,  S9 
S.  E.  373. 

Mo  recovery  where  child  too  yaung 
to  render  service.  Crenshaw,  15  A 
182,  82  S.  E.  767. 

Right  of  one  in  loco  parentis;  dif- 
ferent measure  of  recovery.  Cily  of 
Albany,  11  A.  673,  76  S.  E.  911; 
Atkinson,  13  A.  781,  80  S.  E.  29. 

Services,  recovery  by  parent  for  lou 
of.  Jamas,  138/415,  76  S.  E.  431,  41 
L.  R.  A.  (N.  S.)  796,  Ann.  Cas.  1913D. 
468;  Braswell,  7  A.  167,  66  S.  E.  539; 
(issue  of  capacity  of  young  child) 
Holmes,  14S/172,  88  S.  E.  924,  s.  e. 
IS  A.  171,  89  S.  E.  79. 

See  Parent  and  Child. 

Circnmstaneos  of  parties.  See  catch- 
words "Worldly  circumstances,"  infra. 

City  court's  jurisdiction  of  action  for. 
A.  C.  L.  R.  Co.,  21  A.  209,  211,  94  S. 
E.  86. 

Claim  in  writing,  before  suit;  binding 
stipulation.  Western  Union  Tal.  Co., 
113/1017,  3&  S  E.  443,  66  L  R.  A 
741. 

Prerequisite  to  suit  against  munici- 
pality. Saunders,  113/619,  38  S.  E. 
978;  City  of  Colombus,  117/823,  45 
S.  E.  69.  See  Langlay,  118/590,  46 
S.  E.  486,  98  Am.  St.  R.  133;  aty 
of  Rome,  135/604,  69  S.  E.  707;  Wil- 
liamson, 19  A'.  784,  92  S.  E.  291; 
City  of  Griffin,  19  A.  818,  92  S.  E. 
400;  Mayor  ftc.  of  Macon,  16  A.  4S0, 
85  S.  E.  684,  overruled  in  Maryon, 
149/36,   99  S.   E.   116. 

Too  Urge,  no  cause  to  avoid  recov- 
ery entirely.  City  of  Atlanta,  139/ 
393,  17  S.  E.  393.  See  Municipal 
Corporations. 

Combination  to  injure  trade;  liability- 
Employing  Printers  Club,   122/509,  60 
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S.  E.  363,  69  L.  R.  A.  90,  106  Am. 
St-  R.  137,  2  Ann,  C.  694. 
CnmpantiTa    negligence,    apportionment 
of  damages   in    case    of.      See   Nagli- 

CampaiuBtioii  generally  the  meaanre, 
where  injury  capable  of  estimate. 
Southern  Cotton  Oil  Co.,  125/870,  64 
S.  E.    110. 

CoBpoDMilorr  and  punitive,  distinct. 
GaorKia  Ry.  A  El.  Co.,  6  A.  645,  66  S. 
E.  786. 

Compensatory  only,  aa  a  general 
rule.  (Facts  here  no  basis  for  snb- 
Rtantial  damages)  A.  C.  L.  R.  Co., 
11  A.  520.  75  S.  E.  841.  (For  mis- 
take resulting  in  exposure  and  fright) 
Southern  Ry.  Co.,  136/282,  71  S.  E. 
414. 

Conpromiie  by  plaintiff  reducing  amount 
of,  no  cause  for  defense.  Pattanon, 
15  A.  680,  84  S.  E.  163. 

Offer  held  not  admissible.  Jonkina, 
7  A.  484,  67  S.  E.  124. 

See  Accord  and  Satiafaction;  ETidenca; 
Municipal  Corporationa,  catchword 
"Notice." 

ConpautioB.  See  catchword  "Tables," 
infra. 

CoBcluaian  of  witness  as  to,  is  not  evi- 
dential. CopaUnd,  21  A.  486,  94  S. 
E.  633. 

Condamnmtion  of  property.  Ascertain- 
ment  of   compensation   under  general 

law.  Town  of  PonUn,  123/606,  61  S. 
E.  667;   Stowe,  127/421,  56  S.  E.  616. 

Assessor,  reasonable  time  for  select- 
ing. City  of  Elbarton,  130/SOl,  61  S. 
El.  18. 

Easement  of  sewer;  recovery  limit- 
ed.    Polta,   140/431,   79  S.  E.   110. 

Elements  of  damans,  and  evidence. 
Savaonab  *c.  Ry.  Co.,  133/670,  66  S. 
E.  942;  Contral  Ga.  Power  Co.,  137/ 
120,  72  S.  E.  900. 

Estimate  of  value.  Evidence  admis- 
sible. Central  Ga.  Powor  Co.,  139/1, 
417,  76  S.  E.  387,  77  S.  E.  666.  Ann 
Cas.  1914A,  880.  ' 

Land  for  public  use;  measure;  bene- 
fit by  improvement.  Chaitahoocheo 
Vallay  Ry.  Co.,  9  A.  S3,  70  S.  E.  683. 


Land,  measure  by  fair  market  value 
of.  Relevant  and  irrelevant  matters 
in  estimating.  AtlanU  Torra  CotU 
Co.,  132/538,  64  S.  E.  663;  Coalral 
G>.  Power  Co.,  142/662,  83  S-  E.  624; 
Elbort  County,  16  A.  837,  86  S.  E.  651. 
Money  only  awarded;  not  privilege 
to  remove  improvements.  Darian  ftc. 
R.  Co.,  132/672,  64  S.  E.  786. 

Nominal  damages  only,  when  al- 
lowed. Goorgia  R.  tec.  Co.,  129/602, 
59  S.  E.  217. 

Opinion  evidence  admissible  in  es- 
timating consequential  damages.  Can- 
Iral  Ga.  Power  Co.,  143/10,  84  S.  E. 
67. 

Property  enhanced  in  value  by  pros- 
pective improvement;  measure.  Gate 
City  Tarminal  Co.,  136/466,  79  3.  E. 
903. 

Railroad  benefits  and  injuries.  Gaor* 
fU,  FU.  Ac.  Ry.  Co.,  140/42,  78  S.  E. 
411. 

Railroad,  land  used  for.  Equitable 
ascertainment  of  amount  to  be  paid. 
Charleaton  Ac.  Ry.  Co.,  105/1,  25,  30 
S.  E.  972,  70  Am.  St.  R.  17. 

Railroad,  street  and  suburban.  Pied- 
mont MilU,  131/129,  62  S.  E.  62. 

Reduction  of  recovery  not  required 
by  pending  suit  of  condemnee'a  tenant. 
Central  Ga.  Power  Co.,  143/10,  84  S. 
E.  67. 

Road  abandoned;  new  county  road; 
measure  of  damages.  Mallory,  131/ 
271,  62  S.  E.  179. 

Scope  of  verdict  on  appeal  from 
award.  Darien  &c.  R.  Co.,  132/672, 
64  S.  E.  786;  A.,  B.  *  A.  R.  Co.,  132/ 
725,  64  S.  E.  728. 

Separate  findings,  incorrect  practice. 
Ceatial  G>.  Power  Co.,  137/347,  73  S. 
E.  606. 

Telegraph  line,  land  for.  Extent  of 
compensatory  award.  Poital  Tal.  Co., 
124/746,  62  S.  E.  803,  3  L.  R-  A.  <N. 
S.)  333.  Railroad  way  for  telegraph 
line;  assessment  and  measure.  Savan- 
nah *c.  Ry.  Co.,  112/945,  38  S.  E. 
363;  W.  *  A.  R.  Co.,  138/420.  75  S. 
E.  471,  42  L.  R.  A.  (N.  S.)  226;  L.  * 
N.  R.  Co.,  143/331,  86  S.  E-  110. 
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Water-power  development;   elements 
in    estimating   consequential    damages. 
FUmUler,  1*0/511,  79  S.  E.  148;  Cen- 
tral G>.  Power  Co.,  141/643,  81  S.  E. 
882. 
Condition  subsequent,  breach  of,  remedi- 
able in  damages.     Estate  not  forfeited- 
Hilton,  146/812.  92  S.  E.  642. 
Conflict  of  eTidence  as  to  caase  and  ex- 
tent of  injuries,  verdict  upheld.  Macon 
&e.   R.  Co.,   108/84.   33   S.   E.   889. 
Conflict    of    law*.      Measure    by    law    of 
other.   State,   when   applied.      Southern 
Ry-  Co.,  S  A.  21,  62  S.  E.  673. 
Confuiion  of  elements  in  charge  to  jury, 
when  prejudicial.      Central   of  Ga.  Rj. 
Co.,   145/656,  89  S.  E.   760. 

Of  methods  for  estimating  different 

elements,  to  be  avoided.     Pickett,  138/ 

177,  74  S.  E.  10S7,  Ann.  Caa.  1913C, 

1380. 

Conjectural.       See    cat.'h  words    "Remote 

and  speculative,"  infra. 
Contcience,  measure   by.      See  catchword 

"Enlightened,"  infra. 
Coment  as  avoidine:  liability  for  trespass. 
Spencer,   140/632.   79   S.  E.   643,      Not 
where  unauthorized  way  ased.     Felker, 
140/217,  78  S.  E,  847. 

As  a  bar  to  recovery.     Georsia  R.  Ae. 
Co.,  7  A.  293,  66  S.  B.  961. 
Conieqaential;    loss  of  time  and  earnings. 
Sonthweilern  R.  Co.,  14  A.  674,  82  S. 
E.  166, 

Not  recovered,  for  damage  to  land, 
after  giving  deed  to  right  of  way.  L. 
&  N.  R.  Co.,  132/173,  68  S.  E.  898; 
Seaboard  Air-Line  Ry.,  132/181,  63  S. 
E.  1098. 

On  condemnation  of  land  for  public 
highway.  Mallory,  131/271,  62  S.  E. 
179. 

Parent's  loss  of  services,  on  slander 
of  child.  Huret,  114/586,  40  S.  E.  764, 
88  Am.  St.  R.  43. 

Proof  of  nature  and  extent  required, 

with    data    for   estimate.      Poital    Tel. 

Co.,  124/746,  52  L.  R-  A.  803.  3  L.  R. 

A.  (N.  S.)  333. 

See  catchwords  "Condemnation,"  supra; 

"Profits,"  "Remote,"  "Street."  infra. 
Conipiracy    to    convert   securities;     suffi- 
cient allegations.    National  Bank  of  Sa- 


Tannah.  23  A.  736,  99  S.  E.  393;    149/ 
67,  99  S.  E.  123. 

To  defraud.     See  Fraud. 

Conitruction  of  action  for,  whether  ex 
contractu  or  ex  delicto.  Henderson,  21 
A.  297,  298,  94  S.  E.  317;  Dawiea 
Cotton  OU  Co.,  21  A,  692,  94  S.  E. 
1037. 

Contemplation  of  parties,  rule  of  damages 
within,  applicable  to  contract  breach, 
rather  than  tort.  Chappell,  8  A,  7S8, 
70  S.  E.  208;  see  Weitem  Union  Tel. 
Co.,  8  A.  514,  522.  70  S.  E.  65. 

Rule  limiting  recovery,  when  not  ap- 
plied to  contract  of  carriage.  Carr,  12 
A.  830,  79  S.  E,  41. 

Contingent.  See  catchword  "Remote," 
infra. 

Contract,  benefit  from  existing,  when  no 
element.  Atlantic  &e.  R.  Co..  120/269, 
48  S.  E.  15,  1  Ann.  Gas.  734. 

Too  indefinite  as  basts  to  compute 
damages.     Hart,  101/188,  28  S.  E.  637. 

Contract  breach.  Accord  conditional,  no 
basis  of  action  ex  contractu  against 
tort-feasor.     L.  *  N.  R.  Co.,  133/763, 


Advertising,  measure  of  loss  on  re- 
fusal to  furnish  matter  for.  Georfian 
Co.,  12  A.  483,  77  S.  E.  585. 

Allegation  must  specify  breach,  to 
recover.  Stale  of  Ga.,  136/619,  71  S. 
E.  1055. 

Allegations  necessary.  L.  &  N.  R. 
Co..  132/175,  63  S.  E.  898. 

Allegations  sufficient.  Roberti,  112/ 
456.  37  S.  E.  704;  (not  demurrable) 
Southern  Granite  Co.,  131/599,  62  S. 
E.  1038;  (not  demurrable  as  a  con- 
clusion)    Harrii,  136/47,  70  S.  E.  369. 

Allegation  of  title  not  sufficient  to 
recover  difference  in  market  value. 
Adam*.   141/418.   81   S-  E.   203. 

Broker's  services.  Buik,  115/42,  42 
S,  E.  240, 

Building.  Cannon,  llS/452,  42  S. 
E.  734;  Adam*,  123/659,  61  S.  E. 
638;  Virfinia  Bridge  Ac.  Co.,  2  A. 
133,  58  S.  E.  322;  Candler  InvutmenI 
Co.,  4  A.  764,  62  S.  E.  479;  Albanr 
Phosphate  Co.,  4  A.  771,  62  S.  E.  633; 
CbrUtophulo*  Co.,  4  A.  819,  62  S.  E. 
562;  Small.  4  A.  396,   61  S.  E.  831. 
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DAMAGES. 


Contract   breach — (Continued). 

Building  and  rental;  measure  OR.non' 
compliance.  Williams  Waian  Work*, 
14  A.  168,  80  S.  E.  668. 

Building,  inferior  work  on.  Dom< 
UbH,  10  A.  741,  73  S.  E.  1086. 

Building,  refusal  to  erect,  on   land 
sold.     Buibea,  139/19,  76  S.   E.  377. 
Building  work,  measure  for  prevent- 
ing completion  of.     Campball,  6  A.  134, 
64  S.  E.   571. 

Carriage  of  goods;  tort  by  breach 
of  duty;  measure  of  recovery.  Carr, 
12  A.  830,  79  S.  E.  41.  See  Carriera. 
Carriage  of  passenger;  measure. 
Southam  Rj.  Co.,  lOS/316,  31  S.  E. 
182. 

Cars  for  shipment  not  furnished; 
measure.  CbatUnooya  So.  R.  Co..  133/ 
127,  65  S.  E.  286;  Elbarta  Paach  Co., 
133/685,  66  S.  E.  779;  Souttiern  Rj. 
Co..   133/806,  67  S.  E.   85. 

Compensation  for  expense  incurred 
on  contract  within  statute  of  frauds- 
BancoDi,  148/633,  634,  97  S.  E.  671. 

Compensatory,  n«t  punitive  damages. 
Polaad  Paper  Co.,  llS/461,  45  S.  E. 
374. 

Consequential  damages  not  allowed; 
rule  and  exception.  Whitlock,  142/306, 
82  S.  E.  886. 

Conveyance  of  land.  McLaod,  126/ 
167,  54  S.  E.  949. 

Covenant  for  support ;  measure. 
KytU,  128/387,  57  S.  E.  748. 

Damages  not  in  contemplation  of 
parties  as  result  of  breach.  Oxford 
..:iiit,  6  A.  302,  644,  64  S.  E.  1008.  65 
S.  E.  791;  AlkBhB*t  Lrceum,  6  A.  626, 
66  S.  E.  680;  Howard,  9  A.  618,  71  S. 
E.  1017. 

Defective  construction;  remedy  not 
limited  to  completing  and  suing  for  ex- 
pense thereof.  Hiltiard,  134/818,  68 
S.  E.  649. 

Defense  against  account,  not  sus- 
tained. Kanneaaw  Co.,  132/763,  64  S. 
E.  1087. 

Demurrage  and  brokerage  as  ele- 
ments. Simt-McKenxie  Co.,  10  A.  742, 
73  S,  E.  1080. 

Description  of  property  too  vague  to 
identify  it.  Nattlea,  141/126,  80  S.  E. 
630. 


Contract  broacb — (Continued). 

Difference  in  contract  and  market 
prices,  as  measure  of  damages.  Bain- 
brid^a  Oil  Co.,  137/741,  76  S.  E.  41; 
Happ  Co.,  I4S/836,  90  S.  E.  61;  Tri«r 
Caody  Co.,  9  A.  360,  71  S.  E.  679; 
Farmer*  Oil  Ac.  Co.,  10  A.  415,  73  S. 
E.  350;  Wood,  10  A.  736,  73  S.  B. 
1099. 

Discharge  of  servant,  remedy  and 
measure  of  recovery  on.  (Salesman, 
refusal  to  execute  orders  taken  by) 
Amarican  Aericultural  Chemical  Co., 
139/496.  77  S.  E.  582;  (hotel  mana- 
ger) Johnson,  142/351,  82  S.  E.  1063; 
(financial  agent)  Citizens  Bank,  143/ 
101,  84  S.  E.  465;  (trainmaster)  Ga., 
Fla.\*  Ala.  Ry.  Co.,  12  A.  180,  76  S. 
E.  1063;  (clerk)  Willlngham,  13  A. 
263,  79  S.  E.  496. 

Dual  agent,  no  basis  to  recover  on 
breach  by.  Ramspeck,  104/772,  30  S. 
E.  962,  42  L.  R.  A.  197,  69  Am.  St.  R. 
197. 

Earnings  probable  or  prospective, 
less  expenses  of  perfomnarce,  as  meas- 
ure. Mimms,  9  A.  718,  72  S.  E-  271;. 
Belts  Co.,  14  A.   786,   82   S.  E.  474. 

Elements  of  expense  not  incurred  on 
faith  of  contract,  not  recovered  by 
transferee.  Langdale,  135/669,  70  S. 
E.  561. 

Employment  of  agents  to  subdivide 
and  sell  land;  measure.  McMillan, 
137/63,  72  S-  E.  506. 

Evidence  as  basis  to  recover.  Burch, 
S  A.  556,  69  S.  E.  1087. 

Evidence  of  amount  essential,  Mill- 
odseTilla  Water  Co.,  129/111,  58  S.  E. 
643. 

Exact  computation.  LjtU,  122/469, 
50  S.  E.  402. 

Exclusive  sale  privilege,  measure  on 
breach  as  to.  Macon  Fair  Asso.,  16  A. 
534,  86  S.  E.  673. 

Executory  land  purchase  at  private 
sale;  measure.  Cowdery,  126/786,  66 
S.  E.  918,  8  L.  R.  A.  (N.  S.)  137; 
Kins,    18  A.   178,   89  S.   E,    176. 

Expenses  and  loss  of  profits,  in  de- 
fense to  suit  for  price.  Gore,  110/ 
894,  36  S.  E.  315. 

Expenses  of  litigation  not  recovered 
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Contract  brMicIi — (Continued). 

on.     McKansi*,  123/72,  61   S.  E.  Hal- 
Urd,  123/872,  S2  S.  E.  712. 

Failure  to  deliver  instrument  as 
ssieed.  Kannedy,  18  A.  l&O,  88  S.  E. 
IDOO. 

Farm,  difference  between  agreed 
rent  and  actual  rental  value.  Pklnier, 
2  A.  200,  58  S.  E.  362. 

Farming  operations;  measure  in  con- 
templation of  market  price  of  crops. 
B*k«r,  130/257,  60  S.  E.  651. 

Good  will  of  business  sold;  measure. 
Shaw,   133/446,   66  S.  G.   240. 

Inferior  article  installed;  measure 
by  sum  required  to  attain  conformity. 
DorsU-tt,  10  A.   741,  73  S.  E.   785. 

Injunction  in  lieu  of  damages,  denied. 
M««on  Ry.  Ac.  Co.,  142/465,  83  S.  E. 
106. 

Insurer's  agreement  to  execute  sup- 
plemental contract  after  death  of  in- 
sured; measure  of  damages.  Matro- 
polilan  Int.  Co.,  146/425,  89  S.  E.  576. 

Items  held  not  recoverable.  Habar 
&c.  Co.,  118/874.  46  S.  E.  696. 

Land,  breach  of  contract  to  convey; 
measure  of  damages.  Moblej,  127/ 
672,  56  S.  :<!;.  637;  Kidb,  145/66,  88 
S.  E.  960- 

Leases,  recovery  on  failure  to  obtain. 
Mitctkfltl,  3  A.  642,  60  S.  E.  295. 

Liquidated  damages  for  delay. 
Mayor  Ac.  of  WaaliiBgtoii,  132/849,  65 
S.  E.  80. 

Market  value  as  basis  of  measure, 
instead  of  amount  of  money  advanced. 
Upmago  Lumbar  Co.,  148/848,  98  S. 
E.  498. 
'  No  basis  of  recovery  for  tort.  MIII- 
odfaville  Water  Co.,  129/111,  68  S.  E. 
64S. 

Nominal  damages  recoverable;  error 
in  dismissing  action.  Andaraon,  IS  A- 
479,  89  S.  E.  631. 

Non-delivery  of  bricks;  difference 
in  contract  and  market  prices.  Rod- 
danbarr,  136/187,  71  S.  E.  138;  Can- 
tral  Georgia  Brick  Co.,  136/698,  71  S. 
E.  1048. 

Non-delivery  of  cotton;  elements 
and  measure  of  recovery.  Pope,  1  A. 
177,  57  S.  E.  949;  Kelly,  12  A.  794, 
78  S.  B.  471.  I 


Contract   br«Bcb^(Continued). 

Non-delivery  of  engine;  sufficient  il> 
legations  of  expenses.  Cata  Macbiaa 
Co.,  10  A.  647,  73  S.  E.  591. 

Non-delivery  of  goods  sold;  measore 
and  rules.  Hudwaod  Lumbar  Co., 
134/821,  68  S.  E.  724,  82  L.  R.  A. 
(N.  S.)  192. 

Non-payment  on  delivery  of  goodi; 
measure.  McCarthy,  123/782,  56  S. 
E.  72. 

No  right  to  recover  alleged  damages. 
Cr«en,  138/571,  76  S.  E.   670. 

Note  and  security  deed,  breach  of 
promise  to  execute;  recovery,  how 
limited.  Lovoll,  146/106,  88  S.  E.  669. 
Note,  measure  on  failure  of  vendee's 
transferee  to  pay.  Stoke*,  143/721, 
86  S.  E.  896. 

Profit  that  would  have  accrued,  ss 
measure;  loss  in  complying  not  includ- 
ed.     Jester,  4  A.  469,  61  S.  E.  926. 

Putting  away  power  of  compliance, 
as  ground  of  liability.  Greer,  140/744, 
79  S.  E.  845. 

Quality  of  goods,  measure  on  in- 
feriority of.  Oxford  MilU,  6  A.  301,  64 
S.  E.  1008;  Mountain  City  Mill  Co.,  11 
A.  486,  75  S.  E.  823. 

Railroad  passage.  WiUiamioo,  127/ 
126,  66  S.  E.  119.  See  catchword 
"Carrier,"  supra. 

Recoupment  in  action  for  breach.  See 
catchword  "Recoupment,"  infra. 

Recovery  limited  to  amount  laid. 
Chrittophulo*  Co.,  4  A.  819,  62  S.  E. 
662. 

Recovery  limited  to  material  and  nat- 
ural consequences.  Cooper,  132/  635, 
64  S.  E.  650. 

Refusal  to  accept  goods  bought ; 
measure  of  recovery.  Carolina  Ce- 
ment Co.,  3  A.  483,  60  S.  E.  279; 
Saiith  Co.,  6  A.  622,  65  S.  320;  (elec- 
tion to  resell)  Bridgoi  Grocery  Co., 
9  A.  189,  70  S.  B.  964;  Simi-McKcnda 
Co.,  10  A.  742,  73  S.  E.  1080;  C«.  Arr. 
Worki,  11  A.  80,  74  S.  E.  718;  Sootb- 
em  Flour  Ac.  Co.,  11  A.  401,  76  S.  E. 
439;  American  Mfg.  Cc  13  A.  551, 
79  S.  E.  486;    Improved  Fartiliier  Co., 

15  A.   601,   84   S.   E.   132;  Steinhaoar, 

16  A.  470,   85  S.   E.   677;     MiU  Wood 
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DAMAaES. 


Coatr*ct  braach — (Continued). 
Co.,  17  A.  636,  85  S.  E.  948;  (expense 
of  selling,  when  not  recovered)  United 
Roofinr  *c.   Co.,    18  A.    184,  89   S.   E. 
177. 

Remedy;  resciBsion,  no  right  of. 
ChMmbarliB.  135/719,  TO  S.  E.  669,  35 
L.  A.  (N.  S.)  1223;  Byrd  PrinttaK  Co., 
135/865,  70  S.  E.  798,  Ann.  Cm. 
191 2A. 

Remedy  solely  in  damagrea  on  breach 
of  covenant  not  a  condition  precedent. 
Mooiw,  148/197,  91  S.  E.   13. 

Remote  and  uncertain  damages  not 
in  contemplation  as  resnlt  of  breach. 
PiadnoDt  W-fOB  Co.,  4  A.  398,  61  S. 
E.  835;  Albanr  Pkotpha^a  Co.,  4  A. 
780,  62,  S.  E.  533;  Chri.tophulo*  Co., 
4  A.  821,  82  S.  E.  562;  Findlay  Brick 
.  Co.,  18  A.  446,  89  S.  E.  535.  See  catch- 
word "Remote,"  infra. 

Rental,  difference  in  amount  of,  as 
measure.  Baldwin,  14  A.  828,  82  S.  E. 
369. 

Rental  of  land;  elements  for  re- 
covery. Mclnto^  12  A.  306,  77  S.  E.  6. 

Sale;  measure  on  buyer's  refusal  to 
accept  and  comply.  Small  Co.,  137/ 
665,  73  S.  E.  846.   . 

Sale  of  goods;  measure.  Monnlain 
City  Mill  Co..  109/471,  34  S.  E.  565; 
McCaw  Mf(.  Co.,  115/408,  41  S.  E. 
664;  Oklahoma  Vin.  Co.,  116/140,  42 
S.  E.  378,  59  L.  R.  A.  122.  94  Am.  St. 
R.  112.  Bloom,  116/784,  43  S.  E.  54; 
HuBcina,  121/311,  48  S.  B.  933;  Hod- 
doTMB  Elovator  Co.,  126/279,  55  S.  E. 
60. 

Sale-  of  land;  measure  .  of  damages 
Brooks,  103/713,  30  S.  E.  630.  See 
catchword   "Land,"   infra. 

Sale  of  land;  items  of  damage  ad- 
.  judicated  on  demurrer.  Hiclu,  142/ 
624,  83  S.  E.  115. 

Sale  of  land;  damages  too  uncertain 
for  enforcement  Crawford,  145/560, 
89   S.  E.  488. 


Special  damages  held  too  vague  and 
speculative.  Colkran,  123/190,  51  S. 
E.    285. 


Specific  performance  impossible.  Can- 
Iral  Ga.  Power  Co.,  139/1,  76  S.  E. 
387,  Ann.  Cas.  1914A,  880;  139/417, 
77  S.  E.  565. 

Telephone  service  refused;  what  re- 
coverable. Soatham  Boll  Tol.  Co.,  118/ 
507,  46  S.  E.  319;  H>Ur  A«:  Co.,  118/ 
874,  46  S.  E.  696. 

Tort,  breach  of  duty  under  contract 
as  basis  of  action  in.  L.  ft  N.  R.  Co., 
129/234,  68  S.  E.  706. 

Tort,  breach  of  excutory  contract  is 
not.  Elements  and  measure  of  damages. 
L.  A  N.  R.  Co.,  104/692,  30  S.  E.  968. 

Tort  not  redressed  in  same  action  for 
breach  of  contract.  Montgonary,  140/ 
61,  78  S.  E.  413. 

Warranty  in  sale  of  wire;  measure. 
John  A.  Roebting  Co.,  142/466,  83  S. 
E.  138,  L,  R.  A.  191=;'*.  900. 

Vide  catchword  '  carrier,"     supra; 
and   Contract*, 
Contractor,     See    catchword    "Independ- 
ent," infra. 
Contractual  liability  incarred,  as  measure. 
Propoller    TowBoat    Co.,    124/480,    52 
S.   E.   766. 
Coniribaiion   between   joint   libelors,   no 
right  of.    Cos,  120/  104,  47  S.  E.  912. 

Between,  joint  tort-feasors.  Central 
of  Ca.  Ry.  Co.,  9  A.    628,  71  S.  E.  1076. 

By  owner  of  abutting  property, 
where  city  liable  for  injury  on  street. 
Schnoider,  118/610,  46  S.  E.  459. 

By    wrong-doers.       Maibbam,    117/ 
668  (14),  582,  44  S.  E.  97. 
ConVoriion.      Credit   by    actual    damage, 
not  face  value  of  collateral  securities. 
Fi*ber,  108/490,  34  S.  E.  172. 

Damages  arising  fium,  not  too  re- 
mote. A.  C.  L.  R.  Co.,  21  A.  209,  213, 
215,  216,  94  S.  E.  86. 

Liability  of  agent  and  principal  for, 
Alexander,    143/698,  85  S.  E.  831. 

Measure  of  pledgee's  liability  for. 
Citizaoa  Bank,  132/771,  66  S.  E.  81. 

Measure  on  election  of  money  ver- 
dict.    Maibburn,  117/668,  44  S.  E.  97. 

Negligence  distinct  from  conversion. 
as  to  need  of  proof.  Citizani  Banlc, 
132/771,  66  S.  E.  81. 

Of  personal  property;  recovery  lim- 
ited to  value  of  special  interest.  Witt, 
145/675   (dissent,  677),  89  S.  E.  747. 
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Proof  essential  to  recovery.  CitUen* 
Bank,  132/771,  66  S.  E.  81. 

Tortfeasor  not  subject  to  garnish- 
ment on,  before  final  judgment  for 
damages.  Southern  Railwar  Co.,  148/ 
851,  98  S.  E.  541. 

Wrong-doer's  liability  not  reduced  to 
agreed  value.  Georgia  So.  Rj.  Co., 
121/231,  48  S.  E.-807;  Merchanli  Ac. 
Co.,  124/482,  62  S.  E.  802. 

See  TroTer. 

Coiti;  recovery  of  no  more  than  of  dam- 
ages; C.  C.  §  5984  applied  in  case  of 
positive  tort,  not  of  mere  negligence. 
Saunder.,  20  A.  292,  <i3  S.  E.  103.  See 
Caiti. 

County'*  liability  limited.  Millwood,  106/ 
743,  32  S.  E.  577. 

Not  liable  for  injury  to  cattle  by 
'iwUating  water.  Howard,  127/291,  66 
S.  E.  418. 

Road  work  injuring  adjacent  land. 
Barfield,   109/386,  34  S.  E.  596. 

See  Coantie*. 

Corporate  liability  in.  Haniford,  10  A. 
270,  73  S.  E.  405.  See  Corporation*) 
Maiter  and  Servant;    Railroad*. 

Covenant  in  deed,  On  breach  of.  Self, 
139/400,  77  S.  E.  562. 

Running  with  land,  when  no  recov- 
ery as  on  breach  of.  Allen,  107/838. 
33  S.  E.  696;  Atlanta  Con.  St.  Ry.  Co., 
108/634,  34  S.  E.  184. 

See  catchword  "Contract,"  supra. 

Credit,  liability  for  injury-  to.  Stale  Mu- 
tual Life  *c.  A(*o.,  116/855,  43  S.  E. 
262. 

Criminal  proiecution,  civil  liability  not  af- 
fected by  result  of.  Seaboard  Air-Line 
Ry.,  124/357,  52  S.  E.  427,  2  L.  R.  A. 
(N.  S.)  472;  Powell,  12S/823,  54  S. 
E.  732. 

Crop*  growing  and  immature,  special  tri- 
bunal for  trial  of  trespass  on,  by  ani- 
mals at  large.  Jamei,  148/201,  96  S. 
E.    216. 

Loss  of;  allegations  demurrable. 
Central  Ga.  Power  Co.,  141/173,  187, 
191,  196,  198,  80  S.  E.  636.  645,  647, 
648. 

Prevention  from  completing;  what 
recoverable.  Sfaeppard,  19  A.  677,  92 
S.  E.  39. 


Sufficient  allegation  as  to  damages. 
Parri*li,  21  A.  275,  279,  94  S.  E.  315. 
Crou-aclion*    arising   from   same   affnj. 

McNati,  117/898,  45  S.  E.  248. 
Custom   or  practice,   non-liability  for  in- 
jury on  ceasing.    W.  *  A.  R.  Co.,  13S/ 
494,  71  S.  E.  792;    Etkrid(e,  136/677, 
71  S.  E.  1063;    38  L.  R.  A.    (N.  S.) 
932,  Ann.  Gas.  1912D,  128. 
Dam.    See  catchwords  "Nuisance,"  "Over- 
flow," "Trespass,"  "Water."  infra. 
Damnum  abique  injuria.     A  butting-prop- 
erty value  lessened  by  lawful  construc- 
tion in  highway.    Darnall,  134/656,  6B 
S.  E.  584. 

Animal  inherently  vicious,  injury  to. 
Garner,  7  A.  630,67   S.   E.   847. 

Deprivation  by  act  of  law.  Law- 
rence, 131/844,  63  S.  E.  631,  19  L.  B. 
A.  (N.  S.)  966,  15  Ann.  Gas.  1097. 

Explosives  lawfully  stored  near  resi- 
dence. Simpson,  143/465,  85  S.  E. 
344,  L.  R.  A.   1915B,  430. 

Facility  for  sale,  lawfully  withdrawn. 
Durdan,  2  A.  70,  58  S.  E.  299. 

Fright  of  horse  by  passing  train. 
Southern  Ry.  Co.,  2  A.  162,  58  S.  E- 
374. 

Mistake  after  exercbe  of  due  care. 
Wolfe,  2  A.  499,  58  S.  E.  899. 

Nominal  damages  not  avoided.  Wil- 
liam*. 4  A.  374,  61  S.  E.  495. 

Railroad  operation  on  street  of  town. 
DeLoach,  137/63S,  73  S.  E.   1072. 

Receivership  preventing  perform- 
ance. McEIheney,  12  A.  790,  78  S.  E. 
727. 

Street  alteration  lessened  value  of 
property  not  abutting.  Ward,  143/80, 
84   S.   E.   374. 

Water  underground,  interference 
with.  Stoner,  132/178,  63  S.  E.  897. 
Dale  on  which  amount  flxed,  arising  from 
public  improvement.  Netton,  I3S/256, 
75  S.  E.  245. 
Dead  body  disinterred,  and  gravestones 
removed;  recovery.  Jacobu*,  107/618, 
33  S.  E.  853,  73  Am.  St.  R.  141. 

Elements  and  measure  of  damages. 
McDonald,  10  A.  845,  74  S.  E.  573. 

Exemplary  damages  for  injury  to. 
L.  *  N.  R.  Co.,  123/62,  51  S.  E.  24, 
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3  Ann.  C.  128.  See  cntchwords  "Burial," 
snpn,  and  "Disinterment,"  infra. 

Exposure  by  carrier.  L.  A  H.  R. 
Co.,  123/62,  61  S.  B.  24,  3  Ann.  Cas. 
128. 

Mutilation  of  body.     Ratbiog,  4  A. 
823,  62  S.  E.  663. 
^**tk  of  injured  person,  abating  right  of 
action;      not    action     already    began. 
L«»iher.,  17  A.  437,  87.S.  E.  754. 
See  catchwords,  "Homicide,"  "Life,"  in- 
fra. 
^•Iitor  aided  to  evade  payment,  no  basis 
to   recover.      GnTca,    132/786,    65    S. 
E.  112,  28  L.  E.  A.  (N.  S.)  645. 
••"'*■     Heasare  of  recovery  on  raisrep* 
'esenting  nature  of  tenancy.    Bridfx, 
*  A-  689,  65  S.  E.  700. 

Uisrepresentations      inducing      pur- 
a^*   of   corporate   stock,    nonsuit   in 
an  '°'>   for,   affirmed.     Dnnaway,   19  A. 
'-»    7;    »l    S.   E.   345. 

*^fcfi»ord  "Fraud,"  infra. 
'^4J'*ti^wit  of  plaintiff,  admissibility  of. 
/    ^^a**.    108/194,  33  S.  E.  961. 
(^^^  -ofit:!^    stipulation   for,  on   abandon- 
ee**^     ***  right  of  way;    vendee's  buc- 
c««»**»f    i»ot  liable.    Atlanu  Can.  Si.  Ry. 
CO..     »Oa,/634,  34  S.  E.  184. 
pafaulc       i,^  pleading.     Effect  in  suit  for 
""**a*»i elated  damages.     Whitiier  Mill* 
^,  *^     A.  329,  98  S.  E.  236. 

^Srt»t,    of   defendant    in,    to    contest 

*     ,*^'*'fc»  by  cross-examination  and  of- 

It^n^.        evidence.      O'Coanor,    117/451, 

^     ^-        H.    731.     Judgment   concludes, 

*"*     «■»    to  amount.     Lenney,   118/427, 

,,  *-       :^.  317;    Southern   Bell  T.I.  Co., 

'*'  Bo-7,  4S  S.  E.  319;    Sootbern  Bell 

y    *^^».,  119/722,  47  S.  E.  194. 

,^^<3.ict   on,    not   given,    in    case   of 

^^^»ce,  without  assessment  of  dam- 

j!!*      **3?  the  jury.     Midland  Ry.,  20  A. 

Drf.iU^^S.E.972. 

_  ■     evidence  required  to  be.    Loss  to 

Ij.  ^^^ser    of    stock    shares.       Brook*, 

^^X3,  60  S.  E.  456. 
^^^         ^*  of  cotton  by  fire,  evidence  suf- 
ji^    «^"*^     for  finding  of.     Moi.,  144/173, 
^«»        ,  K.  550. 
»^^^^'*>.  mental  pain  from,  as  an  ele- 
)^^>.         ^>f  damages.     Social  CircU  Cotton 
*^o.,  23  A.  605.  99  S.  E.  238. 


DaUy  by  interposing  affidavit  of  illegality, 
assessmeiTt  for.  Jordan.  S  A.  244,  62 
S.  E.  1024. 

Claim  interposed  for,  and  withdrawn. 
Sbelnutt,  141/678,  81  S.  E.  1106.  No 
damages ,  if  part  not  subject  to  levy. 
Burt,  102/121,  29  S.  E.  137.  If  no 
finding  of  value  of  property.  Adami, 
111/505,  36  S.  E.  597.  Recovery,  how 
limited.  Rexford,  131/678,  63  S.  E. 
337. 

Deduction  from  contract  price  for. 
Mayor  Ac.  of  Wa^hincton,  132/849,  65 
S.  E.   80. 

Fault  of  defendant  or  of  plaintiff, 
not  shown  by  petition.  Bread,  21  A. 
677,  94  S.  E.  907. 

Frivolous  appeal;  no  damages  with- 
out money  verdict.  Adam*,  111/605, 
36  S.  E.  697. 

In  carriage;  what  damages  not  re- 
coverable. Central  of  Ga.  Ry.  Co.i 
141/61,  80  S.  E.  282,  49  L.  E.  A.  (N. 
S.)  429,  Ann.  Cas.  1916A,  1076.  See 
Carrion;    Railroads. 

Indelinite  allegations  of  damages  re- 
sulting from'  delay.  Harroll,  14  A.  451, 
81  S.  E.  384. 

In  delivery  of  goods;  measure;  reme- 
dy; admissibility  of  evidence.  South- 
ero  Expre*.  Co.,  134/446,  67  S.  E.  944, 
137  Am.  St.  R.  227. 

In  delivery;  items  not  elements  for 
recovery,  Oxford  Mill*,  6  A.  644,  66 
S.  E.  791. 

Interest  ordinarily  compensates  for 
delay.  Elli*,  120/890,  48  S.  E.  352. 
See  catchword  "Interest,"  infra. 

Measure  of  damages  on  loss  of 
perishable  freight  by  delay.  Lamb,  15 
A.  759,  84  S.  E.  213. 

Waiver  of  delay,  how  far  effective. 
Hardwood  Lumber  Co.,  134/826,  68  S. 
E.  725,  32  L.  R.  A-  (N.  S.)   192, 

Writ  of  error  for  delay;  damages 
awarded.  Roger*,  104/666,  30  S.  E. 
801;  Purity  Ice  Work*,  104/676,  30  S. 
E.  885;  Backaonon,  105/840,  32  S. 
E.  121;  Bailey,  107/364,  33  S.  E,  434; 
Tatum,  108/336,  33  S.  E.  940;  (though 
not  requested)  Collim,  108/752,  32 
S.  E.  667;  Harrell,  lOS/789,  33  S.  E. 
862;    Gentry,  109/172,  34  S.  E.  349; 
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Moday,  109/182,  34  S.  E.  310;  O*- 
born  A.  Wolcatl  Mfs-  C<t.,  lM/196, 
34  S.  B.  306;  Atlaala  Cob.  Bot.  Co., 
109/660,  36  S.  E.  124;  Southara  Rr. 
Co.,  110/779,  36  S.  E.  232;  Wrigbi, 
111/819,  36  S.  E.  640;  Fsnoar*  Sup- 
ply Co.,  111/826,  36  S.  E.  676;  North 
Romo,  III/833,  36  S.  E.  219;  Brook*, 
111/836,  36  S.  E.  99;  SkUld*,  111/ 
836,  36  S.  E.  61;  Gammas*,  116/779, 
43  S.  E.  69;  K<i*ilar,  lZl/274,  48  S.  E. 
922;  Baler,  Z  A.  62,  68  8.  E.  312;  Dnb- 
Kb  Ac.  It.  Co.,  2  A.  749,  59  S.  E.  10; 
National  Loaa  Co.,  3  A.  237,  69  S.  E- 
717;  Wilcox,  3  A.  740,  60  S.  E.  357; 
Moor*,  4  A.  161,  60  S-  'E.  1036;  Swia- 
4*11,  4  A.  414,  61  S.  E,  847;  Jutor,  4 
A-  476,  61  S.  E.  926;  Smitk,  6  A. 
76,  64  S.  E.  292;  P«iidl*j  Briek  Co., 
e  A.  114,  64  S.  E.  664;  Pat^-Smith 
Co.,  6  A.  189,  64  S.  E.  710;  Canlral 
•f  Ga.  Ry.  Co..  6  A-  268,  64  S.  E.  1128; 
Atlantic  Coa*t  Ub*  R.  Co.,  2  A.   378, 

65  S.  E.  44;  Join-r,  6  A.  664,  66  S.  £. 
299;  Roa,  7  A.  142,  66  S.  E.  482;  PbU- 
lipi  Co.,  7  A.  224,  66  S.  E.  623;  Millar, 
7  A.  262,  66  S.  E.  628;  Na.mith.  7  A. 
668,  67  S.  £.  221;  Tatvm,  7  A.  796, 
68  S.  E-  307;  Balekar,  S  A.  34,  68  S.  E. 
460;  Morrow  Co.,  8  A.  409,  69  S.  E. 
317;  Rocen.  9  A.  811,  72  S.  E.  286; 
Wa*binKton  Connty,  10  A.  322,  73  S. 
E.  361;  Sartorioni,  10  A.  622,  73  S. 
E.  854;  Chruti*.  10  A.  629,  73  S.  E. 
761;  Barwick,  10  A.  544,  73  S.  E.  701; 
Campball,  10  A.  839,  74  S.  E.  443; 
Crowley,  11  A.  69,  74  S.  E.  701;  Wkita, 
12  A.  141,  76  S-  E.  1040;  Napiar,  12 
A.  163,  76  S.  E.  1062;  Smith,  12  A. 
716,  78  S.  E.  264;  Long,  12  A.  779, 
78  S.  E.  471;  Sirman*,  IS  A.  686,  89 
S.  E.  1103;  Dickey,  18  A.  629,  89  S.  E. 
1098;  Hofg,  18  A.  649,  90  S.  E.  226; 
McEacfaarn,   18   A.   668,   90  S.   E.   367. 

Writ  of  error  for  delay.  Damages 
not  awarded  in  these  cases.  Street, 
110/277,  34  S.  E.  845;  Home,  110/ 
372,  36  S.  E.  715,  49  L.  R.  A.  176- 
GaoTKia  Coast  Ac.  R.' Co.,  132/640,  64 
S.  E.  897;  Jonaa,  5  A.  113,  62  S. 
E.  711;  Garbutt  Lumbar  Co.,  134/ 
382,   67   S.  E.   1027;  Coffee,  7  A.  429. 

66  S.  E.  1032;  A.,  B.  ft  A.  R.  Co.  7  A. 


666,  67  S.  E.  678;  Seoit,  8  A.  706.  70 
S.  B.  142;  A.  C.  L.  R.  Co.,  9  A.  344,  71 
S.  E,  683;  CaUeri,  9  A.  389,  71  S. 
E.  603;  Pb*nix  In*.  Co.,  l6  A.  261. 
85  S.  B.  206;  Roberta,  16  A.  386,  86  S. 
E.  616. 

Writ  of  error  for  delay.  No  award 
of  damages,  if  no  judgment  for  certain 
sum  of  money.  Pittsburg-Bartow  Co., 
137/232,  73  S.  E.  367;  Forr,  139/815, 
78  S.  E.  181;  Bartrn'B,  I4B/I36,  SS 
S.  E.  682. 
See  Practice  in  Court*  of  Rariaw. 
Delay*  by  providential  causes  and  striket, 
when  no  basis  of  relief  under  contract. 
Horida  R.  Co.,  112/1,  37  S.  E.  130. 
CannoB,  113/601,  38  S.  E.  983. 

Measure     of     damages    for,     mider 
building    contract.      Caanon,    113/501, 
38  S.  E.  983. 
See     catchvords     "Carrier,"     "Conttaet 
breach,"  pnpra;   "Interest,"  "liqui- 
dated,"   "Recoupment,"    infra;  Car- 
rieri)      Railroad*;      Talagrapb*     aad 
TalepLone*. 
DaliTory   of   goods  refused.      See   catch- 
word "Sale,"  infra. 
Demurrage     as     an     element.       Sim>-Mc- 
Keaxie  Co.,   10  A.  743,  73  S.  E.  1080. 
See  Carrier*;  Shipping. 
Demurrer,  judgment  on,  concluded  ques- 
tion.    Georgia  Northern  Ry.  Co.,  119/ 
604,  46  S.  E.  669. 

Special,  to  raise  question  of  measure. 
Brown,  118/88,  91,  46  S.  E.  71. 
Depreciation  in  value  of  house  and  lot; 
evidence  of  rental  value  and  cost  of 
repair.  Mayor  Ac.  of  Macon,  113/ 
1112,  39  S.  E.  446;  Swift,  llS/886,  42 
S.  E.  277,  68  L.  R.  A.  390;  Savaaaah 
Ac.  Ry.  Co.,  117/893,  45  S.  E.  280. 

Value  of  other  lots  affected;  not  sale 
of    one    of    them.      City    of    Columhni, 
117/823,  45  S.  E.  59. 
Deprivation  of  clothing  by  delay  of  car- 
rier; measure  of  recovery.     Ford,  8  A- 
295,  68  S.  E.  1072. 
Destruction    Of    injured    property    after 
tort,  no  cause  to  escape  liability.  Citj 
of  Rome,  134/660,  68  S.  E.  330. 
Diminution  of  damages  by  possible  earn- 
ings, no  defense  for  breaking  contract. 
Americus  Grocery   Co.,    129/40.   68  S. 
E-  462. 
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By  s*im  received  from  third  person, 
vrb»n  not  allowed.  HashTill*  tec.  Ry., 
120/463,  47  S.  E.  969,  67  L.  R.  A.  87, 
1  Ann.  C.  210. 

By  wac«8  given  witiiout  work  while 
disabled,  not  allowed  to  wrong-doer. 
W.  ft  A.  R.  Co.,  IS  A.  370,  83  S.  E. 
446. 

For  contributing  fanlt  (comparative 
negligence)  of  plaintifT.  Sontbern  Kj. 
Co,,  104/243,  30  S.  E.  818;  110/779, 
36  S.  E.  232;  Savannkli  Electric  Co., 
130/421,  60  S.  E.  1056;  Alabama 
Great  So.  R.  Co.,  131/238,  62  S.  E.  71; 
Cantral  of  Ga.  Ry.  Co.,  13S/206,  69  S. 
E.  165,  31  L.  E.  A.  (N.  S.)  813,  21 
Ann.  Caa.  1077;  Central  of  Ca.  Ry.  Co., 
137/107,  74  S.  E.  839;  Cantral  of  Ga. 
Ry.  Co.,  140/335,  78  S.  E.  1052;  GiKtr- 
fia  R.  Ac.  Co.,  142/613,  83  S.  E.  127; 
W.  ft  A.  R.  Co.,  145/276.  88  S.  E.  933 ; 
L.  ft  N.  R.  Co.,  146/525,  89  S.  E.  620; 
Powll,  145/697;  89  S.  E.  573,  L.  R.  A. 
1917A,  306;  (criticism  of  instruction 
to  jury)  Alabama  Great  So.  R.  Co., 
131/243,  62  S.  E.  71;  (inaccurate  in- 
struction) Central  of  Ga.  Ry.  Co., 
141/653,  81  S.E.  857;  (instructions  to 
jury,  and  omission  thereof)  Seaboard 
Air-Une  Ry.,  18  A.  271,  89  S.  E.  378; 
ADsniU-Aiken  Ry.  Co.,  IS  A.  303,  89 
S.  E.  444;  Lamb,  IS  A.  564,  90  S.  E. 
103;  (issue  not  raised)  Daeu,  7  A. 
509,  67  S.  B.  212;  (need  of  plea  or 
request  lor  charge)  L.  ft  N.  R.  Co., 
136/455,  71  S.  E.  774;  (non-applica- 
tion of  rule  in  cases  of  personal  in- 
j Dries,  on  the  facts)  WarBeld,  9  A. 
:i22,  71  S.  E.  703;  Cavanangb,  9  A. 
466,  71  S.  E.  779;  Moore,  9  A.  496, 
71  S.  E.  808. 

Not  only  authorized,  but  required,  on 
failnre  to  exercise  due  care.  Aofuiia- 
AilMo  Ry.  ftc.  Co.,  18  A.  303,  89  S.  E. 
444. 

Of  consequential  damages  by  bene- 
fits.    Nolion,  138/263,  76  S.  E.  246. 

Street-grade    changed;    inadmissible 
evidence.  Eitei,  103/780,  30  S.  E.  346. 
See  catchwords  "Apportionment,"  supra; 
"Lessen,"  "Mitigation,"  infra- 
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Direct  and  conaequential.  Fire  loss  from 
electric  current.     City  of  Dublin,'  142/ 

840,  83  S.  E.  939. 

Direction  of  judge  as  to  reducing,  when 
no  cause  for  new  trial.  Bank  of  Oflo- 
thorpe,  15  A.  92,  82  S.  E.  636. 

Of  verdict,  erroneous.  See  catch- 
words "Discretionary,"  "Opinions,"  in- 
fra. 

Diiability  total,  no  issue  as  to,  for  sub- 
mission to  jury.  Sonthem  MarbU  Co.i 
144/260.  86  S.  E.  1086.  , 

Ditcbarge  of  servant,  wrongful;  measure 
of  recovery.  Realty  Co.,  4  A.  402,  6} 
S.  E.  832.'  See  catchwords  "Contract 
breach,"  supra. 

Of  teacher,  what  damages  recover- 
able. Board  of  Edncation,  22  A.  77, 
78,   95  S.  E.  753. 

Discretionary,  matters  susceptible  of 
proof  are  not;  alitor  as  to  pain,  etc. 
Linder,    137/353.   73   S.   E.    734. 

No  direction  of  verdict  for.  Pattor- 
■on,  IS  A.  680,  84  S.  E.  163. 

On  personal  injury;  functions  of 
Jury  and  of  judge.  Holland,  3  A.  636, 
60  S.  E.  331.  r 

DiifiKarement  of  physical  member  as  an 
element.  W.  ft  A.  R.  Co.,  15  A.  370, 
83  S,  E.  446. 

Dog  killed;  proof  of  value.  Columbui  R. 
Co.,  128/631,  58  S.  E.  152,  10  L.  R.  A. 
(N.  S.)  1136,  119  Am.  St.  R.  404. 

Domestic  ■erricei  of  wife,  as  element  of. 
W,  ft  A.  R.  Co..  22  A.  314,  96  S.  E. 
17.    See  catchwords  "Married  woman," 

Double  recovery  of  substantially  same 
item,  not  allowable.  Central  Georgia 
Power  Co.,  141/187,  80  S.  E.  645.  See 
Soulbern  Ry.  Co.,  129/665,  59  S.  E. 
802;  Georgia  Ry.  ft  El.  Co.,  6  A. 
645,  66  S.  E.  785. 

Expenses  of  effort,  and  value  of 
property,  not  both  recoverable.  Mit- 
cboll,  3  A.  542,  60  S.  E.  295;  Tygart, 
5  A,  412,  63  S.  E.  621. 

Drainage  diitrict,  compensation  for  land 
taken  or  damaged  by.     Almand,  147/ 
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632,  d4  S.  E.  1028;  Almud,  21  A. 
744,  96  S.  E.  14. 
EMmin(  c*pkcit7  decreased  by  advancing 
age.  (Action  for  peimanent  injury) 
Florida  R.  Co.,  112/846,  38  S.  E.  85; 
Canlral  of  Ga.  Rj.  Co.,  112/914,  88 
S.  E.  360;  Cantral  of  Ga.  Rj.  Co.,  129/ 
349,  68  S.  E.  844;  Merdtant.  tec. 
Traiu.  Co.,  4  A.  666,  62  S-  E.  130; 
(iasne  for  BubmiBaion  to  jury)  W.  *  A. 
R.  Co..  144/250,  262.  86  S.  E.  933. 

Computation  in  reducing  grosa  earn- 
ing capacity  to  present  worth,  A.  tc  W. 
P.  R.  Co.,  23  A.  353,  98  S.  E.  248. 

Decreased  by  loss  of  fingers.  O'Neill 
Mft-  Co.,  110/677,  86  S.  E.  59. 

Decrease  of,  in  future,  as  affecting 
measure  of  recovery.  Ceotral  Ry.  Co., 
21  A.  236,  94  S.  E.  60;  W.  A  A.  R. 
Co.,  22  A.  316,  96  S.  E.  17. 

Evidence  as  basis  of  issue.  L.  &  N. 
R.  Co.,  142/275,  82  S.  E.  659. 

Evidence  of  actual  earning,  and  of 
employment  offered.  Holland,  134/ 
d78,  68  S.  E.  655,  19  Ann.  Gas.  1032. 

Evidence  of  capacity,  by  proof  of 
actual  earnings  from  farm.  Wrigbt*. 
Tille  Ac.  R.  Co.,  129/204,  58  S.  E. 
769. 

Evidence  of  professional  efficiency 
relevant.  Macon  Ry-  Ac.  Co.,  123/ 
773,  61  S.  E.  669. 

Future  increase  of  capacity.  Contra! 
of  Ga.  Ry.  Co.,  143/764,  86  S.  E.  220. 

Illustrated  by  amount  earned  at  time 
of  injury.  W.  &  A.  R.  Co.,  15  A. 
370,  S3  S.  E.  446. 

InsufRcient  allegation,  that  "plain- 
tiff was  .  .  .  capable  of  earning  $6 
as  a  carpenter,"  etc.  Swift  SpinDiag 
Mill*,  23  A.  703,  99  S.  E.  223. 

Life-expectancy  table  not  essential 
evidence.  Dalton  Excelsior  Co.,  19  A. 
836,  91  S.  E.  440. 

Loss  of,  not  measured  solely  by  net 
income  from  particular  business. 
Powell,  145/697,  89  S.  E.  573,  L.  E.  A. 
1917A,  806. 

Minor  plaintiff's  capacity  not  shown; 
measure.  Atlanta  Ac.  Ry.  Co.,  122/ 
82,  49  S.  E.  818. 


Minor's  capacity,  testimony  Kdmii- 
Bible  to  illustrate.  W.  &  A.  R.  Co., 
139/493,  77  S.  E.  576. 

Pennanent  decrease ;  evidence  admii- 
sible.  Atlanu  Ac.  R.  Co.,  133/231,  « 
S.  E.  437. 

Prospective;  allegation  not  demiu- 
rable.  Central  of  Ga.  Ry.  Co.,  121/ 
462,  49  S.  E.  278. 

Ppospects  of  increase  or  decresu 
considered.  Soulherti  Bell  Tol.  Co.,  11 
A.  464,  77  S.  E.  312. 

Property  taken;  proof  of  its  earning 
capacity.  H«y»,  1  A.  26,  67  S,  E- 
1087. 

Recovery  for  loss  of.  Soutbam  Rj. 
Co.,  125/34,  lZS/854,  64  S.  E.  113; 
Soutbem  Cotton  Oil  Co.,  125/370,  64 
S.  E.  110;  Central  Ry.  Co.,  145/6&S, 
89  S.  E.  760. 

Recovery  without  proof  of  earnings. 
City   Council,    111/466,   36   S.   E.    830. 

Relevant  evidence,  that  plaintiff  was 
a  tramp.  Central  of  Ga.  Ry.  Co.,  S  A. 
562,  63  S.  E.  642. 

Rule  as  to  total  loss,  not  to  be  ap- 
plied in  case  of  partial  diminution. 
Macon  D.  A  S.  R.  Co.,  19  A.  370,  91 
S.  E.  492. 

Totally  destroyed;  recovery.  Central 
of  Ga.  Ry.  Co.,  118/833,  45  S.  E,  6SD. 

Value  of  services  in  previous  occu- 
pation; evidence.  Atlanta  Con.  St.  Ry. 
Co.,  103/333,  30  S.  E.  41. 
Eamingi  during  life  enpectancy,  not  re- 
coverable in  addition  to  pecuniary  loss. 
Southern  Ry.  Co.,  139/649,  77  S.  B. 
803. 

Loss  of,  as  element.  Commissions  of 
traveling  salesman.  Soothweitem  R. 
Co.,  14  A.  674,  82  S.  E.  166, 

Of  xbild,  considered  in  action  for  his 
homicide.  Atlantic  Coaal  Lino  R.  Co., 
135/636,  70  S.  E.  249.  Right  of  re- 
covery not  in  child,  but  in  father. 
Union  Cotton  MilU,  144/716,  87  S.  E. 
1029. 

Of  decedent;  extent  of  proof.  Cen- 
tral of  Ga.  Ry.  Co.,  112/923,  38  S.  E. 
365,  63  L.  R.  A.  210. 

Of  husband,  not  recovered  by  wife. 
Glonn,   1   A.   821,   68  S.  E.  83. 
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Of  married  woman,  husband's  re- 
covery for  loss  of.  GaorgU  R,  See. 
Ca..  124/480,  S2  S.  E.  916,  4  Ann. 
C.  200;  (role  snd  exceptions)  Wrickt*. 
vUU  *c.  R.  Co.,  9  A.  872,  71  S.  E.  Ml. 

Of  married  women,  recovery  by  her 
for  loss  of.  Burt,  142/182,  82  S.  E. 
642. 

Prospective,  as  an  ^lunent.  City  of 
TIm>ibuvUI«,  17  A.  626,  87  S.  E.  923. 

Prospective;  determination  of 
amount  Stuidard  Oil  Co.,  15  A.  672, 
84   S.  E.  69. 

Prospective ;  evidence  required  for 
submitting  issue.  Sontham  Ry.  Co., 
128/244,  67  S.  E.  604. 

Prospective  increase  considered  in 
■uit  by  minor.  B«tu  Co.,  139/199,  77 
S.  E.  77, 

Prospective,  loss  of,  by  non-delivery 
of  telegram.  Cheshire,  16  A.  790,  86 
S.  E.  405. 

Prospective,  held  too  uncertain. 
Andorton,   22  A.    368,    95    S.   E.    1012. 

Prospects  of,  in  future.  Central  of 
G«.  Ry.  Co.,  13S/846,  70  S.  E.  321. 

Prospects  of  increase,  and  probabil- 
ity of  increased  capacity,  distin^isbed. 
Central  of  Ga.  Ry.  Co.,  2  A.  807,  69  S. 
E.    81. 

Prospects  of  Increase,  considered. 
Georfia  Ry.  Ac.  Co.,  143/94,  84  S.  E. 
434;  Schanfela,  6  A.  660,  65  3.  E.  708. 

Prospects  of  increase  not  considered 
without  basis  in  evidence.  Georgia  Cot- 
toB  Oil  Co.,  112/620,  37  S.  E.  873.  G>. 
So.  Ry.  Co.,  130/696,  61  S.  E.  718. 

Recovery  for  loss  of,  how  limited. 
Central  of  Ga.  Ry.  Co.,  106/130,  32  S. 
E.  78. 
Eaiement,  for  destroying  or  interfering 
with.  Auitin,  108/671,  703,  34  S.  E. 
862.  47  L.  R.  A.  755;  Bromwick  Ac. 
R-  Ce.,  112/604,  37  S,  E.  888,  52  L.  R. 
A.  396;  Mayor  Ac.  of  Macon,  113/90, 
38  S.  E.  392;  Bale,  123/99,  60  S.  E. 
990;  Atlantic  Ac.  Ry.  Co.,  126/329,  64 
S.  E.  148;  Cherokee  Mill*,  138/856,  76 
S.   E.  373. 

Light  and  air,  measure  for  obstruct- 
ing. Darnell,  129/62,  58  S.  E.  631,  13 
L.  R.  A.   (N.  S.)   333,  121  Am.  St.  R. 


Measure  on  condemning.  Atlantic  tie. 
R.  Co.,  120/269,  48  S.  E.  16,  1  Ann. 
C.    734. 

Value  of,  on  wrongful  deprivation. 
McDonald,  10  A.  846,  74  S.  E.  673. 

Way  destroyed  or  hindered;  measure. 
Atkinson,  140/62,  78  S.  E.  466;  Mayor 
Ac.  of  Gainasvile,  12  A.  126,  76  S.  E. 
1034;  Central  of  Ga.  Ry.  Co.,  12  A. 
369,  77  S.  E.  198.  See  catchword 
"Street,"  infra. 

EgresB  and  increu,  for  interfering  with 
right  of.  Mallory,  131/271,  62  S.  E. 
179;  Central  Georgia  Power  Co.,  141/ 
186,  80  S.  E.  642. 

EJecttnentt  amount  of  mesne  profit  or 
rent,  for  jury.  Horkan.  111/126,  S.  E. 
432.     See  Ejectment. 

Ejection  from  place  of  business;  elements 
of  damages.  May  Bra*.  Inc.,  23  A.  33, 
97  S.  E.  277. 

Election  against  tort-feasors.  Maahburn, 
117/668(13),  581,  44  S.  E.  97. 

Between  contract  breach  and  tor- 
tious wound  to  feelings.  Harri*,  121/ 
314,  48  S.  E.  969. 

Of  elements  for  recovery,  when  re- 
quired of  plaintiff.  Mitchell,  3  A.  642, 
60  S.  E.  295. 

To  sue  in  tort,  as  a  bar  to  action  for 
breach  of  implied  contract.  Stoke*,  20 
A.  325,  93  S.  E.  27. 

Eloetrical  works,  from  injuries  by.  See 
Telegraph*  and  Telephone*. 

Element*  several,  cause  of  action  single, 
if  parties  and  subject  be  identical.  Sea- 
board Air-Line  Ry.  18  A.  341,  89  S.  E. 
438. 

Eminent  domain,  from  exercise  of.  See 
catchword  "Condemnation,"  supra. 

Railroad  in  street;  tender  of  dam- 
ages prerequisite  to  exercise.  Harrold, 
142/686,  83  S.  E.  534. 

Employer'*  liability  act  of  Congress, 
measure  under,  for  homicide.  South- 
ern Ry,  Co.,  139/549,  77  S.  E.  803. 

See  Matter  and  Serranl. 

Employing  another's  servant;  recovery 
under  act  of  1901.  McBride,  128/ 
473,  67  S.  E.  789. 

Enbancemenl  of  value,  benefit  from,  ' 
when    not   to   be   considered.      Pelkam 
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Fli«>pkata  Co.,   21    A.   551,   94   S.   E. 

846. 
Eolizlitaneil  conicienca  of  jury  as  meas- 
ure.      Assault    and     battery.       Back- 
worth,  6  A.  859,  65  S.  E.  1075. 

Check  dishonored.  Smith,  8  A.  288, 
68  S.  E.  1092. 

Instruction  should  specify  matters 
referred  to.  Ga.  So.  Ry.  Co.,  130/696, 
61  S.  E.  718. 

Measure  not  applicable  for  expenses, 
lost  time,  lessened  capacity  to  -work,  etc. 
Macon  Ry.  Ac.  Co.,  lZO/511.  48  S.  E. 
232;  Allantie  Ac.  Ry.  Co.,  125/460,  54 
S.  E.  105;  Sontham  Ry.  Co.,  12S/814, 
58  S.  E.  470;  (instructions  not  applica- 
ble) Sonthorn  Ry.  Co.,  138/32,  74  S. 
E.  778;  Wadley,  138/276,  75  S.  E.  153; 
(not  applicable  to  matter  for  proof) 
Southern  Ry.  Co.,  132/812,  65  S.  £. 
131;  (restricted;  other  elements  to  be 
distinct)  LawreneeTilla  Oil  Mill,  143/ 
259,  84  S.  E.  584. 

Minor's  earning  capacity  not  appear- 
ing. Atlaatic  Ac.  Ry.  Co.,  122/82,  49 
S.  E.  818. 

Pain  and  diminished  capacity  to 
work.  City  of  AtUnU,  139/393.  77  S. 
E.  393;  L.  *  N.  R.  Co.,  142/721,  771, 
83  S.  E.  720,  770;  (pain  in  future) 
Southern  Ry.  Co..  6  A.  184,  64  S.  E. 
703;  Aikin.on,  13  A.  100,  78  S.  E.  830; 
City  of  Roma,  13  A.  386,  79  S.  E.  243; 
Lamb,  15  A.  533,  83  S.  E.  796;  Mayor 
Ac.  of  Amaricua,  15  A.  805,  84  S.  E. 
144.     See  catchword  "Fain,"  infra. 

Passenger  carried  beyond  destina- 
tion; measure,  and  application  of  C.  C. 
i  4504.  W.  A.  A.  R.  Co.,  20  A.  249,  92 
S.  E.  1006. 
Equitabia  action;  recovery  of  damages 
under  prayer  for  general  relief,  with- 
out suing  on  bond.  Armour,  144/295, 
87  S.  E.  18. 

Relief,  where  damages  incapable  of 
ready  computation.  Anthony  Shoal* 
Co.,  138/460,  75  S.  E.  606.  See 
Equity. 
Error*  as  to  elements  for  which  no  allow- 
ance made,  no  cause  of  exception.  Field, 
142/424,  83  S.  E.  93. 


Harmless  by  amount  of  verdict.  At- 
lantic  Coa*l  Lina  R.  Co.,  5  A.  780,  63 
S.  E.  1126. 

In  admitting  improper  element,  cor. 
rected  by  instruction  of  legal  measure. 
Toola  Fur.  Co.,  S  A.  271,  63  S.  G.  55. 
In  admitting  testimony,  no  cause  for 
setting  aside  very  moderate  recovery. 
Central  of  Ga.  Ry.  Co.,  118/142,  44  S. 
E.  976. 

E*ta(e  in  remainder  contingent  on  person, 
when  no  basis  to  recover.  Town  of  De- 
catur, 144/728,  87  S.  E.  1036. 

Eitimata.  Conclusion  of  witness  not  re- 
ceived. Gaorcia  R.  &c.  Co.,  129/502, 
69  S.  B.  217;  Neal,  131/702,  63  S.  E. 
221. 

General  estimate  of  injury  to  li« 
stock  in  shipment,  not  competent.  Geor- 
(ia,  Fla.  Ac.  Ry.  Co.,  143/312.  85  S.  E. 
197. 

Of  value  of  damaged  property, 
though  uncontradicted,  need  not  be  ac- 
cepted by  jury  as  correct.  Georfia 
&  Norlhorn  Ry.  Co.,  22  A.  665,  97  S. 
E.  94. 

Eatoppel  of  claim  by  injured  party  who 
prevented     performance.  StimpMa 

Scale  Co.,  4  A.  568,  61  S.  E.  1131. 

EviclioD  of  tenant  holding  over;  measure 
of  damages.  Jonei,  146/238,  91  S.  &■ 
45. 

Pacts  authorizing  recovery  of  nom- 
inal damages  only.  $400  held  excessive. 
Copeland,  21  A.  486,  94  S.  E.  633. 

Wrongful  eviction,,  recovery  for. 
Harri.,  121/314,  4S  S.  B.  959. 

See  catchword  "Landlord,"  infra. 

Evidence.  Admissible  and  relevant  mat- 
ters for  estimating.  Sonlhern  Rail- 
way Co.,  131/21,  61  S.  E.  »13;MallorT. 
131/271,  62  S.  E.  179;  Neal  131/701, 
63  S.  E.  221;  L.  ft  N.  R.  Co.,  131/792, 
63  S.  E.  501. 

Cost  of  filling  lot  to  street  grade. 
Mayor  &e.  of  Macon,  2  A.  359,  68  S.  E. 
540. 

Exhibition  of  person  to  jury.  Soalh- 
em  Rj.  Co.,  132/859,  64  S.  E.  10S3. 

Irrelevant,  in  suit  for  injury  to  the 
plaintiff,  that  he  has  wife  and  child. 
Macon,  Dublin  Ac.  R.  Co.,  14S/647,  89 
S.  E.  767. 
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Itema,  UDonntB,  and  total  may  be 
stated  by  witness.  N«b1,  131/702,  68 
S.  B.  221. 

Payments  by  defendant  for  plaintiff, 
not  to  be  proved  without  pleading. 
Holluul,   134/679,  68  S.  B.  ESS. 

Refnsel  of  plaintiff  to  submit  to 
physical  examination.  City  of  C«dar- 
town,  2  A.  683,  69  3.  E.  636. 

Relevant:  that  injured  servant  had 
son^t  bat  failed  to  obtain  employ- 
ment. Macoa  Dublin  &c.  R.  Co.,  146/ 
647,  8&  S.  E.  767. 

Schedule  of  wagres,  and  time-table. 
AtUntic  CoatI  Lta*  R.  Co.,  132/189, 
63  S.  E.  834. 

Statements  of  former  customers,  not 
admisdble.  Prica.  132/246,  64  S.  E. 
87. 

Examination  of  party's  person  to  as- 
certain extent  of  injury,  power  and  dis- 
cretion of  court  to  require.  Macs*  Rj. 
ftc  Co.,  120/511,  48  S.  E.  232;  Macon 
&«.  K  Co.,  133/83,  65  S.  E.  146;  City 
of  CodartowB,  2  A.  683,  69  S.  E.  836; 
Tonplo*,  IS  A.  307,  91  S.  E.  602. 
Escavalioa  of  roadway;  non-liabitity  for 
injury  to  abutting  property.  Darsall, 
134/666,  68  S.  E.  584. 
ExeoM  in  finding,  how  dealt  with,  in  dif- 
ferent cases.  Soaboard  Air-Lioa  Ry., 
132/71,  76,  63  S.  E.  1103. 
ExcoMiye  awards.  Condemnation  of  way 
for  telegraph  line,  $260.  Poital  Tel. 
Co.,  124/746,  62  S.  E.  803,  3  L.  R.  A. 
(N.  S.>  333. 

For  more  than  sum  specified.  Rex- 
ford,  131/678,  63  S.  E.  337. 

Homicide  of  locomotive  fireman, 
$12000.  GooTfia  R.  Ac.  Co.,  110/ 
189,  36  S.  E.  322. 

t600  for  ejection  from  car.  Savaa- 
nah  Eloctric  Co.,  6  A.  371,  65  S.  E.  50. 
11000  for  language  and  manner  of 
conductor  to  woman.  Goorgia  So.  Ac. 
Ry.  Co.,  8  A.  277,  68  S.  E.  943  (s. 
c.  10  A.  668,  73  S.  E.  868,  *700  allowed 
to  stand) . 

12500  for  false  arrest  (semble). 
PiadBMt  Hotel  Co.,  9  A.  686,  72  S.  E. 
61. 


$200  for  dischai^e  of  passenger  at 
wrong  place.  Southern  Ry.  Co.,  10  A. 
626,  73  S.  E.  703. 

{400  for  result  of  misdirection  to 
male  passenger.  A.  C.  L.  R.  Co.,  11  A. 
620,  75  S.  E.  841. 

$650  for  assault.  Copeland,  18  A. 
198,  89  S.  E.  188. 

Nuisance  by  noxious  gases  and  of- 
fensive odors,  $1000.  Swift,  115/886, 
42  S.  E.  277,  58  L.  R.  A.  390. 

Passenger  carried  past  station 
($260).  Soutbom  Ry.  Co.,  105/316, 
31  S.  E.  182;  ($1000)  Dorsey,  113/ 
566,  38  S.  E.  968;  <$249.60)  Central 
of  G«.  Ry.  Co.,  118/172,  44  S.  E.  1001; 
see  Souther.  Ry.  Co.,  118/227,  46  S. 
E.  23. 

Passenger  expelled  from  train 
($500).  Soulharn  Ry.  Co.,  lOS/591, 
34S.  E.  283;  ($1260)  GeorgU  R.  Co., 
lIS/1013,  42  S.  E.  364. 

Caution  to  be  exercised  in  so  declar- 
ing.    Holland,  3  A.  637,  60  S.  E.  331. 

Judge's  duty  to  set  aside  verdict. 
Savannah  Electric  Co.,  6  A.  876,  66  S. 
E.    50. 

New  trial,  first  grant  of,  not  re- 
versed. Smilb,  135/161,  68  S.  E. 
1031. 

New  trial,  first  grant  of,  not  re- 
versed ;  though  amount  discretionary, 
and  no  prejudice  appear.  Smith,  8  A. 
288,  68  S.  E.  1092. 
Excel* ive,  amounts  of  findings  not  so 
held.  Shot  in  leg,  pain,  etc.,  $3000. 
Bn>n(wick  &c.  R.  Co.,  101/684,  28  S. 
E.  1000.  Blow  on  head,  $6000.  Savan. 
oah  Ac.  Co.,  104/616,  30  S.  B.  770. 
Aggravated  tort,  loss  of  arm  etc., 
$10,000.  Savannah  Ac.  Ry.  Co.,  104/ 
665,  30  S.  E.  378,  69  Am.  St.  R. 
187.  Permanent  injury  from  electric 
current,  $5000.  Bruih  Electric  Co.,  107/ 
72,  32  S.  E.  902.  Woman  thrown  from 
buggy,  $500,  Atlanta  &c.  Ry.  Co.,  108/ 
549,  34  S.  E.  322.  Face  cut  by  wire, 
$300.  City  Council,  113/163,  38  S.  E. 
389.  Homicide  by  street-car.  $4000.  At- 
lanta Ry.  Co.,  112/725,  38  S.  E. 
107.  Homicide  of  locomotive  driver, 
$6500.      Weatera    *    Atlantic    R.    Co., 
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113/776,  39  S.  E.  447.  Permanent 
injury  by  fall  from  car,  910,000.  Macon 
Con.  St.  R.  Co.,  113/213,  38  S.  E.  756. 
Injuries  to  locomotive  Areman,  |7000. 
Central  of  Ga.  Ry.  Co.,  113/1045,  39 
S.  E.  441,  Passenger  expelled  from 
train,  $450.  Southern  Ry.  Co.,  114/ 
141,  39  S.  E.  894,  65  L.  R.  A.  536. 
I^g  amputated,  $7000.  Seaboard  Air* 
line  Ry..  117/99,  43  S-  E.  494.  Pall 
from  car,  $760.  SaTannah  Ac.  Rj., 
117/461,  43  S.  E.  701.  Assault  and 
battery,  $1000,  Roumaville,  19  A.  336, 
91  S.  E.  446.  Assault  and  battery, 
$850.  Daaneobery,  118/885,  45  S.  E. 
682.  Injuries  to  locomodve  driver, 
$10,000.  Central  of  G«.  Rj.  Co.,  118/ 
833,  46  S.  E.  680.  Boy's  foot  lost, 
$5000.  EasU  «c.  Milli,  119/389,  46 
S.  E.  406.  Injury  to  woman  by  33-incIi 
jump,  $5600.  Atlantic  Ac.  R.  Co., 
119/858,  46  S.  E.  867.  Pain  and  per- 
manent injury,  $6000.  Portner  Brew- 
inx  Co.,  120/20,  47  S.  E.  631.  Pain 
and  loss  of  time,  $4000.  NashTillo  Ac. 
Ry.,  120/463,  47  S.  E.  969,  67  L.  R. 
A.  87,  1  Ann.  Cas.  210.  Dog-bites, 
$400.  Friedman.  124/632,  62  S.  E. 
892.  Homicide  of  woman  of  34  years; 
dependent  parent's  recovery  of 
$6141.96.  Savannah  El.  Co.,  124/663, 
63  S.  E.  109.  Loss  of  eye,  and  pain, 
$5000.  GeorgU  &e.  Rj.  Co.,  122/680, 
51  S,  E.  16.  Injuries  to  woman  in 
collision  of  car  and  wagon,  $1000. 
Macon  Ry.  Ac.  Co.,  123/279,  61  S.  E. 
342.  $15,000,  permanent  injuries; 
paralysis  and  insanity.  Central  of  Ga. 
Ry.  Co.,  124/836,  53  S.  E.  391.  Boy's 
foot  crushed  and  amputated,  $7500. 
Southern  Ry.  Co.,  126/667,  65  S,  E. 
1039.  Knee  dislocated,  $1200.  Ala- 
bama R.  Co.,  127/89,  56  S.  E.  1046. 
Legs  lost,  $7600.  Macon  &c.  Rjk.  Co., 
127/472,  56  S.  E.  616.  Loss  of  leg, 
etc.,  $15,000.  Central  of  Ga.  Ry.  Co., 
128/647.  58  S.  E.  44.  Injury  to 
locomotive  fireman,  $10,000.  Central 
of  Ga.  Ry.  Co..  131/166,  62  S.  E. 
164.  Injury  to  car-repairer.  $5000. 
Seaboard  Air-Line  Ry.,  131/799,  63 
S.  E.  344.  Boy's  legs  amputated, 
$20,000.      Southern  Ry.   Co.,    132/858, 


64  S.  E.  1083.  Omission  to  stop  tnun, 
$260.  So.  Ry.  Co.,  133/563,  66  S. 
E.  370,  30  L..  R.  A.  (N.  S.)  401,  18 
Ann.  Gas.  67.  Crippled  for  life, 
$10,000.  Hilton  *  Dodc*  Lumber  Co., 
135/696,  70  S.  E.  234.  $1500,  in- 
jury to  passenger.  Wadley  So.  Ry. 
Co.,  136/440,  71  S.  E.  740.  $9826 
for  homicide  by  train.  Seaboard  Air- 
Lino  Ry.,  136/505,  71  S.  E.  887. 
$8000  for  permanent  injury  to  boy. 
Belt.  Co.,  139/198,  77  S.  E.  77. 
$1010  for  carrier's  tortious  retaldny 
after  delivery  of  car  of  coal.  L.  A 
N.  R.  Co.,  139/466,  77  S.  E.  63E. 
$660  for  broken  ribs,  pain,  etc.  S™- 
board  Air-Line  Ry..  140/264,  78  S. 
E.  925,  Ann.  Cas.  1914D,  165. 
$10,000,  homicide  of  flagman.  Ga., 
Ha.  A  Ala.  Ry.  Co.,  4  A.  277,  61  S. 
E.  505.  $5,000,  woman  thrown  from 
car-step.  Macon  Ry.  &c.  Co.,  4  A. 
313,  61  S.  E.  290.  $12,260.  loss  of 
leg,    etc.      Merchants    Jtc.    Trans.    Co.. 

4  A.  656,  2  S.  E.  130.  $26,000,  loss 
of  both  legs.      Seaboard  Air-Line  Ry., 

5  A.  402,  63  S.  E.  299.  $3500,  retro- 
version of  womb  by  fall.  Southern 
Ry.  Co.,  6  A.  172,  64  S.  E.  703.  $2600, 
homicide  of  minor  son.  Western 
Union  Tel.  Co.,  6  A.  260,  64  S.  E. 
1123.  $4600,  injuries  to  railroad  em- 
ployee in  collision.     W.  &  A.  R.  Co.. 

6  A.  386.  66  S.  E.  48.  $260  for 
not  transmitting  telegram.  Western 
Union  Tel.  Co..  S  A.  168,  68  S.  E. 
881.  $160  for  refusal  to  furnish 
ticket,  causing  delay.  Son  I  hem  Ry. 
Co.,  8  A.  654,  70  8.  E.  69.  $28,000, 
loss  of  legs.  A.  C.  L.  R.  Co.,  9  A. 
13,  25,  70  S.  E.  214.  $600,  (all  in 
street.  City  of  Rome,  9  A.  62,  70 
S.  E.  694.  $15,000,  car-repairer 
maimed.  Wrigihtiviila  Ac.  R.  Co.,  9 
A.  165,  70  S.  E.  955.  $16,000,  homi- 
cide of  railroad  yardmaster.  S.  A. 
L.  Ry.,  10  A.  273.  73  S.  E.  588.  $1500, 
injury  from  heavy  barrel  pushed  on 
person.  Charleilon  &c.  Ry.  Co.,  10 
A.  329.  73  S.  E.  542.  $7000,  per- 
manent and  serious  injuries.  Cen- 
tral of  Ga.  Ry.  Co.,  10  A.  483,  73 
S.  E.  702.     $700  for  affront  to  woman. 
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GMrxU  So.  &«.  Rj.  Co.,  10  A.  568, 
73  S.  E.  868.  ¥160  or  9600,  for  re- 
eQlts  of  misdirection  to  female  pas- 
sengers. Atkinton,  11  A.  463,  75  S. 
E.  676;  Southern  Ry.  Co.,  11  A.  609, 
75  S.  E.  925.  $750  for  libel.  N«wi 
Pnb.  Co.,  11  A.  453,  75  S.  E.  671. 
$760,  person  tlirown  from  bu^jr. 
MoMOKa*  Cottnlr,  11  A.  404,  75  S. 
£.  447.  $8600  and  $3600,  injuries 
from  electric  shocks.  Sonthorn  Ball 
T«I.  Co.,  12  A.  28,  463,  76  S.  E.  786, 
77  8.  E.  312.  $1500,  stagnant  pond 
producing  sickness.  Cit^  of  Rome,  12 
A.  756,  78  S.  E.  475.  $1160,  woman 
injured  by  fall  on  sidewalk.  MaTor 
&G.  of  SaT«n»>li,  13  A.  61,  78  S.  E. 
779.  $6600,  injuries  to  hip,  etc.  Con- 
tral  of  Ga.  Rj.  Co.,  14  A.  273,  80 
S.  E.  688.  $7600,  homicide.  W.  * 
A.  R.  Co.,  14  A.  388,  80  S.  E.  9 
$2260,  injury  by  fall.  Alkiooii,  14 
A.  588,  81  S.  E.  799.  $6000,  injury 
to  spine.  SoatbwMtem  R.  Co.,  14  A. 
689,  82  S.  E.  166.  $1000,  injury  by 
fall.  Mayor  &c.  ot  Macon,  14  A.  703, 
82  S.  E.  162.  $8750,  pain  from  in- 
juries in  train  collision.  Central  of 
Ga.  Ry.  Co.,  16  A.  16,  82  S.  E.  600. 
$1250,  and  $3600,  injuries  from  falls. 
Lamb,  15  A.  633,  83  S.  E.  796;  Mayor 
&G.  of  AmoHcna,  15  A.  306,  84  S. 
144.  $600,  assault  and  words.  Sea- 
board Air-Une  Ry.,  17  A.  489,  8? 
S.  E.  714.  $16,000,  homicide.  Ciiy 
of  ThomatTilla,  17  A.  627,  87  S.  E. 
923.  $3000,  homicide  of  boy  of  six 
years.  5>TanD*h  El.  Co.,  18  A.  314, 
89  S.  E.  373.  $15,084,  homicide  of 
railroad  servant.  Central  of  Ga.  Ry. 
Co.,  18  A.  362.  89  S.  E.  433.  $2000, 
loss  of  eye.  Ware,  18  A.  673,  90  S. 
E.  364.  $2000,  $2600,  $6500,  injui 
on  railroad  track.  Seaboard  Air-Line 
Ry.,  18  A.  261,  271,  89  S.  E.  378, 
383.  $11,600,  personal  injuries  by 
railroad  engine.  Seaboard  Air-Line 
Ry.,  18  A.  266,  89  S.  E.  384.  $9500, 
personal  injuries  to  car-inspector. 
Seaboard  Air-Une  Ry.,  18  A.  396,  89 
S.  E.  493.  $3B0O,  injuries  to  tres- 
passer on  train.  Ga.  So.  Ac.  Ry.  Co., 
18  A.  511,  90  S.  E.  80.    $10,000,  fire- 


man's loss  of  leg.  L.  it  N.  R.  Co., 
713,  93  S.  E.  228.  $10,000,  homicide 
of  wife  and  mother.  .Lamb,  20  A. 
264,  92  S.  E.   1010. 

Amounts  not  held  excessive,  no 
bias,  prejudice,  or  corrupt  motive  ap- 
pearing. Pratt  Eng.  Co.,  142/401,  83 
S.  E.  107;  Murphy,  1  A.  155,  67  S. 
E.  1046;  Seaboard  Air-Line  Ry.,  6  A. 
402,  63  S.  E.  299;  Soulhorn  Ry.  Co., 
6  A.  172,  64  S.  E.  703;  Savannah 
El.  Co.,  6  A.  371,  65  S.  E.  60;  Al- 
biBion,   13  A.    100,  78  S.  E.   830. 

Not  BO  held,  though  large.  Southern 
Ry.  Co.,  3  A.  411,  69  S.  E.  1116. 
Though  large  to  point  of  generosity. 
Macon  Ry.  Ac.  Co.,  4  A.  317,  61  S.  E. 
290.  Though  up  to  limit.  Hi(h  Shoali 
Mf*.  Co.,  136/22,  70  S.  E.  641. 

Verdict  for  less  than  some  of  the 
estimates,  aty  of  AllanU,  142/326,  82 
S.  E.  899. 

Within  range  of  estimates  of  land 
value.  Savannah  Ac.  Ry.  Co.,  133/ 
679,  66  S.  E.  942. 
See  catchwords  "Amount,"  supra;  "Writ- 
ing off,"  infra;  Verdict*. 
Ex  delicto  and  ex  contractu,  not  to  be 
joined.  Effect  of  claim  of  damages 
from  breach  of  contract  in  action  of 
tort.     Herrini,  141/825,  82  S.  E.  132. 

Action  ambiguous;  allegations,  how 
construed.  Payton,  4  A.  762,  62  S.  E. 
469;  Benjamin-Oibnm  Co.,  13  A.  636, 
79  S.  E.  763. 

Action  not  ex  contractu.  King,  128/ 
285,  57  S.  E.  507;  Rnahin,  128/726, 
68  S.  E.  357. 

Action  treated  here  as  for  breach  of 
public  duty.  Smith  Ac.  Lumber  Co., 
4  A.  715,  62  S.  E.  472. 

Action  upheld  as  one  for  damages. 
Wright,  7  A.  542,  67  S.  E.  272. 

Damages  ex  delicto  not  recovered  on 
mere  breach  of  contract.  Millodceville 
Water  Co.,  129/111,  58  S.  E.  643; 
L.  *  N.  R.  Co.,  129/234,  58  S.  E,  706. 

Form  of  action,  as  to  remote  dam- 
ages. Ckappell,  8  A.  792,  70  S.  E.  208. 
Executor'*  liability  to  grantee  in  unde- 
livered deed  from  testator,  for  fraud 
and  misuse  of  power.  Harrii,  144/ 
620,  87  S.  E.  661. 
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ExempUiy  damages,  for  injury, to  dead 
body.  L.  A  N.  R.  Co.,  123/67,  SI 
S.  E.  24,  3.  Ann.  Caa.  128.  Interfer- 
ing witb  burial.  Wricfat,  112/884,  38 
S.  E.  94,  52  L.  R.  A,  621.  Unlawful 
violation  of  graves.  Jacobui,  107/ 
618,  33  S.  E.  863,  73  Am.  St.  R.  141. 
Error  in  allowing  double  finding  for 
same  element.  SoMlliarn  Rj.  Co.,  129/ 
665,  69  S.  E.  802. 

Pacts  not  authorizing  recovery.  Cola, 
23  A.  479,  98  S.  E.  407. 

Malice  and  want  of  probable  cause, 
as  affecting  recovery.  Sp*tli,  6  A.  630, 
66  S.  E.  580. 

Not  given,  without  circumstances  of 
aggravation.  Hab«r  Ac.  Co.,  118/874, 
46  S.  E.  696. 

Not  given  on  breach  on  contract. 
H.dd«D,  138/872,  69  S.  E.  480. 

Wilful  misconduct,  or  want  of  care, 
indicating     conscious    indifference     to 
consequences,     as    basis     to     recover. 
Southern   Rj.   Co.,   129/666,   69   S.   E. 
802;    contrast  Southeni  Ry.  Co.,  132/ 
812,   65  S.   E.  131. 
See  catchword  "Punitive,"  infra. 
Expectaocj  of  lif*  of  plaintiff  suing  for 
loss  of  his  child's  services,  considera- 
tion   of:     query.      Central    of   Ga.   Rj. 
Co.,  143/754,  85  S.  E.  920. 
See  catchword  "Tables,"  infra. 
Expected  loss  on   pending  demands,  not 
recoverable.     Bu*,  127/424,  56  S.  E. 
465,  12  L.  R.  A.   (N.  S.)  489. 
Expense*  and  price  of  animals  worthless 
from     disease;      recovery.       Snowden, 
105/386,  31  S.  E.  110. 

As  part  of  recovery  on  breach  of 
contract.  Macon  Fair  Amo.,  16  A. 
534,   86  S.   E.    673. 

Not  recovered,  if  resale  made.  Stain- 
hauer,   16  A.  470,  85  S.   E.   677. 

Feeding  animals  in   pledge,  liability 

for.     Collini,  121/786,  49  S.  E.   771. 

Feeding  and  care  of  injured  animal, 

recovery  for.      Cook,   22  A.   48,   95   S. 

E.    376. 

Funeral  expenses;  detailed  statement 
required  on  demurrer.  Jamei,  138/ 
415,  75  S.  E.  431,  41  L.  R.  A.  (N.  S.) 
795,  Ann.  Cas.  1913D,  468. 


Husband's  right  to  recover,  on  tort 
to  wife.     Burt,  142/182,  82  S.  E.  54!. 

In  addition  to  profits,  not  allowed. 
Andenon.   121/688,   49   S.   E.    725. 

In  complying  with  contract,  recovery 
on  breach.  Freeman,  22  A.  200,  95 
S.  E.  737. 

Items  required  in  pleading.  Grifii 
Mfg.  Co.,  17  A.  632,  87  S.  E.  816. 

Live  stock,  of  caring  for;  what  re- 
coverable. Labor  organization,  no  re- 
covery for  keeping.  Sandlhi,  142/131, 
82   S.  E.   440. 

Not  proved  by  mere  estimate  of  wit- 
ness. Gaorfia  R.  Ac.  Co.,  129/502, 
69  S.   E.   217. 

Of  guarding  against  injuries;  no  re- 
covery.    Allan   107/838,  33  S.  E.  696. 

Of  inducing  order,  no  part  of  re- 
covery for  refusal  to  accept  goods. 
Florence  Waton  Works,  8  A.  197,  68  S, 
E.  866. 

Of  investigating  title,  and  of  surve; 
of  land,  as  elements  for  recovery. 
O'Neal,  9  A.   180,  70  S.  E.   971. 

Of  litigation,  bad  faith  of  defendant 
as  cause  for  allowing.  W.  *  A.  R.  Co, 
IS  A.  289,  82  S.  E.  906;  Pattenoa, 
IS  A.. 680,  84  S.  E.  163. 

Of  litigation,  not  allowed,  if  no  bad 
faith  before  suit.  Traders  Ini.  Ca., 
118/381,  45  S.  E.  '426;  Georgia  R. 
Jtc  Co.,  118/723,  45  S.  E.  600. 

Of  litigation,  not  ordinarily  recover- 
able on  breach  of  contract.  Lovall, 
146/106.  88  S.  E.  669. 

Of  litigation;  recovery  not  autfaor- 
ixed.  Hanson,  132/649,  ^4  S.  E.  800. 
See  catchwords  "Attorney's  fees," 
supra. 

Of  medical  attention,  etc.  (Allega- 
tion demurrable)  L.  *  N.  R.  Co.,  13S/ 
522.  69  S.  E.  870;  (allegation  not  de- 
murrable for  want  of  items)  Cea- 
tral  Ga.  Power  Co.,  141/174,  80  S.  E. 
636;  (recovery  without  added  proof 
of  reasonableness)  Georgia  Rjr.  Ac 
Co.,  138/598.  76  S.  E.  664. 

Of  necessary  help;  evidence.  Macoa 
Con.  St.  R.  Co.,  113/216,  38  S.  E.  756. 

Of  person  and  household,  irrelevant 
on  issue  of  business  income.  Lepnar, 
118/427,   45   S.  E.  317. 
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Of  preserring  property  to  avoid  fur- 
ther injnrr,  recoverable.  M>y»r  Ac> 
of  Macoa,  lOS/323,  84  S.  E.  152. 

Of  tracing  lost  goods,  as  an  element. 
C«rr,   12  A.  830,  79  S.  E.  41. 

Of  travel,  when  not  recovered.  Tr«d- 
•n  la..  Co.,  118/361,  387,  45  S.  E. 
426;  Lampkin.  122/407,  50  S.  E.  171; 
(allegation  demurrable)  Malona  Ac. 
Co.,  6  A.  114,  64  S.  E.  666. 

Paid,  not  recovered  without  proof 
of  value.  Soatharn  ttj.  Co.,  128/814, 
68  S.  E.  470. 

Pleading  too  indefinite.  See  catch- 
words "Funeral,"  "Items,"  supra; 
"Specific,"  infra. 

Reasonably  incurred  as  result  of  in- 
jury, recoverable.  Savaanah  Electric 
Co.,  130/421,  60  S.  E.  1066. 

Referring  to  exemplary  damages  aa 
expenses,  when  immaterial.  Jacobua, 
107/623,  33  S.  E.  855,  73  Am.  St. 
R.  141. 

Resulting  from  breach  of  contract, 
not  recoverable  under  the  facta.  Will- 
iami  Mtg.  Co.,  21  A.  23,  93  &.  E.  527. 
Slander,  consequential  on  injury  by, 
held  not  recoverable.  Sammon*,  20  A. 
241,  92  S.  E.  960. 

Specific  allegation  required.  Btowd, 
132/712,  64  S.  E.  1092,  131  Am.  St. 
H.  229. 
ExperimoDt  or  test,  evidence  of,  to  ascer- 
tain     extent     of     damage.        Carolina 
Coment  Co.,  9  A.  566,   71   S.  E.   942. 
Ezplo>ion,  recovery  for.     See  Negligence. 
ExpnUioD     of     passenger.       See     catch- 
word   "Passenger,"    infra. 
Estraordioarr  or  abnormal  incident  not 
considered   in    estimate.      Atlantic   Ac. 
R.  Co.,  120/269,  43  S.  E.  16,  1  Ann. 
C.  734. 
ExtnonliDBrj    motion   for   new   trial,   to 
reduce   amount    found,    not    granted. 
Seaboard  Air.Lina  Rj.,  6  A.  18,  63  S 
E.    1130. 
FaUa  entry  of  service,  liability  for  taking 
benefit  of.     Georgia  Ac.  Rj.  Co.,  122/ 
683,  81  S.  E.  15. 
Father**  right  t«  recovery  for  homicide 
of  child,   limited    to  loss  of    services. 
Fraaier,    101/76,    28    S.    E.    684.    See 
catchword  "Parent,"  infra. 


Faeliagi  hurt.  Affront  by  conductor's 
speech  to  woman.  Georgia  So.  Ac.  Ry. 
Co.,  10  A.  668,  73  S.  E.  868. 

By  insult;  causes  of  action.  Colo, 
102/474,  31  5.  E.  107. 

By  interference  with  burial.  Wright, 
112/884.  38  S.  £.  94,  52  L.  R.  A.  621. 

Code  section  not  applied  unless  in- 
jury be  entirely  to  peace,  happiness, 
and  feelings.  Central  of  Ga.  Ry.  Co., 
-  116/780,   43  S.  E.   67. 

Compensatory,  not  punitive  damages, 
Morri.,  126/470,  54  S.  E.  1046,  116 
Am.  St.  R.  106. 

pemand  wrongful,  by  conductor  of 
passenger.  L.  *  N.  R.  Co.,  11  A. 
236,   75  S.  E.   13. 

Double  recovery  not  allowable. 
Southern  Ry.  Co.,  129/666,  59  S.  E. 
802. 

Humiliation  and  mortification  from 
insulting  language.  Georgia  So.  Ac. 
Ry.  Co.,  8  A.  277,  68  S.  E.  943. 

Inapt  instruction  in  case  of  personal 
injury.  SoutKom  Rj.  Co.,  132/813, 
66  S.  E.  131. 

No  additional  damages  without 
physical  trespass.  Southern  Ry.  Co., 
lOt/263,  28  S.  E.  847;  105/316,  31 
S. -E.  182. 

Passenger  carried  beyond  destina- 
tion. W.  ft  A.  R.  Co.,  20  A.  260,  92 
S.  E.  1006. 

Passenger's  ejection.  Georgia  Ry. 
Ac.  Co.,  6  A.  645,  65  S.  E.  785. 

Recovery  without  physical  injury. 
Mabry,  116/624,  42  S.  E.  1026,  69  L. 
R.  A.  590,  94  Am.  St.  R.  141. 

Right  to  recover  for.  (Abuse  of 
process)  Morris,  2  A.  61,  68  S.  E. 
316;  (abusive  and  profane  expulsion 
of  person)  Dunn,  2  A.  846,  59  S.  E. 
189. 
See       catchwords       "Election,"       supra ; 

"Mental,"  infra. 
Fertilizer  factory  polluting  stream  of 
water,  damages  from.  Pelham  Pho*- 
phate  Co.,  21  A.  647,  94  S.  E.  846.  See 
catchword  "Nuisance,"  infra. 
Fir*  loss ;  allegations  of  elements  not 
proper  for  recovery.  Sou  thorn  Ry. 
Co.,  110/793,  36  S.  E.  78. 
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Appraisement  of  loss.  Ebarhardt, 
14  A.  340,  80  S.  E.  856.  See  laaor- 
•nce;    Railroads,  catchword  "FCre." 

Estimate  of  value  of  property  burned. 
Flint  RiTar  &c.  R.  Co.,  10  A.  578,  73 
S.  E.  S57. 

Fence  and  trees  burned;  measure 
of  damages.  L.  ft  N.  R.  Co.,  124/250, 
62  S.  E.  166. 

Landlord  held  not  liable  for  result 
of  fire  set  by  cropper,  which  extended 
to  the  other  land.  Cook,  23  A.  284, 
98  S.  E.  92. 

Measure  of  value  of  land.  Soniham 
R7.  Co.,  12S/438,  67  S.  E.  694. 

Sparks  thrown  by  en^ne;  recovery 
for  loss.  Atlantic  Ac.  Ry.  Co.,  134/ 
673,  68  S,  E.  693.  See  Municip.]  Cor- 
poration ■;  Railroadi. 
Flood  resulting  from  trespass;  limitation 
of  action.  Godfrey,  21  A.  384,  94  S. 
E.  604;  Smith,  22  A.  672,  96  S.  E. 
670. 

Sufficient     allegation     of     damages. 

Parrish,  21  A.  276,  279,  94  S.  E.  315. 

See  catchwords  "Overflow,"   "Trespass," 

"Water,"  infra. 
Forcible  entry  and  homicide  of  servant, 
as  basis  of  recovery.     Clark,  112/777, 
38  S.  E.  81. 
Forfaitnr*  contractual,  when  not  allowed. 
Lytle,  I22/4S9,  60  S.  E.  402. 

For  delay,  when  not  treated  as  penal- 
ty. Florida  R.  Co.,  112/1,  37  S.  E. 
130.  Aliter,  Foot«  &  Davie*  Co.,  115/ 
985,  42  S.  E.  413. 

Of  right  to  recover  for  injury  from 
violence  invited  by  plaintiff.    City  Elec- 
tric Ry.  Co.,   101/33,  28  S.  E.  608. 
See  catchword  "Liquidated,"  infra. 
Former  recovery  as  a  bar.     Clark,   104/ 
184,  30  S.  E.  741. 

No    bar    to    recovery    for   nuisance. 
Mullican,   llS/337,  41  S.  E.  604. 
Fraud.     Acreage  of  land  misrepresented; 
recovery.      GcJden,    138/379,   76   S.   E. 
424. 

Action  barred  by  limitation.  Small, 
102/248,  29  S.  E.  430. 

Allegations  not  showing  damage 
from  misrepresenting  value.  Swift, 
132/469,  64  S.  E.  559. 


Cause  to  release  from  liability,  not 
shown.  Southern  Ex.  Co.,  134/445, 
67  S.  E.  944,  137  Am.  St.  R.  227. 

Conspiracy  to  suppress  bidding  at 
auction  sale  of  land;  measure  of  dam- 
ages.     Allen,   146/244,  91   S.   E.  70. 

Conveyance,  fraud  in,  gave  no  li^t 
of  action  in  tort:  Grave*,  132/786, 
66  S.  E.  112,  26  L.  R.  A.  (N.  S.)  646. 

Cross-demand  from,  in  suit  on  con- 
tract. CIiri*lian,  114/360,  40  S.  E. 
2S6. 

Deceitful  representation  in  sale;  re- 
covery. Walton,  105/686,  32  S.  E. 
609;  Bacon,  117/207,  43  S.  E.  4S2. 
Measure.  McCrary,  119/876,  47  S.  E. 
341;  Pritchard,  122/606,  60  S.  E.  36S. 

Divorce  alleged  to  have  been  ob- 
tained on  false  ground;  laches  barred 
recovery  of  damages.  Conklin,  148/ 
640,  98  S.  E.  221. 

Land  boundary  misrepresented: 
measure  of  recovery  for  shortage.  Doh. 
139/662,  77  S.  E.  793. 

Life-insurance  beneficiary  change  in- 
duced by,  as  ground  of  liability. 
Mitchell,  143/827,  86  S.  E.  1050,  Ano, 
Gas.   1917A,  469. 

Limitation  of  action  for  damages  re- 
sulting from.  Fro*l,  144/26,  85  S.  E. 
1028;    Harri*.   144/619,   87   S.  E.  661. 

No  relief  from  liability  for,  by  ab- 
sence of  loss  or  damage.  Tune,  131/ 
528,  62  S.  E.  976. 

Obtaining  negotiable  note  (cause  of 
action)  Jon«*,  107/318,  33  S.  E.  61, 
45  L.  R.  A.  105;  (recovery  by  maker 
against  payee)  Kitchen*,  8  A.  587,  69 
S.  E.  1086;  see  Tysart,  8  A.  20,  68 
S.  E.  488. 

Pleading  must  allege  facts  amount- 
ing to.     Tolhert,  101/741,  28  S.  E.  991. 

Representation  inducing  purchase; 
evidence  not  supporting  action.  Duma*, 
143/212,  84  S.  E.  638. 

Representation  without  knowing  fal- 
sity.    Walter*,  105/586,  32  S.  E.  609. 

Stock  purchase  induced  by;  cause  of 
action.  Howard,  )43/550,  85  S.  E. 
757;   Peacock,  20  A.  640,  93  S.  E.  171. 

Waiver  of  damages  resulting  from, 
by  paying  and   receiving  with  knowl- 
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edge.     Tuilla,  134/326,  67  S.  E.  806, 
20  Ann.  Cas.  16S. 

See  catchword  "Release,"  infra. 

Fright  alone,  no  ground  to  recover.     Wil- 
lianiuin,   127/126,  66  S.  E.  119. 

Resulting  in  physical  injury,  as  an 
element.  Goddard,  14  A.  722,  82  S.  E. 
304. 

Fruit  deterioration  from  omiasioR  to  fur- 
nish car  for  shipping,  admissible  testi- 
mony.   Armour,  110/403,  35  S.  E.  787. 
Measure   of   damages.      Chaltano«B« 
So.  R.  Co.,  133/127,  66  S.  E.  285.    See 

Carrier*;     Railroads. 

Fdtur*  damages.    See  catchwords  "Pain," 

"Profits,"  infra. 
Geaaral,    comprehend    pain    and    losa   of 
time.     County  of  Bibb,  110/341,  35  S. 
E.  656. 

Evidence  not  admissible  under  gen- 
eral allegation.  Cro**,  123/817,  61  S. 
E.  704. 

Include  punitive  damages.  A.  C.  L. 
R.  Co.,   14  A.  620,  82  S.  E.   699. 

Not  recoverable  under  allegations 
here.  Wri^bt,  128/43^2,  67  S.  E.  684; 
Adam,  18  A.  367,  89  S.  E.  441; 
Prince,   23   A.   660,   99   S.   E.    132. 

Not  recoverable  where  only  special 
damages  sued  for.  Cbri*topbnloi  Co., 
4  A.  819,  62  S.  E.  662;  Red  Cypre» 
Co.,  5  A.  202,  62  S.  E.  1066;  Spark* 
Co.,  9  A.  728,  72  S.  E.  179. 

Recoverable,  though  special  damages 
not  proved.  Flanden,  124/714,  52  S. 
E.    687. 

Recovery  without  proof  of  amount. 
B>tM>n.  7  A.  837,  68  S.  E.  456. 

When  recoverable  without  proof  of 
special  damages,  in  libel.    Weatherboll, 
132/41,  84  S.  E.  119. 
See  catchword  "Nominal,"  infra. 
General   relief,   recovery   of   damages   on 
prayer  for.     Armour,  144/296,  87  S.  E. 
18;    contra,   Pound,  146/435,  91   S.  E. 
406;    Roaenkrantz,   147/732,   95   S.   E. 
225. 
Good   faith,   evidence   of,   as   mitigation. 
Holmei,    121/241,    48    S.    E.    934,    104 
Am.  St.  R.  103. 
Good  will  and  profits  of  business,  as  ele- 
ments.    Ba**,  110/698,  36  S.  E.  44. 


Governmental  agency,  corporation  created 
as,  not  liable  for  injury  resulting  from 
negligence.  Almand,  147/533,  94  S.  E. 
1028.  See  Municipkl  Corporatiout 
Negligence,  catchword  "Governmental." 

Health  condition,  as  affecting  recovery. 
Atlantic  &c.  R.  Co.,  119/668,  46  S.  E. 
867. 

Heart  disease,  as  basis  of  recovery. 
Charleilon  Ac.  Ry.  Co.,  23  A.  161,  97 
S.  E.  866. 

Impairment  of  health.  See  catch- 
words "Mental,"  "Sickness,"  infra; 
Railroad*. 

Hichwaj  obstruction;  liability  for  result- 
ing injury.  Cenlral  of  Ga.  Ry.  Co., 
121/222,  48  S.  E.  916.  See  Road*  and 
StreeU. 

Hire  of  work  animal,  as  element.  Tel- 
fair Connty,  119/916,  47  S.  E.  218; 
Georgia  Ry.  Ac.  Co.,  122/647,  60  S. 
E.  478;  Sonthera  Ry.  Co.,  6  A.  Ill, 
68  S.  E.  623. 

Hirer'*  liability.     See   Bailment*. 

Hiring  another  person's  servant;  measure 
of  damages  under  act  of  1901.  Joha* 
■on,  134/26,  67  S.  E.  423;  Orr,  4  A. 
382,  61  S.  E.  618;  Pearaon,  6  A.  254, 
64  S.  E.  1000;  Ruaher,  6  A.  786,  66 
S.   E.   800. 

Hog,  liability  for  injury  to  crop  by.  Col- 
lin*,   121/785,   49    S.   E.    711. 

Homicide  by  writing  letter  causing  sui- 
cide, no  basis  to  recover.  Steven*, 
140/680,  79  S.  E.  564,  47  L.  R.  A. 
(N.  S.)   1009. 

Compensation  for  mental  suffering 
not  added   to   recovery  for.      Glawaon, 

9  A.  460,  71  S.  E.  747. 
Compensative  and  punitive  recovery. 

Savannah  Electric  Co.,  124/668,  63  S. 
E.  109. 

Life  value,  without  deduction  for  ex- 
penses, under  C.  C.  $  2782.     Atkin*on, 

10  A.  389,   73  S.  B.  566. 

Measure  of  damages  on  widow's  re- 
covery. Davit,  144/62,  86  S.  E.  248. 
See  Darby,  144/758,  87  S.  E.  1067. 

Measure  of  recovery  under  Florida 
law.  Ga.,  Fla.  &  Ala.  Ry.  Co.,  4  A. 
276,  61  S.  E.  605. 
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No  recovery  by  father  not  depend- 
ent. Cm.  R.  &c.  Co.,  111/671,  36  S.  E. 
855. 

Of  child;  dependence  in  part  sup- 
ports recovery.  Savaanah  EUclric 
Co.,  124/663.  63  S.  E.  109. 

Of  minor  child,  recovery  by  mother 
for.  Atlantic  Coast  Una  R.  Co.,  135/ 
63B,  70  S.  E.  249. 

Of  husband;  recovery  of  ^rosa  value 
of  life.  Caatral  of  Ga.  Ry.  Co.,  111/ 
14,  36  S.  E.  299;  (widow's  richt  bar- 
red by  husband's  settlement)  So.  Ball 
Tal.  Co.,  111/575,  36  S.  E.  881,  50 
L.  R.  A.  694. 

Of  stepfather;  no  right  in  stepchild 
to  recover.  Marilull,  103/725,  30  S. 
E.  571,  41  L.  R.  A.  211,  68  Am.  St. 
R.  140. 

See  catchword  "Life,"  infra;  Parant  and 
Child;    Vardicli. 

Horse  injured;  measure  of  recovery.  Tal- 
fair  County,  119/916,  47  S.  E,  21S; 
Goorria  Ry.  &c.  Co,  122/547,  50  S.  E. 
478. 

Hou*e,  from  injury  to.  See  catchword 
"Building,"  supra. 

Hamiliation  and  mortification  as  basis  for 
assessing.  Soalhom  Ry.  Co.,  14  A. 
312,  80  S.  E.  697. 

From  insult;  recovery.  L.  A  N.  R. 
Co.,  11  A.  286,  75  S.  E.  13. 

Recovery  was  not  authorized.  Cen- 
tral of  Ga.  Ry.  Co.,  23  A.  694,  99  S. 
E.  235. 

See  catchwords  "Amount,"  "Feelings," 
supra;    "Insult,"  "Mental,"  infra. 

Huaband'a  salary  eamable  but  for  tort, 
not  recovered  by  wife.  Glenn,  1  A. 
821,  68  S.  E.  83. 

See  catchwords  "Homicide,"  supra;  "Har- 
ried woman,"  infra. 

Illegal  contract  no  basis  to  measure  dam- 
ages.    Moti,   102/808,  30  S.  E.   267. 

lllneM.    See  catchword  "Sickness,"  infra. 

impriaonmenl  unlawful,  without  warrant 
for  arrest;  amount  of  recovery.  Pied- 
mont Hotel  Co.,  9  A.  672,  72  S.  E. 
51. 

Inadaqualo,  as  cause  for  new  trial.  Hol- 
land, 3  A.  637,  60  S.  E.  331. 


|260  for  homicide;  no  bias  shown. 
Alkinion,   14  A.  386,  80  S.  E.  862. 

Not  treated  as  a  gratuity.  AngUn, 
128/472,  57  S.  E.  780. 

Inconaiilaut  measures,  election  between. 
Perdae,  22  A.  284,   96  S.  E.   16. 

Indefinite  allegations  demurrable.  Brows, 
119/163,  46  S.  E.  410;  McCrary,  119/ 
876,' 47  S.  E.  341.  See  catchword 
"Pleading,"  infra. 

Indefinite  aTidence  no  basis  to  estimate. 
Jamei,  115/313,  41  S.  E.  585;  Swift, 
115/885,  42  S.  E.  277,  68  L.  R.  A.  390. 

Indamnily,  remedy  over  for.  See  catch- 
word "Vouchee,"  infra. 

Independent  contractor's  tort,  non-liabil- 
ity  for.  Franklin  County  Lnmbor  Co.. 
133/567,  66  S.  E.  264. 

Liability  distinct  from  that  of  em- 
ployer. L.  &  N.  R.  Co.,  143/207,  84 
S.  E.  461;  Boll,  5  A.  518,  63  S.  E. 
607;  Lampton,  6  A.  147,  64  S.  E.  496; 
Jordan,  7  A.  67,  66  S.  E.  279;  Lee, 
9  A.  752,  72  S.  E.  166. 

Indirect,  from  tort  to  other  person,  not 
recoverable;  rule  and  exceptions.  Cen- 
tral Ga.  Power  Co.,  141/173,  188,  190, 
80  S.  E.  636,  642. 

Infant's  liability  in  tort.  Elder,  »  A. 
485,  71  S.  E.  806. 

Services,  from  loss  of.  See  catch- 
word "Child,"  supra;  Parent  and  Child. 

Injunction  against  public  improvement, 
on  account  of  special  damages  to  pri- 
vate property.  Central  of  Ga.  Ry.  Co., 
145/149,  88  S.  E.  676. 

Improvement  (of  road  or  street)  not 
restrained,  where  private  property 
damaged  but  none  of  it  taken.  Go- 
lightly,  148/20,  96  S.  E,  683. 

To  prevent  damages,  ground  for. 
Athens  Terminal  Co.,  129/393,  58  S.  E. 
891.  Refused  here.  Burrui,  105/42, 
31  S.  E.  124;  Farley,  105/324,  31  S. 
E.   193. 

To  prevent  waste.  Brigkam,  128/ 
447,  57  S.  E.  484,  10  L.  E.  A.  (N.  S.) 
452,  11  Ann.  Cas.  76. 

Injuries  temporary  and  pennanent,  prop- 
erly distinguished.  Mayor  Ac.  of 
Gainesville,  22  A.  693,  96  S.  E.  649. 

Not  presumed  to  be  permanent,  Wil- 
kins,  19  A.   162,  91  S.  E.  224. 
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Se«  catchwords  "Damnom  absque  in- 
juria," supra. 
lBDkB«per*>  liability  for  loss  of  property; 
measure.  WbUob,  112/838,  38  S.  E. 
82;  CarUrt,  114/632,  40  S.  E.  781, 
88  Am.  St.  R.  45.  See  Innkeapvrs. 
iBstraciioB*  to  jury  on  measure,  error  as 
tending  to  double  recovery.  L.  ft  N. 
R.  Co..  137/669,  670,  78  S.  E.  839, 
840. 

Harmless  aa  against  plaintiff  who 
fails  to  recover.  Livaey,  19  A.  687, 
91  S.  E.  1074. 

Incomplete  as  to  mode  of  calculation 
for  permanent  injuries;  new  trial  re- 
quired. C«atral  of  Ga.  Ry.  Co.,  21  A. 
231,  94  S.  E.  60. 

Required,  on  measure,  etc.  Cen- 
tral of  Ga.  Ry.  Co.,  135/206,  69  S.  E. 
165.  31  L.  B.  A.  (N.  S.)  813,  21  Ann. 
Cas.   1077. 

Specific,  as  to  remote  damages,  not 
required  without  due  request.  City  of 
AtlanU,  19  A.  633,  91  S.  E.  887. 
See  Ckarce  to  jury,  catchword  "Dam- 
ages." 
lasnlt  and  humiliation;  measure  of  re- 
covery. Gaorgia  Ry.  Ac.  Co.,  1  A. 
833,  58  S.  E.  88. 

Aa  basis  of  recovery.  Georgia  So. 
Ry.  Co.,  S  A.  740,  63  S.  E.  526;  Wolfe, 
e  A.  410,  65  S.  E.  62;  L.  ft  N.  R. 
Co.,  11  A.  236,  75  8.  E.  13;  Bindar, 
13  A.  381,  79  S.  E.  216;  A.  C.  L.  R. 
Co.,  18  A.  621,  00  S.  E.  87. 

By  mistake  from  absence  of  due  care, 
liability  for.  Wolfe,  2  A.  489,  58  8. 
E.  899. 

To  passenger  by  servant  of  railroad, 
as  basis  for.  Southern  Ry.  Co.,  14  A. 
311,  80  S.  E.  697;  A.  C.  L.  R.  Co., 
18  A.  621.  90  S.  B.  87. 
See  catchwords  "Feelings,"  supra; 
"Mental,"  infra;  Railroads,  catchword 
"Passenger." 
IntnrvDco  against  flre,  warehouseman's 
liability  for  omission  to  take.  Farmeri 
Ginnory  ft«.  Co.,  140/669,  79  S.  E. 
474. 

Insolvent  insurer,  claims  of  policy- 
holders against,  ate  in  nature  of  dam- 
aees  from  breach  of  contract.     Boyd, 


148/216,  96  S.  E.  388;    Wrifht.  148/ 
223,  96  S.  E.  433. 

Liability  on  breach  of  provision  of 
policy,  or  for  cancellation.  Farrow, 
22  A.  540,  646,  96  S.  E.  446. 

Money  paid  for  insurance,  no  cause 
to  relieve  tort-feasor.  City  of  Roma, 
134/650,  68  S.  E.  330;  (recovery  not 
to  be  diminished).  Barrati,  144/47,  85 
S:  E.  1016. 

Refusal  in  bad  faith  to  pay  loss.  Con- 
stitutional law;  former  decisions  not  ' 
followed.  Harp,  130/726,  61  S.  E. 
704,  14  Ann.  Cas.  299;  (allegation 
sufficient)'  RogBn,  145/570,  89  S.  E. 
700;  Mi»ouri  Stat*  Life  In*.  Co., 
I  A.  447,  5S  S.  £.  93;  American  Ini. 
Co.,  6  A  424,  66  S.  E.  160. 

No  damages  on  refusal  to  pay,  with- 
out bad  faith.  Phenix  Im.  Co.,  101^ 
331,  28  S.  E.  853,  65  Am.  St.  R.  307; 
German -American  Life  Aato.,  102/721, 
20  S.  E.  615;  Mat*.  B«n.  Life  Aaio., 
104/257,  30  S.  E.  918,  42  L.  R.  A.  261; 
NocrU,  106/462.  32  S.  E.  595; 
Phenix  Ini.  Co.,  112/765,  38  S.  E.  67; 
Phcenix  Int.  Co.,  115/113,  41  S.  E. 
240,  57  L.  R.  A.  752,  90  Am.  St.  R. 
98  (overruled:  Harp,  130/727,  73i- 
61  S.  E.  704,   14  Ann.  Cas.  299). 

Unauthorized  by  evidence.  Atlas 
Aiiurance  Co.,  144/307,  87  S.  E.  1; 
Southern  Slatei  Life  Ini.  Co.,  145/ 
791,  89  S.  E.  843;  ^tam  In*.  Co.,  9  A. 
759.  72  S.  E.  300;  Quera  In*.  Co.,  10 
A.  289,  73  S.  E.  536;  GaorcU  Life  In*. 
Co.,  12  A.  856,  78  S.  E.  1115. 
See    In*nranc*. 

Intere*t,  addition  of,  to  actual  damages, 
in  discretion  of  Jury.  Morrii,  2  A,  61, 
68  S.  E.  316. 

Addition  to  finding,  in  contract 
breach,  discretionary,  not  mandatory. 
Snowdon,  110/99,  35  S.  E.  309;  see 
McCarthy,  126/762,  56  S.  E.  72;  Happ 
Co..  145/836,  838,  90  S.  E.  61. 

Addition  of,  on  breach  of  contract 
of  bailment.  Bnnn,  18  A.  66,  88  S.  E. 
798. 

Addition  of,  from  date  of  injury  by 
trespass,  when  allowed.  McConnall, 
134/96,  67  S.  E.  440;  see  Hardwood 
Mff.  Co.,  126/65,  64  S.  E.  814. 
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Ab  part  damages  in  trover.  Drury, 
14S/668,  89  S.'E.  487. 

Discretionary,  on  recovery  for  kill- 
ing live  stock.  Macon,  Dublin  Ac.  Co., 
10  A.  104,  72  S.  E.  036. 

Eo  nomine,  irregularity  in  allowing, 
curable  by  direction  to  write  off  amonnt 
from  verdict.  A.  C.  L.  R.  Co.,  IS  A. 
279,  88  S.  E.  101. 

Error  in  including,  in  verdict  for 
Bum  exceeding  amount  sued  for,  on 
account   of    conversion. 

Gratuitous  finding  of  interest,  no 
evidence  of  biaa.  Macon  Ac  R.  C«-i 
12B/88,  54  S.  E.  197. 

Increase  of  finding  on  property  loss. 
Albany  *  N.  Ry.  Co.,  6  A.  271,  64  S. 
E.  1114;  Ceorfia  R.  Ac.  Co.,  6  A. 
746,  65  S.  E.  719. 

Is  no  separate  item;  but  is  to  be  re- 
turned as  part  of  solid  sum  found,'  in 
what  cases.  Weitorn  *  A.  R.  Co.,  102/ 
13,  29  S.  E.  130;  Great  Lumbar  Co., 
104/611,  30  S.  E.  SIO:  Snowdou,  110/ 
99,  35  S.  E.  309;  Soulh*rn  Ry.  Co., 
115/381,  41  S.  E.  649;  Central  of  Ga. 
Ry.  Co.,  t24/B23,  52  S.  E.  679,  4  L. 
E.  A.  (N.  S.)  898,  4  Ann.  C.  128; 
Maryland  Caiually  Co.,  124/859,  53 
S.  E.  395;  Drury,  14S/558,  89  S.  E. 
487;  Wadley  So.  Ry.  Co.,  145/689. 
89  S.  E.  765;  Milcbell,  3  A.  543,  60  S. 
E.  295;  Tiflon  Ac.  Ry.  Co.,  4  A.  191, 
60  S.  E.  1087;  Central  of  Ga.  Ry.  Co., 
8  A.  1,  68  S.  E.  775;  A.  C.  L.  R.  Co., 
14  A.  193,  80  S.  E.  680;  GcoTRia  Ro- 
finiuf  Co.,  16  A.  460,  83  S.  E.  795; 
Standard  Oil  Co.,  15  A.  572,  84  S.  E. 
69. 

Is  ordinarily  the  measure  of  dam- 
ages on  refusal  to  pay  money  due. 
Central  Bank,  139/67,  76  S.  E.  587; 
A.  C.  L.  R.  Co.,  18  A.  279,  88  S.  E.  101. 
Clower,    140/130,   78    S.   E.   714. 

Loss  of,  on  investment,  when  not  an 
element.  Albany  Phoaphalo  Co.,  4  A. 
771,  62  S.  E.  533;  Oxford  Milla,  6  A. 
302,  644,  64  S.  E.  1008,  65  S.  B,  791. 

Not  aDowed,  in  addition  to  special 
damagea  including  allowance  for  pain, 
etc.  Central  of  Ga.  Ry.  Co.,  23  A. 
96,  97  S.  E.  663. 


Not  claimed  as  such,  by  adding  gom 
equal  thereto.  Seaboard  Air-Line  R;., 
142/381,  82  S.  E.  1066. 

Not  inherent  to  unliquidated  dam- 
ages; and  extinguished  by  payment 
L.  &  N.  R.  Co..  5  A.  428,  63  S.  E. 
624. 

Not  to  be  added  to  discretionary  or 
punitive  damages  from  personal  injury, 
etc.  Wo>torn  A  A.  R.  Co.,  102/13,  29 
S.  E.  130;  Saaboard  Air.Line  Ry.,  132/ 
71,   63   S.   E.   1103. 

On  money  necessarily  borrowed,  al- 
lowable as  an  element.  Carr,  12  A. 
830,  79  S.  E.  41. 

On  value  of  property 'lost,  allowed. 
Rulberford,    1   A.    499,    57    S.   E.   S27. 

Ordered  written  off  verdict.  W.  k 
A.  R.  Co.,  104/384,  30  S.  E.  868. 

Penalty  paid  by  sheriff  on  rule,  re- 
coverable of  party  causing  loss.  Lio- 
dar,  122/426,  60  S.  E.   124. 

Question  as  to  interest  not  properly 
raised.     Scott,  22  A.  32,  95  S.  E.  332. 

Separate  finding  illegal ;  corrected 
by  causing  jury  to  retire  and  rewrite. 
Seaboard  Air-Lino  Ry.,  136/605,  71  S. 
E.  887;  Saaboard  Air-Lina  Ry.,  139/ 
429,  77  S.  E.  387. 

Verdict  here  upheld.     Mayor  Ac.  of 
MilledKevillo,   139/692,   78  S.  E.  35. 
See  catchword   "Delay,"  supra;    Inlarait. 
Interference    with    contract    relation,    ts 
ground  of  liability.     MUcbell,  143/S2T, 
85  S.  E.  1060,  Ann.  Gas.  19I7A.  469. 
Irreparable;    allegation  too  general.    Wig- 
gin*,  117/162,  43  S.  E.  432. 

As  cause  for  equitable  relief,  in  ca£e 
of  contract  relations.  Collin*,  142/ 
711,  83  S.  E.  660. 

As  cause  for  injunction.  Brown, 
126/248,  55  S.  E.  24,  7  Ann.  C.  1026; 
Hart,  126/439,  65  S.  E.  189;  Burton, 
126/805,  56  S.  E.  933;  (against  breach 
of  contract)  Hamby,  127/792,  56  S. 
E.  1033;  (against  trespass)  Huguley, 
127/202,  66  S,  E.  298;  Baker,  127/ 
649,  67  S.  E.  62;  Lewi«,  127/789,  66 
S.  E.  998;  Brigbam,  128/447,  57  S. 
E.  484,  10  L.  R.  A.  (N.  S.)  452,  It 
Ann.  Cas.  75. 
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Btaflting  rock  underground.  St. 
Anand,    120/253,   47  S.   E.   949. 

Conclusion  of  pleader.  Huxford, 
124/185,   52  S.  E.  439. 

Structure  in  alley.  Hurphay,  IIS/ 
41,  41  S.  E.  686. 

Timber  cutting.  Ocinnl(*«  LiuoVvr 
Co.,  112/528,  37  S.  E.  749;  C«mp. 
112/872,  38  S.  E.  71,  52  L.  R.  A.  755; 
MaiiM-F^lon  Lumber  Co.,  122/297,  50 
S.  E.  92;  Gray  Lumber  Co.,  122/342, 
50  S.  E.  164;  Wolhinston,  124/1024, 
53  S.  E.  505;  Stewut,  132/206,  63  S. 
E.  817. 

Water  diversion.  St.  Amand,  120/ 
263,  47  S.  E.  949;  Slonar,  124/766, 
^2  S.  E.  894. 
Itemi  may  be  required  by  special  demur- 
rer. Turley,  127/694,  56  S.  E.  748,  8 
L.  R.  A.   (N.  S.)   696. 

Not  pleaded,  not  provable.  Saowden, 
105/384,  31  S.  E.  110. 

Specification  of,  required  by  demur- 
rer. Central  Ga.  Pow«r  Co.,  141/173, 
191,  196,  80  S.  E.  636,  645,  648. 
Joinder  Of  action  for  damages  with  suit 
on  open  account.  Danieli,  23  A.  644, 
99  S.  E.  228. 

Of  claims  for  damages  and  penalty. 
Ga.,  Fla.  ft  Ala.  Rj.  Co.,  12  A.  117, 
76  8.  E.  1066. 

Of  distinct  causes,  and  lump  sum 
claimed;  action  demurrable.  Colquitt, 
146/249,  91  S.  E.  70. 

Of  parties  to  action.  Life-tenant 
and  remain derman.  W.  ft  A.  R.  Co., 
129/626.  59  S.  E,  266. 
Joint  liability  must  be  based  on  Joint  neg- 
ligence or  concert  of  action.  Albany 
Traatil  Co.,  IS  A.  241,  89  S.  E.  182; 
Key,  IS  A.  472,  89  S.  E.  693. 

Recovery  not  sustained  without  joint 
ownership.  L.  ft  N.  R.  Co.,  140/655, 
79  S.  E.  566. 

Right  of  action  over,  for  contribu- 
tion or  indemnity,  where  one  has  been 
sued  alone  and  compelled  to  pay.  Cen- 
tral of  Ga.  Ry.  Co.,  23  A.  483,  98  S. 
E.  406;  contrast  Central  of  Ga.  Ry. 
Co.,  23  A.  346.  98  S.  E.  256, 

Suit  not  jointly  maintainable  against 
different     persons     creating     nuisance 


from  separate  factories.     Key,   IS  A. 
472,  89  S.  E.  593. 

Telegraph  and  railroad  companies; 
injury  by  wire.  Wa^tern  Union  Tol. 
Co.,  23  A.  169,  98  S.  E.  116. 

Tort-feasors;  liability  of  both  or 
either.  Jordan,  7  A.  67,  66  S.  E.  269. 
Partners.  Malone  ftc.  Co.,  6  A.  116, 
64  S.  E.  666;  Tbompion,  7  A.  212, 
66  S.  E.  629;  Codarlown  Supply  Co., 
13  A.  29,  78  S.  E.  686;  Bnrcb,  14  A. 
165,  80  S.  E.  664.  Recovery  against 
but  one.  Weitarn  ft  A.  R.  Co.,  6  A. 
386,  65  S.  E.  48.  Remedy  of  one 
against  the  other.  Central  of  Ga.  Ry. 
Co.,  9  A.  628,  71  S.  E.  1076, 

Verditt,  form  of,  in  suit  against 
joint  tort-feasors.  May  Bro*.  Inc.,  23 
A.  34,  97  S.  E.  277. 

See  catchword  "Conspiracy,"  supra;  Ac- 
tion!;    Fraud;     Railroads;     Torti. 

Joint  treipamien,  attaching  plaintiff  and 
levying  officer  were  not,  without  con- 
cert of  action.  Singer  Co.,  S  A.  553, 
69  S.  E.   1134. 

Law  aa  to  different  verdicts  and  judg- 
ments against  joint  trespassers,  not  ap- 
plicable to  personal  torts.  Lee,  21  A. 
658,  563,  94  S.  E.  888. 

Judge  of  court  with  jurisdiction  not  liable 
in,  for  void  judicial  act.  Calhoun,  106/ 
336,  32  S.  E.  86,  43  L.  R.  A.  630,  71 
Am.  St.  R.  254. 

Judgment  by  judge  without  jury,  in  suit 
on  insurance  policy,  was  authorized. 
Great  Eaitern  Casualty  Co.,  147/119, 
92  S.  E.  939. 

See  catchwords  "Default,"  "Demurrer," 
supra. 

Juriadiclion.  See  catchwords  "City 
court,"  supra;  "Justice's  court,"  infra; 
Jurisdiction. 

Jury's  province  as  to.  Sonlbern  Ry.  Co., 
3  A.  648,  60  S.  E.  297. 

Justice's  court  action,  form  of.  Southern 
Ry.  Co.,   118/411,   46  S.  E.   306. 

Cannot  render  judgment  by  default 
for  damages.  Ga.,  FU.  ft  Ala.  Ry. 
Co.,  3  A.  241,  59  S.  E.  717. 

Jurisdiction  limited  as  to  amount. 
Dorsey,  105/88,  31  S.  E.  736;  Jennings,' 
127/778,    66    S.    E.    1026.      Fixed    by 
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principal  amount  claimed;  plaintiff  not 
bound  to  claim  all.  Chiufo  &c.  Rj., 
16  A.  388,  86  S.  £.  615;  Boweri,  17  A. 
779,  88  S.  E.  708;  Soutbern  Ry.  Co., 
20  A.  S73,  93  S.  E.  254;  see  A.  C.  L. 
R.  Co.,  21  A.  212,  94  S.  E.  86;  Jamei, 
22  A.  460,  96  S.  E.  333. 

Pleading  in ;  sufficient  allegationB. 
Gb.  So.  &  FU.  R7.  Co.,  1  A.  203,  68 
S.  E.  236;  So.  Ex.  Co.,  I  A.  294,  67 
S.  E.  1066;  Soulhorn  Ry.  Co.,  1  A- 
734,  68  S.  E.  244. 

Rule  ae  to  proof  of  open  account 
not  applied.  Ckiidell,  119/21,  46  S.  E. 
712. 

Some  evidence  showed  excess  of 
flOO,  but  case  retained.  Georgia  Ry. 
&c.  Co.,  122/290,  60  S.  E.  124.    ' 

See   Juiticei'   Court*. 

Knowladxe  by  vendor,  of  vendee's  intent 
to  construct,  no  cause  to  prevent  re- 
covery for  injury.  L.  &  N.  R.  C«., 
135/420,  69  S.   E.  364. 

Labor,  diminution  of  capacity  to;  measure 
of  damages.  Macon  Ry.  Ac.  Co.,  120/ 
515,  48  S.  E.  232;  Soutbern  Ry.  Co., 
136/591,   71   S.   E.  802. 

See  catchword  "Pain,"  infra. 

Land,  exact  computation  on  breach  of 
contract  to  sell.  Lytio,  122/469,  50 
S.  E.  402. 

See  catchwords  "Building,"  "Fire," 
"Flood,"  supra;  "Trespass,"  infra;. 
Contract*;  Municipal  Corporation*; 
S>lu. 

Landlord'*  liability  in,  for  injury  by  de- 
fects and  neglect  to  repair;  how  de- 
feated. Doneboa,  141/224,  80  S.  E. 
712;  Clement*,  141/311,  80  S.  E. 
1004,  L.  R.  A.  1917A,  993;  Florenco, 
14S/265,  88  S.  E.  933;  McArtbor,  4  A. 
429,  61  S.  E.  859;  Monaban,  4  A. 
680,  62  S.  E.  127;  see  John*on,  4  a. 
131,  60  S.  E.  1023;  Tbomp*oD,  6  A. 
80,  64  S.  E.  336. 

Dangerous  premises,  injury  to  third 
person  on.  BaiUy,  S  A.  713,  70  S.  E. 
141. 

Eviction  wrongful;  elements  and 
measure  of  damages.  Raber>on,  7  A. 
142,  66  S.  E.  642;  Daniel,  9  A.  842, 
72  S,  E.  438;  cf.  HnndUy,  9  A.  268, 
70  S.  E.  UlB. 


On  breach  of  contract  as  to  repain 
and  improvements.  RolMr*on  145/426, 
80  S.  B.  769. 

On  breach  of  rental  contract  Mc- 
Intoih,  12  A.  305,  77  S.  E.  6;  Moore, 
13  A.  392,  79  S.  E.  246. 

On  wrongful  taking  -of  tenant's  crop 
throu^  levying  officer.  Carsle,  143/ 
597,  85  S.  E.  764. 

Recovery  by  landlord  from  one  vAm 
furnished  supplies  and  took  all  of  ten- 
ant's crop.  McElmurray,  110/64,  3S 
S.   E.    149. 

Recovery  on  removal  of  trade-fixture. 
Armour,   147/639,  95   S.  E.   228. 

Result  of  work  by  contractor.    Bell, 

5  A.  518,  63  A.  S.  E.  607. 
Tenants*  and  his  partner's  recover} 

for  tort  of  landlord.    DeFoor,  133/617, 

66  S.  E.  786. 
See     catchword     "Recoupment,"     infra; 

Landlord   and   Tenant;   NexligeQce. 
Landowner'*       liability       for       defective 

premises.  Central       of       Ga.      Ry. 

Co.,  128/600,  68  S.  E.   164. 
Lea**,  measure  on  repudiation  of.  R«l 

134/510,    68    S.    E.    97. 
Laaaehold,    for    interfering    with    posses- 
sion of.     Ba*>,  110/698,  36  S.  E.  244. 
Deprivation    of;    measure.      Hay**, 

1  A.  26,  b7  S.  £.  108-1. 

For  injiry  to.      Towi'isa   Fall*  Co., 

6  A.  750,  65  S.  E.  844;    Boailey,  IT 
A.  615,  87  S.  E.  9['7. 

Le*>en,  duty  of  exercising  ordinary 
care  to.  Manly  Mfx.  Co.,  IOS/236.  3! 
S.  E.  156;  Brown,  119/88,  91,  46  S. 
E.  71;  Aikin,  119/263,  46  S.  E.  93; 
Central  of  Ga.  Ry.  Co.,  135/526,  69  S. 
E.  818;  Soulbom  Ry.  Co.,  139/339,  7T 
S.  E.  168;  Naihville  Ac.  Ry.,  146/294, 
91  S.  E.  69;  Realty  Co.,  4  A.  402,  61 
S.  E.  832;  We>tern  Union  Tel.  Co.,  S 
A.  311.  63  S.  E.  934;  Oxford  Mill*,  6 
A.  644,  66  S.  E.  791;  McNaaghtoa,  S 
A.  647,  70  S.  E.  61;  Mimm*,  »  A.  718. 
72  S.  E.  271;  National  Co.,  9  A.  725. 
72  S.  E.  191;  Maawell,  9  A.  745,  72 
S.  E.  292;  Salanl,  10  A.  263,  73  S.  E. 
426;  Mallocb,  10  A.  606,  73  S.  E.  1073: 
Ga.,  Ha.  *  Ala.  Ry.  Co.,  12  A.  180,  76 
S.  E.  1063;  BmI*  Co.,  14  A.  786,  82  S. 
E.  474;  Dixie  Cotton  Co.,  20  A.  256,  92 
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S.  E.  1008;  Kaeae,  23  A.  265,  97  S. 
E.  893;  Atlanta  Oil  Ac.  Co.,  23  A. 
342,  98  S.  E.  232;  Whillock  PHntiuB 
Pren  Co.,  23  A.  761,  99  S.  E.  312. 

Contract  breach;  application  or  non- 
application  of  the  rule.  Pho*pbate  Min- 
ing  Co.,  20  A.  660,  93  S.  E.  532. 

Exception  to  rule,  in  case  of  positive 
or  continuous  tort.  Holbrook,  121/ 
319,  48  S.  E.  922;  (invasion  of  right) 
City  of  Jackion,  146/250,  91  S.  E.  63; 
(rale  not  applied  to  warranty  of  title) 
Parker,  143/421,  85  S.  E.  338;  (ex- 
ception, when  not  applied)  Georgia  &c. 
Ry.  Co.,  120/380,  47  S.  E.  942. 

Harmless    error    in    not    submitting 

rule.     Farka*.  19  A.  472.  92  S.  E.  892. 

Le«*oninx,  recovery  for  cost  of  work  in. 

L.  *  N.  R.  Co.,  143/208,  84  S.  E.  451. 

Lery  unlawful,  recovery  on.  Morrii,  126/ 

470,  64  S.  E.  104E,  115  A.  S.  R.  105. 

Recovery,  how  limited.     Maiwell,  9 

A.  746,  72  S.  E.  292. 

Lialnliir  over,  not  between  tort-f eaaors ; 

rule   and    exceptions.      Central   of   Gs. 

By.  Co.,   140/309,   78  S.   E.   931. 

Not  passed  to  vendee  of  tort-feasor. 
D«Loack,  137/633,  73  S.  E.  1072.' 
Se«  catchwords  "Joint,"  supra;  "Vouch- 
ee." infra. 
Libel  and  (lander ;  general  and  spe- 
cial damages.  Brown,  109/431,  34 
S.  B.  717;  Dun,  111/416,  36,  S,  E. 
808,  50  L.  R.  A.  870;  Ford,  116/655, 
42  S.  E.  998;  Walter*,  120/424,  47 
S.  E.  911;  Flanderi,  120/885,  48  S.  E. 
327;  FUndor.,  124/714,  52  S.  E.  687; 
HcJne.,  121/241,  48  S.  E.  934,  104 
Am.  St.  R.  103;  Pareaich,  122/191,  50 
S.  E.  68,  69  L.  R.  A.  101,  106  Am. 
St.  R.  104,  2  Ann.  C.  561. 
Lkeniee  or  invitee,  liability  for  injury 
to,  resulting  from  unsafe  premises. 
Central  Ga.  Power  Co..  144/124.  86  S. 
E.  319;  Jooe.,  22  A.  717.  97  S.  E.  112. 
Life  expectancy.  Method  of  calculation 
to  ascertain  value  of  life.  Savannah 
Electric  Co.,  124/667,  53  S.  E.  109; 
A.  C.  L.  R.  Co.,  S  A.  19S,  68  S.  E. 
875;  Standard  Oil  Co.,  15  A.  572,  84 
S.  E.  69;  City  of  ThomaivilU,  17  A. 
«27,  87  S.  E.  923;  W.  *  A,  R.  Co., 
22  A.  316,  96  S.  E.  17. 
V,  n— 23. 


Compensation  for  life  means  its 
value  in  money.  Atlantic  Coast  Una 
R.  Co.,  132/189,  63  S.  E.  834. 

Full  value  of  life,  in  action  for  homi- 
cide. Central  of  Ga.  Ry.  Co.,  13S/ 
145,  74  S.  E.  1077. 

In  suits  for  permanent  personal  in- 
juries- Central  of  Ga.  Ry.  Co.,  21  A. 
235,  94  S.  E.  50. 

No  fixed  measure;  what  evidence  con- 
sidered. Central  of  Ga.  Ry.  Co.,  112/ 
925,  38  S.  E.  365,  53.  L.  R.  A.  210. 

Table,  not  an  essential  part  of  evi- 
dence, to  estimate  value  of  life.  Dal- 
ian EzceUior  Co.,  18  A.  336,  91  S.  E. 
440. 
See  catchword  "Tables,"  infra. 
Limitation,  action  barred  by.  Small,  102/ 
248,  29  S.  E.  430.  Not  barred.  Al- 
len, 102/696,  29  S.  E.  443. 

Ascertainment  impossible  at  time  of 
breach,  statute  not  tolled.  Houier,  6 
A.  102,  64  S.  E.  293. 

"Injuries  to  the  person,"  how  in- 
clusive. Gordon,  129/532.  59  S.  E. 
232,  13  L.  R.  A.  (N.  S.)   549. 

Nuisance,  creation  and  maintenance 
of.  A.  C.  L.  R.  Co.,  139/422,  77  S.  E. 
568. 

Personalty,  for  injury  to.  Raleish 
&c.  R.  Co.,  S  A.  616,  65  S.  E.  586. 

Runs  not  before  injury  accrues. 
Under.  122/425,  50  S.  G.  124. 

Runs  not  pending  consideration  of 
claim  presented  to  municipality.  Mayor 
&c.  of  Unadilla,  145/440,  89  S.  E.  423. 

Street-grade     changed;      action     not 
barred.     Mayor  Ac.  of  Eait  Rome,  124/ 
852,  63  S.  E.  103. 
See  catchwords  "Nuisance,"  "Trespass," 

infra;   Limitation   of   Action*. 
Limitation   of   liability  as  to  amount,   by 
contract.     Central  of  Ga.  Ry.  Co.,  117/ 
938.  43  S.  E.  981. 

Arbitrary  preadjustment  invalid.  L. 
&  N.  R.  Co.,  6  A.  650,  66  S-  E.  308. 

Invalid  stipulation  for.  Charloilon 
*c.  Ry.  Co.,  7  A.  353,  66  S.  E.  1018; 
Central  of  Ga.  Ry.  Co.,  8  A.  I,  68  S. 
E.  776. 

When  not  enforced.  Southern  Ex. 
Co.,  134/445,  67  S.  E.  944,  137  Am. 
St.    R.   227.     Not  enforced,  if  injury 
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caused  by  negligence.  Adami  Expra** 
Co..  138/443,  455,  75  S.  E.  696,  601, 
Ann.  Cas.  1913D,  976;  see  Poil,  138/ 
963,  76  S.  E.  45. 
See  Carriar*;  Raitroad*;  Talafraph*. 
LiqniJatail.  Breach  of  contract  to  buy 
land.     LytU,   122/458,   50   S.   E.  402. 

Contract  price,  reduction  of,  not 
unreasonable.  Mayor  Ac.  of  WaahinK* 
Ion,   132/849,   66  S.   E.   80. 

Contractual  forfeiture,  when  not  ex- 
acted. Florida  R.  Co.,  112/1,  37  S.  E. 
130;  Foota  A  Daviat  Co.,  llB/985,  19. 
S.  E.  413;  ScarratI,  tl7/184,  43  S. 
E.    413. 

Defined.  Conneil,  II  A.  827,  76  S. 
E.  603. 

Delay  by  contractor  in  completing 
buildinfC.  Heard,  101/619,  28  S.  E. 
986;  MeRensia,  142/376,  82  S.  E. 
10~62;   ColliM,  142/703,  83  S.  E.  660. 

Distinct  from  penalty.  Floranco 
WafOB  Works,  S  A.  197,  68  S.  E.  866. 

Forfeiture  of  deposit  by  bidder. 
Gulf  P«TiiiK  Co.,  22  A.  374,  96  S.  E. 
392;  reversed  on  certiorari,  149/114, 
99   S.   E.   374. 

From  tort,  must  first  be  established 
by  agreement  or  judgment.  Bakar, 
135/633,  70  S.  E.  239. 

Insurer's  expense  of  repair  was  not. 
Maryland  Cafnalty  Co.,  124/869,  63 
S.  E.  396. 

Not  unreasonable,  on  failure  of  pur- 
chaser of  land  to  comply  with  contract. 
MartiP,  144/660,  664,  87  S.  E.  902. 

Note  for  purchase-price  of  land,  with 
stipulation  for  amount  to  be  due  as 
rent  on  default  of  payment;  how 
treated.  McDanial,  22  A.  223,  95  S. 
E.   724. 

Penal  amount  of  bond  is  not,  prima 
facie.  Mayor  Ac.  of  Bmnawick,  4  A. 
722,  62  S.  E.  475. 

Penal  sum  in  nature  of,  fixed  in  bond 
to  comply  with  law.  City  of  Albany, 
11  A.  746,  76  p.  E.  105. 

Penalty  not  treated  as.  Abrama,  9 
A.  699,  72  S.  E.  64. 

Statutory  penalty  is.  PoaDiDgton,  3 
A.  666,  60  S.  E.  4S6. 


Stipulated  penalty  not  recovered  u. 
Flodinc,  137/B31,  73  S.  E.  729. 

Stipulation  in  natute  of  penalty,  not 
enforced.  Goorco  W.  MnlUr  Co..  146/ 
484,  89  S.  E.  616. 

Value  of  property  lost  by  deceit. 
Rnlkarford,  1  A.  499,  67  S.  £.  927. 

Wages,  retention  of  part,  on  qnittins 
work    without    notice,    no    forfeiture. 
CJoaton,  5  A.  420,  63  S.  E.  620. 
See  Acconntt  (Opan);    Bond*;   Contract); 

Lirary-atabla  keeper's  recovery  on  ac- 
count of  disease  communicated  to  his 
horses  by  other  horses  placed  in  his 
stable.  Wood,  21  A.  280,  94  3.  E. 
283. 

LiTa-*tock  value;  evidence  irrelevant.  W. 
ft  A.  R.  Co.,  104/384.  30  S.  E.  868. 
Relevant.  Soatham  Ry.  Co.,  IO4/660, 
30  S.  E.   795. 

Loa»,  need  of  proving.  Evidence  of  per- 
son's solvency,  when  required.  Gard- 
nar,  14  A.  403,  81  S.  E.  269. 

Not  proved,  no  recovery  on  breach  of 

duty.      Kant,    136/857,    72    S.    E.   413. 

Proof    of,    not   sufficient;    value  of 

title,     and     attorney's     compensation. 

Dannay,  2  A.   146,  68  S.  E.  318. 

Word  "loss"  used  in  sense  of  dam- 
ages. Turnar,  123/866,  61  S.  E.  762. 

Malica  and  want  of  probable  cause,  need 
of  alleging,  in  what  case  of  trespass. 
MeCormick.   13  A.  61,  78  S.  E.  779. 

Malicious  arrest  and  prosecution;  mea^ 
ure  not  exact.  McPbaraon,  137/131, 
72  S.  E.  948. 

Injury  to  business;  recovery.  SonOi> 
•rn  Ry.  Co..  126/404,  56  S.  E.  37,  T 
L,   R.  A.    (N.  S.)   926. 

Procurement  of  contract  breach; 
liability.  Employing  Printara  Club, 
122/509,  60  S.  E.  353.  69  L.  R.  A.  90, 
106  Am.  St.  R.  137,  2  Ann.  C.  694. 

Use  of  process  (eviction;  elements 
for  recovery).  McSwain,  fl  A.  10,  64 
S.  E.  116;  (recovery  regulated  by  cir- 
cumstances) Slawart,  11  A.  661,  75 
S.  E.  991. 
See   MalicioDs  Arrast  and  Proaacalion. 


dbjGoogle 


DAMAGES. 


Halpractic*;   elements  of  damage.   Moon, 
111/206,  36  S.  E.  636. 

Of  physician  or  surgeon;  election  of 
action  on  contract  or  in  tort.  Stokoi, 
20  K.  326,  93  S.  E.  27. 
See  Hoapitftl*;  Pbyticians  and  Sarfooni. 
kbrkrt  valno,  ascertainment  of,  as  to 
property  abutting  on  street  changed, 
atj  of  AtUnU,  142/326,  82  S.  E. 
899. 

Ascertainment  of,  in  condemnation 
proceedings.  Cantral  Ga.  Power  Co., 
137/120.  348,  72  S.  E.  120,  73  S.  E. 
60G;  (when  evidence  not  restricted  to 
market  value)  EIb«rl  Countr,  16  A. 
837,  86  S.  E.  651. 

At  initial  and  terminal  points.  Ckat- 
UQoosa  So.  R.  Co.,  133/127,  65  S.  £. 
266. 

At  place  other  than  delivery  point. 
Ford,  133/238,  65  S.  E.   444. 

Consequential  enhancement  and  in- 
jury both  considered.  Mayor  Ac.  of 
Macon,  2  A.  366,  68  S.  E.  540. 

Compared  with  contract  price;  dif- 
ference as  measure.  Chrittopbatot  Co., 
4  A.  822,  62  S.  E.  562;  (at  what  place) 
Waitora  Union  Tol.  Co.,  5  A.  809,  63 
S.  E.  934;  (how  shown)  Lamb,  17  A.  7, 
66  S.  E.  252. 
Decrease,  elements  considered  in  as- 
'  certainini;.  Mallory,  131/271,  62  S.  E. 
179;  Central  G>.  Power  Co.,  139/416, 
77  S.  E.  566;  Atkinion,  140/52,  78  S. 
E.  465;  Polti,  140/433,  79  S.  E.  110; 
Flenitler,  140/511,  79  S.  E.  148;  Cen- 
tral Ga.  Power  Co.,  141/173,  186,  191, 
SOS.  B.  636  642,  646;  (closing  of  street 
and  erection  of  underpass;  relevant  evi- 
dence)   Central    of    Ga     Ry.    Co.,    145/ 

149,  88  S.  E.  676;  (nuieance  by  fertil- 
izer works)  Pelham  Pboapbatk  Co.,  21 
A.  G64,  94  S.  E.  846. 

Decresse,  not  in  price  per  pound,  but 
in  loss  of  weight.  Soulham  Railway 
Co.,  18  A.  767,  90  S.  E.  666. 

Delay  in  delivery.  Southern  Ex.  Co., 
134/446,  67  S,  E.  944.  137  Am.  St.  E. 
227;  Hardwood  Lumber  Co.,  134/821, 
68  S.  E.  725,  32  L.  R.  A.  (N.  S.)  192. 

Depreciation  as  measure.  BarBeld, 
109/388,  34  S.  E.  596;  AtUntic  Ac.  Ry. 
Co.,  125/329,  64  S.  E.  148. 


Depreciation  by  blasting  rock  and 
diverting  water.  L.  A  N.  R.  Co.,  143/ 
206,  84  S.  E.  461. 

Depreciation  by  proximity  of  lawful 
business,  no  recovery  for.  Simpmn, 
143/466,  86  S.  E.  844,  L.  R.  A.  1916E, 
430. 

Depreciation  illustrated  by  matters 
not  in  themselves  elements  of  damages. 
Cbaltahoocbee  Vallay  Ry.  Co.,  9  A.  83, 
70  S.  E.  683 ;  (proof  of  rental  value  to 
illustrate)  Central  of  Ga.  Ry.  Co.,  7  A. 
464,  67  S.  E.  118. 

General  estate;  rule  of  determining 
value.  City  of  Newnan,  145/380,  89  S. 
E.  336. 

Goods  sold;  need  of  proving  value. 
Sixer,  129/143,  58  S.  E.  1055;  (fruit; 
admissibility  of  testimony  by  witness 
engaged  in  business).  L.  A  N.  R.  Co., 
144/683,  87  S.  E.  889. 

How  ascertained.  Cost  alone  not  de- 
terminative. Watson,  112/838,  38  S. 
E.  82. 

How  ascertained  with  reference  to 
place  at  which  there  is  no  market.  Twin 
City  Lumbar  Co.,  22  A.  578,  96  S.  E. 
437. 

Inadequate  or  inaccurate  instructions 
to  jury.  Odum,  IS  A.  360,  85  S.  E.  361; 
Savannah  El.  Co.,  16  A.  636,  86  S.  E. 
932. 

Increase  affecting  recovery.  Farka*, 
103/160,  29  S.  E.  700,  68  Am.  St.  R. 
88;  Mayor  Ac.  of  Bruniwick,  103/234, 
29  S.  E.  701,  68  A.  St.  R.  92;  Eile*. 
103/780,  30  S.  E.  246. 

Injury  to  improved  realty.  Empire 
MilU  Co.,  18  A.  2f^3,  89  S.  E.  530. 

Land  value,  clay  deposits  a  part  of; 
not  a  separate  item.  Atlanta  Terra 
CotU  Co.,  132/538,  64  S.  E.  563. 

Lease  prke  and  rental  value. 
Bridgea,  6  A.  689,  65  S.  E.  700. 

Measure  by  value  on  day  of  breach. 
Bater,  130/257,  60  S.  E.  551. 

Measure  of  recovery  for  loss  of 
property;  evidence  admissible.  Atlanta 
Baggage  Ac.  Co.,  4  A.  844,  61  S.  E. 
407. 

Need  of  proof.  Adam*,  18  A.  367, 
89  S.  E.  441. 

Non-expert  testimony,  when  received. ' 
Miller,  132/581,  64  S.  E.  668. 
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Not  measure  on  breach  of  building 
contract.  Candler  InTestmant  Co.,  4  A. 
767,  62  S.  E.  479. 

Not  Bole  item  for  recovery  for  nui- 
sance.    Jon»,  6  A.  506,  66  S.  E.  361. 

Opinion  evidence  as  to,  competent. 
Mayor  Ac.  of  Amoricni,  3  A.  1G9,  69 
S.  E.  434. 

Permanent  injury  to  realty.  L.  &  N. 
R.  Co.,  139/644,  77  S.  E.  796. 

Pleading,  demurrable  defect  in. 
Smith  Co..  6  A.  622,  65  S.  E.  320. 

Pleading  required.  Phillipi  Co.,  7  A. 
222,  66  S.  E.  623;  see  D*«n,  7  A.  509, 
67  S.  E.  212. 

Property,  market  value  of,  held  to  be 
the  measure,  instead  of  amount  ad' 
vanced  for  maintenance.  Upmaso 
Lumber  Co.,  148/848,  98  S.  E.  498. 

Public  improvement,  from  injury  by. 
City  of  Atlanta,  17  A.  426,  87  S.  E. 
698. 

Railroad  excavation  in  street.  L 
N.  R.  Co.,  135/420,  69  S.  E.  664,  cf. 
Damall,  134/656,  68  S.  E.  584; 
Colishtly,   148/20,   96  S.   E.  683. 

Railroad  location.  Chattahoochse 
Valley  Kj.  Co.,  9  A.  83,  70  S.  E.  68f 

Railroad  right  of  way  of  no  general 
value  for  other  use.  Atlantic  Ac.  R.  Co., 
120/269,  48  S.  E.  15,  I  Ann.  Cas.  734. 

Relevant  evidence  on  diminution. 
Lan«l«y,  118/691,  46  S.  E.  486,  98  Am. 
St.  R.  133. 

Rental  agreed  on,  and  higher  value. 
Williams  Wagon  Work*,  14  A.  168,  SO 
S.  E.  668. 

Staple  and  other  articles;  distinction. 
Southern  Ex.  Co.,  I  A.  301,  57  S.  E. 
1066,  Atlantic  Caa*t  Line  R.  Co.,  1  A. 
667,  57  S.  E.  1030. 

Street  change,  difference  after;  how 
estimated.  Elements  making  up,  not 
each  for  separate  compensation.  Nelaao, 
138/263,  75  S.  E.  246. 

Timber  catting.  Fendor,  I4S/605, 
89  S.  E.  618. 

Trespass     on     timber.       McConnall, 
134/96,  67  S.  E.  440. 
See  catchword  "Value,"  infra. 
Marriad  woman,  elements  for  recovery  by, 
on  personal  injury  to  herself.  Wrighli- 


Till*  &c.  R.  Co.,  9  A.  371,  71  S.  E.  6S1; 
Berrien  County,  13  A.  777,  79  S.  E. 
1129;  (loss  of  capacity  to  labor)  Cea- 
Iral  ft  Ga.  Ry.  Co.,  146/666(  89  S.  E. 
760. 

Not  entitled  to  recover  from  husband 
for  personal  injury  from  his  negligence. 
Hoyman,  19  A.  634,  92  S.  E.  26. 

Recovery  for  loss  of  earning  capac- 
ity, caused  by  injury  before  marriage. 
Georgia  Northern  Ry.  Co.,  19  A.  503, 
91  S.  E.   1046. 

Services,  husband's  recovery  for  loss 
of,  by  homicide.  Standard  Oil  Co.,  IS 
A.  672,  84  S.  E.  69 ;  W.  A  A.  R.  Co..  22 
A.  314,  96  S.  E.  17. 
Meainre  erroneous;  verdict  not  upheld. 
Sandori,  124/684,  62  S.  E.  884. 

Error  in  confusing  distinct  rules  ss 
to.  L.  A  N.  R.  Co.,  143/207,  208,  84 
S.  E.  451. 

Evidence  admissible  where  allegadon 
incorrect.     Ford,  120/708,  48  S.  E.  180. 

Harmless  error  in  stating  measure, 
where  no  damages  found.  Caritarpben, 
8  A.  162,  68  S.  B.  848.  Friedin,  11  A. 
790,  76  S.  E.  167;  Binder,  13  A.  381. 
79  S.  E.  216;  Liviey,  19  A.  687,  91  S. 
E.  1074;  Lewii  Mtg.  Co..  147/203,  93 
S.  E.  206. 

Immaterial  error,  in  absence  of  spe- 
cific complaint  of  amount  of  verdict 
Central  of  Ga.  Ry.  Co.,  18  A.  114,  88  S. 
E.  1003.  This  ruling  criticised.  Geor- 
gia Northern  Ry.  Co.,  19  A.  603,  91 
S.  E.  1045.  But  see  Seaboard  Air-Line 
Ry..  23  A.  621,  99  S.  E.  226. 

Instructions  to  jury  considered.  Cea- 
tral  of  Ga.  Ry.  Co.,  18  A.  114,  364,  88 
S.  E.  1003,  89  S.  E.  433. 

Instructions  to  jury  required.  Central 
of  Ga.  Ry.  Co.,  1Z7/693,  56  S.  E.  770; 
Mayor  ftc.  of  Wa.hinclon,  144/102,  86 

S.  E.  220.  Omission  to  state  measure, 
in  charging  jury;  exception  too  general 
Smith,  23  A.  726,  99  S.  E.  309. 

Not  alleged;  action  upheld  for  puni- 
tive or  nominal  damages.  Salman,  4  A. 
377,  61  S.  E.  601. 

On  breach  of  contract  of  sale,  by  fail- 
ure to  deliver.  Matthewi,  23  A.  678, 
19  S.  E.  308. 
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Proof  of  liability  precedes  consider 
tioD,  of  measure.  Fkid,  3  A.  734,  60 
E.  369. 

Proof  of  measure  must  be  given,  to 
recover  actual  damages  (market  price 
of  goods).  Bloom,  116/784,  43  S.  E. 
54;  (price  received  for  land)  Croom, 
145/347,  89  S.  E.  199. 

Ruling  on  demurrer  did  not  adjudge 
measure.  Richmond  Hoiiery  MilU,  123/ 
216.  51  S.  E.  290. 

Word   "measure"   used   in   sense 
amount,  no  error  for  reverBal.    Atlanta 
See.  Rj.  Co.,  110/247,  34  S.  E.  350. 

See  catchword  "Value,"  infra. 

Medical  ezpaniei.     Allegations  of  amount 
may  be  required  on  demurrer.  Waiter 
UmoD  TbI.  Co.,  111/551,  36  S.  E.  869. 

Medicin*  for  unlawful  use,  no  recovery 
for  mistaJie  in  furnishing.  Lewi*,  6  A. 
419,  65  S.  B.  189. 

Mental  anguiih  as  basis  of  assessment 
(passenger  ejected).  Puckatt,  9  A.  589, 
7i  S.  E.  944. 

Breach  of  duty,  without  injury  to 
person  or  pecuniary  loss,  no  recovery 
for.  ChapDun,  88/763,  15  S.  E.  901, 
17  L.  R.  A.  430,  30  Am.  St.  R.  183; 
Giddcn*,  111/824,  36  S.  E.  638;Seiferl, 
129/181,  58  S.  E.  699,  11  L.  R.  A.  (N. 
S.)  1149,  121  Am.  St.  R.  210;  So.  Bell 
Tal.  Co.,  139/385,  77  S.  E.  388; 
Ball  Tal.  Co.,  140/507,  79  S.  E.  136; 
SappinitOD.  127/178,  56  S.  E.  311; 
Central  of  G>.  Ry.  Co.,  141/51.  80  S. 
E.  282,  49  L.  R.  A.  (N.  S.)  429,  Ann. 
Gas.  1915A,  1076;  Glonn,  1  A.  821,  58 
S.  E.  83;  Ga.  Ry.  &c.  Co.,  I  A.  E 
58  S.  E.  88;  Enloe,  5  A.  502,  65  S.  E. 
690;  Waitern  Union  Tel.  Co.,  S  A 
514,  70  S.  E.  65;  Green.  9  A.  751,  72 
S.  E.  190;  Weiteru  Union  Tel.  Co., 
A.  204,  84  S.  E.  986;  Draibach,  17  A. 
79.  86  S.  E.  256;  Martin,  18  A.  226,  I 
S.  E.  495;  McNeal,  23  A.  473,  98  S.  E. 
409.  But  intentional,  wanton,  and  wil- 
ful wrong,  without  injury  to  person, 
purse,  or  reputation,  is  ground  for  i 
covery.     Dunn.  2  A.  845,  59  S.  E.  189. 

Caused   by   injury   to    property, 
basis  for  recovery.     Davis,  21  A.  265, 
94    S.  E.  274. 


Caused  by  non-delivery  of  telegram, 
no  basts  of  recovery.  Cola,  23  A.  479, 
98  S.  E.  407. 

Dead  body  mutilated ;  recovery  with- 
out pecuniary  loss.  Medical  ColIeKe, 
1  A.  468,  67  S.  E.  1093;  cf.  L.  *  N.  R. 
Co.,  123/62,  51  S.  E.  24,  3  Ann.  Cas. 
128. 

Facts  for  submittiqg  issue.  Atlanta 
Ac.  R.  Co.,  128/397.  57  S.  E.  686. 

Fear  of  death,  as  element.  Wation, 
124/12I-,  52  S.  E.  162,  1  L.  R.  A.  (N. 
S.)  1178,  110  Am.  St.  R.  157. 

Female  passenger  could  not  recover 
for  distress,  shock,  and  nervous  condi- 
tion from  being  put  off  train,  under 
the  facts.  Charlaiton  Ac.  Ry.  Co.,  23 
A.  161,  97  S.  E.  866. 

From  assault  on  husband,  when  no 
basis  for  assessing  damages.  Goddard, 
14  A.  722,  82  S.  E.  304. 

From  assault  to  rape,  aa  cause  for  re- 
covery.     Pya,  9  A.  725,  72  S.  E.  190. 

From  breach  of  promise  of  marriage. 
Andarsoa,  125/71,  64  S.  E.  197,  114 
Am,  St.  R.  85,  5  Ann.  C.  103. 

From  deprivation  of  clothes,  etc.,  as 
element.  Ford,  8  A.  296,  68  S.  E. 
1072, 

From  diminished  capacity  to  labor. 
Atkinion,  13  A.  100,  78  S.  E.  830;  City 
of  Rome,  13  A.  386,  79  S.  E.  243. 

From  family  sickness  by  nuisance,  no 
element  for  recovery.  A,  C.  L.  R.  Co., 
139/423,  77  S.  E.  668. 

From  humiliation  by  affront  or  in- 
sult, as  element;  evidence  of  physical 
result.  Georgia  So.  Ry.  Co.,  6  A.  744. 
63  S.  E.  625;  a.  c,  Ga.  So.  Ac.  Ry. 
Co..  8  A.  277,  68  S.  E.  943. 

From  insult  accompanying  physical 
tort.  Soulhem  Ry.  Co.,  14  A.  311,  80 
S.  E.  697. 

From  invasion  of  legal  right  (abduc- 
tion of  child);  recovery.  Selman.  4  A. 
377,  61  S.  E.  501 ;  (violation  of  right  of 
privacy)  Paveiich.  122/190,  206,  60  S. 
E.  68,  69  L.  R.  A.  101,  106  Am.  St.  R. 
104.  2  Ann.  C.  561. 

From  loss  of  earning  capacity,  an 
element.  Bruih  Electric  Co.,  107/72, 
32  S.  E.  902. 
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DAMAGES. 


From  mistake  of  injured  person,  no 
basis  of  recovery.  JoIuuod,  13  A.  298, 
79  S.  E.  91. 

Included  in  allegation  of  pain. 
WrigbUvilU  &G.  R.  Co.,  9  A.  165,  70  S. 
E.  965. 

Misinformation  by  carrier's  servants 
resulting  in.  Atkinson,  11  A.  463,  76  S. 
E.   676;  Soutkern  Rj.  Co.,   II   A.  603, 

76  S.  E.  925. 

Negligent  delay,  when  no  element  for 
recovery.  GiddaQS,  111/824,  36  S.  E. 
638;  S«f*rt,  129/181,  68  S.  E.  699,  11 
L.  R.  A.  (N.  S.)  1149,  121  Am.  St.  R. 
210. 

Negligent  omission  of  public  duty,  no 
element  for  recovery  (see  last  two  ci- 
tations)!     So.  Bell  Tel.  Co.,  139/385, 

77  S.  E.  388. 

Pleading  authorized  charge  to  jury. 

Social    CircU    Cotton    Mill    Co.,    23    A. 

604,  99  S.  E.  238. 

Recovery    on    allegation    of    "great 

pain."  NaihTilU  A«.  Ry.,  120/453,  47 

S.  E.  969,  67  L.  R.  A.  87,  1  Ann.  C.  210. 
Suit  was  not  solely  for.  GUw*on,  9  A. 

450,  71  S.  E.  747;  May  Bro>.  Inc.,  23  A. 

33.  97  S.  E.  277. 
MuBe  profits.    See  Ejectment. 
MiaioK,  measure  on  failure  of  diUg;ence 

in  exercising  privilege  of.  Palmer  Brick 

Co.,  138/289,  76  S.  E.  480. 
Minor'i    settlement    of,    with    employer, 

when  not  binding.     Soutbarn  Cotton  Oil 

Co.,  121/787,  49  S.  E.  788. 

Suit  for  injury;  measure.  Atlmata  &c. 

Ry.  Co.,  122/82.  49  S  .E.  818. 
See  catchword  "Child."  supra. 
Miijoinder  of  causes  ex  contractu  and  ex 

delicto.    L.  A  N  .R.  Co.,  129/234,  58  S. 

E.  706. 
Mitigation,  absence  of  aggravation  and  of 

bad   faith   goes   in.      McPhenon,    137/ 

131,  72  S.  E.  948. 

Absence  of  malice  as.       Co«,   101  / 

483,   28   S.  E.   666;     Holme*,   121/241, 

48  S.  E.  934,  104  Am.  St.  R.  103. 
Abusive    language    and    opprobrious 

words  go  in,   of  assault  and   battery. 

Berkner,   116/964,  43  S.  E.  463,  60  L. 

R.  A.  669;    Thompmon,   131/714,  63   S. 

E.  220;    Beckworth,  6  A.  859,  65  S.  E. 

1076;   Garrett,  7  A.  744,  67  S.  E.  1049. 


Allegation  of  means  of  lessening 
damage,  competent.  Atlantic  R-  Co.. 
127/808,  56  S.  E.  1006,  9  L.  R.  A.  (N. 
S.)  969,  9  Ann.  Gas.  663. 

By  benefits  to  property.  Jobm,  9  A. 
515,  66  S.  E.  361. 

Circumstances  of  mitigation,  irrele- 
vant in  condemnation  proceeding.  Ai* 
lanta  Terra  Cotta  Co.,  132/537,  64  S. 
E.   663. 

Evidence  admissible,  of  reasonable 
suspicion  of  guilt.  Roc«r*,  1 39/281,  77 
S.  E.  28,  46  L.  R.  A.  (N.  S.)  64,  Ann. 
Cas.  I914A,  1017. 

Good  faith  and  ignorance  as.  Var- 
n*r,  3  A.  416,  60  S.  E.  216. 

Gratuity  received  does  not  go  in- 
NatkviUe  Ac.  Ry.,  120/463,  47  S.  E. 
969,  67  L.  R.  A.  87, 1  Ann.  Cas.  210. 

In  libel  and  slander.  Weatarn  Ua- 
lon  Tel.  Co.,  10S/413,  34  S.  E.  216; 
Holma*,  121/241,  48  S.  E.  934,  104 
Am.  St.  R.  103;  (character  of  plawi- 
tiff)  Redfeam,  10  A.  650,  73  S.  E.  949; 
(general  belief  and  report)  Bsnnatb  1 
A.  476,  68  S.  E.  104. 

In   malicious  prosecution.  Breach, 

13S/110,  68  S.  E.  1021. 

Misconduct  provoking  cause  of  '"' 
jury.  Mawin,  13S/741,  70  S.  E.  225,3! 
L.  R.  A.   (N.  S.)  280. 

Of  recovery  on  conversion  o£  ^tiS^ 
Citixeni  Bank,  132/772,  66  S.  "E-  81- 
See      catchwords     "Diminution,"       "^^^ 

Mortality  tablei.     See  catchwords     "I'i^'i 

supra,  "Tables,"  infra, 
MortKase,  for  wrongful  exercise  of  V^*' 

of  sale  in.     Garrett,  128/619,  6^  S.  E. 

792,  119  Am.  St.  R.  398,  11  Armn.  C>s. 

167, 
Mortification.        See     catchwords         'Ted- 

ings,"  "Insult,"  "Mental,"  supr*- 
Mule  vicious;    scienter  essential  t*>  "''"' 

ity.   Harvey,  121/384.  49  S.  E.    S^l. 
Mutual  fault.     See  catchword  "ApP*^""' 

ment,"  supra;     NcfliBenca,    ca.'fc*""' 

"Contributory." 
National  bank  not  liable  for  tort  O*"  '^"p 

ficers.     Haniford,  10  A.  270,  T  S  ^ '' 
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Natnrsl  beauties  of  propert;,  no  element 
for  recovery  for  destFoying.  Elbarl 
Covnty,  2  A.  47,  68  S.  E.   396. 

N*BatiaU«  paper,  for  wrons^nl  ti^nsfer 
of.     Datwilar,  119/981,  47  S.  E.  563. 

N*w  trial  confined  to  assessment  of, 
Snowdan,  110/99,  36  S.  E.  309. 

Noiaa,  smoke,  dust,  cinders;  limited  pur- 
pose of  consideration.  AtUntic  Ac.  Ry. 
Co.,  125/329,  and  cit.,  334,  54  S.  E. 
148. 

See   catchword   "Annoyance."   supra. 

NomiDal;  action  maintainable  without 
proof  of  special  damage  (contract 
breach).  L.  ft  N.  R.  Co.,  132/173,  63 
S.  E.  898;  (property  right  invaded) 
Prica,  132/247,  64  S.  E.  87,  22  A.  L. 
R.  (N.  S.)  684;  (trespass)  Millar,  132/ 
681,  64  S.  B.  668. 

Action  not  dismissed,  if  nominal  dam* 
ages  recoverable.  Graban,  120/767, 
49  S.  E.  75. 

Action  retained  on  demurrer,  though 
elements  sued  for  not  recoverable. 
Sutton,  101/776,  29  S.  E.  68;  Robori., 
112/458,  37  S.  E.  704. 

Amounts  treated  as  nominal.  ($260) 
Wa*t«ni  Union  Tal.  Co.,  8  A.  168,  68 
S.E.  881;  (tieO)  Atkin>oD,  II  A.  463, 
76  S.  E.  676;  A.  C.  L.  R.  Co.,  14  A. 
174,  80  S.  K  616;  (1100)  Mayor  &c. 
of  Amaricui,  14  A.  708,  82  S.  E.  159. 
Amounts  not  so  treated  ({200) 
Sontkem  Ry.  Co.,  10  A.  526,  73  S.  E. 
703;  ($400)  A.  C.  L.  R.  Co.,  II  A.  520, 
75  S.  E.  841;  («5S0)  Copeland,  IB  A. 
196,  89S.E.  188;  ($1,000)  W.  *  A.  R. 
Co.,  21  A.  50,  93  S.  E.  547;  (?1  not  suf- 
ficient) Tr«*en,  19  A.  15,  90  S.  E. 
732;  ($5  carried  costs  in  case  of  neg- 
ligence) Saunderi,  20  A.  292,  93  S.  E. 
103. 

Arrest  on  false  charges;  case  for 
nominal  and  temperate  damages.  Siav- 
•n>,  IS  A.  483,  89  S.  E.  697. 

Assault  and  battery.  Ingram,  4  A. 
242,  61  S.  E.  134;  Copaland,  IS  A. 
196,  89  S.  E.  188. 

Breach  of  contract.  Colbran,  123/ 
190,  61  S.  E.  286;  Richmond  Hotiery 
Mill*,  123/216,  61  S.  E.  290;  Ander- 
•on,  18  A.  479,  89  S.  E.  631. 


Breach  of  contract  by  carrier.  Will- 
Uma,  4  A.  370,  61  S.  E.  495. 

Breach  of  contract;  case  not  for 
nominal  damages.  Hardwood  Lumbar 
Co.,  134/827,  68  S.  E.  726,  32  L.  R.  A- 
(N.  S.)   192. 

Breach  of  contract;  finding  too 
much.  Milledgevilla  Watar  Co.,  129/ 
111,  68  S.  E.  643. 

Breach  of  contract  impti^  from  pub- 
lic duty.    Glann,  I  A.  821,  58  S.  E.  83. 

Breach  of  contract;  pleading  not 
sufficient  to  cover.  Florenca  Wason 
Work*,  B  A.  197,  202,  68  S.  E.  866. 

Breach  of  public  duty;  prayer  for 
nominal  damages.  Cola,  Z3  A.  479,  98 
S.  E.  407. 

Breach  of  warranty;  no  proof  of 
amount  of  price.  Taylor,  131/420,  62 
S.  E.  291. 

Condemnation  of  land;  evidence 
showing  no  more  than  nominal. 
Gaorgia  R.  Ac.  Co.,  :29/505,  59  S.  E. 
217. 

Condemnation  of  land,  irrelevant  on. 
Atlanta  Tarra  CotU  Co.,  132/638,  64 
S.  E.  563. 

Defined.  Verdict  unlawful,  if  no 
amount  stated.  Saltan,  113/643,  39  S. 
E.  11. 

Defined.  Bataon,  7  A.  838,  68  S.  E. 
455;  A.  C.  L.  R.  Co.,  14  A.  174,  80  S. 
E.  516. 

Delay  by  carrier  of  message.  Twigg, 
4  A.  .!•«,  61  S.  E.  855. 

Eviction;  $400  held  excessive.  Cope* 
land,  21  A.  485,  94  S.  E.  633. 

Evidence  authorized  submitting  is- 
sue.    Canant,  120/568,  48  S.  E.  234. 

Evidence  required  submitting  issue. 
Holma.,  121/241,  48  S.  El  934,  104 
Am.  St.  R.   103. 

False  charge  causing  arrest.  Stev- 
•ni,  18  A.  483,  89  S.  E.  697. 

Finding  insuflicient;  actual  damages 
required.  Nuckolli,  120/677,  48  S.  E. 
191;  (substantial  sum  demanded  by 
evidence)  Cochran,  143/35,  84  S.  E. 
127,  Ann.  Cas.  1915B,  450. 

Instructions  to  jury  considered. 
Soulbam  Ry.  Co.,  14  A.  312,  80  S.  E. 
697;  A.  C.  L.  R.  Co.,  14  A.  620,  82  S. 
E.  299. 
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iDT&sion  of  property  right.  Swid, 
115/885,  42  S.  E.  277,  68  L.  R.  A.  390. 

Killing  cow,  not  involved  in  action 
for.  Wak*G*ld,  IS  A.  648,  90  S.  E. 
224. 

Eilline  dog,  case  for.  Prickvtt,  18 
A.  676.  90  S.  E.  287. 

Negligence  to  railroad  passenger. 
Willi.iDH>ii,  127/126,  56  S.  E.  119^ 
Sappinsloii,  127/179,  56  S.  E.  311;  W. 
«  A.  R.  Co.,  21  A.  50,  93  S.  E.  547. 

New  trial  not  ordered  for  mere  recov- 
ery of.  Sutlon,  101/776,  29  S.  E.  63: 
Fulgkum,  121/273,  4S  S.  E.  901;  Ed. 
wardi,  129/304,  S8  S.  E.  817;  Adami, 
141/419,  81  S.  E.  203;  WilUama,  12  A. 
78,  76  S.  E.  767. 

Not  allowed;  pleading  comprehended 
only  actual  and  punitive.  Habar,  118/ 
874,  46  S.  E.  696. 

Not  recoverable  under  allegatione. 
Adanu.  IS  A.  367,  89  S.  E.  441. 

Not  recovered  for  negligence,  where 
only  actual  and  punitive  damages  were 
claimed.  Jonei,  19  A.  242,  91  S.  E. 
265. 

Not  recovered-  where  only  special 
damages  sued  for.  Haddan,  13S/372. 
69  S.  E.  480;  Graen,  138/571,  75  S. 
E.  670;  Cbmtopnlo*  Co.,  4  A.  819.  62 
S.  E.  662;  Spark*  MilUns  Co.,  9  A. 
728,  72  S.  E.  179. 

Not  recoverable  on  breach  of  con- 
tract. Twin  City  Lumbar  Co.,  22  A. 
687,  96  S.  E.  437;  Prmca,  23  A.  660, 
99  S.  £.  132. 

Passenger  dischai^ed  at  wrong  place. 
Southarn  Rt.  Co.,  10  A.  623,  73  S.  E. 
703. 

Pleading  did  not  authorize  recovery. 
Twin  City  Lumbar  Co.,  22  A.  687,  96 
S.  E.  437;  Princa,  23  A.  660,  99  S.  E. 
132. 

Recoverable  where  no  proof  of  spe- 
cial damages.  Ford,  S  A.  296,  68  S.  E. 
1072. 

Recovery  not  reduced  by,  as  recoup- 
ment. Foote  A  Daviai  Co.,  115/985, 
42  S.  E.  413. 

Right  to,  defeats  general  demurrer. 
Varner,  3  A.  415.  60  S-  E:  216;  Gurr, 
8  A  566,  69  S.  E.  10S6. 
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Right  to,  prevents  nonsuit.  Batfc' 
n-r,  116/964,  43  S.  E.  463,  60  L.  R.  A. 
659;    Croom,  145/347,  89  S.  E.   199. 

Trespass;  nominal,  where  no  special 
damage  proved.  Postal  Tal.  Co.,  127/ 
20,  55  S.  E.  967. 

Trover  for  paid  note.  Long,  129/ 
660,  59  S.  E.  779,  16  L.  R.  A.  <N.  S.) 
1043,  13  Ann.  Cas.  263. 

Verdict  not  held  inadequate.  Farlaj, 
105/323,  31  S.  E.  193. 
See  catchword  "General,"  supra. 
No  (a  unlawfully  procured  and  trans- 
ferred; measure  of  recovery  against 
payee  by  maker  subjected  to  liability. 
Tygart,  S  A.  20,  68  S.  E.  488;  Kitckan*, 
8  A.  687,  69  S.  E.  1086. 

Wrongful  transfer  of;  measure  of 
recovery.  Patterion,  15  A.  680,  84  S. 
E.  163. 
Noiica  as  condition  of  exercising  right  to 
fix,  by  resale.  United  Roofing  Co.,  18 
A  89  S.  E.  177. 

At  time  of  contract,  of  damage  that 
will  result  from  breach,  when  essential 
to  recovery.  Twin  City  Lumbar  Co.,  22 
A.  578,  96  S.  E.  437. 

Of  claim,  as  condition  precedent  to 
suit  for  damages.  Arnold,  4  A.  519,  61 
S.  E.  1050;  (substantial  compliance) 
Smith,  5  A.  286,  63  S.  E.  48;  Kannedy, 
8  A.  98,  68  S.  E.  652;  (reasonable  stip- 
ulation; notice  too  indefinite)  PhuI 
Tel.  Co.,  5  A.  503,  63  S.  E.  590;  (to 
carrier;  inapplicability  of  contract 
stipulation)  Soothern  Ry.  Co.,  132/ 
853,  65  S.  E.  93;  (carriage  of  live 
stock)  L.  &  N.  R.  Co.,  6  A.  550,  65  S. 
E.  308;  (to  municipality;  immaterial 
misdescription)  City  of  Rome,  135/504, 
69  S.  E.  707;  (provable  by  admission 
in  plea)  Wif.on,  11  A.  817,  76  S.  E. 
648;  (suflicicntty  full  and  definite) 
City  of  Rome,  12  A.  757,  78  S.  E.  475; 
(not  timely)  Sparki,  15  A.  80,  82  S.  E. 
583;  Elbert  County,  IS  A.  197,  82  S. 
E.  808;  (specification  of  amount  of 
money  not  essential)  Maryon,  149/35, 
90  S.  E.  116;    23  A.  716,  99  S.  E.  3lB. 

Of  probable  result  of  omission  of 
duty  by  telegraph  carrier.  Walden, 
105/277,  31  S.  E.  172. 
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See  Carriari;  Covnti**;  Mnnicipml 
Corporation*]      Railroads;      Tolasrapb* 

aad  T^ophonei. 
Nniaance  contintiing;    measure   of  liabil- 
ity; liraitatiDn  of  action.  Gabbatt,  137/ 
180,  73  S.  E.  372. 

Creating  and  maintaining,  distinct. 
WiUiama,   14«/714,   79   S.   E.   860. 

Elements  and  measure  of  recovery. 
Swift,  llS/885,  42  S.  E.  277,  58  L.  R. 
A.  390;  Mullican.  115/377,  41  S.  E. 
604;  Savannah  Ac.  Rr.  Co.,  117/893, 
45  S.  E.  280;  Lanflay,  118/591,  45  S. 
E.  486,  98  Am.  St.  R.  133;  City  Council 
of  Ansutta,  124/365,  52  S.  E.  539;  A. 
C.  L.  R.  Co.,  139/422.  77  S.  E.  568; 
(fertilizer  works)  Jonaa,  6  A.  506,  65  S. 
E.  361;  (stagnant  water)  Towaliga 
Fall.  Powar  Co.,  «  A.  749,  66  S.  E.  844; 
see  19  A.  347,  91  S.  E.  442;  (dn 
pipe;  rent  reduced).  Carttarphan,  S  A. 
164.  68   S.  E.   848. 

Equitable  relief  denied.  Cantral  of 
Ga.  Ry.  Co.,  133/392,  66  S.  E.  865. 

Equitable  relief  may  be  granted. 
Hotman,  149/345,  100  S.  E.  207. 

Extent  of  recovery;  second  recovery. 
Farley,  lOS/329,  31  S.  E.  193. 

Guano  and  chemicsls,  to  adjacent 
property  from  storage  of.  Lively,  130/ 
106,  60  S.  E.  264. 

Home  injured  by  fertilizer  factory; 

measure.    Jona*,  6  A.  506,  65  S.  E.  361. 

Irreparable  in  damages;  causing  in- 

jury  to  health.     ManniDc,  136/881,  72 

S.  E.  401. 

Joint  liability  of  defendants  for  main- 
taining. Nalley,  135/835,  70  S.  E.  788; 
cf.  Kay,  18  A.  472,  89  S.  E.  593. 

Limitation  of  action.  Southern  Ry. 
Co.,  llS/234.  46  S.  E.  86;  Godfray,  21 
A.  387,  94  S.  E.  604. 

Lawful  structure  maintained  as. 
LoDg,  109/28,  34  S.  E.  333,  46  L.  R.  A. 
428,  77  Am.  St.  R.  363. 

Presumed  to  flow  from,  damages  are 
-     not.     Cantral  Ga.  Powar  Co.,  143/466, 
85  S.  E.  344.  L.  R.  A.  1915E,  430. 

Railroad  operation  in  town ;  no  cause 
of  action  shown.  DeLoach,  137/633, 
73  S.  E.  1072. 


Recovery  for  injury  to  health; 
though  works  be  lawful.  Central  Ga. 
Power  Co.,  143/777,  86  S.  E.  946. 

Recovery  up  to  time  of  suit  only,  for 
continuing  nuisance.  Katron,  130/641, 
61  S.  E.      113. 

Special  damages  from  public  work 
gives  right  of  action.  Richmond  Cotton 
Oil  Co.,  134/472,  67  S.  E.  1126.  See 
Sammoni,  145/663,  89  S.  E.  774. 

Water  ponded  in  lawful  works;  ele- 
ments and  measure  of  recovery.  Central 
Ga.  Power  Co.,  141/173,  186,  191,  80  S. 
E.  636,  642,  646;  Towalica  Falli  Co., 
6  A.  760,  65  S.  E.  844;  City  of  Roma, 
12  A.  756,  78  S.  E.  475. 

Water  supply  defiled;  recovery.  Pratt 
Enc.  Co.,  142/401,  83  S.  E.  107. 
See  Nuiiancea. 

Obatruction  of  view,  when  no  element  for 
recovery.     Different  effect  of  obstruc- 
tion of  water.     L.  A  N.  R.  Co.,  139/ 
544,  77  S.  E.  796. 
Offer  to  adjust,  does  not  concede  liability. 

Cook,  23  A.  284,  98  S.  E.  92. 
Officer*!  breach  of  duty;  pecuniary  loss 
essential  to  recovery.  Beck  A  Grog« 
Co.,  121/291,  48  S.  E.  930,  3  L.  R.  A. 
(N.  S.)  420,  2  Ann.  C.  9;  (measure  of 
damages)  Tarrall,  130/633,  61  S.  E. 
485. 
Opinion  admissible;  of  expert,  on  condi- 
tion of  mind.  Central  of  Ga.  Ry.  Co., 
118/143,  44  S.  E.  975. 

As  basis  of  estimate,  admissible  (val- 
ue of  property)  Central  Ga.  Power  Co.. 
139/416,  77  S.  E.  565;  (not  admis 
sible;  probable  sales)  American  Ag. 
Cham.  Co.,  139/496,  77  S.  E.  582; 
(not  admissible:  amount)  Mayor  &c. 
of  Macon,  115/153,  156.  41  S.  E.  49^; 
Foote  ft  Daviei  Co..  IIS/985,  42  S.  E. 
413;  McCrary.  119/876.  47  S.  E.  341; 
(not  admissible;  profits  of  business) 
Copeland,  21   A.   486,  94  S.  E.   633. 

As  to  extent  of  injury,  given  by 
physician,  admissible.  Seaboard  Air- 
Line  Ry.,  131/799,  63  S.  E.  344. 

As   to    fairness    and    correctness    of 
amount  claimed  as  damages,  not  admis- 
sible.    Butler,  144/553,  87  S  E  771. 
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By  plaintiff,  that  hie  injary  !g  per- 
manent, not  admisBible.  Central  of  Ga. 
Ry.  Co.,  11S/146,  44  S.  E.  976. 

Dedacible  by  jury,  as  basis  of  rea- 
sonably accurate  estimatei  from  facts 
and  circumstances.  Moia,  144/17S,  86 
S.  E.  650. 

Opiuions,  though  uncontradicted  and 
uniform,  do  not  bind  jury,     McCarthy, 
137/282,  73  S.  E.  493;   Graharo,  137/ 
668,   74  S.   E.   426;   Sonthera   Ry.  Co., 
139/362,  77  S.  E.  44;    (if  damages  be 
unliquidated)  Bailey,  147/460,  94  S.  E. 
654. 
See  catchword  "Value,"  infra. 
Other  injuries  than  that  on  trial;   admis- 
sibility of  evidence.    Sootbem  Ry.  Co., 
125/361,  64  S.  E.  151. 
Overflow  of  land  by  surface-water;  meas- 
ure of  damages.     Farfca*,  IO3/150,  68 
Am.  St.  R.  88. 

Recovery  for  loss  of  crops.  South- 
ern Ry.  Co.,  131/21,  61  S.  E.  913. 

Recovery  denied.     Georfla  Ry.  Ac. 
Co.,  20  A.  780,  93  S.  E.  621. 
See  catchword  "Water,"  infra. 
Pain,  action  for,  survives  to  administra- 
tor,   not   spouse.      Stepheni,    134/818, 
68  S.  E.  661. 

Additional  sum  for;  erroneous  in- 
struction was  not  harmful.  Macon  Ac. 
R.  Co.,  129/683,  69  S.  E.  902. 

Aggravation  of  existing  infirmity,  re- 
covery for.  City  of  Atlanta,  139/390, 
77  S.  E.  393. 

Amount  not  held  excessive,  save  in 
extreme  case.  Central  of  Ga.  Ry.  Co., 
14  A.  273,  80  S.  E.  688. 

Capacity  to  labor^  impairment  or 
loss  of,  as  basis  of  recovery  for  pain. 
City  Council,  ltl/479,  36  S.  E.  830^ 
Central  of  Ga.  Ry.  Co.,  llS/833,  836, 
46  S.  E.  680;  Southern  Ry.  Co.,  136/ 
691.  71  S.  E.  802;  City  of  Atlanta, 
139/390,  77  S.  E.  393;  W.  &  A.  R.  Co., 
139/493,  77  S.  E.  570;  Central  of  Ga. 
Ry.  Co.,  I4S/656,  89  S.  E.  760;  Mer- 
chant* &.C.  Tram.  Co.,  4  A.  670,  62  S. 
E.  130;  Atkin*on,  13  A.  100,  78  S.  E. 
830;  (recovery  by  married  woman) 
WrightiviUe  *e.  R.  Co.,   B  A.   372,   71 


Conscience  of  Jury  measures  recov- 
ery for  pain.  Under,  137/363,  73  S. 
E.  734. 

Continued  pain,  amendment  alleging. 
Contral  of  Ga.  Ry.  Co.,  112/244,  37  S. 
B.  366. 

Mental  and  physical  pain,  conscience 
of  jurors  measures.  L.  A  N.  R.  Co, 
142/720,  771,  83  S.E.  681,792;  Mayer 
Ac.  of  Savannah.  13  A.  61,  78  S.  E. 
779. 

Delay  in  duty,  no  cause  to  recover 
for  mental  and  physical  suffering. 
Seifert.  129/181,  59  S.  E.  699,  11  L 
R.  A.  (N.  S.)  1149,  121  Am.  St.  R.  210. 

Evidence  of  complaints.  Atlanta  Ac. 
Ry.  Co.,  122/83.  99,  49  S.  E.  818; 
Weitem  Ac.  R.  Co.,  123/31,  60  S.  E. 
984. 

Evidence  raised  issue  for  jury.  Elk 
Cotton  MilU,  140/727,  79  S.  E.  836, 
48  L.  R.  A.  (N.  S.)  656.  Authorised 
charge.  Gaorsia  Ry.  Ac  Co„  20  A. 
464,  464,  93  S.  E.  62. 

Federal  employer's  liability  law,  re- 
covery under.  A.  C.  L.  R.  Co.,  21  A. 
704,  706,  94  S.  E.  903. 

Future  pain  considered.  Soatbem 
Ry.  Co.,  125/364,  54  S.  £.  113;  Sonth- 
era  Cotton  Oil  Co.,  126/369,  64  S.  E. 
110. 

Future  pain;  issue  not  raised.  Peter- 
ion,  117/390,  43  S.  E.  713.  Issue 
raised.  Southern  Ry.  Co.,  125/364,  54 
S.  E.  113;  Southern  Cotton  Co.,  12S/ 
369,  64  S.  E.  110. 

Future  pain,  in  case  of  permanent 
injury;  measure.  Southern  Ry.  Co.,  6 
A.  %7Z,  64  S.  E.  703. 

Future  pain;  rule  as  to  allowance. 
Shore,   142/657,  83  S.  E.   518. 

Inadequate  recovery  ($100).  Anglin, 
128/469,  57  S.  E.  780. 

Inferred  from  nature  of  wound. 
Harp,   19  A.  794,  92  S.  E.  286. 

Instructions  to  jury  as  to  measure  of 
damages.  Goodwyn,  2  A.  471,  68  S.  B. 
688;  City  of  CedartowB,  2  A.  589,  69 
S.  E.  836. 

Instruction  inaccurate,  held  not 
harmful.  Southern  Ry.  Co.,  146/200. 
91  S.  E.  46. 
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Mental  and  phyBical  pain;  eompenaa- 
tion  meaanred  by  conscience  of  jury; 
no  fixed  mle.  SantiMm  Ry.  Co^  114/ 
183,  39  S.  E.  883;  S>»>iii>h  Ac.  Ry. 
Co.,  114/762,  40  S.  E.  699;  W.  *  A. 
R.  Co.,  123/32,  60  S.  E.  984;  BatU 
Co.,  139/199,  77  S.  E.  77.  From  Im- 
proper exercise  of  right;  recovery. 
SamplM,  143/806,  86  S.  E.  1002. 
From  nervous  shock  produced  by  wit- 
nessinjf  homicide  of  child,  no  element. 
Sontharn  Ry.  Co.,  146/243,  91  S.  £. 
28. 

Mental  pain  alone,  no  basis  for  re- 
covery. Martin,  18  A.  226,  228,  89  S. 
E.  495. 

Passengers  misled  as  to  trains  by 
carrier's  servants.  Atkiaion,  11  A.  463, 
76  S.  E.  676;  Sontharn  Ry.  Co^  11  A. 
603.  75  S.  E.  926.  Cf.  A.  C.  L.  R. 
Co.,  11  A.  620,  76  S.  E.  841. 

Past,  present,  and  future  pain;  re- 
covery measared  by  conscience  of  jury. 
Central  of  Ga.  Ry.  Co.,  15  A.  16,  82  S. 
E.  600;  Lamb,  15  A.  533,  83  S.  E.  796: 
Mayor  Ac.  of  Amaricui,  15  A.  806,  84 
S.  E.  144. 

Permanency,  inference  as  to.  Sooth- 
•ra  Ry.  Co..  7  A.  659,  67  S.  E.  886. 

Prospective  pain,  reduction  of  finding 
for,  to  present  value.  City  of  Atlanta, 
139/390.  77  S.  E.  393. 

Recovery  not  dependent  on  right  to 
recover  for  amputation.  Moon,  111/ 
206,  36  S.  E.  635. 

Rule  as  to  estimating  damages. 
Pue,  144/262,  86  S.  E.  934;  Central 
of  Ga.  Ry.  Co^IO  A.  484,  73  S.  E.  702. 
Suffered  by  wife,  husband  cannot  re- 
cover for.  Hadden,  135/372,  69  S.  E. 
480. 

With  loss  of  limb;  recovery.  Savan- 
nah Ac.  Ry.  Co.,  104/655,  30  S.  E.  378, 
69  Am.  St.  R.  187. 

With  permanent  iniury  and  total  dis- 
ability; recovery.  Contral  of  Ga.  Ry. 
Co.,  118/833,  46  S.  E.  680. 
See  catchwords  "Mental  anguish,"  su- 
pra; Evidence. 
Patani'i  right,  for  invasion  of,  by  abduct- 
ing child.  Salman,  4  A.  375,  61  S.  E. 
501.  See  catchword  "Child,"  supra; 
Parant  and  Child. 


Partnenhip,  non-liability  of,  for  tort  of 
partner.  Corbatt,  11  A.  386,  75  S.  E. 
492;    Bailie,  14  A.  56,  80  S.  E.  297. 

Cannot  recover,  for  tort  against  part- 
ner.     CopaUnd.   IS   A.    196,   89   S.    E. 
188. 
See  catchword  "Joint,"  supra. 
Party  to  action;    intervention  as  defend- 
ant,  irhen  not  alIo\rcd.      Arnonr  Car 
Linet,  5  A.  619,  63  S.  E.  667. 
See  catchword  "Action,"  supra. 
Pauanxar  ejected  on  refusal  to  pay  fare, 
because  not  seated,  could  not  recover. 
RoMman,  146/264,  91   S.  E.  90,  L.   R. 
A.  1917C,  483. 

Expelled   from   train,   without  legal 
injury,  cannot  recover  damages.     Foi- 
kay,  19  A.  670,  92  S.  E.  34. 
See  Railroada,  catchword  "Passenger." 
Payment  refused;  legal  interest  the  meas- 
ure.     Atlanta    Elevator  Co.,    106/430, 
32  S.  E.  641. 
Poaca,   happiness,    and   feelings.        Code 
provision    inapplicable    if    injury    not 
solely  thereto.     W.dley,   138/276,   75 
S.  E.  163. 

Injury  to,  b  personal  tort;  injury  to 
property  is  not  entirely  to.  Slovall, 
139/244,  77  S.  E.  29. 

Rule  inapplicable  to  contract  breach. 
L.  A  N.  R.  Co.,  104/692.  30  S.  E.  968; 
Southern  Ry.  Co.,  105/316.  31  S.  E. 
182. 
Peculiar  advantages  and  benefits  not  con- 
sidered in  assessing.  Atlantic  Ac.  R. 
Co.,  120/269,  48  S.  E.  15,  1  Ann.  C. 
734. 
Panalty,  additional  damages  to  deter  repe- 
tition of  trespass  are  in  nature  of.  Mc- 
Connall,  134/106,  67  S.  E,  440. 

Deduction  from  price  for  delay,  not 
so  held.  Mayor  Ac.  of  Waihington, 
132/849,  65  S.  E.  80. 

Distinguished  from  damages.  South- 
arn  Ry.  Co.,  11  A.  566,  75  S.  E.  908. 

Not  recovered  as  lii^utdated  damages. 
Abrama,  9  A.  699,  72  S.  E.  64. 

Stipulated,  recoverable  on  breach  of 
bond  to  comply  with  pens!  law.  City 
of  Albany,  II  A.  746,  75  S.  E.  106. 

Stipulation  for,  prima  facie,  rather 
than  liquidated  damages.  Florence 
Wafon  Work*,  S  A.  197,  68  S.  E.  866. 
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See  catchword  "Bon  do,"  "Forfeiture,' 
"Interest,"  "Liquidated,"  supra;  "Puni- 
tive," infra;  Boadi;  Conlracti. 
Psriihabl*  property,  loss  of.  See  catch- 
word "Delay,"  supra. 
Psrmaacnt  and  temporary,  including  rent 
loss,  not  three  distinct  elements.  L.  A 
N.  R.  Co.,  143/208,  84  S.  E.  461. 

Evidence  authorizing  submission  of 
issue.  Simmona,  21  A.  686,  94  S.  E. 
907;  GflorBi.  R.  Ac.  Co.,  20  A.  464, 
93  S.  E.  62. 

Inferred  from  character  of  injury. 
Macon  Ry.  Ae.  Co.,  123/279,  61  S.  E. 
342;  Southarn  Rj.  Co.,  12S/364,  54 
S.  E.  113;  Soalhern  Ry.  Co.,  7  A.  669, 
67  S.  E.  886. 

Injury  permanent,  error  in  assuming, 
on  conflicting  evidence.  W.  A  A.  R. 
Co.,  142/801,  83  S.  E.  943. 

Instruction  to  jury.  City  of  Codar- 
town,  2  A.  689,  69  S.  E.  836. 

Measure  of  recovery.  Gaortfia  Ry. 
Ac.  Co.,  143/94,  84  S.  E.  434;  L.  A 
N.  R.  Co.,  145/621,  89  S.  B.  620. 

Not  considered  if  not  claimed.  Soutk- 
arn  Ry.  Co.,  120/466,  47  S.  E.  901. 

Presumption  of  continuance  of  con- 
dition; burden  of  proof,  Wilkin*,  19 
A.  162,   166,   91   S.  G.   224. 

Proof  Euflicient.  Sufficient  Ry.  Co., 
124/96S,  63  S.  E.  46i. 

Recovery  not  entirely  excluded  be- 
cause injury  was  not  permanent. 
Pickett,  138/177,  74  S.  E.  1027,  Ann. 
Gas.   1913C.  1380. 

To  realty    (by  nuisance).       Central 
Ga.  Power  Co.,   141/173,   186,  191,  80 
S.  E.  636,  642,  646;    (one  action  com- 
prehends  all   recovery)    Ketron,    130/ 
641,  61  S.  E.  113. 
Parion,  property,  or  reputation,  no  recov- 
ery without  injury  to.     Georcia  By.  Ac. 
Co.,  1  A.  833,  838,  and  cit.,  58  S.  E. 
88. 
Perional  covenants,  when  no  recovery  on 
breach  of,  where  sale  contract  merged 
into  deed  or  bond.     Chamlae,  145/637, 
89  S.  E,  719. 
Phjriical    examination    of   plaintiff.      See 

catchword  "Examination,"  supra. 
Physical  injuries;  elements  and  evidence. 
Allaata  &e.  R.  Co.,  133/231,  66  S.  E. 


437;  Gaorcia  R.  Ac.  Co.,  133/621,  fi6 
S.  E.  944. 
Phyaician'i  liability  in,  for  malpractice  of 
want  of  skill.  Edwardi.  12  A.  140,  7S 
S.  E.  1094;  Hinkle,  12  A.  496,  TT  S, 
E.  660. 
PleadiuK-  Ad  damnum  clause  no  aTet' 
ment  of  particular  injury.  Waitcn, 
120/426,  47  S.  E.  911;  Back  &  &•» 
Co.,-IZl/290,  48  S.  E.  930,  3  L.  R.  A. 
(N.  S.)  430,  2  Ann.  C.  9. 

Computation,  manner  of,  unneces- 
sary. Fraoman,  126/843,  S48,  66  S. 
E.  61.  7  L.   (N.)   917. 

Definite  allegation  of  injurin. 
DougUa  *c.  R.  Co.,  2  A.  564,  69  S.  E. 
600. 

Demurrers  general  and  special,  al- 
legation considered  on.  Caninl  Gi. 
Power  Co.,  141/173,  186,  191,  196, 
80  S.  E.  636,  642,  645,  648. 

Demurrer  to  elements  or  measare 
must  be  special,  not  merely  general. 
PaytoD,  4  A.  762,  62  S.  E.  469. 

Duplicitous;  complaint  on  account. 
Indicating  purpose  to  recover  damages 
ex  contractu.  Pitta,  108/37,  33  S.  E. 
814. 

Indefinite  and  uncertain  allegations 
demurrable  as  too  general,  and  no  baaa 
of  recovery.  White,  112/775,  38  S. 
E.  80;  Clark,  112/777,  38  S.  G.  81; 
Brown,  119/163,  46  S.  E.  410;  L.  *  N. 
R.  Co.,  371,  46  S.  E.  429;  McCrarT' 
119/876,  47  S.  E.  341;  WJd- 
rup,  127/359,  56  S.  E.  439;  Harr«ll. 
14  A.  451,  81  S.  E.  384;  L.  A  N.  R. 
Co.,  143/414,  85  S.  E.  341;  (amend- 
able) Cb»I«,  1  A.  192,  57  S.  E.  946; 
Hearn.  1  A.  266,  67  S.  E.  916. 

Itemized  statement  required  on  de- 
murrer. McKenxie,  123/72,  51  S.  & 
34;  (effect  of  treating  item  as  in  is- 
sue) Snowden,  105/384,  31  S.  E.  110; 
(extent  of  statement)  L.  &  N.  R.  Co., 
131/792,  63  S.  E.  501. 

Justice's  court,  sufficient  allegations 
in.  South  Ga.  Ry.  Co.,  13  A.  416,  79 
S.  E.  226. 

Prayer  in  alternative  raises  issue,  if 
no  special  demurrer.  Roby,  121/679. 
49  S.  E.  694,  68  L.  R.  A.  601. 
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Special  allegation  required,  to  re- 
cover attorney's  fees.  Lampkin,  122/ 
407,  60  S.  E.  171. 

Special  damages;  allegations  of  fact. 
Montfomerr,  140/61,  78  S.  E.  413. 
Need  of  alle^og.  See  catchword 
"Special,"  infra. 

Specific,  when  unnecessary  under 
petition  taken  as  a  whole.  Burton, 
126/806,  66  S.  E.  933. 

Sufficient  on  demurrer.  Souiham 
Pine  Co..  113/629,  38  S.  E.  960. 

Value  of  peraonalty;  allegation  of 
measure.  Central  of  Gm.  Ry-  Co.,  14  A. 
740,  82  S.  E.  310. 

Words  treated  as  surplusage.     J«c- 
obui,  107/623,  33  S.  E.  863,  73  Am. 
St.  R.  141. 
See  catchwords  "Justice's  Court,"  supra; 
"Recoupment,"  "Set-oBf,"  infra;  Pload- 
ing. 
Poiion.  See  catchword  "Beverage,"  supra. 
Pollution     of    stream.       See    catchword 
"Nuisance,"    supra;    "Waters,"    infra; 
Water*. 
PoiMiaion,   for  interfering  with.      Down- 
ing 126/374,  65  S.  E.  184. 

Of  land,  as  basis  to  recover.  South* 
•rn  Ry.  Co.,  121/383,  49  S.  E.  286; 
Brown  Stora  Co.,  121/809,  49  S.  E. 
839;  (need  to  show  extent  of  interest 
in  land)  Cogan,  18  A.  421,  89  S.  E.  491. 
Prayer  for  damages;  omission  amendable, 
cured  by  verdict.  Fitipatrick,  131/ 
693,  63  S.  E.  213. 

For  genera]  relief,  when  no  damages 
recoverable  under.     Rosonkrantz,   147/ 
730,  732,  95  S.  E.  225. 
Prepay msnt  of  compensation  for  injury  to 
private      property      by      publice      im- 
provement, not  required  if  none  of  it 
be  taken.     FUmioK,  130/383,  61  S.  E. 
6;   Nelaon,  138/256.  75  S.  E.  246.    See 
GoUglitty,  I4S/20,  96  S.  E.  683. 
Preieai  value  of  future  payment;    ascer- 
tainment.    SaTannah  Electric  Co.,  124/ 
668,  63  S.  E.  109. 
Pf0*eiitBtioa  of  claim  for,  against  county. 
Adkin*,  13S/679,  70  S.  E.  335;   Nalley, 
135/835,  70  S.  E.  788. 

Against  municipality;  proof  neces- 
sary. Boitwiek,  141/120,  80  S.  E.  667; 
Mark*.  145/399,  89  S.  E.  324. 


To  carrier,  as  to  live  stock  injured  in 
shipment,  when  necessary.  Kant,  144/ 

7,  85  S.  E.  1017. 
See  catchword  "Notice,'  supra. 
Privacy,  for  Violating  right  of.    Pavesieh, 
122/190,  50  S.  E.  68,  69  L.  R.  A.  101, 
106  Am.  St.  R.  104,  2  Ann.  C.  561. 
Private  property  damaged,  none  taken,  by 
public  improvement,  no  cause  for  in- 
junction.     Silver,    137/468,    73    S.    E. 
629;    GoliKbtly,  148/20,  95  S.  E.  683. 

Depreciated  by  erection  of  public 
work;  measure  .  City  of  Newman,  145/ 
380,  89  S.  E.  336. 

Taken  or  damaged  for  public  use; 
adequate  compensation.  Elbert  County, 
16  A.  835,  86  S.  E.  651. 

Privilege  lost;  value  as  measure. 
Braplley   Co.,   104/850,   29   S.    E.   486. 

Privity  of  contract;    when  unneces- 
sary  for    recovery.      Woodward,    119/ 
618,  46  S.  E.  847,  64  L.  R.  A.  932,  100 
Am.  St.  R.  188. 
Profil-ibariDK;    no  legal  measure  shown, 

Georgia  Cane  Co.,   14t/40,  80  S.  E.  318. 

Profit*  and  commissions  recoverable. 
WaMen,  105/275,  31  S.  E.  172. 

Anticipated  from  expected  contract, 
not  recoverable.  Bachiniky,  1  A.  761, 
58  S.  E.  91. 

Anticipated  from  resale  of  goods  not 
delivered,  not  recoverable.  SuuUi,  14 
A.  84,  80  S.  E.  339;  see  Shaw,  14  A. 
303,  80  S.  B.  735. 

Anticipated  from  resale  of  goods, 
right  to  recover.  Carolina  Cement  Co., 
3  A.  483,  60  S.  E.  279. 

Anticipated  from  resales  of  land;  ac- 
tion premature.  Blackwall,  132/845 
66  S.  E.  84. 

Anticipated  from  aubrental,  not  al- 
lowed. McNaughton,  S  A.  546,  70  S. 
E.   61. 

Anticipated  from  threshing  grain, 
not  recoverable.  Hall,  II  A.  840,  76 
S.  E.  597. 

Anticipated,  plea  not  sufiicient  to  re- 
cover.    Nay,  8  A.  326    63  5.  E.  143. 

Anticipated;  what  not  recoverable. 
Silver,  IO7/280,  33  S.  E.  31. 

Anticipated,  when  too  remote  or  con- 
tingent.    Findlay  Brick  Co.,  IS  A.  446. 
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89  S.  E.  536;    Shaw,  IS  A.  6S8,  89  S. 
£.  1064. 

Contingent,  impossible  of  estimate. 
Huzford,  124/186,  62  S.  E.  439. 

Expected,  not  recovered  as  anch;  evi- 
dence considered.  Camp,  112/881,  38 
S.  E.  71,  52  L.  R.  A.  756, 

Future  profits,  error  in  finding, 
against  trustee  ex  maleficlo.  Abbd 
Naval  Sloru  Co.,  133/138,  66  S.  E. 
370. 

Lost,  as  an  element  of  damages  on 
breach  of  contract.  Partin,  17  A.  834, 
88  S.  E.  745. 

Lost  by  delay  of  telegram,  recover- 
able. Propellar  Co.,  124/478,  62  S.  E. 
766. 

Lost  by  tnistake  in  telegram,  not  re- 
covered. B.»,  127/423,  66  S.  E.  466, 
12  L.  R.  A.  (N.  S.)  489. 

Lost;  evidence  admissible.  Brunawick 
Ac.  R.  Co.,  112/608,  37  S.  E.  888,  52 
L.  R.  A.  396. 

Lost,  not  recovered  as  such.  Bao, 
110/703,  36  S.  E.  244. 

Lost,  not  shown  by  proving  profits 
tn  next  year.  Florida  Northam  R.  Co., 
112/1,   37   S.   E.   130. 

Lost,  of  business  on  rented  premises; 
evidence  admissible.  Hayei,  1  A.  26, 
67  S.  E.  1087. 

Lost,  on  undelivered  goods,  not  prov- 
able. Soutkcm  EzpreH  Co.,  134/446, 
67  S.  E.  944,  137,  Am.  St.  R.  237. 

Lost,  on  undelivered  goods,  recovery. 
Robion,  12  A.  781,  78  S.  E.  610. 

Lost;  recovery  on  breach  of  contract. 
Vircinia  Bridge  Ac.  Co.,  2  A.  133,  68 
S.  E.  322. 

Lost;  recovery  where  directly  de- 
rivable from  contract  in  suit;  not  from 
other  collateral  contract.  Amaricau 
Ag.  Cham.  Co.,  139/496,  77  S.  E.  682; 
MoBtgomery,   140/61,   78   S.  E.  413. 

Lost;  testimony  was  not  admissible 
to  illustrate.  Price.  132/246,  64  S.  E. 
87  22  L.  K.   (N.  S.)  684. 

Lost;  too  remote  for  recovery. 
Cooper,  132/635,  64  S.  E.  650;  (when 
not  go)  Gore,  110/902,  36  S.  E.  316. 

Lost;     too    uncertain    for   recovery. 
-   Piedmont  Wagon  Co.,  4  A.  393,  61  S. 


E.   836;    Albany  Phoaphat*   C«..   4   A. 

773,  62  S.  E.  533. 

Lost;  uncertain  and  indefinite  con- 
tract no  basis  to  recover.  Prior,  141/ 
117,  80  S.  E.  669.  - 

Lost,  with  rentals,  when  no  basis  <A 
recovery.  Cvntral  Ca.  Power  Co.,  141/ 
173,  80  S.  E.  636. 

Probable,  too  remote  and  speculative. 
Harrii,  112/96,  37  S.  E.  123. 

Prospective,  adnussibility  of  testi- 
mony as  to.  Copeland,  21  A.  486,  94 
S.  E.  633. 

Prospective,  as  element  for  recovery. 
Hincb,  8  A.  284,  68  S.  E.  1076;  Clwp. 
pell,  8  A.  787,  70  S.  E.  20S. 

Prospective,  from  collateral  contract 
not  contemplated,  not  recovered. 
Goodin,  125/630,  64  S.  E.  720,  6  L.  R. 
A.  (N.  S.)  1054,  5  Ann.  C.  673. 

Prospective,  from  crop  planted  bat 
not  completed,  not  recovered.  Sliep- 
pard,  19  A.  679,  92  S.  E.  39. 

Prospective;  jack's  service  fees, 
when  recoverable.  Baleman,  12  A.  259, 
77  S.  E.  104. 

Prospective,  on  sales,  when  too  re- 
mote. Seaboard  Air-Line  Ry.,  121/707. 
49  S.  E.  703. 

Prospective;  recoverable,  if  ascer- 
tainable.   Juter,  4  A.  469,  61  S.  E.  926. 

Prospective,  recoverable,  if  immedi- 
ate fruit  of  contract  Tygart,  S  A.  412, 
63  S.  E.  621;  Central  of  Ga.  Ry.  Co^ 
14  A.  740,  82  S.  E.  310. 

Prospective,  too  vague  and  contin- 
gent, from  possible  sale  of  timber. 
Baailey,  17  A.  615,  87   S.  E.  907. 

Prospective;  what  recoverable.  An- 
derson, 121/688,  49  S.  E.  726.  Rale 
that  current  profits  of  going  concern 
are  too  uncertain.  Consolidated  Pkoa- 
phate  Co.,  20  A.  474,  93  S.  E.  156. 

Remote  and  speculative,  no  recovery. 
Thornton,  8  A.  688,  70  S.  E.  17;  Find- 
lay  Brick  Co.,  18  A.  446,  89  S.  E.  636; 
Shaw,  18  A.  528,  89  S.  E.  1064. 
See  catchwords  "Earnings,"  supra;  "Re- 
mote," infra. 
Prospective  injuries  from  abatable  nai- 
sance,  when  no  recovery  for.  Mayor 
Ac.  of  Gainesville,  22  A.  490,  96  S.  E. 
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328.     See  Smith.  22  A.  572,  96  S.  B. 
B70. 

Proof  afflrmative,  required.  Clark*,  112/ 
633,  37  S.  E.  870;  Carlar,  llS/474,  46 
S.  E.  658.  See  catchword  "Amount," 
aopra. 

Need  of  proof  There  case  in  default. 
Marrland  Cainallr  Co.,  124/859,  53 
S.  E.  395;  and  see  catchwords  "Jus- 
tice's Court,"  supra;  "Unliquidated," 
infra. 

Of  injuries  not  specifically  described 
in  pleading,  admissible.  Atlanta  Ry.  Ac. 
Co..  117/181,  43  S.  B.  425. 

Propori)',  "damage"  to,  by  destroying  it. 
Saabnanl  Air-Lino  Rj-..  3  A.  644,  60  S. 
E.  353. 

For  public  use,  and  burdened  with 
added  use;  difference  in  assessment. 
AtUntic  Ac.  R.  Co.,  120/280,  48  S.  E. 
215,  1  Ann,  Gas.  734. 

Injury  to  market  value,  by  noise, 
smoke,  cinders,  and  vibrations;  recov- 
ery denied  (two  JJ.,  dissenting).  Au>- 
tin.  108/671,  34  S.  E.  852,  47  L.  E.  A. 
755. 

Not  taken,  evidence  not  showing 
prospective  damage,  no  injunction. 
Brown,  113/476,  39  S.  E.  71;  and  see 
catchword  "Private,"  supra. 

Rights  not  invaded  by  public  work; 
no  recovery.  Audin,  lOS/671,  34  S. 
E.  852,  47  L.  R.  A.  753;  Long,  109/28, 
34  S.  E.  333,  46  L.  K.  A.  428,  77  Am. 
St.  R.  363.  Compare  Atl*ntic  Ac.  Ry. 
Co.,  125/328,  54  S.  E.  148. 

Proportion  of  liability  not  shown,  no  re- 
covery. Damall,  134/666,  68  S.  E. 
684. 

Profccotions  civil  and  criminal,  with  prob- 
able cause,  no  basis  to  recover.  Hart*- 
hora,  104/235,  30  S.  E.  666;  Short, 
104/628,  30  S.  E.  810.  See  Malieioui 
Arroat  and  Protecution. 

Proiaat  of  note  wrongful ;  actual  damages. 
Stat*  Mntual  Lifa  &c.  A»o.,  116/856, 
43  S.  E.  262. 

Proximata  re*nlt,  burden  of  proof  that  ill- 
ness was.  Gaorgia  Ry.  tic.  Co.,  126/ 
448,  64  S.  E.  967,  7  L.  (N.)  1177. 

Illness  after  tort  was  not.  Williami, 
4  A.  372,  61  S.  E.  495. 


Illness  not  to  be  anticipated  from  ex- 
pelling passenger  from  train.  Chnrle*- 
ton  Ac.  Ry.  Co..  23  A.  161,  97  S.  E. 
866;  GaorgU  So.  A  Fla.  Ry  Co..  149/ 
295,  99  S.  E.  881,  reversing  22  A.  424, 
96  S.  E.  335. 

Intervening  act  caused  fire.  Beckham. 
127/550,  66  S.  E.  638,  12  L.  R.  A.  (N. 
S.)  476;  see  WUcox.  127/580,  56  S.  E. 
636. 

No  recovery  on  matters  not  in  con- 
templation or  reasonably  to  be  expect- 
ed. Wostorn  Union  Tal.  Co.,  16  A.  204, 
84  S.  E.  986.  Cf.  Mneon  Fair  A>«o., 
16  A.  534,  86  S.  E.  673. 

Of  breach  or  injury,  recoverable  as. 
Mitcball,  3  A.  542,  60  S.  E.  295.     , 

Of  negligence,  injury  by  later  fall 
regarded  as.  Georgia  Ry.  Ac.  Co.,  126/ 
447,  64  S.  E.  797,  7  L.  R.  A.  <N.  S.) 
1177. 

Of  omission  of  duty,  hysteria  and 
prostration  causing  incapacity  for 
service  were  not.  Haddeu,  135/372, 
69  S.  E.  480. 

Of  tort,  allegations  not  showing  that 
physical  injuries  were.  Goddard,  14  A. 
722,  82  S.  E.  304, 

Of    tortious    act    pleaded,    recovery 
limited  to.     Simmom,   120/226,  47  S. 
E.   570,  1  A.  0.  777;  Wil.on,  124/131, 
52  S.  E.   153;  Contr>I  of  Ga.  Ry.  Co., 
124/493,  52  S.  E.  768. 
See   catchword    "Remote,"   infra;    Negli- 
gence, catchword  "Proximate." 
Public  •errica;   recovery  by  customer  on 
disconnection.      Freeman,    126/843,   56 
S.  E.  61,  7  L.  R.  A.  (N.  S.)  917. 
Punitivo;   on  aggravated  tort.     Savannah 
Ac.  Ry.  Co.,  104/665,  30  S.  E.  378,  69 
Am.  St.  R.  187.     Borkner,  116/964,  43 
S.  E.    463,  60  L.  R.  A.  559. 

'Aggravating  circumstances  authoriz- 
ing. Passenger's  ejection.  Georgia  Ry. 
A  El.  Co.,  6  A.  646.  65  S.  E.  785;  L.  A 
N.  R.  Co.,  6  A.  766,  66  S.  E.  808. 

Aggravated  trespass;  acta  and  say- 
ings admissible ;  limit  of  recovery. 
Shaftall,  133/488,  66  S.  E.  253,  27  L. 
R.  A.  (N.  S.)  442. 

Allegations  must  notify  defendant  of 
case  to  be  met.  Central  of  Ga.  Ry.  Co., 
122/646,  SO  S.  E.  473,  69  L.  R.  A.  119. 
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PuniliT* — (Continued). 

Allegation  need  not  claim,  eo  nomine, 
if  facts  warrant  assessment.  M*coii  R7. 
Co.,  123/773,  &1  S.  E.  569. 

Arrest  and  imprison  meat  without  a 
warrant,  as  cause  for.  Piedmont  Hotel 
Co.,  9  A.  672,  72  S.  E.  51. 

Assault  and  battery  as  cause  for.  M 
Nail,   117/898,   45   S.  E.   24S;  Morgai 
126/68,  54  S.  E.  818;  Beckwortb,  6  A. 
859,  65  S.  E.  1075. 

Assault  to  rape  calls  for.  Pjr«,  9  A. 
726,  72  S.  E.  190. 

Carrier's  refusal  to  accept  passenger. 
GeorsU  R.  &c.  Co.,  7  A.  292,  66  S.  E. 
961. 

Carrier's  tortious  retaking  after  de- 
livery. Southern  R7.  Co.,  139/46S,  77 
S.  E.  638. 

Child,  for  abducting.  Selmao,  4  A. 
376,  61  S.  E.  601. 

Conduct  after  tort,  no  basis  for.  Jen- 
kini,  7  A.  484.  67  S.  E.  124. 

Contract  breach,  not  allowed  on. 
Poland  Paper  Co.,  llB/461,  45  S.  E. 
374;  Ford,  120/708,  48  S.  E.  180;  Pay- 
too,  4  A.  763.  62  S.  E.  469. 

Cumulative  of  actual  damages;  right 
of  recovery.  Southern  Ry.  Co.,  133/ 
812,  67  S.  E.  85,  26  L.  R.  A.  (N.  S.) 
861. 

Double  finding  illegal.  Georgia  Ry. 
&  El.  Co.,  6  A.  646,  65  S.  E.  T8&. 

Easement  obstructed.  Darnell,  129/ 
62,  58  S.  E.  631,  13  L.  R.  A.  (N  .S.) 
333,  121  Am.  St.  R.  206. 

Expulsion  from  car,  wrongful.  Cen- 
tral of  Ga.  Ry.  Co.,  116/780,  43  S.  E. 
67;  Saaboerd  Air-Line  Ry.,  124/357,  6 
S.  E.  427,  2  L.  R.  A.  (N.  S.)  472. 

Homicide.  Savannah  Electric  Co., 
124/668,  63  S.  E.  109. 

Injuries  to  personalty  ag  basis  to  t 
cover.     Charlaiton  Ac.  Ry.  Co.,  16  A. 
605,   85  S.   E.   804;  SaTannah  Electric 
Co.,  16  A.  635,  86  S.  E.  932. 

Instruction  to  jury  considered,  i 
C.  L.  R.  Co.,  14  A.  620,  82  S.  E.  299. 

Insult   to    passenger,   as    cause    for. 
Southern  Ry.  Co.,   14  A.  312,  80  S. 
697. 


Pun  itire^  (Continued). 

Issue  for  submission.  Atlanta  Ac.  R. 
Co.,  128/397,  67  S.  E.  686. 

Libel.  Weitern  Union  Tel  Co..  108/ 
413,  34  S.  E.  216. 

Malice  and  want  of  probable  cause, 
need  of  showing,  in  trespass.  Maxwdl, 
9  A.  745,  72  S.  E.  292. 

Malicious  use  of  civil  process.  Wood- 
ley,  119/226,  46  S.  E.  89. 

No  aggravation  authorizing,  by  con- 
ductor's language  to  passenger.  Sooih- 
ern  Ry.  Co.,  10  A.  523,  73  S.  E.  703; 
cf.  Georxia  So.  &c.  Ry.  Co.,  10  A.  558, 
73  S.  E.  858. 

No  issue  as  to,  without  allegation  of 
wilful,  wanton,  malicious,  or  oppressire 
conduct.  J>ck*on,  146/151,  90  S.  E. 
963. 

No  right  to  recover,  if  no  right  to  ac- 
tual or  nominal  damages.  W.  Jt  A.  R. 
Co,,  136/  SCO,  71  S.  E.  792. 

Not  assessed  against  administrator 
of  tort-feasor,  Morrii,  126/467,  54  S. 
E.  1046,  115  A.  S.  R.  105. 

Not  for  wounded  feelings.  Morria, 
126/467,  54  S.  E.  1045,  115  Am.  St.  R. 
105. 

Not  recovered  for  trespass  on  land, 
alleged  to  be  injury  to  peace,  happiness, 
and  feelings.  StoTall,  139/244,  77  S. 
E.  29. 

Not  recovered;  where  no  aggravation. 
Southern  Ry.  Co.,  136/282,  71  S.  E. 
41'4. 

Not  recovered  where  no  trespass. 
Southern  Ry.  Co.,  101/263,  28  S.  E. 
847. 

Not  recovered  without  showing  mal- 
ice, want  of  probable  cause,  or  wilful 
and  wanton  trespass.  Maxwell,  9  A. 
745,  72  S.  E.  292. 

Nuisance  as  ground  for  assessing. 
Mayor  &c.  of  Americnt,  14  A.  707,  82 
S.  E.  159. 

Passenger  carried  beyond  station;  re- 
covery not  warranted.  Soulhem  Ry.  Co., 
131/604.  62  S.  E.  1027. 

Conductor's  misconduct  toward  pas- 
senger. WUliamion,  127/126,  56  S.  E. 
119;  Sontbem  Ry.  Co.,  129/666,  69  S. 
E.  802;  cf.  Ga.  So.  *e.  Ry.  Co.,  10  A. 
558,  73  S.  E.  858. 
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Pant  liT* —  (Continned). 

Passenger  wrongly  ejected,  Pnckatt, 
9  A.  689,  71  S.  E.  944. 

Penalty,  not  treated  aa.  Smitkarn 
Ry.  Co.,  5  A.  21,  62  S.  E.  678. 

Pleading  should  specify  amount. 
D«ni«l,  9  A.  842,  846,  72  S.  E.  438. 

PoBsesaion,  for  interfering  with. 
Dani*l,  9  A.  842,  72  S.  E.  438. 

Proof  essential  to  imposing.  C«d- 
tntl  of  G«.  Ry.  Co.,  3  A.  142,  G9  S.  E. 
323. 

Protest  of  note,  wrongful.  State  Mn- 
tnml  Uh  Ac.  Amo.,  116/866,  43  S.  E. 
262. 

Seizure  of  personalty.  Haaaoa,  108/ 
667.  33  S.  E.  911. 

Telephone  removal.  Soatborn  Ball 
T*l.  Co..  118/607,  46  S.  E.  319.  Refusal 
of  telephone  connection,  not  allowed 
for.  Haber  Ac.  Co.,  118/874,  46  S.  B. 
696. 

Trespass  in  good  faith,  not  allowed 
for.  GaoriU  R.  Ac.  Co.,  116/954,  42 
S.  E.  260;  118/723,  46  S.  E.  600;  Hate- 
ley,  118/81-82,  44  S.  B.  862. 

Trespass  wilful,  cause  for.  McCon* 
noil.    134/98,  67  S.  E.  440. 

Trespass  without  aggravation,  as  ba- 
sis of  recovering.  Savannah  Elactric 
Co.,  6  A.  373,  66  S.  E.  50. 

Unnecessary  noises,  as  ground  for. 
Soatkam  Ry.  Co.,  12S/3G4,  64  S.  E. 
113. 

Unwarranted  by  the  facts.  GaorKJa 
R.  Jtc.  Co.,  117/785,  46  S.  E.  70;  Caa- 
Iral  of  Ga.  Ry.  Co.,  118/172.  44  S.  E. 
lOOl;  Southern  Ry.  Co.,  118/227,  46  S. 
£.  23 ;  Soutkora  Ry.  Co.,  119/147,  46  S. 
E.  1000;  Macon  Ac  R.  Co.,  119/297, 
46  S.  E.  106;  Mncon  Ry.  Ac.  Co.,  123/ 
773,  61  S.  E.  669;  Southern  Railway 
Co..  138/23,  74  S.  E.  778;  Wadley, 
138/276,  75  S.  E.  153;  Cols,  23  A.  479, 
98  S.  E.  407. 

Violation  of  rule  of  commission.  Au- 
snata  Brokarace  Co.,  121/49,  48  S.  E. 
714.  See  Central  of  Ga.  Ry.  Co.,  122/ 
646,  60  S.  E.  473,  69  L.  R.  A.  119. 

Wanton  disinterment  of  dead  body 
calls  for.  McDonald,  10  A.  845,  74  S. 
E.   673. 

V.   11—24. 


Pn  aitiva —  (Continued). 

Wanton  injury  to  property,  and  mala 
fldes.     Pratt  Eng.  Co..  142/401,  83  S. 
E.    107. 
See      catchwords      "Additional,"      "Ex- 
emplary," anpra. 
Pnrckaiar  not  entitled  to  recover  from 
treapasser  for  damage  done  before  por- 
chase  of  land.    Smilk,  22  A.  673,  96  S. 
B.  570. 
Railroad    crossing    by    street;     nominal 
damages.     Gaoriia  R.  Ac.  Co.,  129/602, 
69  S.  E.  217. 
^         Sidetrack  or  spur,  from  withdrawal 
of.    Dnrdoa,  2  A.  66,  68  S.  E.  299. 

Street  railroad  in,  as  cause  of  action. 
Albaai  Tarminal  Co.,  129/393,  GS  S.  E. 
891;  cf.  Aa«lin,  108/671,  34  S.  E. 
852,  47  L.  R.  A.  755. 

Telegraph  line  on  railroad  way;    as- 
sessment     Atlantic    Ac.    R.    Co.,    120/ 
269,  48  S.  E.   15,  1  Ann.  C.  734. 
See  Railroads. 

Rain,  liability  in  damages  from  overflow 

as  affected  by.     Parriib,  21  A.  276,  94 

S.  E.  315.    See  catchwords  "Overflow," 

supra;  "Water,"  infra. 

Raalty,  from  injury  to.     See  catchwords 

"Building,"  anpra;  "Timber,"  infra. 
Racaipt  in  full  to  one  tort-feasor  dia- 
chai^ed  the  other.  Donaldioa,  102/40, 
29  S.  E.  135. 
Racoupment  against  action  on  account; 
evidence  admissible.  McKeniio,  142/ 
376,  82  S.  E.  1062. 

Against  debt  to  testator,  executor's 
conduct  not  matter  for.  Cumborland 
Idand  Co.,  108/766,  33  S.  E.  183. 

Against  note  for  price  of  land.  Nor- 
too,  130/391,  393,  60  S.  E.  1049. 

Against  note  for  price  of  mule. 
Tbarpe,   144/486,  87  S.   E.  479. 

Against  note  sued  on;  plea  striclcen, 
Johnion,  137/150,  72  S.  E.  915. 

Anticipated  profits  from  subrenting, 
not  allowed  against  rent.  McNaugkton, 
8  A.  545,  70  S.  E.  61, 

Breach  of  bond  for  title.  Pretton, 
109/290,  34  S.  E.  571. 

Breach  of  warranty.  Brantley  Co, 
102/851,  29  S.  E.  486. 

Burden  of  proving  damage  on  plea 
of.  Farrar  Lumber  Co.,  6  A.  409,  66 
S.  E.  60. 
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R«caupni«iit —  (Continued). 

Defective  quality  of  goods.  Handar- 
■oa  Elmator  Co.,  126/279,  55  S.  E.  70. 

Defined;  how  and  when  allowable. 
Cop«Und,  17  A.  667.  87  S.  E.  846; 
Bowar*,  17  A.  77S,  88  S.  E.  703. 

Delay,  results  of,  not  within  con- 
templation of  parties,  no  basis  of  re- 
covery.  Jntarttata  Lumber  Co.,  16  A. 
667,   85  S.   E.  976. 

Distinct  from  set-off.  National  Duck 
Milli,  10  A.  244,  73  S.  E.  418. 

Eviction,  in  defense  to  extent  of. 
Robaraoa,  14S/626,  89  S.  E.  769. 

Expenses  of  keeping  stock;  what 
recoverable,  and  what  not.  Sandlin, 
142/131,  82  S.  E.  440. 

Independent  contractor's  acts  not 
matter  for.  Sbarp,  lOS/805,  34  S.  E. 
135. 

Injury  to  goods,  against  recovery  of 
freight  charges.  Battia,  9  A.  488,  71 
S.  E.  776. 

Injury  to  live  stock,  against  action 
for  freight  charge.  AtkinaoB,  11  A. 
837,  76  S.  E.  597. 

Items  to  be  pleaded.  Bock  Duplica- 
tor  Co.,  118/835,  46  S.  E.  675. 

Lien  foreclosure,  on  building  con- 
tract, recoupment  against.  Naal,  131/ 
702,  63  S.  E.  221. 

Limited  to  damage  proved.  McCom- 
natl,  124/1039,  53  S.  E.  698. 

Loss  by  factor's  breach  of  duty, 
against  his  suit  for  advances.  Froat, 
10  A.  96,  72  S.  E.  719;  Wood,  10  A. 
735,  73  S.  E.  1099. 

Must  arise  from  contract  sued  on,  or 
not  allowed.  Doolaj,  lM/767,  31  S.  E. 
203;  Cop«land,  17  A.  565,  87  S.  E.  846; 
Ralph  T.  BirdxT  Co.,  IB  A.  391,  89  S. 
E.  435. 

Natural  and  proximate  consequences 
are  matter  for.  Mitchell,  3  A.  542,  60 
S.  E.  296. 

Negligent  performance  of  contract 
by  architect  was  matter  for.  Block, 
144/146,  86  S.  E.  31G. 

No  bar  by  limitation.  Swindell,  3  A. 
371,  60  S.  E.  13. 

Nominal  damages;  denied.  Foote  & 
Davia*  Co.,  llS/986.  42  S.  E.  413. 


lant — (Continued). 

Not  allowed,  for  breach  of  aj 
later  than  that  sued  on.    Copttan^  11 
A.  565,  87  S.  E.  846. 

Not  allowed  for  bringing  the  suit  it 
bar  without  probable  cause.  F«ad*r, 
131/651,  62  S.  E.  527. 

Not  allowed  for  malicious  aboH  of 
process  in  bringing  suit  on  trial.  Pordir. 
142/309.  82  S.  E.  888. 

Not  allowed  in  trover,  where  do  spe- 
cial equity  shown  by  defendant.  Youm- 
blood,  23  A.  731,  99  S.  E.  314. 

Not  from  separate  transsction  be- 
tween same  parties.  Gem  Kailtiaf  Mill), 
3  A.  709,  60  S.  £.  366. 

On  failure  to  deliver  as  agreed.  Cm- 
Iral  GaorgU  Brick  Co.,  136/693.  71 
S.  E.  1048. 

On  failure  to  deliver.  Hescisaos  oi 
offer  to  restore  not  involved,  Rodi™- 
bery.   136/187,   71   S.  E.   138. 

Overpayment,  allowance  for.  Wim- 
berg,  3  A.  362,  69  S.  E.  1112. 

Part  payments  made  on  agreement  to 
repair  defects.  Nalional  CoDpnliii 
Scale  Co.,  116/512,  42  S.  E.  7B3. 

Pleading.  Allegations  did  not  mr- 
rant  recoupment.  Fulshum,  121/2T3, 
48  S.  E.  901.- 

Plea  bad  in  not  showing  damages  u 
result  of  contract  breach.  White,  ill/ 
775,  38  S.  E.  80. 

Pleading  must  be  specific  as  to  tit- 
ments  of  damage.  Whitt,  124/6T1,  53 
S.  E.  206;  McKeniie,  142/376,  82  S.  E. 
1062. 

Plea  not  sufficient.  Badingfidd,  Z  A. 
107,  68  S.  E.  320;  Ney,  5  A.  32S,  63  S. 
E.  143. 

Plea  ratifies  contract.  City  of  Hoal- 
trio,  6  A.  468,  66  S.  E.  60. 

Pleas  vague  and  indefinite.  SmadiD' 
3  A.  365,  60  S.  E.  13;  Cooley,  3  A.  491, 
60  S.  E.  220. 

Refusal  of  carrier  to  place  cars,  not 
available  against  rent  due.  A.  C.  L.  R- 
Co..  14  A.  668,  82  S.  E.  153. 

Right  of,  no  obstacle  to  suit  "h*" 
adversary  resides.  Ambnraen  Co.,  iW 
1,  78  S.  E.  340,  47  L.  R.  A.  {N.  S.) 
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DAMAGES. 


Racoupnant — (Continued) . 

Speculative  damftges  no  matter  for. 
MoDBUin  CitT  Mill  Co.,  124/937,  63  6. 
E.  458. 

Statutory  change  of  common -law 
rule.  WiUniLr,  136/900,  72  S.  E.  418, 
Ann.  Caa.   1912D,  271, 

Tenant  may  set  up  landlord's  viola- 
tion, aa  against  distraint  or  eviction. 
Smith,  128/90,  67  S.  E.  98;  We>v«r, 
134/150,  67  S.  E.  662;  Jeffarton,  134/ 
842,  68  S.  E.  580.  Asainst  collection 
of  rent,  on  account  of  failure  to  re- 
pair. Park,  141/681,  81  S.  ,E.  1105; 
Butlnr.  144/663,  87  S.  E.  771. 

Unwarranted.     L«««n*,  102/480,  31 
S.  E.  104. 
See  notes  under  Pleadingt  Reconptaant. 
Racmnr   bnt   once   for   all.      Donaldioti, 
102/42,  29  S.  E.   135;  Allen,  102/496, 
29  S.  E.  443. 

Limited  to  acts  counted  on.  Sbefiall, 
133/488,  66  S.  E.  253,  27  L.  R.  A.  <N. 
S.)  442. 

Not  upheld,  ■  plaintiff's  interest  in 
property  not  appearing.  Georiia  Rj. 
Ac.,  122/290,  60  S.  E.  124. 

On      evidence,      without      pleading. 

-      Soolhern   Rj.   Co.,    119/I46,   46   S.   E. 

967- 

Raduction  of  finding  avoided  new  trial. 

CoBtnl  «(  Ga.  Rr.  Co.,  108/300,  33  S. 

E.  995. 

To  present  value.  Ga.,  Fla.  ft  Ala. 
Rr-  Co.,  4  A.  288,  61  S.  E.  505;  Mer- 
ebuU  Ac.  Trana.  Co.,  4  A.  670,  62  S. 
E.  130.  Mathematical  process.  L.  4t 
N.  R.  Co.,  141/121,  80  S.  E.  622. 

To  prevent  removal  of  cause.  L.  A 
N.  R.  Co.,  132/523,  64  S.  E.  641,  26  L. 
R.  A.  (N.  S.)  969;  Bradford,  132/861, 
65  S.  E.  127. 
See  catchword  "Apportionment,"  supra. 
Raloai*  by  acceptance  of  benefit  under 
contract.  Petty,  109/666.  35  S.  E.  82; 
Cartar,  115/863,  42  S.  E.  239. 

By  acceptance  of  benefits,  not  efTec- 
tive  since  act  of  1909  (C.  C.  i  2786). 
WaakinitoB,  136/638,  71  S.  E.  1066, 
38  L.  R.  A.  (N.  S.)  867. 


Employer  released  from  liability,  in 
hinng  contract.  New,  116/147,  42  S. 
E.  391,  59  L.  R.  A.  115. 

Executed  by  injured  man  before  his 
death  barred  widow's  action  for  his 
homicide.  Morton,  145/616,  89  S.  E. 
488. 

Not  effected  by  signing  paper  in  ig- 
norance of  its  purport.  Ga.  Sol  A  Fla. 
R.  Co.,  15  A.  831,  84  S.  E.  323;  A.  C.  L. 
R.  Co.,  15  A.  842.  84  S.  E.  316. 

Not  rescinded  for  mistake.  JoM«r> 
109/439,  34  S.  E.  664. 

Obtained  by  fraud;  need  of  tender 
before  action.  W.  A  A.  R.  Co.,  141/ 
743,  82  S.  E.  139. 

Obtained  by  fraud;  offer  to  rescind 
shown  without  resort  to  equity.  Hooior, 
S  A.  766,  72  S.  E.  266. 

Obtained  by  fraud,  voidable.  So«th- 
«m  Ry.  Co.,  135/11,  68  S.  E.  789. 

Pleading  did  not  show  release.  Sa- 
vannah El«ctric  Co.,  18  A.  267,  89  S. 
E.  301. 

Plea  met  by  evidence  of  fraud.  Cen- 
tral of  Ga.  Ry.  Co.,  133/163,  66  S.  E. 
367.  By  showing  non-compliance  with 
condition.  L.  A  N.  R.  Co.,  133/763,  66 
S.  E.  1088. 

Under  conveyance,  applied  to  dam- 
ages resulting  from  proper,  not  negli- 
gent construction  and  maintenance  of 
dam.  Central  G>.  Power  Co.,  144/ 
130,  86  S.  E.  322. 
See  Accord  and  Satiifaclion. 
ReiiiedT>.  Action,  right  of,  not  removed 
by  right  to  recover  penalty.  Southern 
Ry.  Co.,  133/806,  67  S.  E.  85,  26  L.  R. 
A.  (N.  S.)  861. 

Adequate  in  damages,  as  ground  for 
refusing  injunction.  Macon  Ry.  Ac. 
Co.,  142/455,  83  S.  E.  105. 

At  law  inadequate,  if  damages  not 
capable  of  estimate.  Edward*,  116/ 
205,  42  S.  E.  417. 

By  statute  excludes  other  action  for. 
Penninflon,  3  A.  666,  S.  E.  486. 

Inconsistent;  election  as  bar  to  re- 
covery. Surrency,  13  A.  180,  78  S.  E. 
1013. 

Remedy  over.  See  catchwords 
"Joint,"  supra;  "Vouchee,"  infra. 
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Rsmota  and  (pacnlmliT*.  Action  ex  con- 
trai-tu  or  ex  delicto  aa  affectins.  Cbap- 
p*ll,  S  A.  788,  70  S.  E.  208;  WeiUra 
Uaian  Tel.  Co..  8  A.  614,  70  S.  E.  65. 

Chances  for  promotion  of  employee, 
or  wh^t  he  might  have  earned  in  other 
calling.  Cratral  of  Ga.  Ry.  Co.,  112/ 
926,  38  S.  E.  366,  S3  L.  R.  A.  210. 

Condem'nation  of  property,  not  al- 
lowed in.  Canlral  Ga.  Power  Co.,  137/ 
124,  72  S.  E.  900;  see  AtUntic  Ac.  Co.. 
120/269,  48  S.  E.  115, 1  Ann.  Caa.  754. 

Contingent  profits.  HuaforJ,  124/ 
186,  62  S.  E.  439. 

Contingency  not  too  remote;  prob- 
ability of  performance  ae  directed. 
Croabaim,  10  A.  725,  74  S.  E.  78. 

Contract  breach;  remote  or  conse* 
quential  damages  not  allowed.  WUi- 
lo«k.  142/306,  82  S.  E.  886. 

Contract  breach,  not  in  contempla- 
tion as  reealt  of.  Albaor  Phosphate 
Co.,  4  A.  777,  62  S.  E.  633;  Howard, 
9  A.  617.  71  S.  E.  1017;  Ralph  T.  Bird- 
•ay  Co.,  IS  A.  391,  89  S.  E.  436. 

Contract,  landlord's  breach  of,  to  ad- 
vance money  for  tenant  to  make  crop. 
Shappard,  19  A.  677,  92  S.  E.  39. 

Contract,  breach  of,  to  advertise  and 
recommend  attorneys  in  a  directory. 
Andarton,  22  A.  368,  95  S.  E.  1012. 

Cotton  decayed  by  delay.  Whito, 
112/775,  38  S.  E.  80. 

Crops  cost,  planted  by  croppers  on 
plaintiff's  farm.  Contral  Ga.  Power  Co., 
144/135.  86  S.  E.  324. 

Defects  in  casting  furnished,  to  be 
used  in  making  a  hay-press  for  sale. 
WiUiami  Mfc  Co.,  21  A.  23,  93  S.  E. 
527. 

Demurrer  to  items  overruled.  Seal*, 
102/818,  29  S.  E.  116. 

Difference  in  prices  of  goods  that 
might  have  been  sold.  Harri*,  112/95, 
37  S.  E.  123. 

Earnings,  proof  of,  not  open  to  ob- 
jection. Wrlffhtivilte  &c.  R.  Co.,  129/ 
206.  58  S.  E.  769. 

Employment  lost  by  failure  to  deliver 
message.  Wattarn  Union  Tel.  Co.,  14 
A.  43,  80  S.  E.  23;  (not  -  ->  remote) 
Chothira,  16  A.  790,  86  S.  E.  405. 


Enhancement  in  value  of  corpont* 
stock.     CUh,  114/S69,  40  S.  E.  T«l 

Estimate  of  probable  receipts  in  bus- 
iness of  ginning  cotton.  Thoratoa,  8  A 
588.  70  S.  E.  17. 

Ethical  or  imaginary  injury  to  prop- 
erty not  redressed.  Elbert  Connty  t 
A.  50,  68  S.  E.  396. 

Exclasire-aale  right,  by  withdraving. 
Mountain  City  Mill  Co.,  124/937,  63  S. 
E.  468. 

Expense  of  waiting  induced  by  ftlM 
sUtement.  Central  of  Ga.  Rj.  Com  112/ 
12,  49  S.  E.  727,  106  Am.  St  R.  87. 

Expenses  incurred  on  non-delivery  at 
engine,  not  so  held.  Cai«  Macbiaa  Co., 
10  A.  647,  73  S.  E.  691. 

Pertiliier,  result  of  failure  to  furnish. 
Sananab  Cbamleal  Co.,  14  A.  371.  3S 
S.  E.  858;  Princa.  23  A.  660,  99  S.  G. 
182. 

Fright  of  woman  at  night  by  load 
voices.  Central  of  Ga.  Ry.  Co.,  116/ 
719,  42  S.  E.  1024. 

House  rent  not  in  contemplation. 
City  of  Dublin,  142/840,  83  S.  E.  939. 

lUnesB  not  natural  eonseqaeoM  of 
tort.  Sonlbam  Ry.  Co.,  10  A.  523,  73 
S.  E.  703.  See  catchword  "Proxiioste," 
supra. 

Imaginary  or  possible  result;  other 
cirdumstances  preponderating.  Ceatnl 
of  Ga.  Ry.  Co..  135/526,  69  S.  £. 
818. 

Indecent  proposals  to  woman  by  driv- 
er hired  by  railroad  agent  to  con«r 
her  from  station  to  her  home  at  ni^t, 
after  being  carried  by  train  beyond  hfr 
destination.  W.  &  A.  R.  Co.,  21  A.  50, 
93  S.  E.  647. 

Instruction  to  jury,  need  of  reqoert 
for.  City  of  AtlanU,  19  A.  5?1,  91  S. 
E.  887. 

Interest,  time,  and  wages  lost  by  de- 
lay, not  recoverable.  Oxford  Millt.  * 
A.  302,  644,  64  S.  E.  1008,  65  S.  E. 
791. 

Not  so  regarded,  if  causal  connection 
not  broken  by  intervening^incident  that 
can  be  anticipated.  Mayor  Ac.  of  Uu- 
dilla,  145/440,  89  S.  E.  423. 

Not  so  regarded,  if  reasonably  in  con^ 
templation  when  contracting.  Wayco** 
Air-Lina  R.  Co.,  114/727,  40  S.  E.  73L 
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Not  so  regarded;  loss  of  promised 
sale  privilege.  Macoa  Fair  Asso^  16 
A.  S34,  85  S.  E.  673. 

Not  so  regarded,  on  breach  of  con- 
tract of  lease.  AHaVicaa  lea  Craam 
Co.,  148/624,  97  S.  E.  678. 

Not  so  regarded;  on  breach  of  cov- 
enant to  erect  railroad  station  and 
warehouse.  Raid«villa  Ac  R.  Co.,  13 
A.  858,  7&  S.  E.  187. 

Not  so  regarded,  on  contract  to  saw 
timber,  etc.  HarrU,  136/47,  70  S.  E. 
869. 

Not  so  regarded,  on  landlord's  breach 
of  rental  contract.  Mclntoah,  12  A- 
305,  77  S.  E.  6. 

Possible  benefits  not  allowed  as  set- 
off.    Naltoa,  136/253,  75  S.  E.  246. 

Profits  anticipated.  Amaricao  Af. 
Cbam.  Ca.,  139/496,  77  S.  E.  582; 
Mantsomarr,  140/61,  78  S.  B.  413. 

Profits  anticipated  from  proposed 
contract.  Baahixkj,  1  A.  761,  58  S. 
E.  91. 

Profits  conjectural.  Piadmont  Waion 
Cs.,  4  A.  393,  61  S.  E.  835. 

Profits  incapable  of  reasonably  ac- 
curate computation.  FiadUr  Brick  Co., 
18  A.  446,  89  S.  E.  635;  Skaw,  IS  A. 
528,  89  S.  E.  1054. 

Profits  lost  by  delay  of  message. 
Propaller  Co.,  124/473,  62  S.  E.  766; 
aliter,  B>m,  127/423,  66  S.  E.  465,  12 
L.  R.  A.  (N.  S.)  489. 

Profits  lost  on  goods  sold,  held  not 
too  remote.  Waldaa,  lOS/276,  31  S. 
E.  172. 

Profits  lost  are  ordinarily  too  remote. 
Cooper,   132/535,  64  S.  E.  650. 

Profits  mill  lessee  would  have  earned 
had  tram  road  been  good.  Upmago 
Lumbar  Co.,  148/848,  98  S.  E.  498. 

Profits  on  resale  of  fruit  not  deliv- 
ered.     Small.,   14  A.  84,  80  S.  E.  339. 

Receipts  of  performance  lost  by  de- 
lay. Alkakad  Lrceum,  6  A.  625,  65 
S.  E.  680. 

Rent  of  house  and  hire  of  horse, 
where  by  plaintiff  forced  to  remove.  A. 
C.  L.  R.  Co..  139/423,  77  S.  E.  568. 

Results  reasonably  to  be  apprehend- 
ed as  natural  and  proximate  result,  not 
too    remote.      Soalharn    Ry.    Co.,    116/ 


162,  42  S.  E.   39S,  69   L.  R.  A.   109; 

Brown    Store   Co.,    121/809,    49    S.    E. 

839. 

Telegraph  carrier's  dereliction.  Gurr, 

8  A.  556,  69  S.  E.  1086.    Non-delivery 

of  cable  message  to  charter  a  ship.   W. 

U.  Tol.  Co.,  21  A.  737,  94  S.  E.  1033. 
Timber     cutting.        Handcock,     127/ 

698,  56  S.  E.  1021. 

Wife's    service    and    companionship 

lost.      Sappington,    127/178,    56    S.    E- 

311. 
See  catchword  "Profits,"  supra. 
Rent,    loss    of,    as    an    element.      Albanj 

Photpbai.  Co.,  4  A.  771,  62  S.  E.  633; 

Caritarpban,    8   A.    164,    6^  S.    E.    848. 

Note  for,  was  no  basis  to  measure 
damage  for  failure  to  vacate.  Macon 
Sa«h  &c.  Co.,   110/402,  36  S.  E.  644. 

Previously  paid,  when  no  such  ele- 
ment as  to  fix  value  of  land  occupied. 
L.  *  N.  R.  Co.,  143/331,  86  S.  E.  110. 

Reduction  of,  for  repairs,  when  not 
allowed.  Hoolaj,  124/1059,  63  S.  E. 
672. 
Rental  agreed  and  rental  value ;  difference 
as  measure.  Palmar,  2  A.  200,  58  S.  E. 
362. 

Or  salable  value  of  right  of  way; 
when  no  element.  Atlantic  Ac.  R.  Co.; 
120/269,  48  S.  E.   16,   1  Ann.  C,  734. 

Value  as  bearing  on  measure. 
Bridie.,  6  A.  689,  65   S.  E.  700. 

Value  diminished,  recovery  for.  A. 
C.  L  .R.  Co.,  139/428,  77  S.  E.  668. 

Value  diminution  not  itself  an  ele- 
ment of  damages,  but  a  circumstance 
tending  to  show  decreased  market 
value.  Citj  of  Atlanta,  17  A.  426,  87 
S.  E.   698. 

Value     of     land,     depreciation     in. 
Mayor  &c.  of  Macon,   113/1112,  39  S. 
E.  446;    EquitaUa  B.  &  L.  A«io.,  114/ 
780,  40  S.  E.  742;   Swift,  115/884,  42 
S.  E.  277,  58  L.  R.  A,  390;    Savannah 
Ac.  Ry.  Co.,  117/893.  45  S.  E.  280. 
See  catchword  "Market,"  supra. 
Rapairt,    measure    on    failure    to    make. 
Thornton,  8  A.  588,  70  S.  E.  17.     See 
catchword  "Landlord,"  supra. 
Reialc  as  means  of  ascertaining,  on  buy- 
er's refusal  to  accept  goods.     Bridgai 
Co.,  9  A.  189,  70  S.  E.  964;  SimcMc- 


;d  by  Google 


Kuzia  ICo.,  10  A.  742,  73  S.  E.  1080; 
Southern  Flour  Ac.  C*.,  11  A.  401,  75 
'S.   E.  439;    Unilad  Roofinc  Co.,   18  A. 

184,  89  S.  E.  177. 

At  bidder's  risk;  measure  of  recov- 
ery. B.T>»,  101/5S8,  28  S.  E.  1017, 
66  Am.  St.  R.  339. 

Of  land  rejected  by  buyer,  not  means 
to  ascertain  measure.  Cowdarr,  126/ 
786,  55  S.  E.  918,  8  L.  K.  A.  (N.  S.) 
137. 

Prevention  of  more  loss  by.     SaUnl, 
10  A.  266,  73  S.  E.  426. 
See  S«l». 

ReiciMion    as   a   bar   to    action.      Bacon, 
117/207, M3  S.  E.  482. 

Sal«  of  land;    damages  on  breach; 
and  accounting.    L^tla,  122/469,  60  S. 
■E.  402. 
Raaioratioa  of  amount  received  in   set- 
tlement obtained  by  fraud,  not  required 
on    facts.      Dauellr,    131/694,    63    S. 
E.  257.  See  catchword  "Accord,"  supra. 
Riglit    of    actioB    in    employer,    not    em- 
ployee.     Atlantic    CoB*t    Liaa    R.    Co., 
110/809,  45  S.  B.  673. 
River-dam.     See  catchword   "Nuisance," 

supra. 
Road,  abandonment  of;  measure  of  dam- 
ages. Wilton,  11  A.  816,  76  S.  E.  648. 
Agreement  to  give  right  of  way  for, 
"without  cost,"  prevented  recovery  of 
damages.  Murray  County,  140/689,  79 
S.  E.  783. 

Appropriation  of  land  for  widening. 
Measure.  Terrell  Countr,  127/166,  56 
S.  E.  309. 

Change  of,  affecting  property.  El- 
bert County,  2  A.  47.  58  S.  E.  396; 
Mallorr.  131/271,  62  S.  E.  179;  Wad- 
brook,  121/442,  49  S.  E.  286. 

Establishment  of  road;  no  recovery 
by  owners  on  older  road.  Huff,  109/ 
638,  34  S.  E.  1035. 

From  closing.  HilUide  Cotton  Mill*, 
23  A.  45,  97  S.  E.  459. 

Land  taken  or  injured  by  improving 
and  widening^;  county's  liability. 
Marion  County,  145/404,  89  S.  E.  324; 
Murray  County,  141/661,  81  S.  E.  856. 

Opening;  allegations  showing  no  in- 
vasion of  right,  or  illegal  action.  Brown, 
147/483.  94  S.  E.  667. 


See  Countiea;  Roadt  and  Stroola. 
Rale*  tor  estimating.  See  Charfo  to  Jury. 
Sale  of  goods;  measure  of  liability  of 
vendee  refusing  to  take  them.  Davia 
Sulpkur  Ore  Co..  109/608,  34  S.  E. 
1011;  (remedies  of  seller)  OkUhonui 
Vinegar  Co.,  116/140,  42  S.  E.  378. 
69  L.  E.  A.  122,  94  Am.  St.  R.  112; 
United  Roofing  Ac.  Co.,  18  A.  184,  89 
S.    E.    177. 

Measure'  of  damages  on  breach  of 
contract;  remedy  of  purchaser.  Anaeri- 
cu(  Grocery  Co.,  119/489,  46  S.  E.  667; 
Hufgini,   121/311,  48  S.  E.  933. 

MeaBurei  on  failure  to  deliver.  San- 
der., 124/684,  62  S.  E.  884. 

Non-delivery ;  proof  of  market  value, 
when  necessary.  Sixar,  129/144,  58 
S.  E.  1055.       ' 

Notice  of  resale  at  bidder's  risk, 
fixing  measure  of  liability  under  stat- 
ute.    Cay,  138/399,  75  S.  E.  323. 

Quality  inferior;  measure  of  dam- 
ages. Saabaard  Lumbar  Co.,  122/370. 
60   S.   E.    121. 

Seller   not   liable    after   delivery    to 
carrier.     McCnllough.   118/424,   46   S. 
E.  379. 
See  catchwords  "Bid,"   "Resale,"  supra; 

"Warranty,"  infra;  Salei. 
Saliifaction  by  new  agreement  executed. 
Poland  Paper  Co.,  118/468.  45  S.  E- 
374.  See  catchword  "Accord,"  supra. 
Seduction  as  element,  in  breach  of 
promise  of  marriage.  Grave*,  123/ 
224,  51  S.  E.  318;  Anderaoa,  I2S/62, 
54  S.  ,E.  197,  U4  Am.  St.  H.  185,  5 
Ann.  C.    103. 

Verdict  for  $10,000;  marriage  after- 
ward. Grave*,  3  A.  510,  60  S.  E.  274. 
See  Parent  and  Child. 
Sei^ica*  of  minor  child,  for  loss  of. 
Crawford,  106/870,  33  S.  E.  826. 
Definite  allegation  required.  Central 
Ga.  Power  Co.,  141/198,  80  S.  E.  647. 
Matters  considered  in  estimating  re- 
covery. Central  of  Ga.  Ry.  Co.,  143/ 
763,  86  S.  E.  920. 

Minor  employed  without  parent's 
consent;  recovery  limited.  CDlberaon, 
127/599,  56  S.  E.  766,  9  L.  R.  A.  (N. 
S.)   411,  9  Ann.  Gas.  507. 
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No  recovery  by  father  who  relin- 
qnished  control,  or  did  not  provide. 
Southwn  Ry.  Co.,  120/524,  48  S.  E. 
160. 

Of  wife;  extent  of  recovery  for  loss. 
GaorcU  R.  Ac.  C,  124/460,  52  S.  E. 
916,   4  Ann.  C.  200. 

Of  wife;  husband's  right  to  recover. 
Recovery  by  her  for  loss  of  earnings. 
Burt,  142/182,  S2  S.  E.  642. 

Value;  jurors'  opinion  may  supplant 
UiAt   of  witnesses.     JaaninK*,   127/779, 
56   S.  E.   1026. 
See        catchwords       "Child,"       "Married 

Mvoman,"  supra;    Parant  and  Child. 
S*:-«fr,  against  assault  and  battery.   Mor- 
K>i>.  126/58,  64  S.  E.  818. 

Assault  and  battery,  against  mali- 
cious prosecution.  Horton,  110/356,  35 
S.  E.  663. 

Assault  and  battery;  injuries  from 
same  affray.  McN>tt,  117/898,  46  S. 
E.  248. 

Benefit  and  enhancement  as  against 
consecjuential  damages  from  public  im- 
provement. Nelion,  137/252,  76  S. 
E.  245;  Central  of  Ga.  Ry.  Co.,  12  A. 
370,  77  S,  E.  193;  (not  against  value 
"  of  land  taken)  City  of  AtUnU,  17  A. 
619,  87  S.  E.  910.;  (street  closing) 
Cokar,  123/483,  61   S.  E.  481. 

Benefit  payments  allowed  as,  under 
employer's  liability  act.  WatbingtoD, 
136/638,.  71  S.  E.  1066,  38  L.  R.  A. 
(N.    S.)    867. 

Building  defects  as  basis  of.  Small, 
4  A.  396,  61  S.  E.  831. 

Conjectural  or  speculative  beneficial 
results  not  allowed  as.  Nelion,  138/ 
253,  75  S.  E.  245. 

Contract  breach  not  set  ofT  against 
trover.  Hardau,  110/392.  36  S.  E.  100. 
Damaged  condition  of  goods,  and  loss 
of  profit  on  undelivered  part,  against 
suit  for  price.  Robion,  12  A.  781,  78 
S.    E.  610. 

Delay  in  selling,  against  suit  for  fac- 
tor's advances.  Fra«t,  10  A.  95,  72  S. 
E.  719. 

Ex  contractu,  against  action  ex  de- 
licto, and  vice  versa,  is  equitable;  not 
allowed  in  city  court.  Drake,  13  A.. 
277,   79  S.  E.  167;    McArthwr.  13  A. 


602,  79  S.  E.  374;  Will*,  15  A.'3S2, 
83  S.  E.  275;  Drake.  16  A.  388,  85  S. 
E.  618. 

Ex  delicto,  not  allowed  in  suit  «x 
contractu;  rule  and  exceptions.  GiUa, 
102/702,  29  S.  E.  600;  Hecht.  114/ 
921,  41  S.  E.  24;  Ray,  119/926,  47  S. 
E.  206;  Cornett,  124/947,  63  S.  E. 
460;  PotU-ThompMu  Co.,  137/648,  74 
S.  E.  279;  Gear,  5  A.  261,  62  S.  E. 
1054;  Jane*,  14  A.  72,  80  S.  E.  339; 
Jone*,  14  A.  84,  80  S.  E.  341. 

Not  all  owed  i  save  on  equitable 
grounds.  SUndhardt,  146/147,  88  5. 
E.  565;  Mayor  Ac.  of  GainetTille,  145/ 
299.  89  S.  E.  210;  Copeland,  17  A. 
667,  87  S.  E.  846;  (if  plaintiff  insol- 
vent)    Gray.   127/648,  56  S.  E.   762. 

Not  allowed  against  suit  on  notes. 
McLendon.  2  A.  421',  68  S.  E.  690; 
(but  see  aliter)  Butler.  128/431,  67 
S.  E.  764.  Not  allowed  in  suit  for 
rent.    Smith,  128/90,  57  S.  E.  98. 

Expense  of  manufacture,  against 
trover  recovery,  where  taking  was  bona 
fide.  Strickland.  12  A.  671.  78  S.  E. 
48. 

Increase  in  property  value,  when  not 
allowed  on  injury  by  street  change. 
Brunswick  &c.  R.  Co.,  112/608,  37  S. 
E.  888,  52  L.  R.  A.  396;  Ficken,  114/ 
970,  41  S.  E.  58;  (by  nuisance)  Swift, 
115/885,  42  S.  E.  277,  58  L.  R.  A.  390. 

Increase  of  value  of  property  wrong- 
ly taken,  by  expenditure  or  labor.  Mill- 
town  Lumber  Co.,  5  A,  344,  349,  63  S. 
E.  370. 

Injury  to  goods,  against  suit  for 
freight  chai^.  Atkinton,  11  A.  837, 
76  S.  E.  697;  but  see  Wilen*ky,  136/ 
889,  72  S.  E.  418,  Ann.  Cas.  1912D, 
271. 

Items  to  be  pleaded.  Beck  Duplica- 
tor Co.,  118/836.  45  S.  E.  675. 

Prevented  by  election  of  inconsistent 
remedy.  Surrency,  13  A.  180,  78  S.  B. 
1013. 

Profits  anticipated,  not  allowed.  Hall, 
11  A.  840,  70  S.  E.  957. 

Rental  contract,  from  breach  of, 
against  distraint.  Moore,  13  A.  392, 
79  S.  E.  246. 
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DAMAGES. 


Tort  of  non-resident  plaintiff,  when 
not  allowed  in  suit  to  reform  contract. 
P«mbraii(h,  138/47,  74,  S.  E.  762. 

Unliquidated  datnagea  from  contract 
breach,  a^inst  note  sued  on.  Picfcctl 
13S/299,  69  S.  E.  478. 

Waiver  of  tort  by  pleading  damases 
ex  contractu.  Co^an,  11  A.  488,  7&  S. 
E.  822.  See  FloriiU  Can.  R.  Co.,  11  A. 
279,  76  S.  E.  164. 

Warranty  of  title  to  land,  breach  of. 
Shaw,  14  A.  303,  80  S.  E.  736. 
See     catchword     "Recoupment,"     supra; 

Pleading;     Sel-off. 

SattUnant  aa  bar  to  recovery.    See  catch' 

words  "Accord,"  "Homicide,"  supra. 
Sawer  or  drain;  liability,  and  measure  of 

damages.     Langlar,  118/&90,  46  S.  E. 

486,  98  Am.  St.  R.  133. 
SkarifTi  liability  on  failure  to  sell ;  meas- 
ure.    BraaDon,  111/850,  36  S.  E.  689. 
On  failure  to  take  bond.      Edwards, 

136/733,  72  S.  E.  34;   Hifbtowar,  5  A. 

408.  63  S.  E.  541. 
See   Shariff*. 
SiclcDe*!,  and  deterioration  in  rental  and 

market   value    of    property;     measure. 

Central  C>.  Power  Co.,  144/136,  86  S. 

E.  324.    See  TawaliKa  Falls  Power  Co., 

19  A.  347,  91  S.  E.  442. 

As  an  element  of  damages.    Martin, 

18  A.  226,  89  S.  E.  495. 

Resulting  from  humiliating  insult,  as 

an  element     Gaorgi*  So.  Rj.  Co.,  5  A. 

740,  63  S.  E.  525. 
See  catchword  "Nuisance,"  supra. 
Slander    resulting:    in    arrest,    temperate 

damages  for.     SieTeni,  18  A.  486,  89 

S.  E.  597. 

See  Libel  and  Slander. 

Special  damages.  Allegation  necessary, 
if  published  words  no  libel  per  ae.  Wat- 
leri,  120/424,  47  S.  E.  911;  Witham, 
124/688,  63  S.  E.  105,  4  L.  R.  A.  (N. 
S.)  977.  Aliter  if  words  libelous  per 
se.  Brown,  109/431,  34  S.  E.  717. 
Allegation  and  proof  essential, 
libel  and  slander.  Jona>,  131/422,  62 
S.  B.  279;  Spence,  142/267,  82  S.  E. 
646,  Ann.  Cas,  1916A,  1195;  (neces- 
sary allegation)  Ford,  116/656,  42  S. 
E.  998;    (unnecessary)    Flandara,  120/ 


886,  48  S.  B.  327;  FUnder*.  124/714, 
62  S.  E.  687;  (deficient  allegfationi) 
Whitler.  9  A.  90,  70  S.  E.  686. 

Burden  of  furnishing  data  sufficient 
to  estimate,  with  reasonable  certainty. 
National  Refrigerator  Co.,  9  A.  726,  72 
S.  E.   191. 

Elements;  pleading.  City  CoauU, 
101/725,  28  S.  E.  994;  Sutton,  101/ 
776,  29  S,  B.  53. 

Evidence  must  show  amount  recov- 
erable, distinct  from  claims  not  allow- 
able.    Stewart,   136/36,   70  S.   E.  867. 

General  or  nominal,  not  recoverable 
in  suit  solely  for  special  damages. 
Adami,  18  A.  367,  89  S.  E.  441; 
Prince,  23  A.  660,  99  S.  E.  132;  Rad 
CTprcM  Ce.,  5  A.  202,  62  S.  E.  1066. 

Injunction,  when  essential  to.  Adair, 
124/291,  52  S.  E.  739. 

Nuisance,  from.  Savannah  Ac  Rf. 
Co.,  117/893,  46  S.  E.  280. 

Particularity  of  allegations,  need  of, 
L.  &  N.  R.  Co.,  132/176.  63  S.  E.  698. 

Pleading  proper,  with  data  for  cal- 
culation. Graham,  120/767,  49  S.  E. 
76. 

Proof  not  required,  on  violation  of 
legal  right.  Paveiich,  122/191,  60  S. 
E.  68,  69  L.  R.  A.  101,  106  Am.  St. 
R.  104,  2  Ann.  C    661. 

Recovery  limited  to,  under  alletra- 
tions.     Wright,  12S/432,  57  S.'E.  684. 

Too  vague  and  speculative.  Colbraa, 
123/190,  51  S.  E.  285. 

To  property,  by  obstruction  of  alley. 
Hendriekt,  143/106,  84  S.  E.  440. 

Water  diversion,  recovery  for,  Swaat- 
man,  147/436,  94  S.  B.  542. 
See  catchword  "General,"  supra. 
Specification   of,  in  verdict  against  joint 
defendants.     Ivar   124/150,   52  S.  £- 
436,  lit)  Am.  St.  R.  160. 
Specific  performance,  damages  In  lieu  of. 
Caumej,    106/193,    32   S.   E.    138;   (d<- 
murrable  petition)      Watkin*.  137/330, 
73  S.  E.  581;  (on  breach  of  convenant) 
Greer,     140/744,    79    S.    E.    846;    (on 
breach    of    promise    to   devise  specific 
property)      Gordon,   14S/682,  89  S.  E- 
749,  Ann.  Cas.  1918A,  852;    (rale  noi 
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DAMAGES. 


applied)     MBrclmiaii,  145/682,  89  S.  E. 
780. 

Performance  proper  but  impossible; 
port  performance  not  accepted;  dam- 
ages assessed  instead.  Boaaj-,  147/30, 
92  S.  E.  636. 

Pleading.  Allegations  not  sufficient 
to  recover  (two  JJ.  dissenting).  Roaan- 
krantx.  147/732,  95  S.  E.  226. 

See  catchwords  "Contract  breach." 

Specalative  damages.  See  catchwords 
"Profits,"  "Remote,"  snpra, 

Splittins  of  cause  of  action  for.  Sea< 
board  Air-Line  Rf-,  18  A.  341,  89  S.  E. 
438.      See   Actiana. 

Stockholder  injured  by  taking  of  cor- 
porate property;  liability.  Bridgu,  12 
A.  108,  76  S.  E.  996. 

Stock  transfer  refused;  measure  of  dam- 
ages. Bank  of  Cullodeu,  120/576,  48 
S.  E.  226.  102  Am.  St.  R.  115;  (allega- 
tion insufficient).  Hilton,  8  A.  10,  68 
S.  E.  746. 

See  catchwords  "Deceit,"  "Fraud,"  supra. 

Stroet.  Alteration  of  grade,  or  improve- 
ment; measure  of  damages  for  injury 
to  abutting  property.  Atlantic  Ac.  Rj. 
Co.,  125/328,  54  S.  E.  148;  Citr  of  At- 
laata,  142/325,  82  S.  E.  899;  Mayor 
Ac.  of  Macon,  2  A.  366,  68  S.  E.  640; 
Mayor  &C.  of  Amoricua,  3A.  169,  69  S. 
E.  434;  Mayor  Ac.  of  GainaTilla,  12  A. 
126,  76  S.  E.  1034;  Central  of  Ga.  Ry. 
Co.,  12  A.  369,  77  S.  E.  1S3;  Mayor 
Ac.  of  Cvdartown,  13  A.  Ill,  78  S.  E. 
829;  City  of  Rome,  15  A.  534,  83  S.  E. 
867;  City  of  AtlaaU,  17  A.  426,  619,  87 
S.  E.  698,  910;  City  of  Atlanta,  19  A. 
694,  92  S.  E.  28;  WiUiamaon,  19  A. 
784,  92  S.  E.  291;  (before  tender  of 
payment  for  injury)  Flaming,  130/ 
383,  61  S.  E.  5;  (need  of  prepayment 
of  damages  to  abutting  property)  City 
of  Rone  132/337,  63  S.  E.  830; 
(measure  of  consequential  damages) 
Mayor  Ac.  of  Eaat  Roma,  124/852,  63 
S.  E.  103;  (cause  of  action)  Smith, 
5  A.  286,  63  S.  E.  48;  (prevention  of 
decrease  of  value  by  conforming  to) 
Eataa,  103/780,  30  S.  E.  246;  (recovery 
denied  where  same  damage  suffered  by 
public  generally)  Ward,  143/80,  84  S. 
E.  374    (relevant  evidence  on  diminu- 


tion of  market  value)  Mayor  Ac.  of 
Amaricua,  13  A.  321,  79  S.  E.  36;  City 
of  AtUaio,  IS  A.  654,  84  S.  E.  139; 
(testimony  held  incompetent  as  reply 
to  defense  of  enhancement  in  value) 
Bunia.  144/480,  87  S.  E,  414. 

Closing  of  street,  damages  from  in- 
jury by.  Marietta  Chair  Co.,  121/399, 
49  S,  E.  312,  104  Am.  St.  R.  166,  2 
Ann.  C.  83;  Cokar,  123/483,  61  S.  E. 
481,  dist.  in  Adair,  124/292,  52  S.  E. 
739. 

Closing  in  part,  by  selling  strip  of 
land.     Patton,  124/525,  52  S.  E.  742. 

Closing  or  obstructing,  to  injury  of 
adjacent  property.  Kahoe,  131/269, 
62  S.  E.  185. 

Extension  across  railroad-track; 
compensation.  Town  of  Poulnn,  123/ 
606,  51  S.  E.  667;  (recovery  denied) 
Clevaiand,  102/233,  29  S.  E,  584,  43  L. 
R.  A.  638. 

Railroad  in  street;  injury  to  abutting 
property.  Atlantic  Ac.  Ry.  Co.,  125/ 
328,  and  cit.,  54  S.  E.  148.  See 
AiUntic  Ac.  R.  Co.,  125/529,  64  S.  E. 
736. 
See  Municipal  Corporationa;  Straati. 
SubrofBtion,  right  of.  Saaboard  Air- 
Lina  Ry.,  18  A.  341,  89  S.  E.  438.  See 

Snffaring.       See     catchwords     "Mental," 
"Pain,"  supra. 

Superiadeai    bond,   damages   within    pur- 
pose of.     Moral,  134/687,  68  S.  E.  588. 

Tablea,  annuity  and  mortality,  admissible 
on  proof  of  permanent  injury.  CoUidi 
Park  Ac.  R.  Co.,  112/663,  37  S.  E.  795. 
Admissible;  though  evidence  conflict 
as  to  permanency  of  injury.  L.  A  N.  R. 
Co.,   135/622,  69   S.  E.  870. 

Calculations  and  estimates.  City  of 
Colnmbn*.  102/294,  29  S.  E.  749; 
Sannnah  Ac.  Ry.  Co.,  104/615,  30  S. 
E.  770;  Central  of  Ga.  Ry.  Co.,  116/ 
346,  42  S.  E.  510;  Watlarn  A  A.  R.  Co., 
117/548,  44  S.  E.  1;  Central  of  Ga. 
Ry.  Co.,  118/143,  44  S.  E.  976;  South- 
em  Ry.  Co.,  119/148,  45  S.  E.  1000; 
Macon  Ry.  Ac.  Co.,  123/779,  61  S.  E. 
569;  Southern  Cotton  Oil  Co.,  125/ 
372,  54  S.  E.  110;   Atlantic  Ac.  R.  Co., 
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126/456,  54  S.  E.  622;  Southem  Ry. 
Co.,  128/244,  57  S.  E.  604. 

Exclusion,  no  error  for  reversal,  if 
non-liability  found.  McBride,  125/ 
516,  54  S.  £.  674. 

Not  considered  without  evidence  of 
value  of  services  or  earning  capacity. 
Atlanta  Ac.  Ry.  Co.,  122/83,  49  S.  E. 
818. 

Seven  per  cent,  table  used.  Cantnl 
of  C«.  Ry.  Co.,  112/914,  38  S.  E.  350. 

Use  of  tables.  Sautliem  Ry.  Co., 
132/868,  64  S.  E.  1083;  Contral  of  Ga. 
Ry.  Co.,  138/114,  74  S.  E.  839;  BatU 
Co.,  139/199,  77  S.  E.  77;  Cantral  of 
Ga.  Ry.  Co.,  2  A.  804,  59  S.  E.  81; 
Ga..  Fl>.  &  Ala.  Ry.  Co,,  4  A.  288,  61 
S.  E.  506;  Sontborn  Ry.  Co..  6  A.  172, 
64  S.  E.  703;  Jacl»on,  7  A.  644,  67 
S.  E.  898;  Central  of  Ga.  Ry.  Co..  10 
A.  483,  73  S.  E.  702;  Ceatral  of  G>. 
Ry.  Co.,  21  A.  235,  94  S.  E.  60;  (in- 
structions to  jury)  Cantral  of  Ga.  Ry. 
Co.,  10  A.  433.  486.  73  S.  E.  702; 
Canlral  of  G>.  Ry.  Co.,  13  A.  60.  78 
S.  E.  781;  Southern  Ry.  Co.,  13  A. 
799.  81  S.  E,  269. 

Use  of  tables  not  essential;  compu- 
tation without.      Southern  Ry.  Co.,  7  A. 

659,  67  S.  E.  886;  A.  C.  L.  R.  Co.,  8  A. 
186.  68  S,  E.  876;  (estimate  for  per- 
manent injury)      Southern   Ry.   Co.,    10 

A.  532,  76  S.  E.  763;  (estimate  of  life 
value)  Standard  Oil  Co.,  IS  A.  672,  84 
S.  E.  69;  City  of  Moultrie,  11  A.  649, 
75   S.  E.  991. 

Te'effT-am  incorrectly  transmitted ;  lia- 
bility. Wetlern  Union  Tel.  Co.,  114/ 
576,  40  S.  E.  815,  88  Am.  St.  R.  36; 
Stewart,  131/31,  61  S.  E.  1045.  18  L. 
R.  A.  (N.  S.)  692,  127  Am.  St.  R.  205. 

Telegraph  line,  assessment  on  condemning 
way  for.  Atlantic  Ac.  R.  Co.,  120/ 
269,  48  S.  E.  15,  1  Ann.  C.  734.  Taking 
land.  Poital  Tal.  Co..  124/746,  52  L. 
R.  A.  (N.  S.)  333. 

See  Teletrapht  and  Telephonei. 

Temperate,  for  slander  resulting  in  arrest. 
Ste*en>.  18  A.  486.  89  S.  E.  597. 

Tomporary  disablement  of  horse;  measure. 
Telfair  County,  1  A.  438,  67  S.  E.  1069. 


Tanant'i    liability,   and   right   of  utioD. 
See   catchword    "Landlord,"    snpn; 

Landlord  and  Tenant. 
Third  perMo'*  liability.     See  catehwoni 

"Vouchee,"  infra. 
Timber    dotting;     diminution    in   market 

value  of  freehold  as  measure.    Feadn, 

145/506,  89  S.  E.  618. 

Destroyed;     measure     of     recovery. 

Soutkarn   Ry.   Co.,    12S/438,   S7   S.  E. 

694;     Soulharn    Ry.   Co..   129/373,  6K 

S.  E.  1044;    W.  A  A.  R.  Co.,  129/626, 


Growing,  measure  for  destroying; 
and  where  no  depreciation  in  market 
value  of  land.  Miller,  132/582,  64  S. 
E.  668. 

Measure  for  injury  to.  Ailaalic 
Coa.t  Line  R.  Co.,  5  A.  215,  62  S.  E. 
1022;  (for  cutting  and  removing)  Mill- 
town  Co..  5  A.  344,  63  S.  E.  270. 

Recovery  for  injury  to,  by  holder  of 
bond  for  title;  how  limited.  Cotao,  IS 
A.  421v  89  S.  E.  491. 
Time  lost.  Recovery  on  evidence  under 
general  allegation.  Na«hville  Ac  Rt-> 
120/463,  47  S.  E.  959,  67  L.  R.  A  87, 
1  Ann.  C.  210. 

Recovery  upheld.  LIndor,  122/426, 
50  S.  E.  124. 

Recovery  unsupported.  Macon  Rr- 
&c.  Co.,  120/511.  48  S.  E.  232;  Motod 
Ufa  Ini.  Co.,  131/61,  S.  E.  1034;  Carr, 
12  A.  830.  79  S.  E.  41. 

When  an  element  of  damages.  Soadi- 
weatern  R.  Co.,  14  A.  674,  82  S.  E.  166. 

T'hen  no  element     Malone  Ac.  Co™ 

e  A.  115.  64  S.  E.  66.    See  catchwords 

"Date."  "Remote,"  supra. 

Tiita,    proof    of.    essential    to    recovery. 

Alabama  R.  Co.,  112/62.  37  S.  E.  91. 

As  basis  to  recover.     A.,  B.  A  A  R. 

Co.,  7  A.  566,  67  S.  E.  678.     Distinct 

.    claims  from  one  tort.      Cantral  of  Ca. 

Ry.  Co.,  7  A.  464.  67  S.  E.  118. 
See  catchword  "Possession."  supra. 
Tortfeaiori  joint.  liability  of.     Finlay,  S 

A.  722,  64  S.  E.  312. 
See     catchwords     "Ex     delicto,"    sapn; 

Tort«. 
Trade-mark  or  name,  for  infringement  of. 
Hafan  A  Dodd  Co..  1  A.  100,  67  S.  E. 
970. 
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Tmpau  after  pleading,  alleged  by  amend- 
ment.    Becker,  133/866,  67  S.  E.  92. 

Backing  water,  as  ground  of  liability. 
CitT  of  Jack«oB,  146/250.  91  S.  E.  63. 

Blasting;  recovery  denied,  where 
negligent  manner  of  work  not  alleged. 
Spencer,   140/632,  79  S.  E.  643. 

By  mistake;  actual  dsTnagea  only. 
Hateler.  118/81-82,  44  S.  E.  8&2; 
Georgia  R.  Ac.  Co.,  118/723,  46  S.  E. 
600. 

Continuing;  recovery  only  to  date  of 
suit.     Katron,  130/641,  61  S.  E.  113. 

Elements  for  recovery.  Allen,  107/ 
838,  33  S.  E.  696.  Southern  Rj.  Co., 
117/287,  43  S.  E.  697. 

Good  faith  as  affecting  measure  of 
damages.  Milltown  Lumber  Co.,  S  A. 
344,  63  S.  E.  270. 

Injured  person  not  under  duty  of 
care  as  to  result  of.  City  of  Jackion, 
146/260,  91  S.  E.  63. 

Joint;  recovery  for  greatest  injury. 
Ivay.  124/159,  52  S.  E.  436,  110  Am. 
St.  R.  160. 

Land  taken  from  city  lot;  recovery. 
Tolbart,   134/136,  67  S.  E.  540. 

Levy  unlawful;  cause  of  action  al- 
leged. Barton-Priet  Co.,  134/710,  6S 
S.  E.  484. 

Limitation  of  action  for  occupation 
of  land,  where  no  recurring  injury. 
Adams,  141/701,  SI  S.  E.  1110;  God- 
frey, ZI  A.  384.  94  S.  E.  604. 

Nominal  damages  in.  Bation,  7  A. 
835,  68  S.  E.  456. 

On  land;  ascertainment  of  damages. 
Ocmnlgee  Lumbar  Co.,  112/528,  37  S. 
E.  749;  Camp,  112/872,  38  S.  E.  71,  52 
L.  R.  A.  766;  Danial,  118/408,  45  S. 
E.  379;  Cobb,  129/377,  58  S.  E.  862; 
Cofan,  IS  A.   421,  89  S.  E.  491. 

Overflow  of  water;  what  damages 
recoverable;  limitation  of  action. 
Smith,  22  A.  573,  96  S.  E.  570.  See 
Godfrey,  21   A.  384.  94  S.  E.   604. 

Permanent  injury  to  land;  market 
and  rental  values.  Central  of  Ga.  Rj, 
Co.,  7  A.  464,  67  S.  E.  118. 

Personalty,  for  unlawful  seizure  of. 
Henion,    108/667,   33   S.   it.   911. 

PoBsession  as  basis  of  recovery. 
Daniel,  9  A.   842,   72  S.   E.   438;  Flint 


Rivar   &o.   R.    Co..    10   A.    673,    73    S. 
E.  957. 

Recovery  inadequate;  new  trial. 
Hamer,   110/300,  34   S.  E.   1001. 

Retaking  personalty  sold;  cause  of 
action  alleged.  Boyd,  120/974,  48  S.  £. 
368. 

Timber  cut;  liability,  and  measure  of 
damages.  Hart,  126/439,  66  S.  E. 
'  189;  McConnell,  134/96,  67  S.  E.  440; 
Smith,  134/523.  68  S.  E.  94;  Shippen 
Lumber  Co.,  136/37,  70  S.  E.  672. 
See  Paleraon,  137/179,  73  S.  E.  16. 

Vendee  not  entitled  to  recover  for 
trespass  committed  before  his  purchase 
Mf  land.  Smith.  22  A.  673,  96  S.  E. 
570. 

Verdict  and  judgment  in  joint  action. 
Ivey,  124/169.  52  S.  E.  436,  110  Am. 
St.  R.  160. 
See  catchword  "Attachment,"  supra. 
Treipauer  expelled  wantonly;  recovery. 
Savannah  Ac.  Ry.  Co.,  104/655.  30  S. 
E.  378,  69  Am.  St.  R.  187. 

Recovery  for  homicide  or  injury  of. 
See  Negligence;    Railroad*. 
Trover  as  an  action   for  damages.     Mc- 
Gahea.    112/515.    37    S.    E.    70S. 

Election  of  verdict,  measure  on. 
Hodgei.  llS/1000,  42  S.  E.  394; 
O'Neill  Mfg.  Co.,  llS/114,  44  S.  E. 
980. 

Election  of  money  verdict;  recovery 
limited.  Langdale,  139/324,  77  S.  E. 
172;  Thomaaon,  139/341.  77  S.  E, 
155;    Witt.  145/674,  89  S.  E.  747. 

Increase  of  value  by  work  and  ex- 
penditure. Milltown  Lumber  Co.,  5  A. 
349,   63  S.  E.   270. 

Interest,  not  attorney's  fees,  recov- 
erable. Moultrie  Repair  Co.,  120/730, 
48  S.  E.   143. 

Measure  of  recovery  in.  Walton,  4 
A.  173,  61  S.  E.  28;  Smith,  6  A.  76, 
64  S.  E.  292;  Thompton,  6  A.  604, 
66  S.  E.  599;  (affected  by  contractual 
limitation  of  liability)  N..  C.  &  St.  L. 
Ry.,  14  A.  767,  82  S.  E.  466;  (con- 
version of  security)  Owen*,  13  A. 
419,  79  S.  E.  225;  (interest  less  than 
absolute  ownership)  Roper  Co.,  8  A. 
178,  68  S.  E.  883;  (property  held  as 
security)     A.    C.    L.    R.    Co.,    10    A. 
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312,  73  S.  E.  694;  War,  18  A.  57, 
88S.  E.  799;  (proof  of  value)  Wood- 
Iwm,  15  A.  674,  S4  S.  E.  142;  Young, 
IS  A.  678,  84  S.  E.  166;  OsUibr,  7  A. 
818,  66  S.  E.  802 ;  Gordon,  7  A.  '364, 
66  S.  E.  986;  EUar,  16  A.  266,  86  S. 
,  E.  268;  (property  sold  with  reserva- 
tion of  title)  EMar,  9  A.  484,  71  S. 
E.  806;  Jordan,  17  A.  68,  86  S.  E.  278. 

Sao  Trover. 

Tru»i  property  right  of  action  for  injury 
to:  Citj  af  Roma,  112/93,  37  S.  E. 
168. 

Tumpika-road,  for  failure  to  keep  in 
order.     DavU,  103/491,  29  S.  E.  476. 

Unlawful  conduct  as  bar  to  recovery. 
Lowia,  6  A.  419,  65  S.  E.  189.  No  bar, 
if  not  proximate  cause.  Moona,  7  A. 
676,  67  S.  E.   836. 

Unliquidated  damages,  garnishment  of. 
Lee,  2  A.  337,  dissent,  343,  68  S.  E. 
620. 

Need  of  proving.  Verdict  not  to  be 
directed,  though  defendant  be  in  de- 
fault. Jenninft,  127/778,  66  S.  E. 
1026;  Lamb,  143/400,  86  S.  E.  706; 
Palmer,  2  A.  200,   68  S.  E.  862. 

Not  necessarily  governed  in  amount 
by  opinion  of  witness.  Bailay,  147/ 
450,  94  S.  E.  554. 

Remedy  on  breach  of  agreement  to 
settle.  Bakor,  135/628,  70  S.  E.  239. 
Rental  value  of  land.  Equitable  B. 
A  L.  A*M>.,  114/780,  40  S.  E.  742. 

See  catchword  "Liquidated,"  supra. 

Vague  and  uncertain  evidence  no  basis  to 
recover.  Naibville  Ac.  Kr-,  139/590, 
77  S.  E.  880. 

Valuation;  agreement  bona  fide  upheld; 
arbitrary  preadjustment  not  enforced. 
Central  of  Ga.  Rj.  Co.,  124/322,  52  S 
E.  679,  4  L.  R.  A.  (N.  S.)  898,  110 
Am.  St.  R.  170,  4  Ann.  C.  128;  Central 
of  Ga.  Rj.  Co.,  117/938,  43  S.  E.  981; 
Soulbem  Ex.  Co.,  134/446,  67  S.  E. 
944,  137  Am.  St.  R.  227;  Adam*  Ex- 
preta  Co.,  138/443,  466,  75  S.  E.  696, 
601,  Ann.  Cas.  1913D,  976;  Southern 
Rj.  Co.,  139/333,  77  S.  E.  147,  43 
h.  K.  A.  (N.  S.)  806;  L.  *  N. 
Co.,  6  A.  660,  65  S.  E.  308;  Central  of 
Ga.  Rt.  Co.,  S  A.  1,  68  S.  E.  776. 


Value,  affidavit  for  bail,  in  trover  as  print 
facie  evidence  of.  Trammell,  8  A.  501, 
69  S.  E.  921. 

Agreed,  when  not  limited  to.  Gmt 
fia  So.  Ac.  R7.  Co.,  121/281,  48  S.  E. 
807. 

Ascertaini)ient  of  difference  in,  when 
no  local  market.  Hardwood  LbbW 
C«.,  134/821,  68  S.  E.  726,  88  L.  R.  A. 
(N.  S.)  192. 

Ascertainment  of  value  of  goods  tt 
point  of  shipment.  Lamb,  IS  A.  7E9, 
84  S.  E.  213. 

Cost  and  quality  of  articles  as  evi- 
dence. Great  Am.  ina.  Co.,  11  A.  785, 
76  S.  E.  169. 

Difference  between  purchase-price 
and  market  value  on  day  of  pnrcluise, 
as  measure  on  breach  of  contract  by 
seller.     Cook,  1»  A.  207,  91  S.  E.  427. 

Difference  in  market  value  of  abat- 
ting  land  before  and  after  street-grade 
changed,  as  measure  of  damages.  Ciir 
of  Atlanta,  19  A.  694,  92  S.  E.  28; 
Williamaon,   19  A.   784,   92   S.  E.  291. 

Difference  in  value,  evidence  as  to 
loss  of,  sustaining  verdict.  L.  ft  N. 
R.  Co.,  19  A.  507,  91  S.  E.  883. 

Direct  or  circumstantial  evidence  of- 
Atlantic  Coast  Line  R.  Co..  1  A.  G6T, 
57  S.  E.  1030. 

Enhancement,  no  obstacle  to  recov- 
ery for  taking  property.  Atlanta  *e. 
R.  Co.,  125/540,  64  S.  E.  736. 

Enhancement,  opinion  of  witness  as 
to,  when  excluded.  Cltj  of  Atlanta, 
142/324,  82  S.  B.  899. 

Enhancement,  when  not  considered  u 
defense  to  action  for  damages.  Pd- 
kam  Phoapkata  Co.,  21  A.  660,  554,  94 
S.  E.  846. 

Errors  harmless,  where  finding  les9< 

City  of  Rome,  134/650,  68  S.  E.  330; 

.    A.  A  B.  R.  Co.,  134/673,  68  S.  E.  673. 

Full  value  of  life,  as  measure  of  re- 
covery for  homicide.  See  catchnord 
"Homicide,"  supra. 

Full,  recoverable  for  article  rendered 
toUlly  useless.  Central  of  Ga.  Rj.  Co, 
14  A.  740,  82  S.  E.  310. 
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V»ln»^(Continue<i). 

Hog  killed;  recovery  not  neceasarily 
limited  to  market  value.  A.  C.  L.  R. 
Co..  19  A.  632,  91  S.  E.  1006. 

Improvement  as  affecting  amount  of 
recovery.  Milltown  Lnmbar  Co.,  5  A. 
344,  63  S.  E.  270.     See  Ejcctmant. 

Increase  by  erection  of  nuisance,  as 
beftring  on  recovery.  Jon«*,  6  A.  513, 
66  S.  E.  361. 

Land  value;  determination  by  opin- 
ions. RaidavUla  Ac.  R.  Co.,  13  A.  358, 
79  S.  E.  187.  Evidence,  admissibility 
of.  City  of  AtUnU,  IS  A.  694,  92  S. 
E.  28.  S«e  Cantrkl  Ga.  Powar  Co., 
143/10,  84  S.  E.  67. 

Life,  right  of  aurvivorahip  in  suit  for 
value  of.  Staphena,  134/818,  68  S.  E. 
651. 

Life  value,  how  ascertained.  W.  * 
A.  R.  Co.,  22  A.  316,  96  S.  E.  17. 

Limitation  of,  in  contract  of  car- 
riage. Southarn  El.  Co.,  1  A.  294,  67 
S.  E.  1066;  Atlantic  Coaal  Lina  R.  Co., 
1  A.  351,  57  S.  E.  1070;  Sontharn 
Expraa.  Co.,  134/446,  67  S.  E.  944,  137 
'Am.  St.  R.  227;  Adami  Exprax  Co., 
134/443,  466,  75  S.  E.  596,  601,  Ann. 
Caa.  1913D,  976.  See  Cautr.l  of  Ga. 
Ry.  Co.,  146/769.  771,  92  S.  E.  627. 

Of  animal  must  be  proved.  Sontli- 
•rn  Ry.  Co.,  102/766,  29  S.  E.  822. 
See  catchword  "Dog,"  supra. 

Of  estate  of  indeterminate  duration, 
ascertainment  of.  Hayea,  I  A.  31,  57 
S.  E.  1087. 

Of  note;  face  amount  not  conclusive. 
CitixOD*  B>Dk,   132/771,  65  S.  E.  81. 

Of  professional  services,  not  shown 
by  proof  of  what  was  paid.  Allen,  113/ 
107,  38  5.  E.  322. 

Opinions  of  value,  though  agreeing, 
and  uncontradicted,  do  not  control  find- 
ing of  jury.  Atlantic  Ac.  Ry.  Co., 
12S/478,  64  S.  E.  330;  McCarthy,  137/ 
282,  73  S.  E.  493;  Graham,  137/668, 
74  S.  E.  426;  Southern  Ry.  Co.,  139/ 
362,  77  S.  E.  44;  Gcorxia,  Fla.  &c. 
Ry.  Co.,  143/312,  85  S.  E.  197;  M«r- 
■hall.  1  A.  485,  67  S.  E.  1066;  Min- 
ehaw,  5  A.  154,  62  S.  E.  716;  Great 
Am.  Id>.  Co.,  11  A.  784,  76  S.  E.  159; 
Johnaon,  19  A.  192,  91  S.  E.  220. 


Valuer  (Continued ) . 

Proof  necessary,  though  defendant's 
pleas  were  stricken.  Jona*,  23  A.  99 
S.  E.  237. 

Proof  of  market  price  to  show.  Cal- 
laway, 126/196,  56  S.  E.  23. 

Proof  of,  needed,  to  recover  amount 
paid.  Southern  Ry.  Co.,  128/814,  58 
S.  E.  470. 
See  catchwords  "Estimate,"  "Homicide," 
"Life,"  "Market,"  "Eental,"  "Tablea," 
"Trover,"  supra;  Evidance,  catchword 
"Value." 
Verdict,  correction  of,  as  to  interest 
found,  without  pew  trial  or  writing  off. 
Seaboard  Air>Una  Ry.,  136/605,  71  S. 
E.  887. 

Error  to  ui^e  finding  of,  with  sug- 
gestion pf  compromise  as  to  amoiuit. 
Alabama  Great  So.  R.  Co.,  138/565, 
71  S.  E.  799,  Ann.  Cas.  1912D,  438. 

For  damages,  tinder  prayer  for  proc- 
ess and  general  relief.  Wilaoa,  146/ 
364,  92  S.  E.  516. 

For  separate  sums  against  different 
defendants;  when  not  legal.  Hay, 
118/243,  44  S.  E.  1002;  Glora,  131/ 
481,  62  S.  E.  580. 

For  10,000,  construed  to  mean 
$10,000.  Canlral  of  Ca.  Ry.  Co.,  131/ 
166,   62  S.   E.   164. 

For  unliquidated  damages,  must  state 
amount  as  basis  of  judgment.  Mayor 
ftc.  of  Wnihington,  103/675,  30  S.  E. 
434. 

In  solido,  proper,  of  value  of  prop- 
erty and  consequential  damages.  Cen- 
tral Ga.  Powor  Co.,  137/347,  73  S.  E. 
605;    see  catchword  "Interest,"  supra. 

Items  separated  in,  not  proper  in 
fonn;  but  not  set  aside.  Telfair 
County,  1  A.  438,  57  S.  E.   1059. 

Too  small ;  inference  of  mistake  or 
bias.      Antlin,   128/469,   57   S.   E.   780. 

Too  small,  no  cause  for  defendant  to 
complain.  Central  of  Ga.  Ry.  Co., 
114/312,  40  S.  E.  269;  Town  of  Wren., 
129/755,  59  S,  E.  776. 

Uncertainty  of  basis  as  cause  for 
setting  aside.  Southern  Ry.  Co.,  107/ 
380,  33  5.  E.  436. 
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DAMAGES. 


Vindictire  damages   not  recoverable  for 

breach  of  duty  not  involving  trespass. 

SnuUnrn   Ry.   Co.,    101/263,   28   S.   £. 

847. 

Error  in  charging  jury  on,     Pyne- 

trae  Papar  Co.,   23   A.   604,    99   S.   E. 

222. 
See  catchwords  "Exemplary,"  "Punitive," 

VoluDtarr  act,  no  baais  to  recover.  South- 
ern R7.  Co.,  4  A.  664,  61  S.  E.  1048. 
Vouchoe  to  defend  action  for,  not  dis' 
charged  on  advance  hearing.  Charlei- 
ton  Ac.  Kj.  Co..  139/20,  76  S.  E.  360. 
See  Brook*.  139/732,  78  S.  £.   129. 

Liability  of  building  contractor  as. 
McArthor,  4  A.  429,  61   S.  E.   869. 

Liability  over.  Brno,  6  A.  48,  64  S. 
E.  286.  Non-liability.  Raloigh  Ac.  R. 
Co.,  6  A.  616,  65  S.  E.  586. 

Remedy  over  against  joint  tort- 
feasor. Central  of  Ga.  Ry.  Co..  9  A. 
628,  71  S.  E.  1076. 
VouckloB  into  conrt,  right  of,  does  not  in- 
clude volunteering.  Anuoar  Car  Line*, 
S  A.  619,  63  S.  E.  667. 
Wage*  for  fiiU  time  not  recovered  by 
servant  not  allowed  to  enter.  Harri*, 
112/95,  37  S.  E.  123. 

Paid  pending  delay,  not  recovered. 
Chriitophulo*  Co.,  4  A.  821,  62  S.  E. 
562. 

Paid  when  awaiting  delivery  of  ma- 
terials, as  element.  Carr,  12  A.  830, 
79  S.  E.  41;  (when  not  recoverable) 
Oxford  Mill*,  6  A.  302,  64  S.  E.  1008. 
WaiTor  by  acquiescence  in  public  work; 
knowledge  of  facts  essential.  Mayor 
Ac.  of  Amoricua,  13  A.  322,  79  S.  E. 
36. 

By  omitting  to  notify  surety  of  de- 
fault of  principal.  Atna  Indeoinilr 
Co.,  136/24,  70  S.  E.  676. 

Delay  waived  by  giving  notes.  Moore, 
4  A.  153,  60  S.  E.  1035,  Not  neces- 
sarily by  acceptance  of  goods.  Gnde, 
4  A.  227.  61  S.  E.  136. 

Exception  to  ruling  not  waived  by 
consent  to  verdict.  WriBht,  112/884, 
38  S,  E.  94,  62  L.  R.  A.  621. 

Forbearance  to  sue  ia  not  waiver. 
Hardwood  Lumber  Co.,  134/826,  68 
S.  E.  725,  32  L.  E.  A.  (N.  S.)  192. 


Full  performance  and  execution  of 
new  agreement  is  waiver,  mere  accep- 
tance of  goods  is  not.  Pfiland  Papar 
Co.,  118/468,  45  S.  E.  374. 

No  relinquishment  of  right  to  injunc- 
tion against  nuisance.  Hendrick*,  143/ 
106,  84  S.  E.  440. 

Not  made  by  accepting  delayed  de- 
livery, and  by  promising  to  pay  on 
arrival  of  goods.  Ala.  Con.  Co.,  131/ 
365,  62  S.  E.  160. 
Wanton  and  malicious  motive  in  conduct, 
as  ground  for  recovering.  O'Neal, 
143/291,  84  S.  E.  962. 
Warehouiemaii'*  omission  to  procure  in- 
surance; non-liability  for  loss.  Zom, 
106/61,  31  S.  E.  797.     See  WarekoiiM* 

Warranty,  measure  of  damages  on  breach 
of.  Snowden.  105/385,  31  S.  E.  110; 
Florence,  10S/581,  32  S.  E.  642;  St. 
John,  111/152,  36  S.  E.  610;  Smitk, 
117/782,  45  S.  E.  394,  97  Am.  St.  R. 
220;  Americua  Grocery  Co.,  119/489, 
46  S.  E.  667;  Pound,  119/904,  47  S. 
E.  218;  Cerloua  Co.,  23  A.  275,  97^ 
E.  882. 

Implied,  burden  of  proving  amount 
on  breach  of.  Brook*,  130/213,  60  S. 
E.  466. 

Implied  (of  title  to  personalty),  re- 
covery On  breach  of.  Burpee,  132/ 
464,  64  S.  E.  486. 

No  recovery  where  deed  conveyed 
less  land  than  within  boundaries  orsSy 
pointed  out.  MoriaD,  146/352,  91  S- 
E.   117. 

Of  quality,  measure  on  failure  of. 
Oxford  Mill*,  6  A.  301.  64  S.  E.  lODS. 

Of  title  to  land,  measure  on  breach 
of,  actual  loss.  Items  held  not  prop- 
er elements  of  recovery.  Taylor,  131/ 
416.  62  S.  E.  291;  White,  131/462. 
62  S.  E.  590,  15  Ann.  Cas.  1198; 
Croom,  14S/347,  89  S.  E.  199. 

On  failure  of.  Amount  allowed  in 
abatement  of  price.  Smith,  S  A.  785, 
70  S.  E.  195. 
See  Sale.;  Warranty. 
W»te  by  tenant  for  life;  alternative 
remedy;  n  on- forfeiture.  Roby,  121/ 
679,  49  S.  E.  694,  68  L.  R.  A.  601. 
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By  tenant's  removal  of  articlea  at- 
tscbed  to  realty.  BrirlMBa.  12S/484, 
10  L.  R.  A.  (N.  S.)  452,  11  Ann.  Caa. 
76. 
Wat*r,  action  for  injury  by,  barred  by 
former  recovery.  Clark,  104/184,  30 
S.  E.  741. 

Appropriated  or  polluted;  damages 
incapable  of  ready  computation.  Wood- 
all,  104/166,  30  S.  £.  665. 

Backing,  on  arable  land.  NaekolU, 
120/677,  48  S.  E.  191. 

Diversion  from  natural  flow,  recovery 

for.     SwMtnwn,  147/436,  94  S.  E.  542. 

Diversion         from         non-navigable 

stream;     remedy.      ClmtaUe    Prrita* 

Co.,  ll»/265,  45  S.  E.  267. 

Diversion,  injury  to  land  J!rom,  gives 
right  to  recover.  L.  &  N.  R.  Co.,  139/ 
644.  77  S.  E.  796;  Mayor  Ac.  ofMUI- 
•dsoville,   139/692,   78   5.   E.   36. 

Flooding  land;  allegations  indefinite 
as  to  recovery  permanent  or  pro  tem- 
pore. L.  &  N.  R.  Co.,  143/414,  85  S. 
E.  341. 

Irreparable  injury  to  underground 
stream  by  blasting.  St.  Amand,  120/ 
263,  47  S.  E.  949.  By  diversion 
Stonor.  124/766,  62  S.  E.  894. 

Measure  of  damages  on  detention  of 
water.  High  SboaU  Mtg.  Co.,  136/23, 
70  S.  E.  641;  see  Stoner,  136/483,  71 
S.  E.  802. 

Overflow  and  percolation  of  land; 
itabUity.  Carrtniton,  121/250,  48  S. 
E.  970;  Holbrook,  121/319,  48  S.  E. 
922. 

Overflow  of  cellar,  by  neglecting 
sewer;  recovery.  Mayor  Ac.  at  Macon, 
108/310,  34  S.  E.  152.  Overflow  of 
land,  by  omitting  to  keep  race  in  order. 
Sbarp.  108/806.  34  S.  E.  135. 

Overflow  impairing  productivity. 
Soutb«rD  Ry.  Co.,  119/234,  46  S.  E.  85. 
Stream  obstructed;  sufficient  allega- 
tion of  damages.  Parrlih,  21  A.  275,  94 
S.  E.  315.  Action  not  demurrable.  Rop- 
er, 23  A.  732,  99  S.  E.  310. 

Ponding,  to  injury  of  land;  elements 
and  measure  of  damages.  William*, 
140/714.  79  S.  E.  860;  Coalral  G*. 
Power  Co.,  141/173,  186,  191,  80  S.  E. 


636,  642,  645;  Towali^a  Falla  Power 
Co.,  6  A.  749,  65  S.  E.  844;  Cily  of 
Rome,  12  A.  756,  78  S.  E.  476;  To- 
walifa  FaUi  Power  Co..  19  A.  347,  91 
S.  E.  442. 

Source  destroyed,  an  element  of  re- 
duction of  market  value.  Pott*,  140/ 
433,  79  S.  E.  110. 

Supply  cut  off.  See  Municipal  Cor- 
poration*. 

Supply  underground,  recovery  for 
disturbing,  denied.  Stonor,  132/17S,  63 
S.  E.  897. 

What  damages  recoverable;    limita- 
tion of  action.    Smith,  22  A.  672,  96  S. 
E.  670. 
Watorcourie.     from    pollution     of.       See 

Walar.. 
Way,  assessment  on  condemning.    Jonea, 
120/1,    8,    47    S.   E,    549.    1   Ann.    C. 
186;    Atlantic  «g.  R.  Co..  120/269.  48 
S.  E.  16.  1  Ann.  C.  734. 
Wifo'i  action  for  ■arricas,  etc.     See  catch- 
words "Married  woman."  supra;    Hus- 
band and  Wifa. 
Wilnaia    to    prove    value,    plaintiff    com- 
petent, though  defendant  dead.     Hor- 
rit,  2  A.  61,  68  S.  E.  316. 
Wordi.     See  catchwords  "Aggravation," 

"Libel  and  slander,"  supra. 
Workinff  capacity  impaired-  See  catch- 
word "Pain,"  supra. 
Worldly  circumstances  of  parties,  when 
not  to  be  considered.  Southern  Ry. 
Co.,  105/316,  31  S.  E.  182;  Central 
of  Ca.  Ry.  Co.,  116/780,  43  S.  E.  67; 
Georgia  R.  Ac.  Co.,  117/785,  46  S.  E. 
70;  Geeriia  Ry.  Ac.  Co..  126/663,  54 
S.  E.  639,  6  L.  R.  A.  (N.  S.)  103, 
114  Am.  St.  R.  246. 

Consideration,  how  limited.  Souih- 
ern  Ry.  Co.,  126/404,  55  S.  E.  37,  7 
L.  R.  A.    (N.  S.)    926. 

Exclusion  of  evidence,  no  error. 
Binder,  13  A.  384,  79  S.  E.  216. 

Not  considered,  if  injury  be  to  more 
than  peace,  happiness,  and  feelings. 
Southern  Ry.  Co.,  136/282,  71  S.  E. 
414;  Sontheni  Ry.  Co..  10  A.  523,  73 
S.  E.  703;  Central  of  Ga.  Ry.  Co..  23 
A.  96,  97  S.  E.  553;  Pynetree  Paper 
Co.,  23  A.  604,  99  S.  E.  222. 
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DAMAGES-DEAD   BODIES. 


Not  to  be  considered,  in  estimating 
damages  from  assault  and  battery. 
Vicknrr,  21   A.   732,   94   S.   E.    1043. 

Wben  irrelevant.  SaTannab  Electric 
Co^  6  A.  374,  65  S.  E.  60. 

Wounded  faeliasB..  See  catchwords  "Feel- 
ings," "Mental,"  "Pain,"  sapra. 

Writing  down  ct&im  to  jurisdictional  limit. 
Jennino,  1Z7/778,  66  S.  £.  1026. 

Writing  off  excess,  as  condition  of  up- 
holding recovery.  Central  of  Ga.  Ry. 
Co.,  122/12,  49  S.  E.  727,  106  Am. 
St.  R.  87;  Pritehard,  122/606,  60  S.  E. 
866;    Seaboard   Air-Un.   Ky..   I32;'71, 

63  S.  E.  1103;  Aadenon,  135/204,  69 
S.  E.   ISl;    Maloae  Acv  Co.,  6  A.  116, 

64  S.  E.  666;  CopeUnd,  6  A.  569,  66 
S.  E.  303;  Ga.  Ufa  In*.  Co.,  12  A. 
856,  76  S.  E.  1116;  SaTannab  Cbamcial 
Co.,  14  A.  371,  80  S.  E.  868;  Lee,  14 
A.  699,  82  S.  E.  49;  P«tter.on,  15  A. 
680,  S4  S.  E.  163. 

By  direction  of  re  vie  wing  court. 
Rasford,  131/679,  63  S.  E.  337;  C«. 
Ref.  Co.,  16  A.  460,  83  S.  E.  795. 

Direction  to  write  off,  when  not  giv- 
en. Wadley  So.  Ry.  Co.,  145/689,  89 
S.  E.  765. 

Excess  of  recovery  in  trover.  Owan^ 
13  A.  419,  79S.  E.  226. 

Excessive  finding  not  cured  by  writ- 
ing off.  Central  of  Ga.  Ry.  Co.,  112/ 
924,  38  S.  E.  365,  53  L.  B.  A.  210; 
Oauial,  lIS/408,  46  S.  E.  379;  S«a- 
board  Air-Lina  Ry.,  129/796,  69  S.  E. 
1110;    Glora,    131/481,    62   S.   E.   680. 

Interest  found  apart  from  amount  of 
discretionary  damages.  A.  C.  L.  R. 
Co.,  18  A.  279,  88  S.  E.  101. 

Interest  separately  found.  W.  &  A. 
R.  Co.,  104/386,  30  S.  E.  868. 

New  trial  not  prevented  by  writing 
off.  Southern  Ry.  Co.,  13S/74,  68  S.  E. 
798. 

Part  of  recovery  not  supported. 
Craven,  101/846,  29  S.  E.  152. 

Power  to  order,  limited  to  case  where 
excess  accurately  ascertainable.  Cen- 
tral of  Ga.  Ry.  Co.,  112/924,  38  S.  E. 
366.  63  L.  R.  A.  210;  Daniel,  118/ 
408,  46  S.  E.  379;  Tifton  Ac.  Ry.  Co., 
122/250,  50  S.  E.  106;  Georgia  Ry. 
Ac.  Co.,  122/647,  552,  50  S.  E.  478. 


Voluntary,  to  cure  execesstve  finding. 
Mayor  Ac  of  Brunawick,  103/233,  29 
S.  E.  701,  68  Am.  St.  R.  92;  .Savaa. 
nab  Ac.  Ry.  Co.,  104/666,  30  S.  E. 
378,  69  Am.  St.  R.  187;  T1ior>toB, 
108/9,  11,  33  S.  E.  633;  Contral  of 
Ga.  Ry.  Co.,  112/936,  38  S.  E.  366,  63 
L.  R.  A.  210. 

When  no  cause  for  complaint.    Cea- 
tral  of  Ga.  Ry.  Co.,  114/274,  40  S.  E. 
290. 
See  Verdict!. 


DARKNESS.       See     Municipal     Corpora- 
tion! ;    Negligence. 


DATE.  See  AccomdIs  (Open)]  Amaod' 
mantij  Billi  and  Note*;  Certiorari; 
Contract!)  Criminal  Law;  Deadi; 
EvidaBee;  Holiday*;  Intarait;  Jsdf- 
meot!;  Levy  and  Sale;  Mortgagas; 
Plaadingi  Praclica  in  Courts  of  R«- 
view;  Pra!UDiptiotis[  Slatntas;  Sun- 
day |    Time;     Usury.  . 


DEAD  BODIES.     See  Cemetoria.. 

Action  lies  for  injury  to,  in  transporta- 
tion. L.  A  N.  R.  Co.,  123/62,  61  S.  E. 
24,  61  Ann.  Cas.  28. 

For  unlawful  mutilation.  Medical 
College,  1  A.  468,  67  S.  E.  1083;  Rush- 
ing, 4  A.  823,  62  S.  E.  663. 

Autopiy,  non-liability  of  surgeon  for  mak- 
ing, for  burial  certificate.  Ruibing, 
4  A.   823,  62  S.  E.   563. 

Dii interment  wrongful,  right  of  action 
for.  Jacobui,  107/518,  33  S.  E.  863, 
73  Am.  St.  R.  174;  McDonald,  10  A 
846,  74  S.  E.  673. 

Health  ordinance,  as  authority  for  autop- 
sy.     Ruihing,  4  A.  823,  62  S.  E.  563- 

Huiband'i  right,  as  to  wife's  dead  body. 
Ruihing,  4  A.  823,  62  S.  E.  663. 

Municipaliiy  not  held  liable  for  act  of  its 
officer.  McDonald,  10  A.  846,  74  S.  E. 
573. 
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Control  of  burial-places  by.  Staw- 
arl,  119/386,  46  S.  E.  427,  64  L.  R.  A. 
99,  100  Am.  St.  R.  179;  NicoUon,  142/ 
729,  83  S.  E.  668,  L.  R.  A.  191SE, 
168;  Citjr  Council  of  Auxnit*,  146/ 
459,  91  S.  E.  486. 

Mtitliktioii,  right  of  action  for,  in  hus- 
band.    Rmhins,  4  A.  823,  62  S.  E.  563. 

Risfau  of  husband  or  wife  and  relatives 
aa  to.  L.  A  N.  R.  Co.,  123/62,  51  S. 
E.  24,  3  Ann.  Cas.  128;  3  A.  80,  69  S. 
E.  341. 


DEAFNESS. 


DEBENTURES.      See   Stockt   and   Slock- 


DEATH.  See  Action*;  Adminiilrmtori; 
Attornejr'i  Bftilmant*;  CoroDcr*) 
Countieii  Criminal  Law;  DamaKBi; 
Eitalaa;  Evidencai  Hairi;  Homicida; 
inaurauca;  Judga*;  JudxmeaU;  Nss- 
liB«Bca;  pBrtiat;  Parent  and  Child; 
Powarl;  Pr«*umption>;  Principal  and 
Surety;  Railroad*;  TroTer;  Verdicli; 
Witnaii. 


DEBT.  See  Action*;  Adminiatrator* 
dod  Executor*;  Bond*;  Con*tilu- 
tional  Law;  Contract*;  Countiei; 
Debtor  and  Creditor;  Deed*; 
Fraud*,  Statute  of;  Guaranty;  Hu*- 
band  and  Wifa;  Municipal  Corpora- 
tion*; Parties;  Principal  and  Afenl; 
Principal  and  Surety;    State. 


DEBTOR  AND  CREDITOR.  See  Ad- 
miniilratori)  Aingnment*;  Attach- 
ment*; Bank*;  Bankruptcy;  Bill* 
and  Not**;  Bond*  Claim*;  Corpora- 
tion*;  CouDtiaat  Dead*;  Equity; 
V.   n— 25. 


Fraud;        Garni*huient* ;        Homa*tead[ 

Husband      and      Wifa;        Iniurauca; 

Judgment*;      Liani;     Limitation     of 

Actions;       Monay-Rula;       Mortgage*; 

Municipal  Corporation*;  Partneribip; 

Payment)      Principal      and      Agent; 

Principal     and     Surety;       ReeaiTer*; 

Uaury;  Year'*  Support. 
Aceelaration  of  maturity  of  debt;  pro- 
rision  not  construed  agaijist  borrower. 
Proridenl  Ac.  Society,  124/399,  52  S- 
E.  289. 
Accord  and  *ali*factian,  aerreement  to  ac- 
cept less  sum  is  not,  unless  executed. 
Bowen.  2  A.  621,  68  S.  E.  784. 

By  accepting  and  retaining  less  than 
debt.     Hamilton,  105/300,  31  S.  E.  184. 

Retention   of    check    did    not    show. 
Rhode*,  135/516,  69  S.  E.  706. 
Account   liquidated    by    negotiable    note; 
need   of   producing   or   accounting  for 
note   before   recovery.     Jackaon,    102/ 
87,  29  S.  E.  149,   66  Am.  St.  R.  166. 
Action  not  maintained  for  balance  of  ac- 
count, where   prior  suit  for  part  was 
settled.       Atlanta    Elevator    Co.,    106/ 
427,  32  S.  E.  641. 
Adminiatrator,    proof    of   debt  as  ground 
for.    Lowery,  109/192,  34  S.  E.  296. 

Pailure  of,  to  make  returns;  right  of 
creditor  in  court  of  ordinary.  Zipper- 
ar,   145/829,  90  S.  E.  40. 

Liability  of,  after  distributing  estate, 
on  debt  of  which  he  had  notice.  Stoke*, 
143/721,  85  S.  E.  895. 

Sale  by,  to  pay  debts;  objections 
not  sustained.  Jackaon,  111/834,  36 
S.  E.  214. 

Unauthorized  to  borrow  money  for 
estate.     Putney,  142/118,  82  S.  E.  619. 

Right  of  action  of  creditor  of,  to  set 
aside  discharge  obtained  by  fraud.  Sea- 
grave*,  143/573,  86  S.  E.  760. 
Advance  not  given  by  purchasing  secured 
debt.  Abram*,  126/693,  65  S.  E.  497. 
Advancement  of  money  to  maker  of  goods, 
and  holding  of  title  as  security  until 
payment  by  purchaser;  liability  under 
contract.  National  Bank,  106/221,  32 
S,  E.  20. 
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A|*iitt     creditor    must    take    notice    of 

limited  authority.     Amsricna  Oil  Co., 

114/624,  40  S.  E.  780. 

Of    creditor   in    procuring   security, 

debtor    was    not.      AbbmlU    Trading 

Co.,  3  A.  140,  S9  S.  E.  460. 

Account  of,  liability  of  his  firm  to  a 

principal  not  shown  by.     Smith,  lOl/ 

187,  28  S.  E.  653. 

Representation  and  concealment  bjr, 

when  not  binding  on  claimant.  Peoples' 

Natiesal  Bjink,  114/603,  40  "S.  E.  717. 
To  buy  goods  for  husband,  wife  not 

shown  to  be.    Wolff,  lOS/ieS,  31  S.  E. 

42S. 
Acreement    not    enforced    for    summary 

foreclosure   of   title-retention   note    as 

mortgage.     Wynn,   139/765,  78  S.  E. 

185. 
Antecedent  dabl;    mortgagee  on  basis  of 

bona    fide    purchaser,    as    to    property 

fraudulently    obtained    by   mort^Bgor. 

Maihburn,  117/568,  44  S.  E.  97. 
Apparent  ownership,  extension  of  credit 

on  faith  of,   as  affecting  real  owner. 

Miull  Liva-Slock  Co.,  14  A.  593,  81  S. 

E.  904. 
Application     of     payment     by    lienholdel 

as    affecting    other    creditor.      Peoples 

Bank.   116/831,  43  S.  E.  269,  94  Am. 

St  R.  144. 

Effect  of  debtor's  omission  to  direct 

and   of  creditor's   omission   to  apply. 

Au«tin,  122/440,  60  S.  E.  382. 

First  to  debt  in  excess  of  guaran- 
tor's liability.     Holmai,  141/44,  80  S. 

£.  313. 

On   oral  agreement,  otherwise  than 

written    contract;       effect.      RiTertida 

Milling  Co.,  141/679,  81  S.  E.  892. 
On  collections  for  partnership  debt, 

to    debt    of    partner,    when    unlawful 

Bank  of  LaGrance,  101/134,  28  S.  £. 

644. 
Arrest  avoidable  by  showing  receipt  for 

payment,  no  defense  to  false  imprison- 
ment.    Gordon,  114/354,  40  S.  £.  229. 
Aasicnee   for   creditors,    removal    of,    by 

appointment  of  receiver,  was  erroneous. 

Dozior,  101/178,  28  S.  E.  612. 

Misfeasance  or  nonfeasance,  remedy 

of    creditors    for,    by    suit    on    bond. 

Doiier,  101/178,  28  S.  E.  612. 


Assicnuont  or  transfer  illegal,  by  iniol- 
vent  debtor  reserving  benefit,  though 
assignee  without  notice.  McKaaiia, 
118/728,  46  S.  E.   610. 

For  creilitorB  covered  goods  noroinil- 
ly  held  under  del  credere  commission. 
SoalUng,  104/366,  30  S.  E.  863. 

Not  made  by  unaccepted  check. 
Raviere,  120/716,  48  S.  E.  122. 

Of  accounts,  by  entry  on  ledger. 
Lydia  Pinkham  Co.,  IOS/138,  33  S.  E. 
946. 

Of  collateral  security  for  prior  debts 
infected  with  usury.  Atlas  Tack  Co, 
101/391,   29  S.  E.  27. 

Of  choses  in  action  by  insolvent  cor- 
poration.     Atlai    Tack    Co.,    101/391, 

29  S.  E.  27. 

Of  insurance  policy;  rights  ot 
creditors.  AtlanU  Sanng*  Bank,  122/ 
692,  61  S.  E.  38. 

Of  non-negotiable  paper,  subject  to 
equities  between  assignor  and  debtor. 
Third  National  Bank,  114/890,  40  S.  E. 
1016. 

Of  senioz  mortgage  held  to  protect 
junior  judgment  lien,  when  not  com- 
pelled   on    tender.      TiUman,    104/687, 

30  S.   E.  949,   69  Am.   St.  R.  192. 
Partial;    enforcement  in  equity,  not 

at  law.      Central  at  Ga.  Rj.  Co.,  1  A. 
240,  57  S.  E.  1002. 

To  secure  debt,  passing  title  to  per- 
sonalty. Joiner.  127/203,  66  5.  E- 
304. 

Void  as  to  unearned  wages.  Central 
of  Ga.  Ry.  Co.,  1  A.  240,  67  S.  £■ 
1002. 

Assumption  of  note  by  debtor's  grantee, 
holder's  remedy  in  equity.  Union  City 
Realty  Co.,  138/703,  76  S.  E.  36. 

Attachment,  removal  of,  discretion  not 
abused.  Dunlap  Hardware  Co.,  101/ 
645,  28  S.  E.  074. 

Attorney's  foes  for  bringing  fund  into 
court,  not  allowed  out  of  excess  pay- 
able to  debtor.  Peppers,  143/239,  84 
S.  E.  477. 

Bank  check  as  payment;  liabilities.  Lm* 
ler-Whitney  Co.,  1  A.  244,  58  S.  E. 
212. 
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Check  as  payment;  when  title  passes, 
Watt.HarUy-Holma*  Co.,  1  A.  646,  57 
S.  E.  1038. 

Check  mailed;  effect  of  samishment. 
Watl-HaHay-Holmu  Co.,  1  A.  646,  67 
S.  E.  1033;  Parfcor-Faiu  Grocery  Co., 
1  A.  628,  67  S.  E.  1074. 

Collnsion  of,  with  depositor  to  mis- 
lead creditor  by  keeping  account  in  fic- 
titious name.  Bmnk  «f  Lkwrancavilla, 
129/588,   eg   S.  E.   291. 

Insolvent;  collections  mingled  with 
its  funds  not  impressed  with  trust  in 
receiver's  hands.  Citinns  Bask,  144/ 
490,  87  S.  E.  399. 

Baakraptcy  adjudication  did  not  ex- 
tinguish right  to  maintain  pending  peti- 
tion by  creditor.  •  Johason,  112/450, 
37  S.  E.  766. 

Trustee  vested  with  creditor'a  rights 
of  action  as  to  property  fraudulently 
transferred.  Ba.Uey,  144/377,  87  S.  E. 
293. 

Bar  not  raised  by  lapse  of  time,  if  law 
hinder  creditor  from  proceeding.  Smith, 
1  A.  344,  67  S.  E.  1011. 

Of  limitation,  when  no  legal  obstacle 
to  conveyance  for  purpose  of  paying 
debt.     Lana,  145/810,  89  S.  E.    1083- 

Biddar  at  judicial  sale,  allowed  to  pay 
part  by  crediting  his  claim  against  ad- 
ministrator, not  liable  to  suit  by  sheriff. 
Cokar,  104/482,  31  S.  S.   411. 

Bill  of  ulo  as  security;  instrument  passed 
tide.     Balerbr,  105/477,  30  S.  E.  425. 

Bill*  made  against  husband,  explanation 
of,  in  suit  against  wife.  Bellarbjr,  105/ 
477,  30  S.  E.  425. 

Bona  fida  purckatar,  judgment  creditor 
is  not.  Kerwhner,  106/439,  32  S.  E. 
351. 

Booa  fida*  of  sale  by  debtor.  Cronaa,  107/ 
295,  33  S.  E.  56. 

Bond    creates    no     relation     of,    before 

breach.     Hurat,  110/36,  35  S.  E.  294. 

Official,    no   extension    of   credit   by 

taking.        Hunt,     1 10/36,     35     S.     E. 

294. 

Brokar'*  pledgee  bona  fide  and  without 
notice  prevails  under  bill  of  lading. 
Commarcial  Bank,  120/74,  47  S.  E. 
589,  66  L.  R.  A.  443. 


Building  and  loan  association,  preferred 
stockholder  is  creditor  of.  Cottinikam, 
114/940,  41  S.  E.  72;  Caikon,  114/983, 
41  S.  E.  61. 

Bulk  >ala  of  merchandise  stock,  validity 
of.  South  Georgia  Grocorj  Co.,  12  A. 
213,  77  S.  E.  6. 

Invalid  as  not  complying  with  act  of 
1903.  Coonay,  133/511,  66  S.  E.  257, 
25  L.  R.  A.  <N.  S.)  758;  Kight,  137/ 
493,  73  S.  E.  740;  Jaqu»  &  Tin«l«r  Co., 
4  A.  682,  62  S.  E.  90;  Hagan  Supply 
Co.,  11  A.  4S6,  75  S.  E.  672;  Car- 
■Urphon   Warahcmso  Co.,   124/544,   52 


When  not  void  for  o 
and  notify  one  creditor.  InterBatioaal 
Silvar  Co.,  140/10,  78  3.  E.  609, 
45  L.  R.  A.  (M.  S.)  492;  12  A.  812, 
78  S.  E.  610. 

Invalid;  sale  of  fractional  interests 
at  different  times.  Virgin ia-Candina 
Chamical  Co.,  12  A.  661,  78  S.  E.  61. 

Not  complying  with  act  of  1903,  void- 
able. Parham,  127/303,  66  S.  E.  460; 
Sampion,  127/454,  56  S.  E.  488,  9  Ann. 
Cas.  331. 

Non -application  of  act  of  1903  to 
settlement  with  all  creditors.  Stovall 
Co.,  10  A.  498,  73  S.  E.  761. 

Notice  to  creditors  required  by  act 
of  1903.  Wyona  Shoe  Co.,  136/192, 
71  S.  E.  1. 
Cancellation  of  conveyance;  legal  repre- 
sentative of  deceased  debtor  a  neces- 
sary party  defendant.  Gibbs,  147/404, 
94  S.  E.  236. 

Of  deed  as  void  conveyance;  right  of 
action  in  bankruptcy  trustee;  not  in 
creditors.  Wright,  146/400,  91  S.  E. 
412. 
Collateral,  liability  of  creditor  holding 
open  account  as.  General  Supply  Co., 
138/219,  75S.  E.  135. 

Right  to  proceed  against  surety  not 
lost  by  not  properly  selling.  Timmon*. 
138/69,  74  S.  E.  784. 

Effect  of  holding,  on  administration 
of  assets  in  receivership.  Citinn*  &c. 
Bank,    147/74,   92  S.   E.    868  L.   R.   A. 
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1918B,  1021;  CoIHbi,  147/273,  93  S.  E. 
880. 

Holder  not  delayed  by  applying  rem- 
edy of  marshaling  assets,  etc.  H*De*Iey, 
147/96.  92  S.  E.  879. 

Judgment  with  special  lien  on,  by  way 
of  cross-action.  Hardman,  147/S17,  95 
S.  E.  209, 

Measure  of  damages  on  conversion. 

Sued  on;  no  credit  for  value  of  notes 
indorsed  for  collection.  Jsii«i,  141/ 
32.  80  S.  E.  306. 
Colluiiva  exchange  of  properties  to  de- 
feat debt;  allegation  not  supported  by 
evidence.  McGaritj,  148/146,  95  S.  E. 
968. 

Judgment,  property  covered  by, 
subject  to  claim  of  ward.  Bjroin,  102/ 
666,  31  S.  E.  660. 

Scheme  open  to  attack.  HomB  Mix- 
tuT*  Gaana  Co.,  148/568.  97  S.  E.  637. 
Cflmpoiition,  consideration  necessary  to. 
Williami-TbompiOD  Co.,  10  A.  251.  73 
S.  E,  409.  Estoppel  to  recede  from. 
Stovall,  10  A.  498,  73  S.  E.  761. 

Agreement,  defective  plea  as  to. 
Smith,   108/211,  33  S.  E.   867. 

Agreement  void  for  misrepresenta- 
tion or  concealment  of  material  fact. 
Burton,  128/423,  57  S.  E.  717. 

Conflrmed  and  case  dismissed,  debtor 
discharged  in  bankruptcy  though  credit, 
or  did  not  prove  claim.  Glover  Grocery 
Co.,  116/216,  42  S.  E.  347. 

Debtor  released  on  payment  of  cer- 
tain proportion;  each  creditor  bound. 
Stewart,  103/290,  30  S.  E.  35. 

Fraudulent  by  secret  arrangement; 
debtor's  right  against  creditor  receiving 
excess.     Brown.  111/404,  36  S.  E.  813. 

Offer  of,  did  not  bind  where  not  ac- 
cepted in  reasonable  time.  Tnylor,  2 
A.  80,  84,  68  S.  E.  371. 
Condition   of  extending  credit  not  met; 
right  of  seller  to  sue.     Equitable  Mfg. 
Co.,  119/100,  45  S.  E.  962. 
Coniideratiou  of  assumption  of  another's 
debt,    by   inducing   to    relinquish   lien. 
Blutbenthal,  106/424,  32  S.  E.  344. 
Contract  for  creditor  to  operate  debtor's 
business    and    collect    income,     rights 


under.      Mohr-Weil   Lumber  Co.,  109/ 
579,  34  S.  E.  1005. 

To  extend  time,  damages  on  bieach; 
gratuitous  promise  no  contract.  Hea* 
driclu,  118/139,  44  S.  E.  835. 

To  pay  debt  of  other  person,  no  basis 
of  action  at  law  by  promisor's  creditor. 
Union  City  Really  Co.,  138/703,  T6  8. 
E.  36. 
Contribution  to  satisfy  lien.      Merchant* 
National  Bank,  107/536.  33  S.  E.  860. 
CoHToruon  of  notes  held  for  collection, 
by     including     them     in     assignment 
Holme*,  110/861,  36  S.  E.  251. 
Conveyance  after  attachment,  issued,  in- 
competent as  evidence.     Hobbi,  103/1, 
30  S.  E.  257. 

By  husband  to  -wife,  admissibility  of 
testimony  on  issue  raised  by  creditor  as 
to.      Kirkman,  146/452,  89  S.  E.  411. 

By  husband  to  wife  to  defraud  or 
hinder;  rulings  on  instructions  to  jury. 
Gaikini,  145/806,  89  S.  E.  1080;  Laor, 
145/810,  89  S.  E.  1083. 

By  insolvent  debtor  with  actual  in- 
tent to  defraud  creditors,  avoidable. 
Almand.  148/369,  ^6  S.  E.  962;  See 
Yatei,   148/246,   96  S.  E.   427. 

By  insolvent,  of  his  equity  partly  un- 
paid for,  not  void  as  to  other  creditors; 
but  how  considered.  Lowenkers,  144/ 
560,  87  S.  E.  778. 

By  intestate  to  defraud.  No  recovery 
by  his  administrator,  to  pay  debts.  Bo*. 
well,  147/734.  96  S.  E.  247. 

To  defeat  creditor;  cause  of  action; 
error  in  charge  to  jury.  Norton,  148/ 
652,  98  S.  E.  76. 

To  defeat  creditors;  issue  for  jury  in 
claim  case.  Germania  Bank,  145/590, 
89  S.  E.  489. 

To  defeat  creditors,  set  aside. 
Kruexer,  148/429,  96  S.  E.  867; 
Mitchell,  148/596,  97   S.   E.  528. 

To  defeat  creditors,  voidable.  Beai- 
ley,  144/379,  87  S.  E.  293. 

To  defraud  creditors;  circumstances 
considered  as  showing  intent.  NeUoa, 
129/37,  58  S.  E.  697. 

To  defraud  creditor;  law  not  applied, 
to  deed  made  four  years  before  debt 
arose.    Mitchell.  148/244,  96  S.  E.  130. 
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To  delay,  hinder,  or  defraud  credit- 
ors, avoidance  of.  ETaus,  101/152,  28 
S.  E.  645. 

To  hinder,  delay,  and  defraud,  attack 
of,  without  equitable  amendment,  in 
claim  case.  Ford,  112/863,  38  S.  E. 
373. 

To  hinder,  delay,  or  defraud  credit- 
ors, as  part  of  homestead.  KUer,  102/ 
429,  30  5.  E.  967,  66  Am.  St.  R.  184. 

Voluntary,  by  insolvent  husband;  rec- 
ord in  three  months  not  essential  to 
validity.  Ct^nwn  &c.  Co.,  102/576, 
28  S.  E.  973. 

Voluntary,  not  shown  void  by  facts. 
WsUmakar,  113/1165,  39  S.  E.  476. 

Voluntary;  gift  presumed  where  hus- 
band paid  for  land  and  took  title  to 
wife.     Jacluon,  129/716,  69  S.  E.  776. 

Voluntary;  taking  deed  as  trustee  to 
pay  what  he  erroneously  supposes  he 
owes  beneficiary.  Cohan,  106/339,  31 
S.  B.  205. 

Voluntary,  valid  as  against  creditor. 
Cohan,  105/339,  31  S.  E.  206. 

Voluntary,  when  void  as  to  creditors. 
Eraaat,  107/61,  32  S.  E.  898. 
See  catchwords,  Fraiiilulenl  Convayanee. 
CorporatioB  acquiring  property  and  ab- 
sorbing other  corporation  or  partner- 
ship, not  liable  for  their  debts.  Ailanla 
*c.  Ry.  Co.,  128/392,  56  S.  E.  482,  11 
L.  R.  A.  (N.  S.)  1118;  Culbarion,  127/ 
699,  566  S.  E.  765,  9  L.  R.  A.  (N.  S.) 
411,  9  Ann.  Cas.  607;  Graanberc-MUUr 
Co.,  138/729,  75  S.  E.  1120. 

Insolvent;  assets  a  trust  fund  for 
creditors.  Atla«  Co.,  111/706,  36  S.  E. 
939. 

Insolvent;  stockholder's  liability. 
Waltari,  3  A.  7^,  69  S.  E.  462. 

Liability  of  persona  who  organize  and 
transact  business  in  name  of.  WelU, 
144/648,  87  S.  E.  661. 

Liability  of  stockholders  who  divert 
assets  of.  CadwaUdar,  137/140,  72  S. 
E.  903;  Abram*,  137/143,  72  S.  E. 
903. 

Organized  an^I  operated  before  mini- 
mum capital  subscribed;  liability  ex  con- 
tractn,  not  ex  delicto.  Howard,  142/ 
789,  83  S.  E.  862. 


Organizers*  liability  on  contracts 
made  before  charter  and  organization. 
Wall.,  143/732,  8B  S.  E.  873. 

Organizers'  liability  to  creditors;  ac- 
tion remedial;  not  penal;  not  abated  by 
death.     Ham,  146/442,  91  S.  E.  483. 

Organizers'  liability  to  creditors,  on 
doing  business  before  minimum  capital 
subscribed.  Ricba»,  13S/120,  74  S.  £. 
834. 

Oi^anizera  transacting  business  be- 
fore minimum  capital  subscribed,  liable 
in  damages  on  breach  of  contract. 
American  Ice  Cream  Co.,  184/624,  97 
S.  E.  678.  Bank  organizers  liable. 
Smith.  148/764,  98  S.  E.  466;  see  Lowe, 
146/388,  96  S.  E.  1001. 

Creditors  of,  had  equity  superior  to 
that  of  stockholders.  Fitspatrick,  133/ 
322,  66  S.  E.  869,  25  L.  R.  A.  <N.  S.) 
150.  Of  defrauded  stockholder.  Gie**, 
135/60,  68  S.  E.  834,  31  L.  R.  A.  (N. 
S.)  900. 

Creditors'  right  as  to  unpaid  stock 
subscriptions.  Torrai,  108/346,  33  S. 
E.  dS9. 

Debtor  of,  issue  whether  grantee  of 
land  became.  Becker,  138/636,  76  3. 
E.  1122. 

Director  not  protected  on  loan  not 
authorized.  Monroe  Mercautila  Co., 
108/449,  34  S.  E.  176. 

Directors;  right  of  protection  on  their 
guaranty.  Rylandap,  108/111,  34  S.  E. 
348. 

Intent  of,  to  defrslid,  presumption 
that  president  Icnew.  Nelion,  129/37, 
58  S.  E.  697. 

Stockholders  not  directly  liable  in  ac- 
tion by  creditor,  before  judgment 
against  corporation.  Lamar,  101/270, 
28  S.  E.  286. 

Want  of  existence  of,  or  defects  in 
creation,  etc.,  not  set  up  by  stockholders 
against  creditor.  Torrai,  106/345,  33 
S.  E,  989. 

Assets,  Judgment  held  not  entitled  to 
priority  in  distribution  of  funds  from. 
Lang,   101/343,   28   S.  E.   860. 

Assets;  sale  or  exchange  for  stock  in 
other      corporation,      how      attacked. 
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Faortb  National  Bank,  12  A.  864,  76  S. 
E.  1067. 

Stock  under  by-law  lien;   effect  on 
purchaser  bona  fide.     Owana,  122/621, 
■        50  S.  E.  379. 
Co*ts  and  expenses  not  charged  to  fund 
from    sale    of   mortgaged    property  in 
hands  of  receiver.    Bradford,  103/763, 
30  S.  E.  679. 
Criminal  procei*  to  Collect  debt,  not  law- 
fal.     Jordan,  143/143,  84  S.  £.  519,  L. 
R.  A.    1916D,   1122;    Smith,   143/839, 
86  S.  E.   1034;    Mulkay,   1   A.  621,   67 
S.  E.  1022;  PattorMtn,  1  A.  782,  68  S. 
E.   284. 
Dacodant,  isBUe  of  indebtedness  to,  not 
tHable  by  ordinary.    Durham,  107/286, 
33  S.  E.  76. 

Leaving  no  child  and  owing  no  debt; 
need  of  administrator  to  maintain  per- 
sonal action.  Brown,  146/123,  90  S.  E. 
866. 

Administrator  of,  could  not  recover 
for  creditors,  against  transferee  of 
property  conveyed  in  fraud.  Parry,  137/ 
427,  73  S.  E.  656. 

Administrator  of,  not  liable  where 
credit  for  funeral  expenses  extended  to 
third  person.  Kanyon,  120/607,  48  S. 
E.  124,  1  Ann.  Cas.  169. 

Debt  of,  discharged  by  executor's 
payment;  not  purchased  by  him.  Walk- 
ar,  117/734,  45  S,  E.  387. 

Estate  of,  priority  of  creditor's  claims 
against.  Third  National  Bank,  135/ 
324,  69  S.  E.  482. 

Estate  of,  right  of  holders  of  claims 
to  set  up  defense  where  administrator 
does   not.      Pendlay,   129/69,   58   S.   E. 
663;  Harrii,  129/83,  58  S.  E.  1038,  12 
Ann.  Cas.  475. 
Declarationi  of  debtor  to  show  good  faith 
in  conveyance.     Hayei,  lOS/299,  31  S. 
E.  166;  Cohen,  IOS/339,  31  S.  E.  205. 
Default,  debtor  not  in,  without  opportu- 
nity to  comply.     Provident  Ac.  Society 
124/399,  52  S,  E.  289. 
Defan«a*  personal  to  debtor,  not  available 
to  creditor.  William*,  122/180,  50  S.  E. 
62,  106  Am.  St.  R.  100. 


Delay,  hinder,  or  defraud  creditors,  to  be 
stated  disjunctively.  Evana,  101/152, 
28  S.  E.  646. 

Incidental;  preference  not  invalid. 
Aliter  if  purpose  be  to  delay.  Monro* 
MarcantUa  Co.,  lOS/469,  34  S.  E.  176. 
Dalivery  and  acceptance  complete;  debtor 
moved  cotton  to  public  place  designated 
by  creditor.  Daniol,  106/91,  31  S.  E. 
734. 
Depoiit  general,  a  loan.  Lamb,  108/611, 
34  S.  E.  160. 

Of  money  in  bank  creates  relation 
of.  Fulton  County,  146/447,  91  S.  E. 
487. 
D«vi*«a  could  not  defeat  levy  by  surrender 
of  land  to  executor.  Cmmpkr,  114/ 
570,  40  S.  E.  808. 
Diackarxo  effected  by  acceptance  of  part- 
ner's notes  in  settlement  of  partnership 
notes  held  as  collateral.  FUhor,  103/ 
667.  29  S.  E.  759. 

In  bankruptcy  extinguished.  Moor*, 
IZe/'lie,  64  S.  E.  810,  7  Ann.  Cas.  971. 

Of  provable  and  unsecured  debt  in 
bankruptcy.     Richardi,  138/683,  75  S. 
E.  602. 
Equitabla  and  legal  remedies  under  act  of 
1887.    Booth,  122/333,  50  S.  E.  173. 

Action  for  cancellation  and  jud^ 
ment;  venue  and  parties.  Fourth  Natioa. 
al  Bank,  143/137,  84  S.  E.  646;  Bryaal, 
143/217,  84  S.  E.  739. 

Extraordinary  remedies,  when  not 
afforded.    Bootb,  122/333,  50  S.  E.  173. 

Extraordinary  relief  not  afforded  to 
creditor  -without  Hen.  Cnnningham, 
135/249,  6»  S.  E.  101;  Williami-Raakio 
Co.,  135/424,  69  S.  E.  664;  Ron,  148/ 
147,  96  S.  E.  1;  Coolaowahoe  Co.,  148/ 
211.  96  S.  E.  131. 

Intervention  apart  from  trader's  act; 
relief  without  receivership.  RayaoUi 
Ac.  Co.,  118/264,  45  S.  E.  235. 

Lien  not  given  to  administrator'i 
lender.     Putney,  142/118,  82  S.  E.  519. 

Relief  against  non-resident  corpora- 
tion seeking  to  sell  land  under  frand- 
alent  deed.  Loouard,  102/536,  29  S. 
E.    147. 

Relief  to  grantor,  without  injunction. 
Caratarphaa  Warabouaa  Co.,  124/544, 
52  S.  E.  598. 
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Remedy  to  cancel  void  composition; 
reacission  or  tender,  when  not  required. 
Bwrgmtt,  128/423,  67  S.  E.  717. 

Ripht  of  recovery  on  bond  in  lieu  of 
property,  nnder  decree,  rights  of  credit- 
ors, etc.  CUflin  Co.,  106/202,  32  S. 
E.   108. 

Right  under  extension  of  credit  on 
faith  of  apparent  ownership.  Parkar, 
107/667,  34  S.  B.  365. 

Seizure,  apart  from  statutory  provi- 
sion; none  in  behalf  of  unsecured  cred- 
itors. Gnilmartin,  101/565,  29  S.  E. 
189. 
Eitoppal,  after  judgment  subjecting  land, 
to  attack  deed  for  usury.  MilUr,  133/ 
187,  66  8.  E.  410. 

By  admission  of  liability.  Wolff, 
105/163,  31  S.  E.  42S. 

By  statement  of  amount  of  debt, 
made  to  one  baying  from  debtor  subject 
to  encumbrance,  Fulton  ButMinc  Ac. 
Amo..  103/376.  29  S.  E.  932. 

By  suing  one  instead  of  another  per- 
son.   Wolfi.  105/153,  31  S.  E.  426. 

Not  raised  against  partner  with  op- 
portunity to  know  of  misapplication  to 
pay  copartner's  debt.  Murpbay,  122/ 
715,  50  S.  E.  1004. 

Of  debtor  not  binding  on  creditor; 
Eqntt.U*  Li(«  In*.  Co.,  124/190,  62  S. 
E.  599,  3  L.  R.  A.  (N.  S,)  879, 

Of  reclaiming  goods;  by  attaching 
and  causing  their  sale.  Fowlsr,  137/ 
40,  72  S,  E.  407. 
Eiecutor's  decree  to  mortgage  estate  did 
not  bind  creditor  not  a  party.  Hutlwi, 
116/663,  42  S.  E.  1035. 
EkaiDpted  property,  notice  to  creditor 
that  land  was  bought  with  proceeds  of, 
not  shown,  Dawion  Grocery  Co.,  137/ 
846,  74  S.  E.  796, 

Goods  not  subject  for  price  of  pthera 
mingled  with  them.  Mitchall,  114/199, 
39  S.  E.  935. 
Eseinptian  applied  for  pend'nfr  suit;  pay- 
ment by  garnishee  at  his  peri!.  T«y. 
lor,  104/169,  30  S.  E.  675. 
Extaniion  of  credit  on  faith  of  apparent 
ownership;  right  to  subject  property, 
RoM,  113/1047,  39  S.  E.  471.  See  Burt, 
113/1143,  39  S.  E.  414. 


Of  time,  as  consideration  of  contract 
of  indorsement  of  note  in  renewal. 
HollingahMd,  104/250,  30  S.  E.  728, 

Of  time;  need  of  fully  meeting  condi- 
tions. StricUaod.  141/665,  81  S.  E. 
886. 
Fraud  and  conspiracy  of  debtor  and  trans- 
ferees; petition  not  demurrable, 
Paaplam,   108/627,  34  S.  E,   5. 

By  pretending  existence  of  partner- 
ship. Bank  -f  LawreucBTilU,  129/585, 
69  S.  E.  291. 

In  conveyance;  burden  of  proof.  But- 
trill  Guano  Co.,  147/11,  92  S.  E.  521. 

In  deed  to  brother  not  shown.  Cowart, 
101/1,  29  S.  E.  270. 

In  obtaining  stock  subscription,  when 
not  available  against  corporation's 
creditors.  WUka.,  142/458,  83  S.  E. 
89. 

Intent  to  delay  as,  Monroe  Morcan- 
tila  Co.,   108/457,  34  S.  E.  176. 

Motive  of  debtor  in  postponing  pay- 
ment, when  immaterial  to  issue.  Monroe 
MarvantUe  Co.,  lOS/449,  34  S.  £.  176. 

Not  shown  by  gift  of  services  by  in- 
solvent debtor:  Brand,  133/760,  66  S. 
E.  936, 

Rescission  of  stock  subscnption  for, 
not  obtained  at  loss  of  corporation's 
creditors.  ChappaU,  145/720,  89  S.  E. 
777;  Empiro  In*.  Co.,  146/818,  89  S. 
E.    1085. 

Right  to  rescind  for,  superior  to  that 
of  purchaser  bona  fide  to  pay  pre-exist- 
ing debt.    Misa,  138/503,  75  S.  E.  629. 

Security  deed,  fraud  and  usury  in; 
need  of  tender  before  equitable  relief. 
Craft,  135/521,  69  S.  E.  742. 

Upon  creditors;  evidence  of  intent 
inadmissible  without  showing  notice  to 
transferee  of  note  before  maturity. 
Oli«r,  130/72,  60  S.  E.  264. 

Upon  creditors;  inadequate  plea  not 
showing  innocence  of  defendant.  Bank 
of  LawrencevilU,  129/682,  59  S.  E. 
291. 
Fraudulonl  and  collusive  suit,  judgment 
in,  no  basis  of  prescriptive  title. 
Wardlaw,   106/34,   31   S.   E.   785. 

Agreement,  grantor  bound,  and  can 
not  enforce  convinous  agreement  with 
grantee.    Glovar,  132/796,  65  S.  E.  64. 
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FrauduUnt — {Continued). 

Conspiracy  to  prevent  subjecting 
personalty,  equitable  relief  ai^ainst. 
JohniDD,  112/449,  37  S.  E.  766. 

Debtor,  attachment  against;  right 
to  contest  by  setting  up  security  title 
in  third  person.  Smith,  14S/741,  89 
S.  E.  762. 

Debtor,  attachment  against,  support- 
ed.    Price,  118/261,  45  S.  E.  225. 

Delivery  of  property  not  paid  for,  to 
satisfy  wages,  not  so  held.  Hargrav*, 
112/134,  37  S.  E.  89,  81  Am.  St.  R. 
24. 

Grantee,  innocent  purchaser  from, 
protected.  B«aiUy,  144/380,  87  S.  E. 
293. 

Intent,  grantee  having  equity  in 
property  not  affected  by.  Hunt,  12S/ 
417,  67  S.  E.  489.  Grantee  not  bonnd 
to  exercise  diligence  to  discover. 
Spaoca,  1Z8/726,  58  S.  E.  356. 

Intent  in  conveyance  pending  suit. 
Cowart,  101/1,  29  S.  E.  270.  Mort- 
gage to  defraud  creditors.  Evani, 
101/162,  28  S.  E.  646. 

Intent  of  officer  of  insolvent  bank; 
statutory  presumption.  Youman*,  7  A. 
110.  66  S.  E.  383. 

Representation  as  to  property  cover- 
ed by  mortgage,  effect  of,  Cartar,  104/ 
570,  31  S.  E.  407. 

Representation  of  solvency,  remedy 
of  seller  on  discovery.  Fowlar,  137/ 
40,  72  S.  E.  407. 

Representations  as  basis  of  credit; 
effect  of  lapse  of  time  before  sale  on 
faith  thereof.  Waldrop,  114/613,  40 
S.  E.  830. 

Representations  to  obtain  credit; 
right  to  afflrm  or  rescind  sale.  Bacon 
*  Co..  117/207,  43  S.  E.  482;  M>«h- 
bnrn,  117/567,  44  S.  E.  97. 

Sale  subject  to  attack  by  creditors 
without  lien.  Booth,  122/333,  50  S.  E. 
173. 

Sale  to  hinder  and  delay;  effect  of 
inadequate  consideration.  Oglcafay, 
llS/203,  44  S.  E.  990. 

Scheme,  petition  attacking,  sustain- 
ed.    Moody,   133/741,  66   S.  E.   908. 

Scheme,  victimized  party  to,  has  no 
relief  in  equity.  Bafwell,  116/464,  42 
S.  E.  732. 


Transfer  of  mortgage  to  defeat  judg- 
ment.    WyoD,  135/102,  68  S.  E.  1022. 

Transfer  to  hinder  creditors;  when 
not  open  to  attack  by  later  creditors. 
Joweri,  10  A.  297,  73  S.  E.  415. 
Fraudulont  couTayancai  action  by  grant- 
or's creditor  against  grantee  alone,  not 
authorized.  Glo*ar,  132/796,  66  S,  E. 
64. 

Admissibility  of  evidence.  IntoDt 
unknown  to  grantee.  Ernait,  107/61, 
32  S.  E.   898. 

By  debtor  to  his  wife;  slight  circum- 
stances sufficient.  Manley,  128/351, 
57  S.  E.  705. 

By  former  partner,  irrelevant  on 
traverse  of  attachment.  Hobba,  103/1, 
30  S.  E,  257. 

By    husband    to    wife;    evidence   of 
grantee  taking  with  notice  of  invalid-    - 
ity.     Smith,  136/809,  72  S.  E.  345. 

By  insolvent  mother  not  so  held. 
Coolay,   111/439,   36  S.  E.   786. 

By  tenant  to  avoid  rent;  landlord's 
remedy.  HelmkeD,  138/200,  76  S.  E.  3. 

Courts  do  not  aid  parties  to.  Sawell, 
128/824,  58  S.  E.  637,  13  L  R.  A.  (N. 
S.)   1118. 

Equitable  relief  against,  denied  to 
creditor  already  proceeding  at  law. 
CuDDinKham,  135/249,  69  S.  E.  101. 

Evidence  and  instruction  to  jury. 
Hinkla,  133/256,  65  S.  E.  427;  Brand, 
133/750,  66  S.  E.  935. 

By  husband  to  vrife;  erroneous  in- 
struction. Vara,  137/300,  73  S.  E- 
607. 

Not  void  as  to  grantee.  Hollis,  103/ 
76,  29  S.  E.  482;  LamfciD,  103/631,  30 
S.  E.  596. 

Right  to  subject  property  to  dormant 
judgment.  Krugar,  111/383,  36  S.  E. 
794. 

To  defeat  creditors;  admissibility  of 
evidence.  Vara,  142/243,  82  S.  E. 
641. 

To  defeat  creditors,  issue  as  to,  on 
claim  by  debtor's  wife.  Warren,  145/ 
503,  89  S.  E,  520. 

To  defeat  creditors;  petition  how  far 
subject  to  demurrer.  Maynani,  138/ 
649,  75  S.  E.  5S2;  Shapherd,  13S/5S6, 
75  S.  E.  686. 
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To  defeat  creditors,  set  aude.  Vam, 

142/243,  82  S.  E.  641.     Evidence  of 

land    ownerflhip  and    keeping   title    in 

..  other  person.     Webb,   142/423,  83  S. 

E.  99. 

To  defeat  debt  by  judgment,  avoid- 
ed.    Hope,  142/310,  82  S.  E.  929. 

To  defraud  creditors,  not  shown. 
Fonrili  NatioBul  Bank,  12  A.  864,'  76 
S.  E.   1067. 

To  hinder  creditor,  not  shown  by  deed 
of  mother  and  eon  to  pther  son. 
Halcber,   142/193,  82  S.  B.' 613. 

To  wife  of  insolvent  debtor  by  per* 
son  holding  title  as  security.  Rusbinc, 
lta/16S,  31  S.  E.  154. 

Validity  of,  as  between  parties.  Mc- 
Dowall,  107/812,  33  S.  E.  709,  73  Am. 
St  R.  166;  St.  Paul  Firs  Ac.  Id>.  Co.. 
123/786,  39  S.  E.  483. 
.  Voidable,  not  absolutely  void.  Jaf 
rail,  138/202,  74  S.  E.  1092. 

Void  aa  against  creditors.  Lan«,  140/ 
416,  78  S.  E.  1082;  Foril,  140/676,  79 
S.  E.  576. 

With  intent  merely  to  delay.  Moa- 
roa  MarcantiU  Co.,  108/449,  34  S.  E. 
176. 
GamUhiiiaiit  control  of  choses  in  action 
does  not  reach  what  debtor  could  not  re- 
cover. Holme*,  1  A.  338,  58  S.  E.  281. 
Cifi  by  insolvent  debtor,  to  creditor's  in- 
jury, not  shown.  Nation,  3.  A.  86,  69 
S.  E.  330. 

By  insolvent  debtor,  void  as  to  exist- 
ing creditors,  though  no  intent  to  de- 
fraud    Lane,   140/415,   78  S.  E.   1082. 

By    parent   who    retains    possession, 
validity  of,  as  against  creditors.  Roia, 
.    113/1047,  39  S.  E.  471. 
Goarantor  sued  without     joining  princi- 
pal debtor  or  showing  insolvency.  Fena. 
Tobacco  Co.,   109/428,   34   S.   E.   679. 

Liability  of,  on  letter  of  credit. 
Holmu,   141/44,   80   S.   E.   313. 

Of  land  valuation,  discharge  of,  on 
facts.  Mutual  Loan  &c.  Co.,  112/729, 
38  S.  £.  63. 
Gaarantr,  limited  liability  of,  did  not  pre- 
vent further  extension  of  credit.  Car- 
•on,  137/640,  74  S.  E.  52,  Ann.  Cas. 
1913  A.  1086. 


Huiband,  conveyance  by,  to  wife,  is- 
sue as  to  fraud  in.  Hinkle,  133/256, 
66  S.  E.  427. 

Conveyance  by,  to  pay  debt  to  wife 
with  compound  interest;  avoidance  by 
creditors.  Hollii,  106/15,  81  S.  E. 
783. 

Conveyance  by,  to  wife  to  pay  debt 
barred  by  limitation;  whether  valid, 
Lano,  146/810,  89  S.  E.   1083. 

Creditor  and  vendee  of,  was  not  lia- 
ble to  wife  for  proceeds  of  land  con- 
veyed by  her.  Bucbanuon,  135/398, 
69  S.  E.  643. 

Debt  of,  crop  from  labor  of  wife  and 
children  held  not  subject  to,  Sam*, 
110/648,  36  S.  E.   104. 

Debt  of,  estoppel  of  wife  to  assert 
equitable  title  where  cre(Mt  extended  on 
faith  of  ownership.  Ford,  140/670, 
79  S.  E.  676. 

Debt  of,  estoppel  of  wife  to  set  up 
that  claim  was.  Wolff,  lOS/153,  31  S. 
E.    425. 

Debt  of,  his  share  in  deceased  wife's 
estate  subject  to,  though  he  renounce 
it.      Payton,    110/262,   34    S.   E.   306, 

Debt  of,  invalidity  of  wife's  deed  to 
pay.     Taylor,   112/330,  37  S.  E.  408. 

Debt;  liabiltiy  of  creditor  knowingly 
receiving  payment  with  wife's  money 
or  conveyance.  Central  Bank,  135/ 
231,  69  S.  T:.  Ill;  Parrott,  13S/330. 
69  S.  E.  552;  Bank  of  Waynaiboro, 
135/643,  70  S.  E.  244,  See  OaikiBi, 
135/368,  69  S.  S.  476;  BuchannoD,  135/ 
392,  69  S.  E.  543. 

Debt  of,  liability  of  wife  for  money 
borrowed  to  pay,  to  remove  encum- 
brance from  her  property.  Taylor, 
106/238,  32  S.  E.  153. 

Debt  of,  right  of  wife  to  cancel  her 
conveyance  given  to  pay;  allegations  on 
demurrer.  Hickman,  I4S/368,  89  S.  E. 
330. 

Debt  of,  validity  of  wife's  convey- 
ance to  pay,  was  not  involved,  McClel- 
lan,  135/95,   68  S.  E.   1026. 

Debt  of,  validity  of  wife's  note  for 
money  borrowed  to  pay.  Chaitain, 
111/889,  36  S.  E.  967. 
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Huiband — (Continued). 

Debt  of,  vo)d  sale  of  wife's  proper- 
ty to  pay.  Grant,  107/804,  33  S.  E. 
671. 

Debt  of,  wife's  contract  to  pay  fine 
was  not  undertaking  to  pay.  Hall, 
138/734,  76  S.  E.  1132. 

Debt  of,  wife's  conveyance  partly  to 
pay,  inhibited.  Gimbarg,  145/815,  89 
S.  E.  1086. 

Debt  of,  wife's  land  not  subjected  to, 
though    his   name    appeared    as    joint 
,     grantee.     Robarti,   112/147,  37  S.  E. 
179. 

Debt  of,  wife's  sale  to  raise  money 
for  paying,  when  valid.  N«lin>,  103/ 
746,  30  S.  E.  572. 

Debt  of,  wife's  secret  equity  did  not 
prevail  against.  Parkar,  107/650,  34 
S.  E.  366;  Dill,  118/208,  44  S.  E.  989. 

Evidence  on  issue  of  notice  of  wife's 
ownership.  Paul,  118/368,  46  &.  E. 
387. 

Having  same  initials  as  wife;  issue 
of  ownership.  Ru.iall,  120/38,  47  S. 
E.  628. 

Petition  of  creditor  of,  for  equitable 
relief,  was  subject  to  dem^irrer.  Hut- 
cUnaoii,  130/536,  61  S.  E.  130. 

Purpose  of,  to  defraud  creditors,  did 
not  invalidate  wife's  title  as  to  her 
grantor.  FUunerj,  112/648,  37  S.  E. 
878. 

Sale  by,  to  wife,  while  insolvent, 
valid  if  not  made  to  delay  or  hinder 
creditors.  Haddan,  138/406.  75  S.  E. 
333. 

Wife's  conveyance  to  him,  for  his 
assumption  of  her  debt,  was  not  valid 
without  order  authorizing.  FUnnery, 
112/648,  37  S.  E.  878. 

Wife  may  be  secured  creditor  of.  Re- 
conveyance by  her  is  not  sale  to  him. 
Turnar,  133/467,  66  S.  E.  160. 
Illagal  coatTacl,  relief  against,  in  behalf 
of  party  to  it.     Booth,   132/100,  63  S. 
E.   907. 
iBdapendanl    coiilTactor*,   l&n downer   not 
liable    for    material    sold    to.      Unitad 
Painlins   &c.    Co.,    137/307,    73    S.    B. 
492. 
Injunctiop  and  receivership,  when  denied 
to    creditors    with    and   without   {iens. 


B>rnMTilla  Mfg.  Co.,  118/664,  45  S. 
E;  45S;  McKaDsia,  118/728,  45  S.  E. 
610. 

Against  disposal  of  property,  not 
granted  to  creditor  without  lien,  u  s 
general  rule.  Arthur,  146/719,  92  S. 
E.  205. 
InioIvaDcr  alleged  by  averment  of  con- 
veyance of  all  debtor's  property.  H«Ib- 
kan,   138/200,  75  S.  E.  3. 

Administration  of  assets  of  insol- 
vent partnership,  on  death  of  sohent 
member.  Jobn«oD,  102/350,  30  S.  E- 
507. 

Admissibility  ot  evidence.  Whit 
not  sufficient  as  notice  of.  Ham*, 
124/668,  671,  62  S.  E.  922. 

Defined.  Gnffiu,  15  A.  620,  83  S.L 
891. 

Dividend  to  secured  creditor  is  on 
debt  reduced  by  amount  of  collateral 
Citisena  Ac.  Bank,  147/74,  92  S.  fe- 
868,  L.  R.  A.  1918B,  1021;  CoUiat, 
147/273,  98  S.  E.  880. 

Evidence  not  showing  that  credttoT 
had  notice  of.  Hawe*,  124/568,  62  S. 
E.  922. 

Facts  not  showing  notice  of,  to 
creditor  who  took  renewal  notes,  etc. 
ColHn.,  147/273.  93  S.  E.  880. 

Inferable  from  meager  excess  of  as- 
sets.    McGahaa,  133/652,  66  S.  E.  776. 

Insufiicient  allegation  and  proof.  Mc 
Kaoiio,  llS/728,  45  S.  E.  610. 

Notice  of,  not  charged  to  pledgee  of 
collateral  security.  Booth,  132/100, 
63  S.  E.  907. 

Of  bank  as  affecting  forwarders  of 
bills  for  collection  and  remittals.  Obn- 
A  Son.  Co.,  118/396,  46  S.  E.  382,  98 
Am.  St.  R.  118. 

Of  corporation  from  sale  of  property 
and  appropriation  of  proceeds  by  stock- 
holders, leaving  no  assets.  Talum,  136/ 
791,  72  S.  E.  236,  Ann.  Cas.  lfll2D. 
216. 

Of  non-resident  judgment  creditor, 
when  no  cause  for  injunction  in  favor 
of  resident  debtor.  Parker- Hanxl 
EnrloeoTiiiff  Co.,  133/696,  66  S.  E. 
800. 

Of  vendor,  as  ground  of  defense; 
need  of  distinct  allegation.  Mallard, 
106/503,  32  S.  E.  588. 
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One  with  enough  to  pay  his  debts  is 
not  insolrent.  Rogari,  109/446,  31  S. 
E.  438,  70  Am.  St.  R.  50;  CoIwd,  105/ 
348,  31  S.  E.  206. 

BMikraptcy  adjudication  aa  affecting 
inBolvency  proceeding.  Marry,  119/ 
643,  46  S.  E.  861. 

Lien  creditor's  equitable  action  not  an 
insolvency  proceeding;  not  affected  by 
later  bankruptcy.  Vircinia-Carolina 
Chnrnlc*!  Co.,  139/669,  78  S.  E.  27. 

Showing  of,  by  means  other  than  en- 
try of  nnlla  bona.  Harroll,  112/711, 
3S  S.  E.  56. 

Test  of.  Fiihar,  113/856,  39  S.  E. 
305. 

Test  of.  Indorsement,  when  not 
connted.  Valuation  of  property,  Ume 
of.     Ar«»,  111/864,  36  S.  £.  946. 

Unnecessary  allegation  in  petition  to 
anbject  equitable  assets.  Harp,  lOS/ 
180,  33  S.  E.  998. 
■■•olvant  banking  corporation;  stockhold- 
ers' liability  in  suit  by  receiver.  Moore, 
lOe/556,  32  S.  E.  647. 

Bank;  rights  of  creditors.  Booth, 
132/100,  63  S.  E.  907. 

Bank,  void  conveyance  by.     CUrl 
107/566,  33  S.  E.  802. 

Corporation  and  stockholders;  equity 
jurisdiction  to  marshal  and  distribute 
assets,  ascertain  liabilities,  etc.  Boyd, 
104/804,  31  S.  E.  29. 

Corporation;  distribution  of  Bsaets. 
Laos,  101/343,  28  S.  E.  860. 

Debtor;  no  trust  impressed  on  funds 
in  hands  of  receiver.  Obar  ft  Sou*  Co., 
llS/396,  45  S.  E.  382,  98  Am.  St  R. 
118. 

Debtor's  mortgage  not  invalid,  where 
no  notice  or  reason  to  suspect  pur- 
pose to  hinder  or  delay.  Lydia  Pinkfaam 
Co.,   lOS/138,  33  S,   E.  945. 

Debtor,  validity  of  delivery  of  money 
in  consideration  of  support.  Butlar, 
101/102,  28  S.  E.  615. 

Estate;  law  not  changed  by  inequal- 
ity and  hardships  in  distipbution.  Nis, 
118/345,  45  S.  E.  404,  98  Am.  St.  R. 
111. 

Insurance  corporation ;  action  by 
trustee  for  creditors;  essential  allega- 
tion.    Swins,  124/951,  53  S.  E.  269. 


Trader;  Injunction  and  receivership, 
allegation  and  proof  of  extent  of  in- 
debtedness. Maddos,  107/291,  33  S. 
E.  58. 

Trader;  law  not  applied  to  head  of 
family  in  business  with  exempted  goods 
and  proceeds.  Powan,  113/699,  33 
S.  E.  969. 

Trader;  no  receivership  on  petition 
of  creditor  partly  secured.  Farman 
Union  Co.,   13/132,  65  S.  E.  291. 

Trader,  petition  not  upheld  as 
against.  Branao,  122/222,  60  S.  E.  45. 

Trader's  act  not  suspended  by  bank- 
ruptcy law,  without  proceeding.  Bos- 
ton MercaDlilo  Co.,  123/468,  SI  S.  E. 
466. 

Trader's  property  covered  by  valid 
mortgages;  no  receivership.  Atlanta 
Browing  Ac.  Co.,  101/641,  28  S.  E. 
1003. 
luurance,  failure  to  prove  agreement 
whereby  trustee  for  creditors  claimed 
equitable  title  to  proceeds  of.  John- 
»■,  120/767,  48  S.  E.  373. 

On  property  fraudulently  trans- 
ferred, when  not  reached  by  garnish- 
ment. St.  Paul  Firo  Ac.  Ini.  Co.,  113/ 
786,  39  S.  B.  483. 

Policies  were  no  assets  of  bankrupt's 
esUte.  Morri*,  110/606,  60  L.  R.  A. 
33,  78  Am.  St.  R.  129. 

Policy  proceeds  not  subjected  to 
debts  of  insured  who  assigns  them  to 
his  wife.  Brooke,  111/879,  36  S.  E. 
937. 

Company  was  not  debtor  to  holder  of 
income  certificate,  under  contract  there- 
in expressed.  Porter,  14S/787,  89  S. 
E.  838. 

Insurable    interest    of    creditor    in 
debtor's    life.      Exchanfa    Bank,    104/ 
446,  31  S.  E.  469,  44  L.  R.  A.  372;   ' 
Morri*,  109/12,  34  S.  E.  378,  46  L.  R. 
A.  506. 
Joint  debtor*,  agency  not  resulting  from 
relation  of.     Roger*  105/446,  31  S.  E. 
438,  70  Am.  St.  R.  60. 
Jndgmant  in  suit  commenced  after  con- 
veyance, grantee  not  bound  by.  El  well, 
101/496,  28  S.  E.  833. 
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Ijen  discharged  by  possession  of  land 
four  months  under  conveyance  to  pay 
debt.    Jaknion,  138/347,  76  S.  E.  245. 

Judgment  creditor  not  confined  to  rule 
against  levying  officer.  Barkley,  3  A. 
101,  59  S.  E.  440. 

I'roceeding  by,  to  snbjeet  property 
under  lien;  debtor  a  necessary  party. 
Palmer,  122/226,  50  S.  E.  86. 

Labor  of  debtor,  no  forcible  application 
to  creditor's  claim.  Kaiiar,  102/434, 
30  S.  E.  967,  66  Am.  St.  R.  184;  Dollar, 
124/522,  52  S.  E.  615. 

Landlord'*  lien,  tenant's  creditor  may 
contest.      Martin,    127/706,   S.   E.   995. 

Lattar  of  credit,  third  person  takes  no 
benefit  of.  FUtchar  Guano  Co.,  142/ 
803,  83  S.  E.  935. 

Levy  and  sale  in  bulk  instead  of  lots,  re- 
strained on  snit  of  creditor,  not  debtor. 
Reyooldi  Ac.  MortBata  Co.,  119/254, 
45  S.  E.  235. 

Of  mortgage  execution  on  any  of 
parcels  covered;  no  right  in  senior 
grantee  to  compel  proceeding  first 
against  jnnior.  Brawar,  144/548,  87 
S.  E.  667. 

Debtor  bas  no  interest  subject  to,  as 
to  land  conveye'd  as  security,  until 
judgment  or  redemption.  Virginia- 
Crolina  Ckenical  Co.,  139/669,  78  S. 
E.  27. 

Liabititie*  distinct,  on  contract,  and  for 
obtainment  under  false  pretenses.  Ford, 
140/671,  79  S.  E.  576. 

Lien,  action  by  creditor  withoat,  when  not 
maintained  against  debtor's  grantee. 
Gravel,  132/786.  65  S.  E.  112,  26  L.  R. 
A.   (N.  S.)  546. 

Agreement  to  waive;  recovery  un- 
warranted. Raxan,  108/663,  34  S.  E. 
132. 

By  contract  not  created  in  favor  of 
creditor  over  person  interested  in  land, 
without  his  assent.  Atlanta  Truit  Ac. 
Co.,   116/910,   43  S.  E.   380.    * 

By  garnishment  not  ipso  facto  prior 
to  claim  of  other  creditor,  Fatler*oa, 
133/701.  66  S.  E.  911. 

How  far  effective;  not  to  defeat  pur- 
chaser's rights  acquired  before  its  ob- 
tainment.      Southern    Flour    Ac.    Co., 


127/626,  66  S.  E.  742,  9  L.  R.  <N.  S.) 
853,  9  Ann.  Cas.  437. 

Of  jndgn^ent  as  affected  by  bank- 
ruptcy.      McKenney,  118/387,  46  S.  E. 

433. 

On  two  funds;  rule  and  exception  as 
to  creditor  required  to  elect.  Malharin, 
1  A.  163,  68  S.  E.  60;  Moor*.  10  A. 
197,  73  S.  E.  45;  Baumsartnor,  10  A. 
224,  73  S.  E.  619;  Hodnctt,  10  A.  66S, 
73  S.  E.  1082. 

Requirement  of  one  creditor  by  an- 
other to  elect  between  liens;  rule  not 
extended.  Nationat  Bkok,  110/697, 
36  S,  E.  266. 

Over  four  months  before  bankruptcy 
petition,  not  affected  if  creditor  did 
not  prove  claim.  Pkilnkon,  116/811, 
43  S.  E.  48.  ■ 

Special,  without  judgment  in  per- 
sonam, obtainable  over  bankruptcy 
plea.    McCall,  116/236,  42  S.  E.  468. 

Without  notice  of  homestead,  when 
protected.  W>lden,  116/301,  62  S.  E. 
603. 
LiuitaiioD  of  action,  debt  barred  by,  is 
not  extinguished.  Zjido,  146/810,  89 
S.  E.  1083. 

Barred  debt  not  collected  by  enforc- 
ing equitable  lien.  Story,  110/66,  85 
S.  E.  314. 
Liquidated  demand,  assent  to  correctnes' 
of  account  rendered.  Kelley,  113/365, 
38  S.  E.  839. 

Ranking  with  promissory  note,  when 
open  account  against  decedent  was. 
Jaipar  County  Bank,  144/542,  87  S.  E- 
661. 
Marihalins  aiaati;  debtor  corporation 
cannot  proceed  as  to  its  own  property. 
Bank  of  Soperton,  142/34,  82  S.  E. 
464. 

Of  insolvent  estate;  venue  of  action. 
RaK>n,  142/398,  83  S.  E.  119. 
Marthaliag  lecwritie*;  non -application  of 
equitable  rule  as  to.  Union  Point  Gin- 
nery Ac.  Co.,  142/727,  83  S.  E.  657. 
Mercer  of  corporations,  municipal  or  pri- 
vate, as  affecting  existing  creditors. 
Walker,  145/294,  296,  89  S.  E.  204; 
Marka,  145/399,  89  S.  E.  324. 
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Minclad  faiida;  no  equitable  lien  arising 
from  trust.  Ob«r  ft  Soni  Co.,  118/ 
396,  46  S.  E.  382,    98  Am.  St.  R.  118. 

Minclad  (oocb;  recovery  of  those  iden- 
tified. Mitcbell,  114/199,  39  S.  E. 
935. 

Miijoioder  of  causes  and  parties  defend- 
ant, in  creditor's  equitable  suit.  Gaorg* 
W.  MuU«  Co.,  147/106,  92  S.  E.  884. 

Mort^BKe,  for  purchase  price;  competen- 
cy of  evidence.  Cobb,  I36/2G6,  71  S. 
E.  145. 

Rights  under,  not  prejudiced  by 
mortgagor's  interposition  of  claim  on 
levy  and  suffering  judgment  subjecting 
the  property.  Palapico  Guano  Co.,  106/ 
184.  32  S.  E.  136. 

To  defraud,  delay,  and  hinder;  at- 
tack not  sustained.  Wikle.  133/269, 
65  8.  E.  577. 

Mortgagoo  not  entitled  to  insurance 
money  caught  by  gamishment.  En- 
ai;  101/282,  28  S.  E.  839. 

Takes  deed  in  satisfaction,  subject 
to  existing  judgment.  Mclntrye,  101/ 
682,  28  S.  E.  989. 

MoDtcipal  cbartor  repealed,  property  and 
liabilities  transferred;  no  corporation 
left  for  creditors  to  sue.  Walker,  145/ 
294.  89  S.  E.  204;  Marks,  145/399. 
89  S.  E.  324. 

Mutoal  dobt*  extinguished  not  ipso  facto, 
but  on  plea  in  bar.  Nix.  118/347,  46 
S.  E.  404,  98  Am.  St.  R.  111. 

Nota  induced  by  false  promise,  when 
valid  as  to  existing  debt.  Bnwen.  2  A. 
621,  68  S.  E.  784. 

Notica  by  surety  to  proceed  against  prin- 
cipal debtor  must  be  written.  Tim- 
mom,  138/69,  74  S.  E.  784. 

Option  to  treat  act  aa  crime,  or  as  pri- 
vate wrong  with  remedy  in  damages, 
not  allowed  to  creditor.  Fortune,  139/ 
.609,  77  S.  E.  818;  Wynn,  139/769.  78 
S.  E.  186. 

Parant,  no  illegality  in  voluntary  payment 
of  debt  of.  by  daughter  sui  juris.  Hick- 
roan,   14S/368,  89  S.  E.  330. 

Ralease  by,  of  control  of  minor  child 
to  work  out  debt;  agreement  not  en- 
forceable.   Kidd,  136/85,  70  S.  E.  881. 


Pari  delicto,  corporation  debenture  hold- 
ers were  not  in.  Roney,  135/1,  68  S. 
E.  701. 
Partaarthip  creditors  defined;  notice  of 
dissolution.  Buab.  127/308,  56  S.  E. 
430,   9  Ann.   Cas.   240. 

Debts,  payment  of,  ahead  of  part- 
ner's claim.  Biibop,  138/738,  76  S.  E. 
63. 

Recognition  of  partners,  by  accept- 
ance of  assignment  and  mortgage. 
Stewart,  102/839,  30  S.  E.  264. 
Party  to  creditors'  petition,  mortgaTes 
was  not,  who  filed  subsequent  petition 
in  the  cause.  Bradford,  103/763,  30  S. 
E.  679. 
PayBiant  by  surety,  rights  under;  limita- 
tion period.  Train,  141/95,  80  S.  E. 
554,  49  L.  R.  A.   (N.  S,)  950. 

Of  pre-existing  debt  to  creditor  with- 
out notice;  no  recovery  by  owner  of 
money  so  used.  Taanar,  121/624.  49 
S.  E.  592. 

Of  pre-existing  debt,  whether  note 
treated  as,  depends  on  express  agree- 
ment Standard  Cooporage  Co..  146/ 
235,  91  S.  E.  82. 
PondittB  (uit  to  administer  assets,  when 
no  bar  to  independent  action  by  credit- 
ors. Harp,  108/I68«  33  S.  E.  998. 
Potitisn  alleging  no  ground  for  extra- 
ordinary relief,  and  no  fraud,  not  main- 
tained.    Branan,  122/222,  50  S.  K.  45. 

For  equitable  relief  by  plaintiffs  not 
representing  one  third  of  unsecured  in- 
debtedness. Rodcert,  112/624,  37  S- 
E.  877. 

Not  in  nature  of  creditors'  bill;  no 
allegation  required  as  to  one  third  of 
unsecured  indebtedness.  Harp,  108/ 
180,  33  S.  E.  998. 
Pledgee  of  Collaterals,  election  by.  Union 
Point  Ginnery  Ac.  Co.,  142/727,  83  S. 
E.  667. 

Liability  of,  as  to  collection  and  ap- 
plication of  proceeds  of  notes;  ordinary 
diligence  required.  Citiian*  Bank, 
132/771,  65  S.  E.  81. 
Poiiaisiou  and  representation  by  debtor,  ' 
no  basis  for  subjecting  property  of 
claimant.  Sinclair,  102/91,  29  S.  E. 
139. 
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Pr«>auiiiiif  d«bt,  bank  correspondent's 
check  was  not,  bo  as  to  make  transfer 
of  note  a  preference.  .  Thotna*.  147/ 
437,  94  S.  E.  664. 
Prcferanca  as  to  assets  of  insolvent  bank; 
none  in  favor  of  county  as  against 
other  depositors.  Connijr  of  GItdd, 
101/246,  28  S.  £.  604. 

By  assi^ment  of  insurance  policy 
after  fire.  Avoided  by  bankruptcy  act. 
Trader*  Intunnce  Co.,  118/381,  45  S. 
£.  426;  McKanMy,  118/387,  46  S.  E. 
48S. 

By  assignment,  transfer,  and  mort- 
gage. Lydia  Pinkham  Co.,  108/138,  33 
S.  E.  946. 

By  corporation,  validity  of,  though 
director  incidentally  benefited.  AiUa 
Tack  Co.,   101/391,  29  S.  E.  27. 

By  insolvent  debtor.  Hobba,  103/1, 
SO  S.  E.  257. 

By  issue  of  preferred  stock.  Savan- 
nab  Real  EaUte  Ac.  Co.,  108/281,  33 
S.  E.  908. 

niegai,  by  corporation  officers. 
Tatuin,  136/791,  72  S.  E.  236,  Ann. 
Cas.  1912D,  216. 

In  four  months  of  bankruptcy,  when 
not  avoidable.  Hawca,  124/567,  62  S. 
E.  922. 

Not  allowed  to  bank  correspondent 
who  sent  bill  for  collection  and  remit- 
tance.  Obor  &  Sotia  Co.,  llS/396,  46 
S.  E.  382,  98  Am.  St.  R.  118. 

Not  created  by  bank's  acceptance  of 
certificate,  giving  notes,  and  depositing 
collateral.  Booth,  132/100,  63  S.  E. 
907. 

Of  debt  by  unrecorded  mortgage, 
when  valid  as  to  other  creditors.  Dick* 
«naon,  120/632,   48  S.  E.  173. 

Of  directors  of  insolvent  corporation 
forbidden;  rule  and  exception.  Atlaa 
Tack  Co.,  111/703,  36  S.  E.  939. 

Of  judgment  obtained  before  cred- 
itor's action;  not  as  to  later  judgment 
on  pending  actions.  Lubroliaa  Oil  Co., 
104/876,  30  S.  E.  409. 

Of  wife  by  debtor  husband,  right  of, 
how  limited  in  exercise.  Kruexar,  148/ 
429,  96  S.  E.  867. 

Right  of  insolvent  debtor  to  make. 
Hadden,   138/406,   76   S.  E.   338. 


Secret,  void.  Brown,  111/404,  36 
S.  E.  813. 

Voidable  under  bankruptcy  act. 
Smith,  3  A.  Ill,  59  S.  E.  316. 

Withheld  from  judement  rendered 
after  receivership.  La&s,  101/343,  28 
S.   E.    860. 

Priority  in  distribution  of  assets,  when 
not  given  to  bailor  of  notes  for  collec- 
tion. Tiodaman,  109/661,  34  3.  E. 
999. 

In  distribution  of  bank  assets  not 
awarded  to  depositor  of  check  for  col- 
lection. Cronbelm,  10  A.  716,  74  S. 
E.  78. 

State's  right  to,  from  assets  of  insol- 
vent bank.  Cuatral  Bank,  139/66,  76 
S.   E.    570. 

Privity  of  creditor  as  to  tranjwction  be- 
tween debtor  and  other  creditor. 
Stone,  107/525,  33  S.  E.  861. 

Promisa  to  pay  debt;  equitable  remedy  of 
promisee's  creditor.  Shappard,  137/ 
616,  74  S.  E.  245. 

Proporty  ont  of  debtor's  posaession,  what 
required  to  subject.  Hardy,  143/703, 
86  S.  E.  780. 

Purchaie-money  Hen  not  extinguished  by 
transfer  of  note  without  endorsement 
or  guaranty.  Goald,  105/373,  31  S.  E. 
648. 

Receivor'a  action  in  behalf  of  creditor. 
Waltera,  3  A.   73,  69  S.   E.  452. 

In  behalf  of  stockholders  (not  of 
creditors),  to  collect  unpaid  stock  sub- 
scriptions, when  demurrable.  Graar, 
146/376,  91  S.  E.  417. 

To  restrain  suit  by  creditor,  etc-, 
when  not  maintained.  Amarican  Ex- 
chaoco  Bank,  146/680,  91  S.  E.  554. 
See  Georgia  Caaualty  Co.,  146/597.  91 
S.   E.    774. 

Receivenhip  for  assets  of  insolvent  prin- 
cipal, in  suit  by  surety,  after  default, 
not  before.  Tlchenor,  116/303,  42  S. 
E.  606;  Sanford,  116/689,  43  S.  E.  61. 
For  insolvent  life  insurance  co-op- 
erative society.  The  Anvil,  116/321, 
42  S.  E.  495. 

For  insolvent  trader;  necessary  pat- 
ties.    Maddox,  107/291,  33  S.  E.  68. 

For  property  exempted  to  bankrupt, 
op  application  for  a  judgment  in  rem. 
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Brooke  133/191,  65  S.  E.  411;  see 
MiUar.   133/187,  65  S.  E.  410. 

"  For  property  of  insolvent  debtor. 
YouDK.  133/699,  66  S.  E.  926;  Moodj, 
133/741,  66  S.  E.  90S. 

For  rents,  a^nst  insolvent  debtor 
hftvinf  Judgment  against  his  tenant. 
Atla*  Sansff*  Ac.  Auo.,  110/S72,  36 
S.  E.  772. 

No  cause  for,  under  facts.  Virginia- 
Carolina  Chmnical  Co.,  139/670,  78  S. 
E.  27. 

No  ground  for,  that  other  judgment 
creditors  will  claim.  Biuh,  110/472, 
35  S.  E.  640. 

Of  joint  assets;  offer  of  bond  no 
reason  for  allowing  fund  retained. 
Wbitler.  105/251,  31  S.  E.  171. 

Venue  of  petition  for,  in  county  of 
debtor's  residence.  Joknion,  112/449, 
37  g.  E.  766. 
Reclamatioa  of  goods  for  fraud;  right 
must  be  promptly  asserted.  Fowl«r, 
137/40.  72  S.  E.  407. 

Receivership  limited  to  reclaimed 
goods  conveyed  in  fraud.  Atlanta 
Brewing  Ac.  Co.,  101/641,  28  S.  E. 
1003. 
Redemption  of  land  conveyed  as  security; 
strict  pursuit  of  statute  required. 
Dodgo,  138/787,  76  S.  E.  52. 

Of  property  conveyed  as  security  by 
debtor  or  by  other  creditor.  Shumate, 
120/397,  48  S.  E.  10. 

Of  land  conveyed  to  secure  debt, 
necessary  before  levy  by  other  creditor. 
Fint  National  Bank,  146/717,  92  S.  E. 
69. 
Relation  of  debtor  and  creditor,  not 
shown  by  a  bond,  before  its  breach. 
Hnrit,   110/36,   35  S.'  E.   294. 

Not  changed  into  trust  by  executory 
promise  to  invest  money  loaned. 
Kruager,  148/429,  96  S.  E.  867. 
Remedie*  and  nghts  enforceable,  and  not 
so.  William.,  12^/180,  50  S.  E.  52, 
106  Am.  St.  R.  106. 

At  law,  not  in  equity,  where  debt- 
or's property  is  covered  by  mortgage 
or  deed  as  security.  Dnmaa,  147/307, 
93  S.  E.  894. 

At  law  adequate,  extraordinary  re- 
lief   denied.      Car>tarpli«n    Warehonta 


Co.,  124/644,  62  S.  E.  698;  Branan. 
122/226,  GO  S.  E.  45. 
Ranawid  of  debt,  no  action  lies  on,  if 
transaction  not  a  renewal.  Lowry  Na- 
tional Bank,  122/489,  60  S.  E.  396. 
Repre*eBtation>  of  solvency;  rescission 
where  credit  extended  some  months 
later.     Newman,  107/96,  32  S.  E.  943. 

To  obtain  credit,  as  affecting  as* 
signment  of  life  insurance.  Brooka, 
111/879,  36  S.  E.  937. 
Re*«riralion  of  interest  by  insolvent 
guiu'antor,  invalid  as  to  creditors.  Gib- 
•on,  130/260,  60  S.  E.  665. 
Sale  bona  fide,  not  invalid  merely  be- 
cause debtor  insolvent.  Hadden,  138/ 
406,  75  S.  E.  333. 

Bona  fide,  right  of  owner  as  to, 
against  creditors.  Southern  Flour  Ac. 
Co.,  127/626,  66  S.  E.  742,  9  L.  R.  A. 
(N.  S.)   863,  9  Ann.  Cas.  437. 

Bona  fide;  vendee  not  liable  for 
vendor's  debt  Aoitin,  138/651,  75 
S.  E.  1048,  Ann.  Cas.  1913E,  1042; 
Greenberg-Millm-  Co.,  138/729,  76  S. 
E.  1120.  Altter  where  merger  in- 
stead of  sale.  Anitin,  138/661,  75  S. 
E.  1048,  Ann.  Cas.  1913E,  1042;  At- 
lanta Ac.  R.  Co.,  138/353,  75  S.  E. 
468. 

By  debtor  to  creditor,  with  right  to 
repurchase  in  two  years;  issue  of  fact 
for  jury.  Wiggini,  145/835,  90  S.  E. 
66. 

By  insolvent  debtor  stipulating  for 
traployment  on  salary,  when  valid.  Mc- 
Kenzie,    118/728,   45   S.   E.   610. 

Of  property;  issue  as  to  purpose  to 
delay  or  defraud  creditors,  and  wheth- 
er known  to  purchaser.  Frank,  144/ 
270,  87  S.  E.  3. 

To  defraud,  delay,  or  hinder  cred- 
itors, avoidable.  Booth,  122/333,  50 
S.  E.  173. 

Voluntary,  by  debtor,  for  less  than 
value;  effect  as  to  creditors.  Oglei- 
by,  118/203,  44  S.  E.  990. 
Secret  equity;  doctrine  not  applied  where 
sureties  held  legal  title  in  trust.  Hunt, 
110/33,   35   S,   E.  294. 

Protection  against.  Audin,  122/ 
440,  60  S.  E.  382;  Oweni,  122/523, 
GO  S,  E.  379. 
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Protection  aeainst,  in  favor  of  cred- 
itor on  faith  of  apparent  ownetshil). 
Raad,  123/781,  51  S.  E.  720;  KoberU, 
129/609,  59  S.  E.  289. 
Security  bona  fide  taken  from  solvent 
debtor,  creditor  entitled  to.  Hawei, 
124/567,  62  S.  E.  922. 

Conveyance  aa;  remedies  of  grantee 
and  of  transferee.  a«rk,  122/274, 
50  S,  E.  108. 

Holder  of  several  securities  for  same 
debt,  not  compelled  to  yield  eitlier  until 
debt  paid.  Haneslaj,  147/96,  100,  92 
S.    E.    879. 

Right  of  creditor  to  redeem  prop- 
erty conveyed  as.  Sbepherd,  I3S/555, 
75  S.  E.  685. 
Security  JeaJ  embraced  partnership  debt 
afterward  assumed  by  the  grantor. 
Lefflar  Co.,  141/741,  92  S.  E.  241. 

Ejectment  based  on.  Hamilton,  126/ 
28,  54  S.  E.  926. 

Other  creditors,  security  deeds,  each 
relating  to  several  notes,  effectual  a 
to.     Johnion,  102/350,  30  S.  E.  507. 

Power  of  sale  in,  does  not  pass  by 
a  mere  entry  of  transfer  on  it.     I 
Cook,  146/93,  90  S.  E.  713. 

Limited  right  of  grantee  to  recover 
rents   and    profits.      Stsrcna,    137/255, 
.  73  S.  E.  366. 

Subject  to  attack  by  amendment  in 
claim  case.  Ford,  .112/861,  38  S.  E. 
373. 

Rights  of  assignees  of  part  of  notes 
secured  by.  GaorsU  Realty  Co.,  19  A. 
219,  91  8.  E.  267.  Necessary  party 
to  proceeding  to  enforce  lien  of.  lb. 
S«t-ofF,  right  as  to  claim  bought  for  that 
purpose.  Nix,  118/345.  45  S.  E.  404, 
98  Am.  St.  E.  111. 
Seltlemant  by  receiver  of  insolvent,  court 
may  order.  McGregor,  124/568,  53  S. 
E.  93. 
Situ*  sF  debt  at  creditor's  domicile;  gen- 
eral rule.  Central  Georgia  Ry.  Co., 
109/364,  34  S.  E.  597,  77  Am.  St,  R. 
382;  Henry,  116/12,  42  S.  E.  383; 
Be«iley,  116/13,  42  S,  E.  386.  Rule 
and  exception.  Hitb,  119/648,  46  S. 
E.  859.  Burden  of  proof  otherwise. 
PadroH,  122/264,  50  S.  E.  97. 


General  rule,  how  affected  for  tasas 
purposes.  Armour  Co.,  llS/552,  4S  S. 
E.  424,  98  Am.  St.  R.  128. 

Statutory  change  in  prior  law. 
Harvey,  2  A.  569,  60  S.  E.  II. 

To  non-resident;  validity  of  act  fixing 
situs  in  this  State.  Harvey,  12S/14T, 
57  S.  E.  104,  9  L.  R.  A.  (N.  S.)  965, 
119  Am.  St.  R.  373. 

To  non-resident,  not  in  this  State,  un- 
less under  act  relating  to  proceeding  in 
rem.  L«»y,  145/247,  88  S.  E.  359. 
Situs  of  notes  payable  without  this 
State,  and  secured  by  deed  to  land  here. 
Harvard,  145/581,  89  S.  E.  740. 
Solvency'  or  insolvency  of  debtor,  admis- 
sibility of  evidence  on  issue  as  to. 
Kirkman,  145/452,  89  S.  E.  411;  War- 
ren, 145/503,  89  S.  E.  520. 
Stock  preferred;  rights  of  holder  inferior 
to  those  of  corporation's  creditors. 
Certificate  not  reformed.  Jeffenon 
BankiDK  Co..  146/383,  91  S.  E.  483. 

Subscriptions  unpaid;  creditors'  right 
of  action.  Fouche.  110/827.  36  S.  E. 
266;  Allen,  122/652,  50  S.  E.  494. 
Stockholder,  lender  of  money  not  pre- 
ferred, by  receiving  certificate  of  in- 
debtedness. Savannah  Real  Eitate  Ac- 
Co.,  108/281,  33  S.  E.  908. 

Of  bank  is  not  its  creditor.  FordhaB. 
14A/758,  761,  98  S.  E.  267. 

Liability  of,  for  debts  of  corporation, 
on  appropriating  its  assets.  Fulton 
Auto  Co.,  14S/347,  96  S.  E.  875;  Com- 
mercial Inv.  Co.,  14S/363,  96  S.  E.  874. 

Liability  of,  to  suit  by  creditors  for 
unpaid  subscriptipn.  Wilkinson,  111/ 
187.  36  S.  E.  623. 

Liability  of,  when  not  held  an  asset 
to  pay  creditors.  Sterlia(  Electric  Co., 
124/372,  52  5.  E.  541. 

Non -liability  of  stockholders  as 
trustee  ex  maleficio.  Lamar,  101/270, 
28  S.  E.  686. 

Liable  to  action  by  creditor  for  un- 
paid subscriptions,  without  joining 
others.  Harrell,  112/711,  38  S.  E.  56. 
Stoppage  in  transitu,  right  of,  againn 
title  of  purchaser  bona  fide.  Branan, 
108/70,  33  S.  E.  836,  75  Am.  R.  26. 
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Sabrocation  of  parchaser  from  heirs  at 
law  to  rights  of  secured  creditor.  Simp- 
■on.  114/207,  39  S.  E.  863. 

To  rigrhta  of  creditors  paid  with  bor- 
rowed money.    L«a«,  140/420,  78  S.  E. 
1082. 
SatuiitutioB    of    debtor    by    agreement. 
Sheppanl,  150/821,  74  S.  E.  245. 

Of  debtor  for  one  released,  statute 
of  frauds  not  applied.  Harrii,  140/ 
76S,  79  S.  E.  841. 

Of  third  person  for  debtor.    Palmetto 
Hig.  Co,  123/798,  Gl  S.  E.  714. 
Snretr*lup,  issue  of,  between  debtors,  not 
to  delay  creditor.    Shank,  124/609,  62 
S.  E.  621. 

Right  to  prove,  though  creditor  there- 
by delayed.  Whitley.  114/669,  40  S. 
E.  838. 

Payment  and  control  of  execution 
by  surety,  what  essential  for  claiming 
fnnd  against  other  creditors.  Palt«r- 
ran,  101/214,  28  S.  E.  623. 
SarrBsder  and  satisfaction  of  existing 
debt,  bona  fide,  operates  as  present  con- 
sideration. Sutton,  144/688,  87  S.  E, 
799. 

Taxes,  liability  for,  as  between  ven- 
dees of  separate  parcels.     Aikaw,  114/ 
300,  40  S.  E.  266. 
Title    as    security,    effect    of    transfer. 
Camtnins,  118/612,  46  S.  E.  479. 

As  security;  recital  by  receiver  did 
not  bind  creditors  as  to  validity  of 
transfer.  Bank  of  GarGeld,  138/799, 
76  S.  E.  95. 

By  prescription  vested  in  husband; 
creditor  protected  against  wife's  claim. 
Kins,  104/248,   30  S.  E.  801. 
,  Conveyed  as  security  did  not  revert 

on     payment    of    indorser's    grantee. 
Mom,  107/234,  33  S.  E.  61. 

Under  parol  agreement  for  creditor 
to  cancel  debt  and  pay  money  to  debtor. 
Carlw,  114/321,  40  S.  E.  290. 

Voidable;  creditor  of  heir  or  mort- 
gagor, could  not  subject  property, 
Williamf,  12Z/178,  50  S.  B.  52,  106 
Am.  St.  R.  100. 
Trader's  act ;  no  receivership  where 
allegations  and  proof  deficient.  Rey- 
Bold*  Ac.  Morteara  Co..  lIS/254,  45 
S.  E.  236. 

V.  11—26. 


Suit  lies  under,  only  where  defendant 
is  trader  at  the  time.  Virginia-Carol iaa 
Chemical  Co..  139/670,  78  S.  E.  27. 
Trader'*  bill;  allegations  and  proof; 
necessary  party.  Maddoz,  107/291,, 
33  S.  E.  58. 

As  affecting  lien  creditors.  Brad- 
ford, 103/759,  30  S.  E.  679. 

Intervention  not  treated  as,  on  con- 
test for  income  of  property.  Goorgia 
So.  Ry.  Co.,  101/466,  28  S.  E.  842. 
Trantfar  bona  fide,  when  not  invalidated 
by  debtor's  retention  of  possession. 
Joweri,  10  A.  297,  73  S.  E.  416. 

Valid,  though  void  under  law  of  other 

State.     Smith,  3  A.  Ill,  69  S.  E.  315. 

Trutt    beneficiary's    suit   not   treated   as 

action    by   creditor  to  subject   estate. 

Jon«i,  108/513,  34  S.  E.  169. 

Estate,  liabUity  of.  Sandera,  107/ 
60,  32  S.  E.  610;  Wesman  Piano  Co., 
107/65,  73  Am.  St.  R.  109;  Parker, 
107/660,  34  S.  E.  366;  Snelling.  107/ 
852,  33  S.  E.  634,  73  Am.  St.  R.  161. 

Estate  liable  for  debts  created  by 
trustee  for  its  benefit.  Risxias,  lOS/ 
727,  31  S.  E.  743. 

Prohibited  trust  not  created  by  loan 
and  pledge  of  collateral.  Booth,  132/ 
100,   63   S.   E.   907. 

Property  held  in,  for  creditors,  by 
grantee  in  fraudulent  conveyances. 
Brailej,   144/380,   87   S.   E.   293. 

Property,  invalid  conveyance  of,  in 
payment   of  trustee's  individual  debt, 
under  ^neral  power,    Cohen,  105/339, 
31  S.  E.  205. 
Two  funds,  lien  on;  doctrine  applied  only 
where  contending  creditors  have  a  com- 
mon   debtor.      Hanesley,    147/96,    100, 
100,  92  S.  E.  879;    cf.  Collini,   147/ 
273,  282,  93  S.  B.  880. 
Undertaldng    of    liability    on    default    of. 
another  is  not  renewal  of  absolute  ob- 
ligation.     Lowrj   National   Bank,   1Z2 
489,  50  S.  E.  396. 
Uncecured  debt,  improper  application  of 
proceeds  of  execution  sale  to.     Smith, 
150/717,  31  S.  E.  754. 

Debt  is  not,  if  collateral  of  less 
amount  held.  Farmers  Union  Co.,  133/ 
132,  65  S.  E.  291. 
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DECEIT  —  DEDICATION. 


Usury,  attack  of  security  deed  for,  by 
purchaser  from  grantor  pendente  lite, 
and  by  purchaser  before  suit.  Swift, 
106/36,  31  S.  E.  788;  GeorK«,  106/ 
40,  31  S.  E.  790;  Mardul),  106/42, 
31    S.   E.    791. 

Does  not  result  by  paying  attorney's 
fees  for  examining  title.  Gannon,  106/ 
SIO,  32  S.  E.  591. 

-  Not  shown  by  increase  of  price  for 
credit  sale.  Rushing,  102/825.  30  S. 
E.  541. 

Right  of  second  creditor  where  debt- 
or pays,  or  contracts  to  pay.  Stone, 
107/625,  33  S.  7.  861;  Parker,  107/ 
651,  34  S.  E.  365. 

Widow  without  leviable  interest  in  realty 
who  took  no  dower  or  child's  part. 
Farmari  Banking  Co..  112/305,  37  S. 
£.  447. 


DECEIT.        See   Actiona;   Criminal   Law, 

catchword    "Cheating,"    "Damages," 

Action  not  supported  by  allegations. 
GraTet,  132/786,  66  S.  E.  112,  26  L. 
R.   A.    (N.   S.)    545. 

Not  supported  by  proof  of  breach 
of  warranty.  Brookn,  108/251,  33  S. 
E.  849;  Burpee,  132/464,  64  S.  E. 
486. 

AKency  assumed,  or  confidential  relation, 
when  no  basis  of  action.  Brinaon,  122/ 
8,  49  S.  E.   810. 

CoBcealment  of  truth  included  in  affirma- 
tive wilful  false  statement.  Kniher- 
ford,  1  A.  499,  57  S.  E.  927. 

Damagea  remote  and  speculative,  not  re- 
recovered.  CleKg,  114/669,  40  S.  E. 
763. 

For  value  of  property  parted  with 
because  of  deceit,  were  liquidated,  and 
interest  allowed.  Rutherford,  1  A.  499, 
67  S.  E.  927. 

Freud  and  damagen  must  both  appear. 
Brooke,   108/261,   33   S.   E.   849. 

Knowledge  of  defendant,  an  essen- 
tial allegation  in  action  of.  Morgen, 
146/352,   355,  91  S.  E.  117. 


Of  falsity  of  representation,  or  in- 
tent to  deceive,  must  appear.  Duoai, 
143/212,  S4  S.  E.  533. 

OpimioB  of  BOlvency  or  credit,  no  basis  for 
action.     Wreno,  116/708,  43  S.  B.  52. 

Sheriff  who  gave  note  on  false  statement 
of  party  had  cause  of  action  for. 
DavU,  141/33,  80  S.  E.  284. 


DECISIONS.      See   Judsm 
in  Courts  «f  Review. 


DECLARATIONS.     See  Acttona;   Attack 
menta;     Evidence;     Pleading. 


DECREES.  See  City  Conrt*;  Divercei 
Equity;  Judgments;  New  Trialal 
Title;    Verdicta. 


DEDICATION.  See  Roada  and  Street. 
AbandoDmenl  of  street,  effect  of.  Kei- 
aoe,  120/951,  48  S.  E.  366,  102  Am. 
St,  R.  138. 
Acceptance  by  public  essential.  Georiia 
R.  Ac.  Co.,  118/486,  45  S.  E.  256; 
Kelsoe,  120/951,  48  S.  E.  366,  102 
Am.  St.  R.  138;  Mealey.  125/736.  54 
S.  E.  749;  Hurt,  138/380,  75  S.  E. 
418;  Mayor  *c.  of  Savannah,  137/ 
198.  72  S.  E.  1095. 

For  municipality  must  be  authorized. 
Ellis,  138/181,  75  S.  B.  99. 

For  public;  not  allowable  to  ignore 
condition  imposed.  Jenldna  County, 
139/91,  76  S.  E.  856. 

For  street,  implied  from  municipal 
improvements,  etc.  Lailingar,  142/ 
321,  82  S.  E.  884. 

Implied  from  improving  part  of 
street.     Ellis,  138/181,  75  S.  E.  99. 

How  proved.  Wade  136/89,  70  S. 
E.  880;  Mayor  ^.  of  Ameriona,  2  A. 
378,  68  S.  E.  618. 


;d  by  Google 


DEDICATION. 


Of  alley  for  public  nee,  shown  by 
repair,  etc  Periy,  11  A.  186,  74  S.  E. 
1006. 

Of   offer   to    dedicate,    esBential    to 

rigbt.     Brown.  148/85,  96  S.  E.  962; 

City  of  AtbDU,  148/635,  98  S.  E.  83. 

Parol  evidence  to  show.     Ellii,  138/ 

181,  75  S.  E.  99. 

To  allow  for  public  use,  shown  by 
repair,  etc.     P«rrj,   11  A.   186,  74  S. 
E.  1006. 
Contract  and  deed  construed  as,  giving 
town   common.      Gordon   Count;    128/ 
721,  58  S.  E.  360. 
Craatad  only  by  owner  of  land.     Jacob*' 
Pbarmacy  Co.,  143/467,  86  S.  E.  3323, 
Ann.  Cas.  1917A,  1105. 
Deed   effective  as,  before  town  incorpo- 
rated.     Gordon   County,    128/721,    68 
S.  E.  360. 
Oeacription    of   land,    sufficient    certainty 

in.     Garlrell,  144/688,  87  S.  E.  917. 
£*aonient  acquired  by  lot-owners.     Hurl, 

138/380,  76  S.  E.  418. 
Eaioppal  of  dedicator  to  assert  right  not 
consistent  with  public  easement.  Brown, 
148/86,  96  S.  E.  962. 

To  deny  power,  by  express  offer. 
JacoU'  Pharmacy  Co.,  143/467,  85  S. 
E.  332,  Ann.  Cas.  1917  A.  1106. 

To  set  up  title  adverse  to  rights  un- 
der.    Hun,  138/380,  76  S.  E.  418. 
C«idonc«  insufficient  to  establish.  Healer, 
125/736,  64  S.  E.  749. 

Of  what  the  public  understood,  inad- 
missible. Beonet,  111/847,  36  S.  E. 
461. 

Relevant    as    showing.      Ellii,    138/ 
182,   75   S.  E.   99;    Hurt,   138/380,   76 
S.  E.  418. 
Facts  constituting.     Davii,  9  A.  430,  71 

S.  E.  603. 
Cnardian  Can   not  dedicate  ward's  prop- 
erty.    Jacob*'  Pharmacr  Co.,  143/457, 
86  S.  E.  332,  Ann.  Cas.  1917  A.  1105. 
Implied;      what     essential     as     to     basis. 
Geortia  R.  Ac.  Co.,   118/486,  45  S.  E. 
256. 
Injunction      against      appropriation      to 
private  use  after  dedication.     Gartrell, 
144/688,  87  S.  E.  917. 

Against  diversion  or  misuser.  Brown, 
I4S/85,  96  S.  E.  962. 


Against       interference.  Gordon 

County,   128/721,  58  S.  E.  360. 

Against  one  who  offered,  when  erro- 
neous.     Jacobs'    Pharmacr    Co.,    143/ 

467,  86  S.  E.  Ann.  Cas.  1917  A.  1106. 
Against  sale  of  parks  dedicated  to 

public.     Hurt,  138/380,  75  S.  £.  418. 
Intent  essential;    must  be  indicated  by 

acts  relied  on  to  imply.     Mayor  Ac.  of 

Savannah,  140/353,  78  S.  E.  906,  48 

L.  R,  A.  (N.  S.)  469. 

How  shown.      Hurt,   138/380,   76   S. 

E.  418. 

Must   clearly  appear.      Swift,    101/ 

706.  29  S.  E.  12. 

Of  landowner  to  dedicate   must  be 

express,  or  be  clearly  indicated  by  acts. 

City  of  Atlanta.  148/635,  98  S.  E.  83. 
Licenie,  public  use  in  nature  of,  where 

no  express  dedication.     Mayor  Ac.  of 

Savannah,  140/363,  78  S.  E.  906,  48  L. 

R.  A.   (N.  S.)  469. 
Municipality  not  incorporated,  no  reason 

for  defeating.     Laatinger,  142/321,  82 

S.  E:  884. 
Park*  delineated  on  plat  of  city  lots  were 

for  public  use.     Hurl,  138/480,  76  S. 

E.  418. 
Partiei  plaintiff  to  proceeding  to  preserve 

and     prevent     interference.       Gordon 

County,  128/781,  58  S.  E.  360. 

To    action    for    protecting.      Hurt, 

138/380,  75  S.  E.  418. 
Preacription,   when    not   shown   by,   from 

public    use   for   twenty  years.      Mayor 

&c.   of   Savannah,    140/353,    78    S.    E. 

906,  48  L.  R.  A.    (N.  S.)  469. 

How  acquired  by  public.    Davit,  9  A. 

430,  71  S.  E.  603. 
Preiumption  as  to.     McCoy   131/381,   62 

S.  E.  297;    Penick,  131/386,  62  S.  E. 

300. 
Private  u>e,  not  for.     Hurl,   138/380,  76 

S.  E.   418. 
Public  character,  how  shown.    Davia,  9  A. 

430,  71  S.  E.  603. 
Public  road,  law  as  to  dedication  of  land 

for.    Penick,  131/386,  62  S.  E.  300. 
May  originate  in.     Southern  Ry.  Co., 

124/1004,  63  S.  E;,  508. 
Public  «*•;    dedication  for  one,  not  sub- 
jected to  another;    rule  and  exception. 


dbjGoogle 


W.  &  A.  R.   Co.,   138/427,    7&  S.  E. 
471,  42  L.  R.  A.  (N.  S.)  225. 

PurposB  other  than  that  designated,  no 
rifht  In  public  to  uae  land  for.  Brown, 
148/85,  95  S.  E.  962. 

Railroad  property  nsed  as  street,  no  dedi- 
cation. GMr^ia  R.  Ac.  Co.,  118/486, 
45  S.  E.  256. 

ReMrvation  inconsistent  with,  not  shown. 
Gordon  Coantj,  128/781,  58  S.  E.  360. 

Rarootion  of  offer  on  non-compliance 
with  condition,  though  acceptance  ex- 
pressed. Jacobi'  Pharmacy  Co.,  143/ 
467,  85  S.  E.  382,  Ann.  Cas.  1917A, 
1105. 

Road,  evidence  establiBhins  dedication. 
Jahnion,  1  A.  196,  58  S.  E.  265. 

Sidawalk  not  to  be  turned  Into  street  for 
vehicles,  without  consent  or  condemna> 
tion.     Brown,  148/85,  95  S,  E.  962. 

Staale  of  frauds,  agreement  not  within. 
GartraU,  144/688,  87  S.  E.  917. 

Stroat  across  railroad  tracks;  issue  of 
dedication.  Georsia  R.  Ac.  Co.,  134/ 
871,  68  S.  E.   703. 

Claim  of  dedication  for,  not  sus- 
tained. City  of  Atlanta,  148/635,  98 
S.  £.  83;  Swift,  101/706,  29  S.  E. 
12. 

Condition  of  dedication  sufficiently 
complied  with.  Ellu,  138/181,  75  S. 
E.  99. 

Crossing  over  railroad  track;  allow- 
ance of  street-car  tracks  thereon. 
Southern  Ry.  Co.,  139/726,  77  S.  E. 
1126. 

Evidence  insufficient  to  show  dedi- 
cation. Georgia  R.  Ac.  Co.,  118/486, 
45  S.  E.  266.    , 

Facts  showing  dedication  of  land  for, 
Atlanta  *c.  Ry.  Co.,  113/481,  39  S. 
E.   12. 

Forfeiture  of  easement  by  non-user. 
Mayor  &c.  of  Savannah,  137/198,  72 
S.  E.  1095. 

Public  use  not  raising  implication  of 
dedication  for.  Mayor  Ac.  of  Savan- 
nah, 140/353.  78  S.  E.  906,  48  L,  E. 
A.  (N.  S.)  469. 

In  subdivision  accepted  and  worked, 
easement  acquired  for  public.  Wado, 
136/89,  70  S.  E.  880. 


Title  incomplete,  no  dedication  by  holder 
of.  Jacob*'  Pharmacy  Co.,  143/457, 
85  S.  E.  332,  Ann.  Cas.  1917A,  1105. 
In  municipality  as  trustee  for  public. 
Gordon  County,  128/781,  58  S.  E.  360. 
To  the  fee  remains  in  dedicator,  with 
right  of  user  not  inconsistent  with  pub- 
lic easement  Brown,  148/86,  95  S- 
E.   962. 

U(*   by    public,    not   alone    sufficient   td 

show.     HcaUy,  125/736,  64  S.   E.  749. 

Not   inconsistent  with   public    park; 

area  used  for  agriculture.     Haff,  117/ 

428,  43  S.  E.  708. 

Wharf  property  on  navigable  stream, 
owner's  title  not  defeated.  Mayor  Ac 
of  Savannah,  140/353,  78  S.  E.  906,  43 
L.  R.  A.    (N.  S.)  469. 


i  4179  et  sq. 

See  Adminiatratort  and  Exocutora;  £i- 
tatec;  Evidanco;  Husband  aud 
Wifa;  Lavy  and  SaU;  Mortsafo*; 
Specific  Performanca;  Timber;  Title; 
Trusti;    Uusury. 

1.  Generally. 

2.  Construction,  Form,  and  Operation. 

3.  Estates  Created  by  Deeds. 
4.'  Evidence. 

5.  Execution  and  Delivery. 

6.  Foi^ery  of  Deeds. 

7.  Record  and  Registration. 

8.  Security  Deeds. 

9.  Sheriffs'  Deeds. 


1.    GENERALLY. 

Action  to  recover  possession  of  deed. 
Ga*kin>,  13  A.  583,  586,  79  S.  E.  483. 

Attacked  by  maker  as  void,  without  equi- 
table proceeding  to  cancel.  Taylor, 
112/330.   37  S.  E.  408. 

Where  grantee  was  not  party  to  suit. 
Garnett,  23  A.  432,  98  S.  E.  363. 
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DEEDS,    1. 


Back  A—At,  purchaser's  rigbt  to.     Gay, 
116/734,    42    S.    E.    86.      See    Acm* 
Jrewins  Co.,  I1S/49&,  42  S.  E.  8. 
Banlcmpt'*,   when    set    aside    in    suit    of 
trustee.     Hunt,  128/416,  57  S.  E.  489. 
Bi(ainatia  m«rrU(a,  no  basis  of  valid  con- 
veyance   by    woman    claiming    to    be 
widow.      Cnriaw,    146/367,    91    S.    E. 
116. 
BUI   of  ■>!«  and  mort^g-e  not  merged. 
Haanl,   17   A.   34,   86   S.  E.   260.      Bill 
of  sale  not  estop  holder  from  taking 
mortgage  on  same  property.     lb. 
Caacallation,  action  for,  is  equitable;  re- 
lief not  afforded  in  court  of  law.   Fra- 
sier,  145/646,  89  S.  G.  743. 

Action  not  supported  by  evidence. 
Dr*w,  146/479,  91  S.  E.  641. 

Action  subject  to  demurrer.  Cain, 
14S/872,  91   S.   E.   119. 

Allegations  suiBcient  for.  Bird,  147/ 
60,  92  S.  E.  872. 

Allegations  made  case  for,  not  bar- 
red by  laches.  Cariar,  136/700,  71  S. 
E.  1047. 

Amendment  praying  for,  made  new 
cause  of  action.  H«rton,  116/66,  41 
S.    E.    253. 

As  cloud  on  title.  White,  136/21, 
70  S.  E.  639;  Marshall,  136/543,  71 
S.  E.  893;  Giddan*,  137/22,  72  S.  E. 
412;  Giddaa.,  127/734,  56  S.  E.  1014; 
Smith.  139/10,  76  S.  E.  362;  MUlar, 
139/29,  76  S.  E.  686;  Rountraa,  139/ 
290,  77  S.  E.  28;  Cowart,  139/432,  77 
S.   E.    882. 

As  cloud  on  title,  at  suit  of  grantor 
in  absolute  deed  made  to  secure  debt. 
Barry,   141/642,   81  S.  E.  881. 

As  cloud  on  title;  defense  upheld; 
and  what  testimony  irrelevant  to  issue. 
Thoma*,  134/606,  $8  S.  E.  323. 

As  cloud  upon  title,  when  not  de- 
creed.  Wajnaa.  122/639,  50  S,  E. 
492;    McMullan,  125/436,  54  S.  E.  97. 

For  improper  delivery,  Anderson, 
125/669,  54  S.  E.  879. 

As  cloud  on  title,  facts  not  authoriz- 
ing.     Hodnatt,   131/67,  61  S.  E.  1124. 

Ab  cloud  on  title,  or  as  fraudulently 


Cancallal  ion —  <  Conti  nn  ed. ) 

obtained;     donor's    action    not    main- 
tained!   JacboB,  146/676,  92  S.  E.  66. 

As  cloud  on  title;  proper  decree 
under  the  facts.  Hinton,  147/603,  95 
S.  E.  1. 

As  clond  on  title;  venue  of  suit. 
Soatham  Titla  Co.,  137/478,  73  S.  E. 
661. 

As  obtained  by  dnreas.  Hodgaa, 
146/624,  92  S.  E.  49. 

As  procured  by  fraud,  not  decreed, 
plaintiff  making  no  tender  of  repay- 
ment. Bridgu,  127/679,  56  S.  E.  1025. 

Burden  of  proof  not  carried  by  plain- 
tiff, nonsuit  results.  Sh^ton,  148/ 
128,  96  S.  E.  3. 

By  parties,  when  not  revest  title. 
HoMar,  119/256,  46  S.  E.  93;  Allan, 
128/441,  54  S.  E.  137. 

Conveyances  made  to  defeat  credit- 
ors; cause  of  action  alleged.  Norton, 
148/652,  98  S.  E.  76. 

Decreed  in  favor  of  son  to  whom 
father  made  parol  gift  of  land,  as  to 
deed  afterwards  made  by  father  to 
another.  Hadaway,  119/264,  46  S.  E. 
96. 

Decree  of,  did  not  declare  or  vest 
tiUe.      Dand.   140/240,   78   S.   E.   909. 

Deed  illegally  made  by  married 
woman.  Gilmora,  137/272,  73  S.  E. 
864. 

Facts  authorized  verdict  and  decree 
for.     Paylon,  148/486,  97  S.  E.  69. 

Facts  authorizing.  Joint  action  by 
heirs,  where  no  administration  and  no 
debts  of  decedent  ancestor,  Season- 
able  application  required  of  owner  out 
of  possession.  Bar  by  laches;  and 
when  complainant  is  in  time.  Pierca, 
131/99,  61  S.  E.  1114.  ■ 

Failure  of  consideration  (to  support 
vendor),  when  no  frround  for.  Davi*, 
135/116.  69  S.  E.  172. 

For  defect  in  title,  grantee  in  pos- 
session cannot  have,  without  what 
showing.  M>thi«,  146/749,  92  S.  E. 
213. 

For  duress  of  threats,  etc.;  error  in 
directing  verdict.  Darley,  147/861,  94 
S.  E.  227. 
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C>Liic«llatioii —  ( Continued. ) 

For  excessive  levy.  Stark,  132/346, 
63  S.  E.   857. 

For  failure  to  comply  with  obligation 
of  grrantee.  Bjti,  22  A.  355,  96  S.  E. 
10. 

For  fraud.  WorkinBmsa'i  Aiao., 
135/5,  68  S.  E.  G97;  Galloway,  135/ 
707,  70  S.  E.   589. 

I     For  fraud,  facts  authorizing.    Casey, 
105/198,  31  S.  E.  427. 

For  fraud  and  undue  influence  by 
grantee;  action  not  sustained  by  evi- 
dence.    Tucker,  146/463,  91  S.  E.  482. 

For  fraud  in  obtaining;  error  in 
nonsuit  for  want  of  tender  by  plain- 
tiff.    Burt,  145/866,  90  S.  E.  73. 

For  fraud  in  procurement;  action 
barred  by  laches  of  plaintiff.  Brjrau, 
I3S/321,  75  S.  E.  205;  Smith,  144/ 
576,    87    S.    E.    772. 

For  fraud  in  procuring;  when  no 
bar  from  laches.  ManainK,  135/597, 
69  S.  E.  1126.  Allegations  sufficient. 
WidiDcamp,  135/644,  70  S.  E.  666. 

For  fraud ;  petition  considered  on 
demurrer.  Majnard,  138/549,  75  S.  B. 
582;    Shepherd,  138/555,  75  S.  E.  685. 

For  fraud ;  venue  of  action,  in 
county  of  debtor's  residence.  Fourth 
National  Bank,  143/137,  84  S.  E.  546. 

For  fraud;  verdict  authorized  by 
evidence.  Bridge*,  148/99, '95  S.  E. 
964. 

For  fraud;  action  by  weak-minded 
plaintiff,  good  on  demurrer.  Calhouo, 
114/642,  40   S.   E.   714. 

For  fraud,  allegations  insufficient  for. 
Watkin.,  118/374.  375.  45  S.  E.  260, 
262. 

For  fraud  and  coercion;  administra- 
tor of  deceased  grantor  a  necessary 
party  to  suit.  Bisk*.  140/762.  79  S. 
E.  857. 

For  fraud  and  recovery  of  land  by 
legatee,  against  grantee  of  executor. 
Hoi1k*(,  lZfi/848,  56  S.  E.  76. 

For  fraud;  limitation  of  action. 
Water*,   124/349.  62  S.  E.  425. 

For  fraud  of  wife  inducing  husband 
to  execute.  PaWoviki,  134/704,  68  S. 
E.  511.     Of  joint  owner  promising  to 
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sell  land  and  pay  off  incumbrance. 
Jone*.  134/857,  68  S.  E.  729,  13  Am. 
St.  E.  276. 

For  fraud;  this  petition  held  not 
demurrable.  Jobs*,  127/379,  66  S.  E. 
426. 

For  fraud,  where  maker  was  very  old 
and  her  mental  faculties  impaired. 
Ebsbb,  115/130,  41  S.  E.  493. 

For  illegality  of  levy  nullifies  past 
proceedinga  under  judgment,  leaving  it 
to  be  enforced.  Culvar.  132/297,  64 
S.  E.  82. 

For  insanity  of  maker;  evidence  of 
fraud  and  artifice  in  obtaining:,  irrel- 
evant. BojntOD,  112/354,  37  S.  E. 
437. 

For  mental  incapacity  and  undue  an- 
fluence.  Admissibility  of  evidence;  in- 
structions to  Jury.  Hubbard,  148/  238, 
96  S.  E.  327. 

No  error,  and  verdict  authorized. 
Jeter,  135/22,  68  S.  E.  787. 

For  mental  incapacity  of  aged  gran- 
to<-.  Stophenxm,  141/561,  81  S.  E. 
851. 

Ji'or  mental  incapacity  of  maker. 
Connellr,  126/656,  56  S.  E.  916; 
Lundar.  129/595.  69  S.  E.  276.  Cause 
of  action  not  alleged.  Tarnvr,  145/ 
603,  89  S.  E.  700. 

For  mental  incapacity  of  grantor, 
undue  influence  of  grantee,  and  non- 
delivery. DeNieff,  138/248,  76  S.  E- 
202. 

For  mental  incapacity  of  grantor, 
and  for  fraud.  Gable,  130/689,  61  S. 
E.  595;   Neel,  130/766,  61  S.  E.  729. 

For  omission  of  exception  agreed  on 
in  contract  of  sale,  when  not  decreed. 
Bor<l  Lumber  Co.,  146/794,  92  S.  E. 
534. 

For  usury  charged,  not  obtained  by 
debtor  who  is  no  party  to  the  convey- 
ance. Love,  148/170  (dissent,176),  96 
S.  E.  211. 

For  usury,  need  of  tender  of  prin- 
cipal sum  due,  with  lawful  interest 
Weaver,  146/142.  90  S.  E.  846;  Patter- 
>on,  146/364,  91  S.  E.  116;  Matthew*, 
148/732,  92  S.  E.  62. 
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For  usury,  without  paying  or  tender- 
ing pnncipal  and  interest.  Baach,  101/ 
368.  28  S.  E.  110. 

For  violation  of  condition  subse- 
quent; evidence  and  instructions  to 
jury.  Gr«>Ter,  148/794,  98  S.  E.  503. 
For  want  of  mental  capacity  of 
maker,  and  for  want  of  sufficient  de- 
scription. Fuller,  137/66,  72  S.  E.  504. 
Grantee  necessary  party;  no  laches; 
offer  to  restore,  when  not  necessary; 
cause  of  action.  TayW,  138/41,  74 
S.   E.  694. 

Grantee  a  competent  witness,  though 
(trantor  dead.  Caio,  112/139,  37  S.  E. 
183;  Boyntan,  112/364,  37  S.  E.  437; 
Harri*.   ltZ/633,  37   S.   E.   883. 

Grantor  who  warranted  title  was 
necessary  codefedant  with  grantee 
here.    Paullt,  123/467,  51  S.  E.  344. 

Grantor  had  no  such  right  or  interest 
as  to  obtain,  against  purchaser  bona 
fide.    D.vii,  148/117,  95  S.  E.  980. 

Grantor  necessary  party  to.  If  dead, 
his  legal  representative.  Lan*,  140/ 
415,  78  S.  E.  1082. 

In  equity,  as  forged  or  fraudulent 
McCall,  120/661,  48  S.  E.  200;  R«av», 
120/727.  48  S.  E.  199;  Wilket,  120/ 
728,  48  S.  E.  113. 

Inffective  action  against  temporary 
administrator  of  decedent  grantee.  Bab- 
•OB,  147/143,  93  S.  E.  292. 

In  suit  for  alimony.  Parker  148/ 
196,  96  S.  E.  211. 

Necessary  an^  proper  parties  to  pro- 
ceeding for.  Pierce,  131/99,  61  S.  E. 
1114;  Kehoe,  131/269.  62  S.  E.  185; 
ZaigUr.  142/487,  83  S.  E.  112. 

No  ground  for,  where  defendants 
held  as  tenants  in  common  with  plain* 
tiff.     Viaton,  136/688,  71  S.  E.   1119. 

Non-delivered  deed,  in  action  by 
grantor.  Hall,  148/812,  98  S.  E.  549. 
Not  decreed  at  instance  of  grantor 
who  executed  deed  to  put  title  in 
grantee  only  until  grantor  should  pay  a 
creditor.  Tune,  131/528,  62  S.  E.  976. 
Not  decreed  at  instance  of  party  to 
combination  to  suppress  competition  in 
bidding  at  sale.  Rai*.  138/150,  74  S. 
E.  1081,  42  L.  E.  A.  (N.  S.)  1198. 
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Not  decreed  for  breach  of  promise 
forming  the  consideration.  Brand, 
110/522,  36  S.  £.  53. 

Not  decreed  merely  because  of  fail- 
ure of  consideration.  Chrittian,  145/ 
284,  88  S.  E.  986. 

Not  decreed  on  ground  not  pleaded, 
upon  production  of  quitclaim  deed  from 
last  taker.  Gaikioa,  131/4B9,  62  S. 
E.  681. 

Not  decreed;  plaintiff  showing  no 
title,  and  only  prior  possession  as  a 
"squatter."  Crawford,  143/310,  85  S. 
E.    192. 

Not  decreed  where  neither  grantor 
nor  grantee  is  a  party  or  represented. 
Kehr,  132/626,  64  S.  E.  673. 

Not  decreed  without  proper  parties. 
Malone,  101/194,  28  S.  E.  689. 

Not  defeated  by  grantee  setting  up 
outstanding  title  as  against  minor  bene- 
ficiaries of  trust  estate.  Turner,  131/ 
445,  62  S.  E.  587. 

Not  obtained  because  of  breach  of 
convenant  (not  condition  precedent) 
on  which  it  was  made.  Moor*,  148/ 
197.   91  S.  E.   13. 

Of  conveyance  by  life -tenant  as  in- 
dividual and  as  trustee  for  remainder- 
men, when  not  obtained.  LaPierre, 
145/851,  89   S.  E.    1074. 

Of  conveyance  by  trustees  of  school, 
who  had  title,  not  decreed  at  suit  of 
church  trustees  without  title.  Stan- 
ley, 140/306,  78  S.  E.  1064. 

Of  debtor's  fraudulent  conveyance 
to  wife,  not  decreed  in  favor  of  credit- 
or proceeding  at  law  against  several 
debtors.  ConninchBin,  135/249,  69  S. 
E.  101. 

Of  deed  as  cloud  on  title,  and  as  a 
forgery.  Eckol*,  140/678,  79  S.  E. 
667. 

Of  deed  as  fraudulent  and  made  to 
hinder  creditor,  evidence  made  no  case 
for.  Hateber,  142/193,  82  S.  E.  513. 
Evidence  made  case  for  submission  to 
jury.     Webb,   142/423,  83  S.  E.  99. 

Of  deed  by  creditor  to  whom  land 
was  conveyed  to  secure  debt,  cause  for. 
Turner,  133/467,  66  S.  E.  160. 
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Of  deed  for  insanity  of  grantor; 
action  by  his  heirs  defeated  by  their 
delay.  Jamu,  140/739,  79  S.  E.  782. 
-  Of  deed  of  wife  to  husband,  made 
without  order  of  superior  court  of  her 
domicile.  EcboU,  140/678,  79  S.  E. 
667. 

Of  deed  procured  by  fraud.  Nelb- 
•rion,  142/61,  82  S.  E.  449;  W«Uae«, 
142/408,  83  S.  E.  113. 

Of  deed  to  homestead  land,  made 
without  order  of  court.  Dantou,  140/ 
184,  78  S.  E.  768. 

Of  forgeries  as  cloud  on  title,  not 
obtained  without  proper  parties.  To- 
U>d,  144/238,  86  S.  E.  1089. 

Of  illegal  conveyance  by  wife,  when 
not  allowed  after  ratification.  Mc- 
Clellan,  135/95,  68  S.  E.  1026. 

Of  instrument  offered  as  deed,  which 
was  testamentary  in  character,  not 
proper  here.  Dr*,  108/741,  33  3.  E. 
848. 

Of  second,  at  instance  of  grantees 
under  first,  of  two  voluntary  deeds. 
Tool*,  107/473,  33  S.  E.  686. 

Of  tax  deed  as  cioud  on  title;  de- 
'murrable  allegation  in  suit  by  heirs. 
Allan,  145/656,  89  S.  E.  821. 

Of  tax  deed,  as  cloud  on  title,  at 
instance  of  owner,  after  redemption. 
Bennett,   123/625,  61   S.  £.  664. 

Of  widow's  part  conveyance  of 
year's  support  land,  when  not  decreed. 
Tate,  144/698,  87  S.  E.  1023. 

Of  wife's  conveyance  to  husband 
without  order  of  court.  Buclumnon, 
135/393,  69  S.  E.  643. 

Of  wife's  deed  to  settle  debt  of  hus- 
band, safHciency  of  allegations.  Hicfc- 
nan,   145/368,  89   S.  E.   330. 

Offer  to  restore  valuable  considera- 
tion essential  to.  Echo!*,  140/679,  79 
».  E.  657. 

On  account  of  usury.  Brown,  125/ 
833,  54  S.  E.  933. 

Parties  necessary  to  action,  grantors 
and  grantees  are.  Brown,  147/546,  94 
S.  E.  998;  Fordham,  147/610,  95  S. 
E.  3;   Jackion,  147/631,  96  S.  E.  215. 
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Parties  necessary  to  action  for. 
Amendment  making  party  defendant 
hllowable.  A.,  B.  &  A.  Ry.  Co..  14S/ 
282,  96  S.  E.  562. 

Party  necessary,  legal  repreaentative 
of  deceased  grantor  is.  Cibbs,  147/ 
404,  iti  S.  E.  235. 

Parties  <iefendant,  omission  of,  is 
matter  for  demurrer,  not  motion  for 
new  trial.  Cra«v«r,  148/794,  98  S.  £. 
603. 

Petition  for,  good  on  demurrer. 
Lanf.ir,  112/487,  37  S.  E.  717. 

Petition  of  grantor's  heirs  at  taw  for, 
dismissed  because  of  pending  issue  in 
court  of  ordinary  as  to  will  devising 
same  land.  Murray,  129/269,  58  S.  £■ 
841. 

Petition  for,  not  subject  to  demurrer 
for  laches,  etc.  Albritton,  140/169, 
170,  78  S.  E.  723;  Ecfaoli,  140/678, 
79  S.  E.  657. 

Prayed  by  amendment  by  plaintilT 
in  fl.  fa„  in  claim  case.  Ford,  112/ 
861,  38  S.  E.  373. 

Prayer  for,  by  way  of  amendment  to 
ejectment,  properly  denied.  Melon*, 
101/194,  28  S.  E.  689. 

Proceeding  for,  not  governed  by 
rules  as  to  removal  of  cloud  on  title. 
City  of  AtlanU,  135/377,  69  S.  E. 
571. 

Restitution  as  condition  precedent 
to,  not  set  up,  not  given  in  charge. 
Harrii,  112/633,  37  S.  E.  883. 

Suit  for,  failed  for  want  of  com- 
petent evidence.  Tnrner,  136/276,  71 
S.    E,   418. 

Suit  for,  not  required ;  insolvent 
husband  conveyed  to  wife,  and  she  to 
his  creditors.  Smilli,  143/837,  839,  S5 
S.  E.  1034. 

Suit  for,  when  remedy,  instead  of 
suit  for  land.  Carr,  128/623,  67  S.  E- 
876. 

Tender  of  repayment  essential  u 
condition  precedent  to.  Booth,  132/ 
109.  63  S.  E.  907. 

Unnecessary,  Wife  suing  in  eject- 
ment  could   attack,  as  made  to  F>7 
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buflband'a  debt.     T.^lor,   112/330,  37 
S.  E.  408. 

When  no  right  of,  on  abandonment 
of  public  improvement  for  which  deed 
Siven.  City  of  AtUttta.  135/376,  69  S. 
E.  571. 

When  annecessary;  grantor  treating 
deed  as  void,  and  bringing  ejectment. 
B«ad,  133/160,  65  S.  E.  376,  134  Am. 
St.  R.    199. 

Wife's  conveyance  to  husband;  for 
want  of  judge's  approval,  and  for  fraud 
and  undue  influence.  Rich,  147/488, 
94  S.  E.  566. 

Wife's  petition   for,   demurrable  on 
grounds  stated.     Roland,  131/579,  62 
S.  E.  1042. 
CtrcumitatitiBl  aTidaaea  of  existence  and 
'  genuineness  of  deed,  held  not  suRicient. 
BcBiUr,  119/630,  46  S.  E.  645. 
ClaiiD    under   deeds    dated    before   judg- 
ment,  and   recorded  at  date   of  levy, 
prevails.      Cannon,    118/99,    44    S.    E. 
824. 
Collateral  attack,  when  not  allowed.  Gar- 

notl,  23  A.  432,  98  S.  E.  363. 
Condemnor    not    entitled    to    conveyance 
from  landowner;  but  if  deed  executed, 
its    terms    govern.       City    of    Allanla, 
135/376,   69  S.   E.  571. 
Content  to,  by  written  assent  on  petition 
for  leave  to  sell  property,     Lee,  124/ 
495,  62  S.  E.  806. 
Copy,  estab'ishnient  of,  where  lost.    Fail- 
are  of  evidence  to  show  literal  or  sub- 
stantial copy  of  lost  original.     Wo(t- 
am  Lodfe,  101/62,  28  S.  E.  494. 

Not  exhibited  with  petition,  no 
ground  for  demurrer,  when.  Will- 
Un»,  IS  A.  242,  246,  89  S.  E.  459. 

Of  order  to  sell  must  appear,  but 
need  not  be  attached  to  administra- 
tor's deed.  How  proved.  Brown,  141/ 
420,  81  S.  E.  196;  Hilton  4k  Dodc* 
Lumber  Co.,  141/664,  81  S.  E.  1119. 
Corporation  officer's  knowledge  of  its 
fraudulent  intent  in,  when  presumed. 
NeUon,  129/37,  58  S.  E.  697. 
Covenant,  action  on,  barred  after  twenty 
years,  where  the  deed  is  under  seal. 
Kyllo,   128/388,  67  S.  E.   748. 


Creditor!,  conveyance  to  defraud  or  hin- 
der; rulings  arising  on  chaise  to  jury. 
Gaikin*,  145/806,  89  S.  E.  1080; 
Lane,  145/810,  89  S.  E.  1083. 

Conveyance  to  defeat;  issues  for 
jury  in  claim  cases.  Kirlooan,  146/ 
452,  89  S.  E.  411;  Warren.  146/608, 
89  S.  E.  620;  Germania  Bank,  146/ 
560,  89   S.  E.  489. 

Conveyance  to  delay,  or  hinder,  not 
canceled  or  set  aside  at  instance  of  the 
grantor.  Tune,  131/528,  62  S.  E. 
976. 
See  catchwords,  Frand,  Fraudolent  Con- 
Custody  of,  presumption  from,  as  to  claim 
under.  BrinUay,  126/483,  56  S.  E. 
1.87. 

Properly  in  trust  beneficiaries  for 
life.  Allen,  106/776,  32  S.  E.  927. 
Debtor'c  convoyanco  to  wife,  though  for 
value,  when  yields  to  equitable  remedy 
of  creditor.  Lane,  140/415,  78  S.  E. 
1082.  See  Ford,  140/670,  672,  79  S. 
E.  676. 

Of  equity  in  property  partly  unpaid 
for,  not  without  consideration  and  not 
void    as    to    other    creditors.    Loewen> 
beri,   144/560,   87  S.  E.   778.. 
See  catchwords.  Creditor*,  Fraud,  Fraudu- 
lent Conveyance. 
Declarationi  of  maker  or  person  at  whose 
instance  made,  when  admissible  on  is- 
sue as  to  whether  deed  was  intended 
to   defraud  creditor.      Hayea,   105/299, 
31   S.   B.   166;    Cohen,   IOS/339,   31   S. 
E.  206;    Erno.t,  107/61,  32  S.  E.  898. 
Of   deceased    grantor,    when   admis- 
sible in  favor  of  grantee.    Hollii,  103/ 
76,  29   S.  E.  482. 

Of  grantor,  as  to  land  Intended  to 
be  conveyed.  St.  John,  111/168,  36 
S.  E.  610. 
Deicription,  or  corporate  name  of  grantee, 
erroneously  stated,  reformed.  Rouer, 
102/165,  29  S.  E.    171. 

Error  in,  corrected  in  equity.  Lone, 
133/691,  66  S.  E.  894. 

Erroneous,  so  known  before  exe- 
cution, no  reformation.  Bondi,  102/ 
163,  29  S.  E.  218. 
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Deitructioii  of  deed,  and  executing  deed 
to  another,  did  not  defeat  title  of 
grantee  in  first  deed.  Allan,  12S/441, 
54  S.  E.  137;  Holder,  119/256,  46  S. 
E.   93. 

Of  conveyance  does  not  revest  title. 
Draw,  146/481,  91  S.  E.  541. 
Daviiee  in  will,  being  also  vendee  in  con- 
veyance, may  claim  under  both;  not 
put  to  election.  Jobnaon,  139/218,  77 
S.  E.  73. 
Equiuble,  not  legal,  estate  of  trust 
beneficiaries,  jurisdiction  of  superior 
court  in  vacation  to  authorize  sale  and 
reinvestment.  Peavy.  131/104,  62  S. 
E.  47.  Compare  Morebaad,  131/807, 
63  S.  E.  607. 
Evidanca  of  deceased  grantor's  state- 
ment, attorney  he  engaged  to  draw 
deed  a  competent  witness  as  to.  Foliar, 
137/66,  72  S.  E.  604. 

That  grantee  took  in  good  faith  and 
without  notice  of  prior  voluntary  con- 
veyance, relevant.  Uler,  134/192,  67 
S.  E.  854. 
Forfaitura  by  misuser  or  nonuser,  alle- 
gations made  no  case  of.  Harrold,  131/ 
360,  62  S.  E.  326. 
Fraud  and  misrepresentation  in  procur- 
ing. Tboma*,  11S/5.S8,  45  S.  E.  449. 
Fraud  and  undue  influence  in  procur- 
ing, necessary  parties  to  petition  of 
heirs  to  set  aside  for.  Gainet,  116/475, 
42  S.  E.  763. 

Against  creditor,  conveyance  may  be 
void  for,  though  on  valuable  consider- 
ation Pflalger,  147/473,  94  S.  E.  580. 
See  Ad>iD.,  147/470,  94  S.  E.  568. 

As  against  creditors;  circumstances 
to  be  considered  by  jury,  as  tending  to 
show  intent.  NaUon,  129/37,  58  S.  E. 
697. 

As  against  creditors;  when  grantor's 
intent  to  defeat  creditors  will  not  affect 
grantee  knowing  of  it  but  having  al- 
ready an  equity  in  the  property.  Hunt, 
128/417,  57  S.  E.  489.  Fraud,  or  in- 
tent to  hinder  creditors,  did  not  in- 
validate conveyance  to  claimant. 
Cowart,   101/1,   29   S.   E.   270. 

As  against  third  person,  as  affecting 
the  rights  of  the  parties  as  against  each 


other.     Sawall,  128/824,  ES  S.  E.  637, 
13  L.  R.  A.  (N.  S.)  1176. 

Conveyance  of  trustee  void  for;  ^len 
subject  to  attack  without  equitable 
pleadings.  Bourquin,  110/440,  35  S. 
E.  710. 

Grantee  without  knowledge  of  intent, 
not  necessarily  bound  to  exercise  dili- 
gence to  discover  it.  Spance,  12S/722, 
58  S.  E.  356. 

Inducing;  no  defense  to  attachment 
for  contempt  of  court  order.  Smitb, 
146/83,  90  S.  E.  711. 

Inducing;  sons  of  living  grantor  could 
not  maintain  action  to  set  aside  con- 
veyance. Mom,  146/686,  92  S.  E.  213, 
In  obtaining,  evidence  of,  not  avail- 
able to  change  terras,  where  no  refor- 
mation sought.  Bell,  ,33/9,  65  S.  3. 
90. 

In  oLtaining;  false  representations 
to  woman  in  weakened  mental  con- 
dition. Galloway.  135/707,  70  S.  E. 
589. 

In  obtaining  conveyance  and  giving 
worthless  check  in  payment;  right  of 
grantor  and  of  purchaser  bona  fide  from 
grantee.  Miza,  138/503,  75  S.  E.  629. 
In  obtaining,  renders  voidable,  not 
void  ah  initio.  Doctrine  not  applied, 
where  grantor  insane  when  deed  execut- 
ed.    Boyoton,   112/354,  37  S.  E.  437. 

In  obtaining  signature.  Grimdey, 
133/56,  65  S.  E.  92.  134  Am.  St.  R. 
196.  Compare  Bond,  133/166,  65  S. 
E.  376,  134  Am.  St.  R.  199.  Fraud  in 
procuring  signature,  testimony  deny- 
ing, when  not  admissible.  Roberta, 
136/790,  72  S.  E.  239.  Fraudulent 
procurement  of  signature,  under  pre- 
tense that  deed  was  a  note.  Kant,  142/ 
49,  50,  82  S.  E.  440. 

In  procurement  of;  allegations  suf- 
ficient on  general  demurrer.  Calvert 
Mortgas"  Co.,  143/590,  87  S.  E.  15B. 
In  procurement  of;  competency  of 
evidence  on  issue.  OKburn,  142/360, 
82  S.  E.  1070. 

In  procuring  acknowledgment  and 
ratification  of  conveyance.  When  no 
cause  for  relief.  MilU,  148/23,  95  S. 
E.  698. 
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DEEDS,    1. 


In  procuring,  as  ground  for  setting 
aside.     NmI,  130/756,  61  S.  E.  729. 

In    procuring;    finding  agaiiist  con- 
tention  not  reversed   here.       Cow«rt, 
140/439,  79  S.  E.  196,  47  L.  R.  A.  (N. 
"     S.)    621,  Ann.  Caa.  l'J15A,  1116. 

In  procuring,  not  relieved  against 
after  forty  years,  when  no  excuse  for 
delay.    Wilks*.  120/738,  48  S.  E.  113. 

Not  set  aside  for,  at  instance  of  one 
who  has  not  offered  restitution.  W«lker, 
139/547,  549,  77  S.  E.  795. 

Of  buyer  of  land,  who  prepared  deed, 
equitable  relief  to  seller  on  account  of. 
CBbb«tt,  137/143,  144,  72  S.  E.  924. 

Of  corporation  in,  presumption  as  to 
president's  knowledge.  NaUon,  129' 
37,  58  S.  E.  697. 

Of  creditors,  conveyance  in ;  evi- 
dence supported  finding  against  conten- 
tion. Morekead,  131/808,  63  S.  E. 
507. 

Of  creditors,  deed  to  brother  not  in. 
Cowart,  101/1,  29  S.  E.   270. 

Of  wife,  inducing  husband  to  put  ti- 
tle in  her;  when  no  cause  to  avoid  con- 
veyance. Jackuin,  146/675,  92  S.  E. 
65. 

Resulting  in,  facts  showing,  must  be 
pleaded.  Tolbert,  101/746,  28  S.  E. 
991. 

Voluntary  conveyance  by  husband  to 
wife,  avoidable  as  to  creditors.  Pu«- 
»r,    147/60,  92  S.  E.   866. 

When  not  proved  in  action  to  can- 
cel deed.  Tbompsoa,  127/558,  56  S. 
E.  770. 

Maker  of  deed  not  a'lowed  to  defeat 
it  by  setting  up  his  own  fraud.  Gar< 
Dctt,  23  A.  432,  98  S.  E.  363. 
Fraudulent  conveyance  not  shown  from 
mother  and  son  (debtors)  to  other  son, 
to  hinder  creditor.  Hatcher,  142/193, 
82  S.  E.  513. 

As  against  creditors;  grantor's  ad- 
ministrator cannot  recover,  to  pay 
them.     Bo.well,  147/734,  95  S.  E.  247. 

As  to  creditors,  deed  of  husband  to 
wife  attacked  as.  Status  of  pur- 
chaser from  wife.  HinkU,  133/255.  65 
S.  E.  427.  See  Brand,  133/750,  66  S. 
E.  936. 


As  against  creditors;  facts  making 
issue  for  jury.  VirKinia'Carolina  Chem- 
iul  Co.,  23  A.  624,  S.  E.  151.  Valid 
as  between  parties.  McDowell,  107/ 
812,  33  S.  E.  709,  73  Am.  St.  R.  165. 

As  to  part  of  land  conveyed  by,  and 
bona  fide  as  to  another  part,  whether 
deed  can  be  treated  as.  Earnest,  US/ 
299,  41  S.  £.  640. 

To  hinder  creditors;  conveyance  not 
subject  to  attack  by  subsequent  cred- 
itors, when.  Jower*,  10  A.  297,  73  S. 
E.  415.  Vendor's  retention  or  posses- 
sion, when  not  invalidate,  as  to  pre- 
existing creditor,  a  sale  otherwise  bona 


fide. 


lb. 


Conveyance  by  insolvent  parent  to 
child,  not  necessarily  fraudulent.  Coo- 
ley,    111/439,   36   S.   E.    786. 

By  husband  to  wife.  Waller,  22  A. 
479,  96  S.  E.  333. 

Not  void  as  to  grantee,  when,  Holli*, 
103/76,  29  S.  E.  482;  Lamkin,  103/ 
631,  30  S.  E.  596. 

To  defeat  creditors.  Varn,  142/243. 
82  S.  E.  641;  Webb,  142/423,  83  S.  E. 
99;  Helmken,  138/200,  75  S.  E.  3;  Jar- 
relt,  138/202,  203  74  S.  E.  1095.  Kot 
so  held.  Mitchell,  148/244,  96  S.  E. 
430;  Yale*.  148/246,  96  S.  E.  427.  See 
Almand,  148/369,  96  S.  E.  962.  Set 
aside  as.  Kru,ftr,  148/429,  96  S.  E. 
867;  Mitchell,  148/596,  97  S.  E.  528. 
See  Norton,  148/652,  98  S.  E.  76. 

To  defeat  creditors,  equitable  peti- 
tion attacking,  how  far  sustained  on 
demurrer.  Mayoard,  138/549,  75  S.  R. 
582;  Sbopherd,  138/555,  75  S.  E.  585. 

To  wife,  cancellation  of,  at  suit  of 
creditor.  Lane,  140/415,  78  S.  E. 
1082.  Compare  Ford,  140/670,  79  S. 
E.   576. 

Deed  in  payment  of  debt,  yoid  where 
made  to  delay  other  creditors,  if  gran- 
tee takes  with  knowledge  of  the  pur- 
pose to  delay  them.  Bigby,  115/385, 
41  S.  E.  622,  57  L.  R.  A.  754. 

Intent  in  making,  when  not  affect 
grantee.  Erneil,  107/61,  32  S.  E.  898. 
Fraudulent  intent  in  executing  deed, 
shown  by  plea.     Dissent:  fraud  not  to 
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Fraudulant    conTayanea — (Continned). 
be  presomed  as  matter  of  law,  Tuna, 
131/630,  684,  62  S.  E.  976. 

Liability  of  grantee  to  creditor  of 
grantor;  not  allowed  to  set  up  debt  of 
grantor  to  reduce  amount  of  recovery. 
Bigby,  115/386,  41  S.  E.  622,  57  L.  R. 
A.  754. 

Of  property  of  corporation,  to  a  new 
corporation  formed  by  members  of  old, 
for  purpose  of  defeating  creditprs. 
Bnckwaltar,  115/484,  41  S.  E.  1010. 

On  issue  of,  sayings  of  deceased  mak- 
er inadmissible.  HoUia,  103/76,  29  S. 
E.   482. 

Prima  facie,  aa  against  creditor; 
facts  rebutting  preeuniption.  Cohan, 
106/338,  31  S.  E.  206. 

Slight  circumstances  sufficient  to 
show  that  conveyance  by  husband  to 
wife  was.  Manlay,  128/361,  G7  S.  E. 
706. 

To  conceal  ownership;  equitable  peti- 
tion to  subject  to  dormant  judgment 
property  conveyed  by.  Kruser,  111/ 
383,  36  S.  E.  794. 

To  insolvent's  wife,  instructions  aa 
to.    RuihioK,  105/ 166,  31  S.  E.  164. 

When  renders  liable  to  attachment. 
Hobbi,  103/1,  30  S.  E.  2G7. 

Wife's  to  husband,  circumstances  au- 
thorizing verdict  finding  fraud  in.  Bit- 
by,  llS/398,  41  S.  E.  622,  67  L.  R.  A. 
754. 

With  benefit  reserved,  when  subject 
to  attack  in  collateral  proceeding.  Cola- 
man,  115/510,  42  S.  E.  6. 

With  power  of  sale,  to  trustee;  no 
title  conveyed  by  deed  to  purchaser, 
made  in  pursuance  of  the  power.  Cola- 
uan,  115/610,  42  S.  E.  5. 
Hairi,  conveyance  from,  and  proof  of 
their  possession  relevant  as  basis  of 
right  of  entry.  Davitta,  108/667,  34 
S.  E.  327. 

Conveyance  of,  to  trustee  was  no 
basis  of  prescriptive  title  against  beir 
not  included.  Slay,  145/777,  89  S.  E. 
830. 

Could  not  set  aside  deed  to  coheir, 
for  failure  to  perform  the  conudera- 


tion  stated  therein.  Wood.  133/762,  6e 
S.  E.  951. 
Huiband,  wife's  reconveyance  to,  on 
payment  of  debt,  required  no  allow* 
ance  by  judge.  Tnruar,  133/467,  66 
S.  E.  160. 

Conveyance  by,  to  wife,  in  fraud  of 
creditors,  evidence  authorized  finding 
as  to.  Strickland,  131/409,  62  S.  E. 
322. 

Debt  of,  right  of  wife  to  cancel  her 
conveyance  given  to  pay;  allegations 
on  demurrer.  Hickman,  146/368,  S9 
S.  E.  380. 

Debt  of,  wife's  conveyance  of  her 
property  to  extinguish,  absolutely 
void.  Bond,  133/160,  66  S.  E.  376, 
134  Am.  St.  R.  199;  Gintbarg,  145/81B, 
89  S.  E.  1086. 

Debt  of,  wife's  deed  to  secure,  void 
as  to  her  and  her  privies.  Piarca,  131/ 
101,  61  S.  E.  1114;  Taylor,  131/416, 
62  S.  E.  291. 

Deed  by,  to  wife,  for  her  support, 
on  separation,  when  valid.  Snmaar, 
121/1,  48  S.  E.  727.  Deed  to  wife, 
made  at  instance  of  hosband,  treated  as 
his  voluntary  conveyance,  and  not  good 
as  against  creditor  here.  Longmora, 
121/411,  49  S.  E.  264. 

Wife's  sale  and  conveyance  to,  void, 
if  not  confirmed  by  superior  court  of 
her  domicile  (not  judge  in  vacation). 
Roland,  131/579,  62  S.  E.  1042;  Stooa- 
cipher,  131/688,  63  S.  E.  215,  127  Am. 
St.  249. 
Ignoraoca   of  party,  as  to  contents  of. 

Sumnar,  121/9,  48  S.  E.  727. 
Illicit  intercouTia  in  future,  as  consider- 
ation, deed  void,  and  no  Utie  passes. 
Aliter  if  consideration  be  past  inter- 
course. Walkitt*,  118/378,  46  S.  E. 
260. 

Promised  for  deed,  and  possesion 
acquired,  no  recovery  by  grantor  or 
his  heirs.  Watkin>,  118/374,  46  S.  E. 
262. 
Illitarata  person  who  signed  on  misrepre- 
sentations of  nature  or  contents  of 
deed,  not  bound.  GrimaUy,  133/56 
65  S.  E.  92,  134  Am.  St.  R.  196. 
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IiMdaqnacj  of  prica  alon«  not  Bufflcient 
for  setting  aside.  Hicbni«B,  145/368, 
89  S.  E.  330.  Great  inadequacy  with 
disparity  of  mental  ability,  as  gronnd 
for  setting  aside.  McKinBon,  145/?73, 
S9  S.  E.  415;  Pye,  133/246,  65  S.  E. 
424. 
Incapacitj  to  make,  from  age  and  feeble- 
ness. ThompMD,  120/440,  47  S.  E. 
935. 
lojunctiott  against  conveying  land,  pend- 
ing suit  involving  the  title,  nnneces- 
sary,  but  discretion  of  court  not  inter- 
fered with.  Ball,  111/395,  36  S.  E.  780. 
Inaanitr  of  grantor,  as  ground  for  cancel- 
ling. DeNieS,  138/249,  75  S.  E.  202. 
As  ground  for  setting  aside;  mere 
weakness  of  mind,  insutScient.  Kirk, 
123/104,  60  S.  E.  928.  Evidence  war- 
ranting finding  as  to,  here.  Parker, 
123/441,  61  S.  E.  465. 

Of  grantor,  ignorance  of,  does  not 
per  se  entitle  grantee  to  hold  under 
deed.  Woollay.  114/122,  39  S.  E.  892, 
88  Am.  St.  R.  22. 

Of  maker,  evidence  as  to,  consider- 
ed.    LuiuUt,  129/695,   59  S.  E.   276. 
Renders  voidable,  not  void  ab  initio. 
WoolUy,  114/122,  39  S.  E.  S92,  88  Am. 
si  R.  22. 
Iniolmt     bank's,     when     void.       CUrke, 

107/&6S,  33  S.  E.  802. 
Insolvant      dahtor'a.         See      catchwords 

"Fraud,"  "Fraudulent,"  supra. 
losolvant  pareDt'i,  to  child,  not  necessa- 
rily fraadulent.  Cooley,  111/439,  36  S. 
E.  786. 
Knowledge  and  acquiescence  in  convey- 
ance of  mineral  interest,  materiality  of 
testimony  as  to.  Wheeler,  139/604,  77 
S.  E.  876. 

Of  deed,  what  evidence  inadmissible 
to  negative,  or  to  show  refusal  to  ac- 
cept. Briukley,  131/226,  62  S.  E.  67. 
Larcenj  of  paper  relating  to  title;  allega- 
tion of  ownership  not  required.  Han- 
aon,  13  A.  372,  79  S.  E.  176. 
Lif»«(tata,  purchaser  from  owner  of,  ac- 
quired no  prescriptive  title  against 
devisees  in  remainder.  Howard,  142/ 
1,  6,  82  S.  E.  292;  Bell,  142/366,  82  S. 
E  1071. 


Lost;  admissibility  of  testimony  of  gran- 
tee.    Rob«rt,  136/901,  72  S.  E.  234. 

By  whom  signed,  could  be  shown  by 
parol  testimony  preparatory  to  prov- 
ing loss.  Acme  Brewing  Co.,  llS/604, 
42  8.  E.  8. 

Failure  of  evidence  in  proceeding  to 
establish  copy.  ClemeuU,  101/62,  28 
S.  E.  494. 

Petition  not  maintained  to  establish 
copy  of,  under  incidental  prayer,  where 
vendor  not  a  party.  Story,  110/66, 
35  S.  E.  314. 

Proof  of  contents.  Patterson,  126/ 
478,  55  S.  E-  175. 

Right  of  action  by  heir  of  grantee,  to 
establish  copy.  Admissibility  of  evi- 
dence.    Orr,  145/137,  88  S.  E.  669. 

Evidence  sufficient  as  to  loss  or  de- 
struction. Dinner,  118/223,  44  S.  E. 
E.  982.  Aliter.  Cox,  118/414,  45  S.  E. 
401. 

Loss  not  shown  where  the  evidence 
failed  to  show  it  was  not  in  the  posses- 
sion of  one  who  would  be  a  natural 
and  proper  custodian  of  it.  Acme  Brew 
ing  Co.,  115/495,  603,  42  S.  E.  8. 

Loss  shown  without  proof  that  it  was 
not  in  the  possession,  custody,  or  con- 
trol of  the  grantee,  where  he  had  sold 
and  deeded  the  property  to  another. 
Acme  Brewing  Co.,  115/494,  42  S.  E. 
8. 
Married  woman'*  deed,  avoidance  of; 
remedies,  to  recover  land  and  cancel 
deed.  BUckbum,  137/265,  73  S.  E. 
1;  Cilmere,   137/272.  73  S.  E.  364. 

To  husband,  without  approval  of 
court,  void;  conduct  amounting  to  rati- 
fication of.  Sikei,  20  A.  470,  93  S.  E. 
111. 

Suretyship  by  joining  in  warranty 
deed.  Aahbnrn,  8  A.  666,  669,  70  S. 
E.  19. 
Mental  capacity  to  make,  defined.  Dunn, 
139/741,  78  S.  E.  122;  DeNieff.  138/ 
249,  75  S.  E.  202:  Gable,  130/689, 
692,  61  S.  E.  595;  Neel,  130/766,  61 
S.  E.  729;  Pye,  133/246,  66  S.  E.  424. 
Capacity  of  grantor,  at  time  of  sign- 
ing, and  of  delivery.  May*,  137/27,  72 
S.  E.  408. 
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Condition  arising  from  physical  pain, 
as  explaining  omiasion  to  declare  for- 
feiture. GrooTor,  l«/794,  98  S.  E. 
603.  Illustrated  by  grantor's  later  de- 
vise of  property  conveyed.  Hubbard, 
148/238,   96  S.  E.  327. 

Condition  of  maker,  as  ground  for 
cancellation;  error  in  granting  non- 
suit.    Landay,   I29/S9G,  69  S.  E.  276. 

Incapacity,  allegation  of,  when  not 
allowed  by  amendment  to  action  for 
cancelling.  Cbmtian,  145/284,  88  S. 
E.  986. 

Incapacity,  as  ground  for  cancella- 
tion.    Connally,  126/666,  56  S.  B.  916. 

Incapacity  of  grantor,  evidence  in- 
sufficient to  authorize  finding.  Hixon, 
144/408,  87  S.  E.  476. 

Incapacity  of  maker,  testimony  as  to, 
irrelevant  where  plaintiff  claims,  not  as 
heir  of  maker,  but  as  devisee  of  mak- 
er's husband.  Tbomaa,  134/606,  68 
S.  E.  323. 

Incapacity  to  make,  and  undue  in- 
fluence, admissibility  of  testimony  on 
issues  of.  Slephenion,  141/661,  81  S. 
E.   851. 

Incapacity  to  make,  not  sufficiently 
shown.  Rick»rdion,  110/426,  36  S.  E. 
648. 

Weakness  short  of  imbecility,  with- 
out fraud  or  undue  influence,  deed  not 
set  aside  for.  Jahnmou,  134/696,  68 
S.  E.  480. 

Weakness,  when  insufficient  as 
ground  for  setting  aside.  Kirk,  123/ 
104,  60S.  E.  928. 
Min«r'i  conveyance,  evidence  to  show  rat- 
ification of,  after  attaining  majority. 
Davii.  137/450,  73  S.  E.  579. 
Mictake,  correction  of;  and  what  evidence 
competent  to  rebut  presumption  of  de- 
livery. Scarbotoach,  127/627,  66 
S.  E.  293. 

As  ground  for  equitable  relief.  Per- 
ktm  Lumberi  Co.,  117/394,  43  S.  E. 
696;  Berry,  117/964,  44  S.  E.  824. 

As  Fcround  for  reformation.  N«Uon, 
129/35,  68  S.  E.  697;  Turner,  129/89, 
58  S.  E.  667;  Venable,  129/537,  59  S. 
E.  263.    Mistake  in  voluntary  deed,  not 


corrected  on  petition  of  grantee;  mla 
and  exceptions.  Turner,  129/89,  58  S. 
E.  657. 

As  to  quantity  of  land.  Wbit«,  7  A. 
766,  68  S.  E.  271;  Owan.,  9  A.  179,  70 
S.  E.  9^9. 

In  conveyance  afterward  acknowl- 
edged and  ratified,  when  no  cause  for 
equitable  relief.  Milli,  148/23,  95  S. 
E.  698. 

In  conveying  larger  tract  than  in- 
tended; possession  remaining  in  grantor 
not  notice  of.  MaUtle,  120/735,  48  S. 
E.  229. 

In  deed  of  administratrix,  Isaue  of 
fact  upon,  for  jury.  Broadhnrst,  137/ 
833,  74  S.  B.  422. 

In  lot  numbec,  when  not  permissible 
to  explain.  Olivar,  121/836,  49  S.  £. 
743,  104  Am.  St.  r!  185. 

Not  shown  by  evidence  here.  Lc*) 
115/66,  41  S.  B.  246. 

Not  to  be  shown  by  parol  evidence, 
where  grantor  is  not  a  party.  Rab«ia, 
136/790,  72  S.  E.  239. 

In  number  of  acres  of  land  lot  con- 
veyed, no  reason  for  rejecting.  Guast, 
145/693,  89  S.  E.  687. 

Of  fact  as  to  land  described,  equi- 
table relief  against.  Cabbell,  137/144, 
72  S.  E.  924. 

Of  law  (not  of  fact)  In  omitting 
matter  from,  when  no  ground  for  equi- 
table relief.  Caudell,  127/1,  66  S.  E. 
1028. 

When  not  shown  by  parol  evidence. 
Thompion.  137/308.  73  S.  E.  640. 
Motive  of  grantor  in  making;  testimony 
objectionable  as  opinion.  Huger,  137/ 
205,  73  S.  E.  385. 
Notice  of  occupant's  title,  by  grantor's 
holding  of  possession  after  making 
deed  to  the  premises.  Kent,  142/49,  50, 
82  S.  B.  440.  Prior  possession  not  no- 
tice.    Wehtter,  142/806.  83  S.  E.  41. 

Principle  that  purchaser  without 
notice  from  one  with  notice  will  be  pro- 
tected applied.  Wut,  121/470;  49  S. 
E.  286. 
Order  or  decree  of  court  authorizing  exe- 
cution  of  deed,   necessity  for.   Brown. 
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141/420,  81  S.  E.  196;  Hilton  Ac.  Co., 

141/664,  81  S.  E.  1119. 

Pariiei  in  pari  delicto,  rule  as  to  when 
courts  will  not  relieve.  Dees,  128/266, 
67  S.  E.  427;  Sewail,  128/827,  68  S.  E. 
637,  13  L.  R.  A.  (N.  S.)   1118. 

Parjuiy  as  to.  BAalUrd.  19  A.  99,  90  i 
E.    1044. 

Plat  of  procession ers,  only  prima  facie 
correct,  where  no  ksue  as  to  its  cor- 
rectness has  been  determined.  Mc- 
Graw,   129/780,    69    S.    E.    898. 

Poaseiaion  held  adversely  to  administra- 
tor at  time  of  conveyance  by  him,  no 
title  passed.  HaneiUy,  109/348,  34  S. 
E.   584. 

Of  back  deeds,  purchaser  not  en- 
titled to,  where  he  buys  at  judicial 
sale.     Gay,  115/734,  42  S.  £.  86.      . 

Of  part  of  tract,  when  not  extended 
to  boundaries.      Knight,    113/616, 
S.  E.  103. 

Under  deed  in  trust  for  wife,  deemed 
held  by  her  in  accord  with  deed,  not 
opposed  to  it.  Anderaon,  147/138,  93 
S.  E.  93. 

Under  deed  not  shown,  prima  facie 
title  not  established  by,  in  defendant  in 
claim  case.  ThompMa,  107/834,  33  S. 
E.  689. 

PreiDinption  that  defendant  producing, 
under  notice,  claimed  under.  Brinkler, 
126/480,  55   S.  E.   187. 

Priority  of  deed  of  client  to  third  person 
without  notice,  over  equity  of  attorney 
under  contract.  Hodutt,  131/68,  61  S. 
£.   1124. 

Executor's  deed  in  pursuance  of  sale 
under  power  in  will,  to  one  without 
notice  of  deed  of  gift  by  testator,  gave 
saperior  title.  Culbreath,  129/280,  68 
S.   E.  832. 

Priviet  in  blood  or  estate  not  heard  tc 
set  aside,  where  grantor  took  no  such 
step.  But  this  doctrine  not  applied 
where  grantor  insane  when  deed  eite- 
cnted.  Boynton,  112/357,  37  S.  E. 
437. 

k'arpoia  of  deed  to  settle  huaband'a  debt, 
or  criminal  prosecution  against  him; 
issue  of  fact  settled  by  verdict.  Taylor, 
112/334,  37  S.  E.  408. 


Reformalloit.  Weaver,  114/165,  39  S.  E. 
874;  Siiapp*nl.  114/411,  40  S.  E.  282. 

Allegations  not  sufficient  to  support 
prayer  for,  by  striking  "more  or  less," 
King  Lumber  Co.,  136/739,  72  S. 
E.   37. 

Amendment  praying,  set  up  new  and 
distinct  cause  of  action.  Vauablo,  118/ 
156,  45  S.  E.  29. 

As  affecting  consent  to.  Clarka, 
113/22,  38  S.  E.  323. 

By  designating  land  district,  section, 
and  county,  omitted  from  deed  by 
mistake.     Allan,  141/226,  80  S.  E.  713. 

Cause  of  action  for.  Snmmemur, 
148/499,  97  S.  E.  71. 

Character  of  evidence  required. 
Robartton,   148/81,  95  S.  E.  973. 

Effect  of  adjudging  deed  to  be  mere 
security  for  debt;  necessary  parties. 
Hamilton,   127/765,  56  S.  E.   1022. 

Facts  authorizing.  Clarke,  113/22. 
38  S.  E.  323. 

For  erroneous  description.  Smlih, 
110/278,  34  S.  E.  682;  Long,  133/691, 
66  S.  E.  894. 

For  fraud  in  procurement.  Brooks 
138/310,  75  S.  E.  157.  Allegations 
made  no  case.  Cobb  Real  Eilala  Co., 
138/589,  75  S.  E.  662. 

For  mistake  of  one  party  accom- 
panied by  fraud  of  the  other.  VauaUa, 
129/537,  69  S,  E.  253. 

For  mistake,  parol  evidence  on  ques- 
tion of.  Terrell,  108/667,  34  S.  E. 
345, 

For  mistake  by  inserting  name  of 
lender  as  one  of  vendees,  issue  of  fact 
on.  Broadhurtt,  137/833,  74  S.  E. 
422. 

For  mistake,  by  restoring  omitted 
words  "more  or  less."  when  not  de- 
creed. Campbell  Coal  Co.,  142/434, 
83  S.  E.  105. 

For  mistake  can  not  be  had  where 
grantor  is  not  a  party.  Roberts,  136/ 
790,  72  S.  E.  239. 

For  mistake,  evidence  did  not  au- 
thorize. Campbell  Coal  Co.,  142/434, 
83   S.  E.   105. 

For  mistake  in  description  of  land ; 
evidence  did  not  authorize  direction  of 


dbjGopgle 


DEEDS,    1. 


Re  farmatl  on —  (Continued.) 

verdict.      WuemMi,   147/372,   94   S.  E. 
252. 

For  mistake  in  description  of  land; 
intention  of  the  parties  ^vema. 
B>ni«i  136/264,  71  S.  E.  163. 

For  mistalce  of  fact,  and  for  fraud, 
evidence  made  no  case  for.  Hatmnond, 
140/260,  78  S.  E.  897. 

For  mistake  or  omiaaion  in  descrip- 
tion of  property.  KaTcbsar,  106/439, 
32  S.  E.  361. 

For  mutual  mistake;  omitted  donees 
proper  parties;  no  bar  from  laches. 
K«llr,  13S/605,  69  S.  E.  724. 

For  mutual  mistake,  stren^  of  evi- 
,  dence    required    to   justify.    Nawlwrry, 
146/679,  92  S.  E.  67. 

For  omission  of  agreed  exception, 
when  not  decreed.  Boyd  Lumbar  Co., 
146/794.  92  S.  E.  634. 

For  omission  of  a^eement  by  fraud, 
accident,  or  mistake.'  L.  ft  N.  R,  Co., 
133/17,  65  S,  E.  86,  24  L.  R.  A.  (N. 
S.)  374,  17  Ann.  Cas.  860. 

Fraud  of  grantee  (wife)  and  her 
father,  and  misplaced  confidence  of 
cantor  (husband).  Rigall,  I42/3S7,  82 
S.  E.  1057. 

In  description,  on  account  of  fraud 
of  buyer,  where  seller  not  in  laches. 
Gabbett,  137/143,  144,  72  S.  E.  924. 

Issue  as  to,  limited  as  to  basis  on 
which  sought.  Error  in  charge  to  jury. 
Rawlins.,  143/726,  86  S.  E.  861. 

Necessity  for,  to  admit  evidence. 
OliTar,   141/126,   80   S.   E.   630. 

Necessary,  to  correct  mistake. 
Tfaoinpion.  137/308,  73  S.  E.  640. 

Not  decreed  where  matter  alleged  to 
have  been  omitted  by  mistake  was  not 
so  omitted.  Caudell,  127/1,  65  S^  E. 
1028. 

Not  decreed  oh  general  allegations, 
or  at  instance  of  volunteer  not  a  party 
to.     Gould,  120/61,  47  S.  E.  506. 

Not  effected  during  grantor's  life 
(though  insane),  in  suit  by  her  child. 
Pidcock,  14S/103,  88  S.  E.  564. 

Not  obtained  by  one  not  in  privity. 
GsrlingtoD.  146/527,  91  S.  E.  663. 


Raf  onnalion —  ( Continued. )  | 

Not  obtained,  where  parol  agrreement  | 
of  vendees  not  shown  concurred  in  br  | 
vendor.    Pound,  146/434,  91  S.  E.  405- 

Not  obtained  witliout  proper  parties.  < 
Lively,  142/204,  82  S.  E.  646. 

Not  proper  proceedinir  for  purpoea 
of  declaring  invalid.  l«l«r,  134/194,  67 
S.  E.  854.  ; 

Of  voluntary  deed  for  mistake  as  to  [ 
intention  of  grantor;  evidence  snd  , 
charge  to  jury.  Clark,  141/437,  438,  I 
81  S.  E.  129. 

Of  deed  which  does  not  speak  tlie  I 

true  intention,  not  decreed,  where  no 
intention  to  insert  the  agreement  set         [ 
up.      Water*,    124/349,    353,    52   S.  E. 
425. 

Parol   agreement  as  ground  to  re-         , 
form  deed  apparently  of  bargain  and 
sale.      Summeronr,   148/499,   97  S.  E. 
71. 

Petition  for,  when  not  demurrable  b;  i 

administrator  of  grantor.  Griffin,  101/ 
720,  29  S.  E.  29. 

Reformed  deeds  take  e£fect  from  date  i 

of  execution,  except  as  against  bona 
8de  purchasers  and  thoae  in  like  re- 
lations.    NeUon,  129/36,  68  S.  E.  697. 

Sufficiency  of  pleadings,  and  admii' 
sibility    of    parol    testimony.      Nalma. 
129/35,  68  S.  E.  697.     When  not  re- 
formed     on     petition      of     volunteer. 
■  Turner,   129/89,   68  S.  E.  657. 

Sufficient  evidence  for.  Wire, 
110/676,  36  S.  E.  774. 

Though  vendee  were  entitled  to, 
another  having  an  interest  in  the  land 
or  his  creditors  "would  not  be  bound  by 
contract  to  which  he  was  no  party  and 
assented  not.  AlUnu  Tru*t  Co.,  116/ 
916,  43  S.  E.  380. 

To  conform  to  parol  contract  as  to 
interpretation.  Harria,  103/324,  29  3. 
E.  929. 

To  effectuate  unexpressed  intention 
as  to  description  of  land.  HnntreM, 
116/366,  42  S.  E.  513. 

When  necessary  to  change  terms- 
L.  ft  N.  R.  Co.,  133/17,  66  S.  E.  86. 
24  L.  R.  A.  (N.  S.)  374,  17  Ann.  C«- 
860;  Bell,  133/8,  66  S.  E.  90. 
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When  not  granted  after  twenty- 
three  years.  Aiken,  134/665,  68  S.  E. 
482.  As  to  quantity  of  land,  or  raanner 
of  conveying  by  tract  instead  of  by 
acre.  GeorcU  Ac.  Deralopment  Co., 
134/674,  68  S.  E.  514. 

Where  acceptance  not  induced  by  ac- 
cident, mistake,  or  fraud  of  adminis- 
trators, not  granted.  Greer,  141/309, 
80  S.  E.  1002. 

Without  making  parties  alleged  heirs 
of  deceased  grantor.  Ro>*er,  102/165, 
29  S.  E.  171, 

R«fu>al  of  vendor  to  make,  no  obstacle  to 
vendee  procuring  injunction  against 
trespass.  Londermilk,  130/525,  61  S. 
E.  122. 

ReacUiion,  equitable  action  for.  DeTis, 
135/116,  69  S.  E.  172. 

Not  decreed  for  violation  of  cove- 
nant or  reservation  clause.  Self,  139/ 
400,  77  S.  E.  662;  Hushei,  139/406,  77 
S.  E.  684. 

SayinKa  of  deceased  maker,  when  inad- 
missible in  favor  of  grantee.  Hollii, 
103/75,  29  S.  E.  482. 

Settlement  by  deed  of  husband  td  wife, 
good ;  trustee  not  necessary.  Sumner, 
121/5,  48  S.  E.  727. 

Specific  performance  of  covenant  in.  L.  & 
N.  R.  Co.,  148/594,  89  S.  E.  693. 

Sabrocetion  of  purchaser  at  void  sale 
under  judgment  in  favor  of  grantee. 
AiUey.   109/658,  35  S.  E.   89. 

Stindar,  deed  of  gift  executed  on,  valid. 
Doronsb,   118/178,  45  S.  E.   22. 

Xbx,  bidder  at  tax  sale  not  entitled  to, 
before  tender  of  amount  bid.  Wood, 
107/392.  33   S,   E.   410. 

Tender  of,  for  execution,  when  not  neces- 
sary before  suit  by  vendee  for  specific 
performance  of  contract  for  sale  of 
land;  rule  as  to  tender  where  suit  is  by 
vendor.  WeUmaker,  123/201,  61  S.  E. 
436. 

Of  purchase-money,  on  condition 
that  deed  be  executed,  when  not  good. 
EMer,    115/691,   42   S.   E.    51. 

TeatiniODj  that  deed  was  made  in  pur- 
saance  of  order  of  court,  when  not  ad- 
missible. Tbompson,  134/80,  67  S.  E. 
446. 

V.  n— 27. 


Title,  effect  of  setting  out  deed  as  evi- 
dence of,  without  attacking,  or  attempt- 
ing to  reform  it.     Goinn,  148/112.  95 
S.  E.  968. 
Treapais  caused  or  aided  by  making  deed 
under    which    trespasser    enters;  joint 
liability  of  maker.     Burcli,  14  A.  153, 
80  S.  E.  664. 
Trover  to  recover  title  papers.  Gay,  115/ 
734,  42  S.  E.  86;  Gaikini,   13  A.  683, 
585,  79  S.  E.  483. 
Undue   iofluence,    testimony  relevant  on 
issue  of.  Ceto,  112/139,  37  S.  E.  183. 

Evidence  insufficient  to  show.  Hixon, 
144/408,  87  S.  E.  475. 

To  obtain,  exercised  by  one  in  con- 
fidential relation,  defined.  DeNieff, 
138/249,  75  S.  E.  202. 

What  testimony  not  admissible  to 
prove.  Jeter,  135/22,  68  S.  E.  787. 
Uaurj,  es  ground  for  cancellation,  where 
deed  and  option  for  repurchase  are 
cover  for.  Brown,  128/838;  64  S.  E. 
933. 

Attack  for,  not  available  to  grantee 
as  against  judgment  foreclosing  prior 
conveyance  as  a  mortgage.  Borkc,  108/ 
783,  33  S.  E.  711. 

Attack  upon  deed  for,  when  con- 
cluded by  judgment.  Miller,  133/187, 
65  S.  E.  410. 

Avoidance  of  deed  for.  Davia.  139/ 
714,  78  S.  E.  190,  46  L.  R.  A.  (N.  S.) 
750. 

Evidence  of,  by  recital  in.  Beack, 
101/357,  28  S.  E.  110. 

Not  shown  by  evidence  here.  Eqai- 
taUe  Mortcase  Co.,  119/289,  46  S.  E. 
440. 

In  deed,  power  of  sale  void,  injunc- 
tion not  needed  to  restrain  exercise  of 
the  power.  Lanier,  117/397,  43  S.  E. 
711. 

Renders  void  as  against  judgment 
creditors  of  grantor.  Slone,  107/524, 
33  S.  E.   861. 

Voids  title  conveyed  by,  and  shown 
by  entry  on  the  back.  McBrayar,  122/ 
246.  60  S.  B.  95. 

Sufficiency  of  evidence  to  invalidate 
deed  for.  Equitable  Mortsafe  Co., 
116/680,  43  S.  E.  49. 
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Deed  to  realty  for  cash  price  and 
contemporaneous  agreement  to  repur- 
chase at  higher  price,  when  not  usu- 
rious. Fallon,  109/320,  3S  S^  E.  175. 
Deed  in  payment  of  usurious  debt, 
valid.    Sione,  107/631,  33  S.  E.  861. 

Vandaa  holding  bond  for  title,  with  part 
of  price  paid,  has  no  leviable  interest 
in  land.  Ramey,  133/751,  66  S.  E. 
918. 

Of  land  subject  to  levy,  when  not 
entitled  to  injunction  against  sale. 
Nfttion.1  Bank,  133/229,  66  S.  E.  412. 

VoidabU,  implied  ratification  of.  Whitley, 
121/621,  49  S.  E.  600. 

Void  or  voidable,  ejectment  lies  in  suit 
of  grantor  against  grantee  or  one  hold- 
ing under  him  with  notice  of  the  con- 
sideration. Bond,  133/160,  66  S.  E. 
376,  134  Am.  St.  R.  199. 

As  title,  of  no  effect  aa  equitable 
mortgage.  BmcIi,*  101/367,  28  S.  E. 
110. 


Abiolnte  in  form,  maker  retaining  posses- 
sioo  of  land,  shown  by  parol  to  be 
only  security  for  debt.  Low*,  141/ 
380,  81  S.  E.  230;  Borry.  141/642, 
81  S.  E.  881;  Mercer,  136/632,  71  S. 
E.  1076.  Absolute  on  face,  and  accom- 
panied by  possession,  when  not  proved 
by  parol  evidence  to  be  mor^fage. 
Walker,  141/436,  81  S.  E.  203. 

Acceptance  of  deed,  and  entry  on  land 
conveyed  thereby,  binds  by  covenants 
therein.  Atlanta  Rj.  Co.,  124/929,  63 
S.  E.  701,  6  L.  R.  A.  (N.  S.)  436,  110 
Am.  St.  R.  216.  Acceptance  of  deed 
bound  grantee  to  covenants  therein. 
Kytia,  128/388,  57  S.  E.  748. 

Equivalent  to  conveyance  of  inter- 
est by  one  to  the  other  grantee,  deed 
so  reciting.  McCraw,  134/579,  68  S. 
E.  324. 

Acrvage  in  description;  effect  of  deficien- 
cy. Owes*,  9  A.  179,  70  S.  E.  989; 
Milner,  9  A.  659,  71  S.  E.  1123.     Sale 


by  tract,  no  acre.  Ifa.;  White,  7  A 
766,  68  S.  E.  271;  Rawlinic,  143/726, 
86  S.  E.  851. 

All  land  conveyed  is  embraced  in  the 
calls  and  as  located  by  grantor,  thooEh 
area  exceed  estimate  of  acres.  Mc- 
Elroy,  142/38,  82  S.  E.  442. 
AdmiBiatrator'i  deed  conveyed  title  in 
fee  to  widow,  subject  to  her  dower  in 
part  of  the  land.  KniRhl,  146/762.  92 
S.   E.   281. 

To  woman  claiming  as  widow,  though 
under  order,  was  ineffective.  Cur)«w, 
146/367,  91  S.  E.  115. 

Effect  of  recitals  in.  Nixon,  137/ 
616,  73  S.  E.  747. 

To  land  held  adversely,  void.  Thrittt 
144/508,  87  S.  E.  676. 

Passes  no  title  if  part  of  land  held 
adversely.  L(I¥mi,  112/341,  37  S.  E. 
374.    ■ 

Must  be  supported  by  order  of  court 
of  ordinary  granting  leave  to  sell.  Hall, 
122/252,  50  S.  E.  106. 

Presumption  that  there  was  no  inten- 
tion to  exceed  authority  as  to  extent 
of  interest  conveyed.  CoUinsville  Co., 
123/831,  51  S.  E.  666. 

Recital  in,  of  compliance  with  "all 
the  requisites  of  the  law,"  etc.,  prima 
facie  true,  and  sufficient  without  ex- 
press recital  of  necessary  advertising. 
Floyd,   129/675,   59   S.  E.  909. 

Intent  to  convey  as  administrator  or 
executor,  shown,  by  deed,  though  sign- 
ed without  indicating  official  character. 
Sapp,  131/433.  62  S.  E.  629;  Dodfo, 
131/549,  62  S.  E.  987.  Administra- 
trix took  title  individually;  but  deed 
impressed  with  equity  in  favor  of  the 
the  estate.  McCranie,  139/792,  77  S. 
E.  1064. 

Recital    in,    not    sufficient    to    shov 
order  for  sale;  the  order  must  be  pro- 
duced,   to    show   title.      Robert*,    113/ 
174,  38  S.  E.  402. 
See  Adm!nUtralot(  and  Ezecnton. 
AdmUtion*  by  recitals  in.     ColdweU  Co., 

138/233,   236,   75   S.   E.   425. 
Advancement,  conveyance  in  trust  on  con- 
sideration of  support  to  grantor  ma; 
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Operate   as.   If  so   intended.     Pcifo'i 
147/432,  94  S.  E.  643. 

Deed  of  gift  presumed  to  be.  How 
tird.  101/224,  28  S.  E.  648. 

To  distributee  by  deed  of  frift  to  her 
husband,  of  which  she  did  not  know. 
Iraluul,  133/861,  67  S.  E.  195,  26  L. 
R.  A.  (N.  S.)  1060,  18  Ann.  Caa.  644. 

After>*eqnirad  proj^rty,  clause  relating 
to,  did  not  cover  engine  in  question 
RmI  EiUta  Bank.  146/831,  90  S.  E 
49.  After-acquired  rights,  when  do 
not  pass.  Bsker,  127/660,  57  S.  E. 
62. 

AgattcT  for  another  in  making,  shown  by 
recitals,  though  not  by  signature.  Pay- 
tOD.  12S/517,  68  S.  E.  60,  11  Ann.  Cas. 
163.  See  Carratt,  128/619,  67  S.  E. 
792,  119  Am.  St.  R.  398,  11  An.  Cas. 
167. 

Deed  of  agent  to  corporation  of 
ivhich  he  is  president  and  stockholder, 
voidable;  ratification  implied  from  non- 
action, when.  Whitley,  121/621,  49  S. 
E.  600. 

Alinony,  deed  was  not  a  provision  for, 
so  as  to  be  annuled  by  subsequent  co- 
habitation of  parties.  Lomon,  141/ 
448,  81  S.  E.  118. 

Conveyances  to  defeat,  equitable  ac- 
tion against.  Mom,  144/194,  86  S.  E. 
648. 

Allay  rigbii,  under  conveyance  here. 
Mnrphey,   115/77,  41   S.  E.   686. 

Altaration  designedly  done,  effect  of.  Gor- 
b*«n,  137/139,  72  S.  E.  893. 

Altaratiou  material,  not  made  by  adding 
attestation,  when.  Heard,  121/437,  49 
S.  E.  292. 

On  oral  authority,  after  delivery,  con- 
travenes statute  of  frauds.  Boyd  Lam- 
bar  Co.,  146/796,  92  S.  E.  534. 

Ambicnity  in  deed,  when  explainable  by 
parol.     Hall,  122/254,  60  S.  E.  106. 

Not  created  by  words  "being  the 
same  land  owned  and  occupied  by  me," 
just  after  description  by  metes  and 
bounds.  Malette,  120/735,  48  S.  E. 
229. 

Not  e^iplainable  by  parol  evidence 
of  undisclosed  intent.     Deed  here  was 


not  ambiguous.     Read,  139/499,  77  S. 
E.  642. 

Of  description,  deed  here  not  void 
for.  Horton,  117/72,  43  S.  E.  786.  No 
ambiguity  here.  Perkins  Lamber  Co., 
117/396,  43  S.  E.  696. 

Ancient  deed,  recitals  in,  when  not  pre-  , 
sumed    to   be   true.      Lanier,    123/626, 
51  S.  E.  632. 

Appartenance  existing  conveyed  by  grant; 
no  appurtenance  created  thereby.  As 
to  water  power  on  land.  MnacoKae 
Mft.  Co.,  126/211,  64  S.  E.  1028,  7  L. 
R.  A.    (N.  S.)   1139. 

Included  right  to  nnobatmcted  use 
of  alley,  in  deed  here.  Mnrphey,  115/ 
77,  41  S.  E.  585. 

Land  is  not  appurtenant  to  land. 
Corporeal  and  incorporeal  things  as  ap- 
purtenances. Moia,  126/196,  202,  64 
S.   E.   968. 

"Atiignee,"  "transferee,"  when  includes 
grantee.  Hendrick,  119/361,  46  S.  E. 
438. 

Aiiignment  for  creditors,  deed  to  accom- 
modation indorsera  held  to  be.  Johnson, 
134/828,  68  S.  E.  690,  31  L.  fi.  A.  (N. 
S.)  332. 

Aaanmption  of  debt  as  part  of  considera- 
tion of  conveyance  of  property  subject 
to  prior  security  deed  did  not  create  con- 
tractual relation  between  the  prior 
grantee  and  the  grantee  assuming  the 
debt;  former  not  entitled  to  sue  latter 
for  amount  due.  Craves,  21  A.  644, 
94    S.    E.    833. 

Acceptance  of  deed  reciting,  binds 
grantee,  though  he  sign  not.  Union  City 
Realty  Co.,  138/704,  76  S.  E.  36. 

Absolute  conveyance  made  and  note 
taken,  its  payment  not  enforced  by  levy 
on  the  land  as  against  second  vendee, 
though  his  deed  recite  he  agrees  to 
pay  the  note.  Rouniavilla,  108/648, 
34   S.   E.    141. 

Bill  of  aale  construed  to  be  equitable 
mortgage,  when.  Elliaon,  7  A.  214,  66 
S.  E.  631. 

Blank  left  for  ^antee's  name,  and  au- 
thority to  fill  the  blank  not  shown,  deed 
not  good,  when.     No  estoppel  by  re- 
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cital   of  valuable  conaideration.     Van 
Dyke,  119/830,  832,  47  S.  E.  192. 

Left  in,  at  time  of  execution,  suffi- 
ciency of  parol  authority  for  another 
to  fill.  Bowan,  144/1,  86  S.  E.  1007. 
BUitiDg  rock,  right  of,  under  covenant 
construed.  Non-liability  in  trespass. 
SpencdT,  140/632,  79  S.  E.  543. 
Bona  fidas,  instructions  as  to.  Rucbing, 
lOS/166,  31  S.  E.  164.  Declarations 
of  maker,  or  person  at  whose  instance 
made,  admissible  to  show,  when.  Hay**, 
lOS/299,  31  S.  E.  166;  Coban,  lOS/ 
339,  31  S.  E.  20B. 

In  taking,  not  measured  by  intel- 
ligence.     Lee,   103/356,   30   S.   E.   356. 

Of  grantee,  he  may  testify  to,  when. 
Acma  Brawins  Co.,  llS/502,  42  S.  E. 
8. 
Bond  for  title,  rights  of  holder  of,  dis- 
cussed. Coin,  6  A.  486.  65  S.  E.  330. 
Boundary,  effect  of  giving  street  or  alley 
as.      Wimpey,   137/328,    73   S.   E.   586. 

Given  as  the  land  of  a  person  named, 
when  sufficient,  though  his  title  defec- 
tive.     Moody,    131/521,    62   S.   E,    821. 

Given  as  land  of  other  person,  true 
line  taken,  not  a  conventional  one  by 
parol  agreement.  Gabbeit,  137/146, 
72  S.  E.  924. 

Located  by  executed  parol  agree- 
ment, or  established  by  seven  years 
acquiescence,  binds  grantees  of  coter- 
mflious  proprietors.  Osteen,  131/209, 
62  S.  E.  37,  127  Am.  St.  R.  212. 

Of  land  conveyed  by  other  iota  of 
grantor;  effect  in  dealing  with  descrip- 
tion.    Glover,  142/862,  83  S,  E.  939. 

Of  land  disputed;  admissibility  of 
testimony;  verdict  supported  by  evi- 
dence.    Pelbam,   137/39,  72  S.  E.  417. 

Extent  of,  on  artificial  pond  of  long 
existence.  Boardman,  102/404,  30  S. 
E.  982,  51  L.  R.  A.  178. 

Street  or  way  stated  as,  and  shown 
on  plat  referred  to,  grantee  entitled  to 
have  it  kept  open  for  use,  though  gate 
be  across  it.  Schreck,  131/489,  62  S. 
E.  705. 

Street  referred  to  as,  is  way  opened 
and  used,  rather  than  as  formerly  ex- 


isting.     JohnstsB,    139/566,    77   S.  E. 
807. 

When  true  line  prevails  over  con- 
ventional one  agreed  on  when  deed  exe- 
cuted.    Hall,  122/252,  60  S.   E.   106. 

Description  by  boundaries.  White,  T 
A.  764,  68  S.  E.  271. 

Rule  of  construction  as  to  bound- 
aries. Town  of  Romwell,  12S/48,  57 
S.  E.  114. 

Rule  as  to  effect  of  boundaries.  Pre- 
vail over  courses  and  distances.  Lu4 
Trull  Co.,  23  A.  390,  95  S.  E.  1006. 

Located  by  monuments  and  distance*, 
former  prevail  in  case  of  discrepancy. 
Hammond,  116/792,  43  S.  E.  G3; 
Thompson,  137/311,  73  S.  E.  640. 

Burden  of  proof  of  invalidity  of,  on  partf 
attacking.  Dorough,  118/180.  45  S. 
E.  22. 

Certain,  if  can  be  made  certain;  rule  ap- 
plied to  description.  Atlanta  R.  Co., 
125/541,  64  S.  E.  736. 

Character  of  instrument,  testimony  bel[v- 
ful  in  determining.  Briee.  118/130,  44 
S.  E.  843. 

Charge  created  by  deed  here  was  on  in- 
come, not  corpus.  Hitchcock,  107/184. 
33  S.  E.  35. 

"Children"  and  "issue,"  when  not  include 
bastard.  Johnmtone,  107/6,  32  S.  E. 
931,  45  L.  R.  A.  95.    ' 

Born  subsequently  to  deed  to  A  »5 
trustee  for  B  and  "the  children  issne 
of  their  marriage,"  took  nothing  under 
it.-  Hollia,  107/102,  32  S.  E.  846,  n 
Am.  St.  R.  114.' 

In  life  only  included  in  conveyanc* 
for  benefit  of  woman  and  her  children 
here.  Poavy,  131/110,  62  S.  E.  47. 
Not  in  esse,  conveyance  to,  when 
void.  Davii,  113/211,  38  S.  E.  S3T, 
84  Am.  St.  R.  233. 

Clerical  error,  when  disregarde<l- 
Durrence,   117/388.  43   S.   E.  726. 

Code,  validity  of  deed  executed  before 
adoption  of,  determined  by  prior  laW' 
Sapp,  131/435,  62  S.  E.  629. 

Color  of  title,  deed  as.  Carpenter,  131/ 
547,  62  S.  E.  983,  127  Am.  St.  241; 
Dodge,  131/549,  62  S.  E.  987;  WilBa*- 
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•on,  136/222,  71  S.  E.  138;  C«x,  139/ 
25.  76  S.  E.  357. 

By  void  deed  of  wife  to  husband. 
Floyd,  129/666,  59  S.  E.  909.  By  un- 
authorized deed  of.  trustee.  Maynard, 
129/710,  59  S.  E.  798. 

Deed  may  be,  though  made  without 
fu]l  authority.  Engiiih,  128/733,  58 
S.  E.  351.  Void  deed  good  as.  Mc- 
lendoB,  128/631,  57  S.  E.  886. 

Deed  too  indefii\ite  in  description  of 
land,  not  operate  as  Lntlrell,  121/699, 
49  S.  E.  691;  Pitta,  121(704.  49  S.  E. 
693;  FriMter,  123/375.  51  S.  E.  330; 
Crawford,  122/814,  50  S.  E.  958. 

Deed  without  power  of  attorney  ad- 
missible as.  Gilmar,  146/721,  92  S.  E. 
67. 

Defined  and  discussed.  Siraet,  118/ 
470,  45  S.  E.  294. 

Defined;  deed  to  defraud  creditors, 
good  as  against  persons  not  affected  by 
the  fraud.  Moore,  123/424,  426,  51 
S.  E.  351. 

Executor's  deed  was  not,  as  to  a 
greater  interest  than  would  pass  under 
the  will.     S»nd«ra,  123/4,  50  S,  E.  976. 

Not  shown  by  unexecuted  deed, 
Caa»r,  143/8,  84  S.  E.  58.  Admissi- 
bility of  deed  as,  when  not  admissible 
as  conveyance.  Harden,  143/727,  85 
S.  E.  874;  Megahn,  143/738,  85  S. 
E.   877. 

Sheriff's  deed  void  as  evidence  of  title 
may  be.     Wood.  145/269,  88  S.  E.  980. 

Sheriff's  deed  pursuant  to  void  sale 
is.      Benedict,   122/412,   50   S.   E.    162. 

Sheriff's  deed  to  land  sold  under 
justice's  court  A.  fa.,  good  as,  though 
no  entry  of  "no  personalty."  Wade, 
109/270,  34  S.  E.  62,  572. 

Sheriff's  deed  under  execution 
against  wild  land  for  tax.  Greer,  104/ 
652,  30  S.  E.  943. 

Sufflciency  of  deed  as.  Connell,  111/ 
805.  35  S.  E.  667. 

Unrecorded  'deed  as.  O'Brien,  123/ 
427,  51  S.  E.  405;  Floyd,  129/669, 
59  S.  E.  909. 

Void  deed  good  as.  Bond,  133/166. 
66  S.  E.  376,  134  Am.  St.  R;  199. 

Void  deed  not  admitted  as.  unless  so 
offered    in    connection    with    proof    of 


possession.     Week*,   133/472,  66  S.  E. 
168,  134  Am.  St.  R.  213. 

What  sufficient  description.  Harr!**, 
126/330,  55  S.  E.  59;  Bennett,  126/ 
411,  55  S.  E.  177. 

Whether  good  as,  not  dependent  on  ' 
whether    ordinarily    intelligent    person 
would  believe  title  good.    Lee,  103/855, 
30  S.  E.  356. 
Common  lource,  older  of  two  deeds  from, 
prevails,  unless  attacked.     McM>r«,  146/ 
176,  91  S.  E.  14. 
Condition    against    alienation,    effect    of. 
Cowart,  140/435,  452,  79  S.  E.  196. 

Deed  not  on,  reciting,  as  part  of  con- 
sideration, an  agreement  to  discharge 
an  obligation  of  grantor.  Bower,  126/ 
39,  64  S.  E.  918. 

Reversion  and  right  to  enter  on 
breach  of.  Mo»,  126/196,  64  5.  E. 
968. 

Of  previous  contract  merged  into 
deed  absolute,  reciting  that  condition 
has  been  complied  with.  AuguiU  Land 
Co.,  140/519.  79  S.  E.  138. 

Effect  of  conditions  and  reservations 
in  deed  to  railroad  company  conveying 
right  of  way  and  land  f-or  depot  pur- 
poses.    Tift,  IO3/580,  30  S.  E.  266. 

So  construed  as  to  render  breach 
remediable  in  damagen  rather  than  by 
forfeiture,  if  room  therefor.  When 
words  of  conveyance  would  not  permit 
this.      Jone*,   132/78.';,   64   S.   E.    1081. 

Interest  of  one  grantee,  not  the 
other,  conditions  or  convenants  applied 
to,  Gilreatt,  139/688,  689,  77  S.  E. 
1127. 

Subsequent,  action  to  recover  land  as 
on  breach  of,  held  demurrable.  Angutta 
Land  Co.,  140/519,  79  S.  E.  138. 

Subsequent,  avoidance  of  deed  on 
failure  to  perform;  action  not  sup- 
ported by  hearsay  evidence.  Groover,. 
145/714,  89  S.  E.  761 

Subsequent,  construction  of  deed 
containing.  Peleraon.  137/179,  73  S. 
E.    15. 

Subsequent,  conveyance  of  fee  sub- 
ject to;  forfeiture  and  re-entry  not 
shown.  Chattain,  147/622,  95  S.  B. 
216. 
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Subsequent,  created  by  provision  as 
to  avoidance  on  failure  to  support 
grantor.  Wilkea,  138/407,  75  S.  E. 
353. 

Subsequent,  created;  what  necessary 
to  entitle  grantor  to  re-enter  for  breach 
thereof;  grantee  treated  aa  owner  un- 
til re-entry  by  grantor.  Wsdley  Lam- 
ber  Co.,   130/136,  60   S.   E.   836. 

Subsequent,  deed  not  construed  as 
grant  of  estate  on,  unless  intent  be  so 
manifested.  Tbompson,  133/540,  66 
S.  E.  270. 

Subsequent,  forfeiture  of  estate  on 
violation  of.  Evidence,  and  charge  to 
jury.    GrooTM,  148/794,  98  S.  E.  503. 

Subsequent,  forfeiture  on  happen- 
ing of,  not  provided  for  by  deed  here 
construed.  Lamon,  141/448,  81  S.  E. 
118. 

Subsequent,  not  added  by  parol  evi- 
dence offered  to  explain  consideration. 
HuKer,   137/205,  63  S.  E.  385. 

Subsequent,  on  breach  of  title,  re- 
verted to  grantor;  not  to  one  showing 
no  title.  Stanley,  140/306,  78  S.  E. 
1064. 

Subsequent,  right  to  enter  and  re- 
possess on  non-compliance  with,  how 
waived.  Wilbei,  138/407,  75  S.  E. 
363. 

Subsequent,  strict  construction 
against.     S*lf,  139/400,  77  S.  E.  562. 

Subsequent,    words   did    not    create. 
Self,  139/400,  77  S.  E.  662. 
ConiidaratioD,    and    delivery,    parol    evi- 
dence  as   to.      Holmei,   106/S61,   33  S. 
E.   216. 

Actually  difEerent  from  that  ex- 
pressed, explainable  by  testimony;  re- 
cital not  a  covenant.  Coles,  148/21, 
96  S.  E.  963. 

Admissibility  of  parol  evidence  to 
explain.  Ston*,  111/45.  36  S.  E.  321, 
50  L.  R.  A.  356;  Harkle..,  llS/350, 
41  S.  E.  634. 

Agreement  was  not  invalid  for  want 
of,  beyond  conveyance  of  land.  Read, 
139/499,  77  S.  E.  642. 

A  promise  to  do  an  illegal  or  im- 
moral thing  bars  equitable  aid  to  either 
party  to.     Walkin*,   118/372,  45  S.  E. 


Coviiderat  ion —  <  Continu  ed  ) . 

262.  But  deed  so  founded  is  no  re^dy 
to  proof  of  prior  possession  of  one  not 
in  privity  with  grantor,  lb.  376,  45  S. 
E-  260. 

Assumption  of  debt  as  part  of,  in 
deed  to  land  subject  to  security  deed, 
did  not  create  contractual  relation  en- 
abling prior  grantee  to  sue  assuming 
grantee.  Gravea,  21  A.  544,  94  S.  E. 
833. 

Deed  can  be  shown  by  parol  evidence 
to  be  wanting  in,  though  value  recited. 
Carter,   136/700,   71   S.  E.   1047. 

Deed  of  gift  from  mother  to  daugh- 
ter not  set  aside  for  want  of.  Dana, 
139/741,  78  S.  E.  122. 

Evidence  relevant  on  issue  of.  More- 
bead,  131/808,  63  S.  E.  507. 

Effect  of  recital,  Gamatt,  23  A. 
432,  98  S.  E.  363. 

Evidence  sufAcient  for  submission  of 
issue  of  fact  aa  to.  Yalea,  14S/246, 
96  S.  E.  427. 

Expressed  as  love  tor  grantee  and 
small  sum  of  money;  intention,  bow 
ascertained.  Sbackalford,  135/30,  68 
S.  E.  838. 

Expressed,  parol  proof  as  afTectinKi 
cases  collected  and  discussed.  Ha»tar, 
128/634,  S8  S.  E.  166.  Consideration 
expressed,  one  sum  for  different  lots, 
parol  proof  of  how  much  applied  to 
each  admitted.  Goette,  128/179,  57  S. 
E.  308. 

Effect  of  failure  in,  by  not  furnish- 
ing support  to  grantor.  Wilkei,  138/ 
407,  75  S.  E.  363;  Groover,  145/741, 
89  S.  E.  761. 

Deed  was  not  defeated,  by  failure 
of  (support  not  furnished).  DaTi*> 
135/116.  69  S.  E.  172. 

Failure  to  perform,  gives  right  of 
action  for  breach  of  contract,  not  for 
declaring  deed  void,  unless  vendee  b- 
solvent.  etc.  Wood.  133/752,  66  S.  E. 
951. 

Finding  that  deed  was  without  valu- 
able consideration,  not  authorize  eoa- 
clusion  that  it  was  without  considera- 
tion good  in  law.  Carter,  115/676,  42 
S.   E.   46. 
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For  recitals  and  covenants  in,  by 
one  not  necessary  party  to.  Farria, 
110/116,  35  S.  E.  347. 

Furnished  by  husband  supported 
deed  made  to  wife.  Read,  139/500, 
77  S.  E.  642. 

Grantee's  assumption  of  debt  be- 
tween third  persons.  Wrigbi,  12  A. 
308,   77  S.  E.   106. 

Blegal  of  immoral,  grantor  and  priv- 
ies concluded,  regardless  of  change  of 
possession  or  not.  Baard,  120/1019, 
43  S.  E.  400. 

Illegal,  to  suppress  criminal  prose- 
cution ;  grantee  can  not  invoke  equi- 
table estoppel  against  true  owner  who 
deceived  him  by  causing  him  to  be- 
iiave  the  grantor  had  title.  Dean,  128/ 
£65,  57  S.  E.  427. 

Inadequacy  of.  Thomaa,  118/688, 
45  S.  E.  449. 

Inadequacy  of,  as  ground  for  setting 
aside.    Sanii>«r,  121/1,  6,  48  S.  E.  727. 

Inadequacy  of,  as  ground  for  set- 
ting aside,  where  mental  weakness  al- 
leged. Easan,  115/130,  41  S.  E.  493. 
May  be  inquired  into,  when,  MbtUd, 
115/866,  42  S.  E.  279;  Sbackalford, 
135/30,  68  S.  E.  838;  Goatte,  128/ 
180,  57  S.  E.  308. 

Inquired  into,  always.  Watldna, 
118/380,  45  S.   E.  260. 

Inquiry  into,  and  explanation  of. 
ColdweU  Co.,  138/233,  236,  75  S.  E. 
426. 

Inquired  into  when  required  by  prin- 
ciples of  justice.  Tbrawar,  144/372, 
87  S.  E.  301. 

Rule  as  to  inquiry  into,  has  limita- 
tions. L.  &  N.  R.  Co.,  133/17.  65  S. 
E.  86,  24  L.  R.  A.  (N.  S.)  374,  17 
Ann.  Cas.  860. 

Issue  as  to  want  of;  not  as  to  at- 
tack by  maker  or  creditor  for  inade- 
qnate  consideration.  Wa^hiDitan,  145/ 
814,  90  S.  E.  43. 

Uere  inadequacy  of,  in  absence  of 
fraud,  not  invalidate  deed  of  one  com- 
petent to  contract.  Martin,  115/868, 
42  S.  E.  279. 

Nominal.  Martin,  115/866,  42  S.  E. 
279. 
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Nominal,  not  actually  paid,  imma- 
terial. Gamton,  120/618,  48  S.  E.  188. 
Recital  of,  prevents  deed  from  being 
voluntary  on  face.  Piarc*,  120/536, 
48  S.  E.  128. 

Nominal;  recital  of  "other  valuable 
consideration,"  how  construed.  Tay- 
lor, 147/761,  95  S.  E.  289. 

Not  expressed  ("for  and  in  conudera- 
tlon  of  —  dollars"),  deed  good.  Jaw- 
all,   109/241,  34  S.  B.  337. 

Not  paid,  not  invalidate.  Martia, 
llS/866,  42  S.  E.  279. 

Not  purely  voluntary,  being  in  part 
to  pay  off  debts.  Smith,  110/278,  84 
S.  E.  582. 

Of  original  conveyance  support 
later  acknowledgment  and  ratification. 
Mill*,  148/2^,  95  S.  E.  699. 

Other  than  that  expressed,  not  shown 
by  parol.  Anderaon,  112/632,  37  S.  E. 
766. 

Parol  agreement  as  part  of,  not  ad- 
missible in  action  for  damages  by  grant- 
or against  grantee  for  failing  to  per- 
form. L.  A  N.  R.  Co.,  133/15,  65  S. 
E,  86,  24  L.  E.  A.  (N.  S.)  374,  17 
Ann.  Cas.  860. 

Parol  evidence  admissible  to  show; 
and  (where  grantee  has  not  taken  pos- 
session) that  deed  was  intended  only 
to  secure  debt.  Baahimki,  133/39,  65 
S.    E.    162. 

Parol  evidence  of  agreement  to  sup- 
port, etc.,  where  deed  expressed  love, 
etc.     Wood,  133/752,  66  S.  E.  951. 

Parol  proof  that  deed  reciting  valu- 
able consideration  was  a  deed  of  gift, 
admissible.  American  Ini.  Co.,  6  A. 
736,  65  S.  E.  787. 

Partly  illegal,  partly  legal,  insepa- 
rable; deed  not  upheld.  Grantee  may 
be  subrogated.  Bond,  133/160,  65  S. 
E.  376,  134  Am.  St.  R.  199. 

Partly  illegal,  semble,  deed  void. 
Wattina,  118/380,  45  S.  E.  260. 

Purporting  to  be  for  value,  may  be 
shown  to  be  voluntary.  Lagxett,  114/ 
714.  40  S,  E.  736. 

Reference  in  statement  of,  was  no 
part  of  granting  clause.  Pace,  148/ 
507,  97  S.  E.  70. 
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!:ouiifleralian — (Continued). 

Recital  of,  in  incomplete  deed,  no 
estoppel.  Van  Dyke,  119/830,  47  S. 
E.   192. 

Recital  of,  not  conclusive,  Williny- 
hMm,  106/71,  31  S.  E.  799. 

Recital  of,  to  what  extent  an  estop- 
pel ;  how  far  open  to  explanation. 
Jowcll,  109/246,  34  S.  E.  337. 

Recited.  $1,500;  real  consideration 
promise  of  grantee,  shown  by  parol. 
PavloTtH  134/705,  68  S.  E.  611. 

Services  by  minor  to  hia  father.  Par- 
ion.,  119/42,  45.  S.  E.  697. 

Stated,  one  dollar,  not  paid,  valid; 
sum  named  recoverable.  Sontliero  Bell 
Tel.  Co.,    117/1001.   44   S.   E.    885. 

Support  of  grantor;  construed  to 
mean  for  the  rest  of  hia  life.  Kytle, 
128/388,  57  S.  E.  748. 

Support  of  grantor,  not  furnished; 
conveyance  not  defeated.  Remedy  of 
grantor.  Byrd,  22  A.  354.  96  S.  E. 
10. 

Surrender  and  satisfaction  of  exist- 
ing debt,  bona  fide,  operates  as  present 
consideration.  Sutton,  144/588,  87  S. 
E.  799. 

Tainted  with  fraud;  rule  that  courts 
wit)  not  aid  parties  in  pari  delicto. 
Sewall,  128/827,  68  S.  E.  637,  13  L. 
R.  A.  (N.  S.)  1118. 

Valid,  payment  of  debt  of  grantor, 
though  barred  by  limitation  statute. 
Walker,    139/547,    549,    77   S.    E.   795. 

Valid,  services  of  real  estate  agent; 
though  no  money  paid.  Wobiier,  142/ 
806,  83  S.  B.  941. 

Valuable,  indicated  by  recital  of 
running  railroad  over  grantor's  land 
and  of  $1.  .S.  A.  L.  Ry.,  132/187.  63 
S.  E.  1098. 

Valuable  though  small,  not  voluntary. 
W»tkin.,  118/379,  45  S.  E.  260. 
Conitruction  and  interpretation,  rules  as 
to.      AuKuiU  Land  Co.,   140/619,   622, 
79  S.  E.  138. 

Court's  power  as  to  charging  jury, 
on  construction  and  effect  of,  discussed. 
Berry,   117/964,   967,   44   S.   E.   824. 

Cardinal  rule  of,  at  common  law  and 
under  code.  W-dley  Lumber  Co.,  130/ 
137,  60  S.  E.  836. 


CoutrnctioB —  (Continued) . 

Favorable  to  grantee;  rule  when  ap- 
plied. Thompson,  137/311,  73  S.  E. 
640. 

In  equity,  when  not  obtained. 
Howell,    137/710,   74   S.   E.   256. 

Of  deed  (including  qaantum  of  es- 
tate), a  question  of  law.  Duty  of  in- 
struction to  jury.  Heatley,  135/153, 
68  S.  E.  783. 

Of  unambiguous  instrument  (as  to 
whether  it  is  a  deed  or  a  mortgage), 
not  a  question  for  the  jury.  Nelioa, 
129/36,  58  S.  E.  697. 

As  deed  passing  title  as  security, 
though  designated  therein  as  "mort- 
gage." Troitp  Co.,  23  A.  750,  99  S. 
E.  641. 

Preferred  that  upholds  every  part  of. 
Field*,    118/575,    45    S.    E.    437. 

Rendering  operative,  adopted,  rather 
then  one  invalidating.  Shackelford, 
129/793,  59  S.  E.  772. 

To  uphold,  not  defeat,  intention  of 
grantor.  Price.  148/137,  141,  96  S. 
E.    4. 

As  conveyance  of  land  in  dispute. 
Madden,   148/294,  96  S.   E.  497. 

As  conveying  all  the  interest  of 
grantors  in  land  acquired  under  will. 
Boyd,   148/839,   98   S.   E.   490. 

As  to  right  of  reconveyance  on  re- 
payment, if  land  offered  for  sale.  Peler- 
•on,   132/3G6,   64   S.  E.   268. 

According  to  intent  of  the  parties, 
looking  to  the  whole  instrument.  Peler- 
■on,  120/968,  48  S.  E.  372;  Self.  139/ 
400,  77  S.  E.  562;  Mayor  &c.  of  Sa- 
vannah, 148/317,  96  S.  E.  625;  Wood- 
bery,  148/715,  98  S.  E.  472;  Shep- 
herd, 147/365.  94  S.  E.  237;  Taylor, 
147/761.  95  S.  E.  289. 

In  connection  with  contemporaneous 
written  agreement.  Turner  Lumber 
Co.,  20  A.  682,  93  S.  E.  301. 

In  connection  with  other  writings. 
McCreary,  103/628,  29  S.  E.  960. 

Most  favorable  to  grantee.  Sbaciul- 
ford,  129/794.  59  S.  E.  772. 

Strict,  as  grant  on  condition  subse- 
quent that  may  result  in  forfeiture. 
Tbompion,   133/543,   66  S.   E.   270. 
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Contingency  or  possibility,  void  convey- 
ance of,  where  nothing  shows  present 
right  to  sell  future  benefit  Dailsy, 
144/395,  87  S.  E.  479. 

C«nlr»(liction  of  unambiguous  recitals  not 
allowed,  where  no  reformation  aonght 
for  fraud  or  mutual  mistake.  Gibion, 
143/104,  84  S.  E.  373. 

Contract,  conveyance  and  separate  in- 
strument construed  as  one.  Read,  139/ 
499,  77  S.  E.  642. 

Of  grantee  to  allow  grantor  fishing 
and  hunting  privileges,  right  of  action 
on.     Read,  134/524,  68  S.  E.  94. 

Resulted  from  dedication  of  land  for 
street,  on  consideration  of  carrying 
out  previous  understanding.  City  of 
Atlanta,    145/680.   89   S.   E.   764. 

To  convey,  conditional  on  ability  of 
vendor  to  acquire  title,  valid,  when. 
Northinston,  119/861,  47  S.  E.  200, 
110  Am.  St.  R.  210. 

Corporator*,  deed  to,  did  not  pass  legal 
title  to  corporation  afterwards  created. 
McCandle**,  112/291,  37  S.  E.  419. 

CotenanU,  effect  of  deed  by  one  of.  Wal- 
ton,  •  42/388,   82  S.  E,    1067. 

County  in  description  incorrect.  Nichol*, 
115/600,  41  S.  E.  991. 

Covanant  binding  on  grantee  who  does 
not  sign,  but  takes  possession  under. 
L.  &  N.  R.  Co.,  145/594,  89  S.  E.  693. 
Binding  on  successors  of  covenantor. 
L-  &  N.  R.  Co.,  145/594,  89  S.  E.  693. 
To  open  and  pave  public  street,  when, 
enforced.  L.  &  N.  R.  Co.,  145/594,  89 
S.  E.  693. 

Breach  of,  that  would  not  divest 
title,  not  a  proper  construction  of  this 
deed.  Jonei,  132/782,  64  S.  E.  1081. 
Damages  from  breach  of.  Rescis- 
sion not  decreed.  Self,  139/400,  77 
S.  E.  662;  Hughe.,  139/406,  77  S.  E. 
684. 

Limited  to  right  or  interest  con- 
veyed, and  to  the  land  included  in  con- 
veyance. White,  131/460,  62  S.  E. 
590,  16  Ann.  Cas.  1198. 

Measure  of  damages  from  breach  of. 
White,  131/462,  62  S.  E.  690,  15  Ann. 
Cas.   1198. 


Not  condition  subsequent,  by  state- 
ment that  land  conveyed  is  to  be  used 
for  street  extension.  City  of  Atlanta, 
135/379,  69  S.  E.  671. 

Of  easement  not  implied  from  de- 
scription, as  to  part  of  alley  already 
encroached  upon.  Wirapey,  137/325, 
73  S.  E.  586. 

Of  easement  ran  with  land.  Plant* 
«r*  Gin  Co.,  146/694,  92  S.  E.  220. 

Personal,  and  running  with  land; 
definition  and  difference  in  conse- 
quences. NeUon,  135/677,  69  S.  E. 
1118. 

Personal,  not  running  with  land, 
in  deeds  construed.  Hender*on  Lnmbar 
Co.,  14S/69,  96  S.  E.  263. 

Personal,  when  not  enforced  against 
assignee  of  original  purchaser.  Nation, 
135/572,  69  S.  E.  1118. 

Running  with  land,  stipulation  for 
damages  held  not  to  be,  though  so  styled 
in  deed.  Atlanta  R.  Co.,  108/636,  34 
S.  E.  184. 

Bound  grantee  on  acceptance.  Kytle, 
128/388,  67  S.  E.  748. 

Of  warranty,  covering  timber  and 
turpentine  privileges,  construed.  Brant- 
Uy,  102/850,  29  S.  E.  486. 

Passing  with  the  land  to  subsequent 
purchaser.  Tucker,  103/409,  30  S.  E. 
283. 

Running  with  land,  and  x^^rsonal 
covenants,  defined.  Extinguishment  of, 
by  merger  of  estates.  MuicoBce  Mf^. 
Co.,  126/211,  64  S.  E.  1028,  7  L.  R.  A. 
(N.  S.)  1139.  NuKeat,  124/163,  52  S. 
E.  168;  Walker,  124/275,  52  S.  E. 
904;  Wilcox,  124/484,  52  S.  E.  896, 
4  L.  R.  A.  (N.  S.)  466.  4  Ann.  Cas. 
437;  Atlanta  Ry.  Co.,  124/929,  53  S. 
E.  701,  6  L.  R.  A.  (N.  S.)  436,  110 
Am.  St.  R.  216.  Running  with 
land,  convenants  here  were  not. 
Waycroii  R.  Co.,  115/7,  41  S.  E.  271. 

So  construed  as  to  make  intention 
effective,  collecting  it  from  whole  in- 
strument and  circumstances  of  its 
execution.  Atlanta  Ry,  Co.,  124/930. 
53  S.  E.  701,  6  L.  R.  A.  (N.  S.)  436, 
110  Am.  St.  R,  215;  ReidiTille  &c.  R. 
Co.,  13  A.  367,  79  S.  E.  187. 
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Stipulation  for  mnning  care  on  rail- 
road was  not,  but  was  conditional 
limiUtion.  AtlanU  R.  Co.,  108/635, 
34  S.  E.  184. 

To  support  grantor,  right  of  action 
for  breach  of,  survived  to  legal  repre- 
sentatives of  his  estate;  measure  of 
damages  (or  breach  of,  KytU,  128/ 
388.  57  S.  E.  784. 
Date  of  deed  unimportant,  if  dated  and 
recorded  before  another  acquired  in- 
terest.    BricB,  118/129,  44  S.  E.  843. 

Parol  proof  as  to.  Saner,  9  A.  178, 
70  S.  E.  980. 
Defeaiance  clauta,  effect  of.  Oweni,  13  A. 
419,  7S  S.  E.  225;  Troop  Co.,  23  A. 
750,  99  S.  E.  541;  Dewit,  17  A.  666. 
87  S.  E.  1100. 

Effect  of  its  absence.  Self,  139/402, 
77  S.  E.  562. 

Here  not  such  as  to  render  instru- 
ment a  mere  mortgag<^.  Pitti,  llS/285, 
41  S.  E.  570. 

In  instrument  rendered  it  a  mort- 
gage. Lane,  21  A.  292,  94  S.  E.  325; 
Lubreline  Oil  Co.,  104/380,  30  S.  E. 
409. 

Stipulation  here  not  such  as  would 
render  bill  of  sale  a  mortgage.     Hill, 
18  A.  652,  90  S.  E.  175. 
Deficiencr  in  land  conveyed.     While,  7  A. 
764.  68  S.  E.  271. 

When    did   not   entitle   parchaser   to 
apportionment  of  price.    Kendall,  126/ 
343,  55  S.  E.  41;     Goetle,  128/179,  57 
S.  E.  308. 
Dapotit  of,  as  security,  not  put  title  in 
holder  or  create  lien.    AtUnu  Bbg.  Co., 
115/53,  41  S.  E.  247. 
Deicriptlon,  acreage  in,  was  of  the  essence 
of,  where  the  entire  description  was: 
"333   acres   of   land   in   the   southeast 
comer  of"  a  specified  lot.     Strickland, 
.  123/396.  51    S.   E.  248. 

Adjusted  to  land  conveyed,  by  parol 
evidence.  When  effect  not  controlled  by 
parol  evidence  of  mistake  whereby  more 
land  was  conveyed  than  intended. 
Thompjon,  137/308.  73  S.  E.  640. 

Adminstrator's  deed  not  void  for  lack 
of,  containing  what  data.  Aliunde 
evidence  when  admissible.  Davii,  143/ 
99,  84  S.  E.  426. 


Description —  (Continued.) 

Aided  by  parol.  Bennet,  128/414, 
55  S.  E.  177;  Cherry  I^ke  Co.,  10  A. 
339,  73  S.  E.  610;   Balchin,  10  A.  434, 

73  S.  E.  613. 

Aid  of  conveyance  by  extrinsic  evi- 
dence to  identify  land.  CallawaT,  147/ 
17,  92  S.  E.  538;  BoDey.  I*?'' 
30,  92  S.  E.  636;  Hayei.  148/700,  9S 
S.  E.  345;  BoTd,  148'839,  98  S.  E.  490. 

Ambiguous  and  conflicting,  admiad- 
bility  of  evidence.  Palhan,  137/39, 
72  S.  E.  417. 

Ambiguous,  or  uncertain,  not  void; 
aided  by  parol  evidence.  Follandor^ 
110/359,  35  S.  E.  676;  Simmoni,  138/ 
605,  75  S.  E.  671. 

Application  of  maxim,  falsa  demos- 
atratio  non  nocet  cum  de  corpore  con- 
stat. Thempion,  137/310,  73  S.  E.  640. 
When  part  to  be  rejected  under  this 
maxim.  Jobnson,  119/196,  45  S.  E.  992, 
110  Am.  St.  R.  166. 

Applied  by  evidence  to  subject- 
matter  (location  of  boundary).  When 
too  vague  and  indefinite  to  convey  any 
particular  land.  Glover,  132/797,  798, 
65  S.  E.  64.  See  Hawkin.,  132/266, 
271,  63  S.  E.  852. 

Applied  to  subject-matter  by  extrin- 
sic evidence.  Parriib,  142/116,  82  S. 
E.  420;  Haley,  142/390,  82  S.  E.  1058; 
Bunker,  142/448,  83  S.  E.  200.  Ann. 
Cas.  1916C,  173;  Glover,  142/862,  83 
S.  E.  939;  see  Bu•^  142/167,  82  S.  E. 
530. 

Applied  to  subject-matter  by  evi- 
dence; deed  not  void  for  want  of.  F«|. 
ler,   137/66,   72   S.   E.   504. 

As  all  of  named  lot  except  60  acres 
in  southeast  comer,  when  sufficient. 
Otieen,  131/209,  62  S.  E.  37,  J27  Am. 
St.  R.  212. 

As  shoving  sale  by  tract,  not  by 
acre.  Georgia  Ac.  Development  Ca^ 
134/674.  68  S.  E.  514. 

As  "the  plantation  of  A.  L.  Clark; 
known  aa  Clark's  place,"  in  designated 
State,  county,  and  district;  whether 
sufficient.  Clark,  13  A.  787,  79  S.  E. 
1134. 

As  to  number  of  feet  in  width  ot 
lot,    whether    exclusive    of    alley    dft- 
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D«>cri  pt  i  oD —  (Continued.) 

scribed.     St.  Jebn,   111/156,  36  S.  B. 
610. 

Ab  to  quantity,  miBtake  in.  While, 
7  A.  764,  68  S.  E.  271.  See  BryMi, 
7  A.  712,  67  S.  E.-  1048;  MUnar,  9  A. 
659,  71  S.  E.  1123.  Effect  of  Bhortaye. 
Il».[     Owen*.  9   A.   179,   70   S.   E.   989. 

Bill  of  sale  of  a  boiler  "and  attach- 
ments thereto;"  parol  testimony  ad- 
mitted to  show  what  was  conveyed  un- 
der the  term  "attachments."  Strick- 
Und,  20  A.  320,  93  S.  E.  2d. 

Boundaries  in;  monuments  prevail 
over  conflicting  courses  and  distances. 
L*Tar*tl,  121/634,  49  S.  E.  S91. 

"Bounded  by"  a  named  person 
means  bounded  by  his  land.  Smith,  21 
A.  741,  95  S.  E.  19. 

By  number  of  acres  and  boundaries 
on  three  sides,  when  not  void  for  un- 
certainty. W.Wen,  128/128,  57  S.  E. 
323.  By  giving  number  of  acres  and 
two  sides  (right  angle),  when  not  void. 
Payton,  12S/514,  58  S.  E.  50,  11  Ann. 
Cas.  163.  Judicial  cognizance  taken  as 
to  shape  and  size  of  lot.     lb. 

By  reference  to  a  will  of  record,  in 
ivhich  grantor  was  a  legatee,  sufficient. 
Y*p»,  148/639,  97  S.  E.  5S4. 

By  reference  to  other  papers,  as  af- 
fecting subsequent  purchaser.  TbI- 
madge,  105/550,  31  S.  E.  618. 

By  lot  and  block  numbers  here  pre- 
sumed to  refer  to  a  certain  map  or 
plan.  Acme  Brawing  Co.,  115/495,  500, 
42  S.  E.  8. 

Cases  as  to  indefiniteness,  distin- 
guished. Cherry  Lake  Co.,  10  A.  341, 
73  S.  E.  610. 

Certainty  of,  the  same  for  admissi- 
bility as  conveyance  and  as  color  of 
title.     Harden,  143/727,  85  S.  E.  878. 

Covered  land  in  dispute;  slight  evi- 
dence.   Oliver,  102/157,  29  S.  E.  169. 

Deed  construed  as  to.  Aiken,  134/ 
873,  68  S.  E.  937. 

Deed  void  for  failure  in.  Taylor, 
133/385,  387,  66  S.  E.  860. 

Definite  and  unambiguous ;  north- 
em  half  of  designated  lot.  McAleer, 
146/369,  91  S.  E.  114. 


Datcriptioa —  (Continued.) 

Evidence  sufficient  to  define  area 
covered  by  deed.  Roberts,  146/495, 
91  S.  E.  676. 

General  and  particular,  if  repug- 
nant, latter  prevails.  Oataan,  131/209, 
62  S.  E.  37,  127  Am.  St.  R.  212. 

General,  as  to  county,  yields  to  par- 
ticular description  locating  land  in 
other  county.  McCaikill,  138/124,  74 
S.  E.  1032. 

Imperfect  or  impossible;  invalidity 
of  deed  did  not  prevent  acquiring  equi- 
table title.  Wall,  143/417,  85  S.  E. 
326. 

Inaccuracy  in,  did  not  affect  title 
conveyed.  Pulliam,  144/696,  87  S.  E. 
1032. 

Included  only  land  within  boundaries 
of  named  survey  of  lot.  Distance 
would  yield.  Haley,  142/390,  82  S.  E. 
1068. 

Inconsistencies  in.  Shackelford, 
129/794,  59 'S.  E.  772. 

In  contract  referred  to,  contract  ad- 
missible in  evidence.  Sli.Vpan,  136/ 
37,  70  S.  E.  672. 

Incorrect  as  to  county.  Nichola, 
115/600,  41  S.  E.  991. 

Incorrect  or  false,  when  deed  not 
void.  McCaskill,  138/126,  74  S.  E. 
1032. 

In  deed  controls,  as  againnt  testi- 
mony as  to  setting  stake,  etc.,  before 
deed  executed.  Bell,  133/5,  65  S.  E. 
90. 

Indefinite,  but  made  certain  by  loca- 
tion of  grantee's  roadbed.  Martin, 
139/807,  77  S.  E.  1060. 

Indefinite,  when  not  held  void.  Tum- 
lin,  108/523,  34  S.  E.  171. 

Indefinite;  key  lost  by  added  words, 
Jackion,   148/314,   96  S.   E.   630. 

Instrument  held  sufiiciently  definite 
as.     Allan,  146/204,  91  S.  E.  22. 

Insufiiciency  of,  did  not  avoid  deed 
in  partitioning  proceeding.  Pulliam, 
144/696,  87  S.  E.  1032. 

Insufficient,  as  to  dower  interest  re- 
ferred  to;  contention  not  meritorious. 
Etii.,  147/316,  93  S.  E.  895. 

Left  blank,  with  oral  understanding 
that  grantee  may  afterward  insert  it. 
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deed  void.     Boyd  Lumber  Co.,  146/794, 
92  S.  E.   634. 

Lot  described  as  on  a  named  street, 
\rithout  statintr  'n  what  State,  county, 
or  city,  presumed  in  city  named  in  cap- 
tion.     Hortsn,    117/72,   43   S.   E.   786. 

Lot  number  wrong,  rejected  as  sur- 
plusage, when.  Johnson,  119/196,  45 
S.  E.  992,  100  Am.  St.  R.  166, 

Made  to  cover  land  not  intended  by 
grantor;  no  cause  of  action  alleged. 
Cobb  Real  Ettata  Co.,  13S/5S9,  75  S. 
E.  662. 

Material  to  determine  whether  sale 
was  by  the  acre  or  by  the  tract.  Parlu, 
IOS/376,  33  S.  E.  lOOS. 

Matter  merely  of,  not  of  i 
contract.     Land  Trait  Co.,  22  A.  389, 
96  S.  E.  1006. 

Mistake  in,  as  to  number  of  lot, 
parol  explanation  of,  when  not  permis- 
sible. Oliver,  121/836,  49  S.  E.  743, 
104  Am.  St.  R.  186. 

"More  or  less,"  effect  of.  Kendall, 
126/344,  66  S.  E.  41;  Ow«n*,  9  A. 
179,  70  S.  E.  989;  MUner.  9  A. 
71  S.  E.  1123;  Gordon.  19  A.  796,  92 
S.  E.  290.  "240  acres,  more  or  less," 
not  sufficient  to  define  actual  shortage 
in  acreage.  Powell,  13S/3S7,  75  S.  E. 
318. 

"More  or  leas"  covers  deficiency  in 
.acres  (in  sale  by  the  tract),  if  no  in- 
tentional fraud.  Finney,  116/768,  42 
S.    E.    1020. 

"More  or  less,"  effect  of,  in  deed  to 
80  acres,  "more  or  less,"  where  there 
was  a  shortage  of  26  acres.  Bryan,  7 
A.  712,  67  S.  E.  1048.  See  White,  7  A. 
764.  68  S.  E.  271. 

"More  or  less,"  when  does  not  re- 
lieve warranty  as  to  deficiency  of  acres. 
Godwin,   106/196,   32   S.   E.   114. 

Monuments  referred  to  aa  boundaries 
usually  control  courses  and  distances; 
rule  not  inflexible.  Tbompion,  137/ 
311,  73  S.  E.  640. 

Not  invalid  for  want  of,  if  it  furnish 
key  to  identify  the  land.  Price,  148/ 
138,  96  S.  E.  4;  Boyd,  148/839,  98 
S.  E.  490. 


Detcription —  (Continued.) 

Not  such  as  to  show  that  a  sale  of 
land  was  by  the  number  of  feet  stated 
therein.  Land  Trust  Co.,  22  A.  388, 
95  S.  E.  1006. 

Not  sufficient  to  identify  land  in 
connection  with  plat  in  evidence.  Lnne, 
148/650,  97  S.  E.  852. 

Not  too  indefinite  to  be  applied  to 
subject-matter  by  aid  of  parol  evidence. 
Perldni,  147/122,  92  S.  E.  876. 

Not  too  uncertain,  where  one  bound- 
ary is  land  of  person  named.  How  line 
located.  Meody,  131/622,  62  S.  E. 
821. 

Not  too  indefinite.  Johnson,  121/ 
766,  49  S.  E.  767.  Description  of  land 
in  petition  here,  not  sofRciently  fnll, 
but  amendable.  Luquire,  121/624,  49 
S.  E.  834.  When  explainable  by  parol. 
Levarett,  121/634,  49  5.  E.  691;  Ga. 
&  Ala.  Ry.,  121/708,  49  S.  E.  700. 

Not  too  indefinite  in  bill  of  house- 
hold effects,  office  furniture,  dmgs, 
books,  instruments,  etc.  Balcliin,  10  A. 
434,  73  S.  E.  613-  Sufficiency  of 
description  in  bill  of  sale  of  staves. 
Esteve,  10  A.  286,  73  S.  E.  634. 

Not  too  indefinite,  in  conveyance  of 
a  part  of  larger  tract.  GnasI,  145/ 
593,  89  S.  E.  687. 

Not  too  indefinite,  in  lease  of  "all 
the  timber  suitable  for  turpentine  pur- 
poses," growing  on  a  lot  designated 
by  number,  district,  county  and  State, 
though  number  of  acres  was  not  stated. 
Cherry  Lake  Co.,  10  A.  339,  73  S.  E. 
610. 

Not  too  indefinite  to  be  applied  by 
evidence,  in  sheriff's  deed  to  land. 
Humphrey,   143/704,   86   S.  E.   830. 

Not  to  vague  and  uncertain  to  be 
aided  by  extrinsic  evidence.  Parker, 
101/160,  28  S.  E.  681,  65  Am.  St.  R. 
291. 

Not  uncertain;  boundaries  given  aa 
land  of  named  owners  and  described 
watercourses.  Morrii,  I4S/662,  S9  S. 
E.   704. 

Not  void  for  insufficiency  of.  Man- 
ning, 144/9,  85  S.  E.  1039;  AtUn. 
139/648,  77  S.  E.  1054. 
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Not  void  for  uncertaint^r.  Name  of 
property  prevails  over  further  imper- 
fect deacription.  BuoRcr,  142/448,  83 
S-  E.  200,  Ann,  Cas.  1916C,  173; 
Glov«r,    142/862,   S3   S.   E.   939. 

Of  bonndary  aa  land  of  person  with 
defective  title,  when  sufScieht.  O'Far- 
rell,  134/696,  68  S.  E.  485. 

Of  boundary;  hieh-water  and  low- 
water  marks.  ALken,  134/873,  68  S. 
E.  937. 

Of  city  lot;  rear  boundary,  how  fixed 
by  measurement.  B*ll,  133/5,  66  S.  E. 
90. 

Of  land  lot  by  number,  district  and 
county;  judicial  notice  taken  as  to 
shape  and  size.  Partou,  128/514,  68 
S.   E.  50.  11  Ann.  Cas.  163. 

Of  lines  of  city  lot  with  qualification 
by  words  "more  or  less."  effect  of. 
HammoDd,  140/260,  263,  78  S.  E.  897. 

Of  merchandise,  notes,  and  accounts, 
not  too  indefinite.  Myeri,  14  A.  520, 
81  S.  E.  595. 

Of  personal  property,  sufficiency  of. 
International  Harraiter  Co.,  13  A.  1, 
78  S.  E.  770. 

Of  property  excepted  in,  when  suf- 
ficiently certain.  Hollrwood,  133/271, 
65  S.  E.  777. 

Of  realty  in  exception,  held  not  to<i 
va^e  and  insufficient.  Stewart,  14S/ 
690,  89  S.  E.  686. 

Of  property  in  bill  of  sale,  what 
sufficient.  Cb>rU»,  4  A.  730,  62  S.  E. 
493. 

Of  several  lota,  not  all  contiguous, 
did  not  apply  to  single  body  of  land. 
Durham  Coal  Co.,  142/725,  83  S.  E. 
«S3. 

Omitting  part  of  boundaries  did  not 
render  deed  void  for  uncertainty; 
could  be  aided  by  parol,  Horton,  117/ 
72.  43  S.  E    786 

"One  mouse-colored  mare  mule,  five 
years  old,"  sufiicient.  Firat  National 
Bank,    10  A.   604,   73  S.   E.   753 

Parol,  of  instrajnent,  vrhtn  aiimissi- 
ble.     Sauer,  »  A.  178,  70  S.  E.  980. 

Plat  of  survey  as  part  of.  Cobb  R«al 
Eatat*  Co.,  138/689,  76  S.  E.  662. 


Deieri  pt  ion—  (Continued.) 

Referring  to  exhibit,  sufficient;  Inter 
date  of  exhibit  explained.  Baxter, 
126/369,  54  S.  E.  1036. 

Repugnance  in;  number  of  acres  not 
controlling.  ColliDtville  Co.,  123/ 
839,   51  S.  E.   666. 

Requisites  of  deacription,  ihe  same 
whether  based  on  good  or  valuable  con- 
sideration. Boyd,  148/839,  8J0,  ^3 
S.  E.  490. 

Rule  for  construing.  A!ken,  134/ 
876.  68  S.  E.  937. 

Rule  for  testing  sufRc'fr.cy  of;  and 
same  rule  applies  to  sherifT's  deed. 
Moody,  131/524,  62  S.  E    S'dl. 

Showing  land  intended,  mention  of 
other  and  inapplicable  <:ircnmstance3 
will  not  defeat.  Thon.p»oii,  137/308, 
73  S.  E.  640. 

Showing  sale  by  tract,  not  by  acre ; 
effect  of  deficiency  in  quantity.  Ken- 
dall, 126/343.  65  S.  E.  41;  Goetle, 
128/179,  57  S.  E.  308. 

So  general  that  personal  property 
can  not  be  distinguished,  deed  void  for 
uneertainty;  and  not  aided  by  parol 
ovidence.  FerKuion,  124/66!.',  52  S.  E, 
b86. 

Sufficiency  of.     Eallew.    IS  A,  14S, 

.     84  S.  E.   597;    Hurt,   IP  A.   144,   88  S. 

E.    921;     King,    18    A     178,    89    S.    E. 

175;    Thoma.   Co,    IZC/HSl.   43   S.   E. 

3.;3;   Nuobaum,  9  A.  b7    70  S.  E.  259. 

Sufficiency  of,  aided  by  parol.  Mc- 
Lrao,  3  A.  660.  60  S.  E.  332, 

Sufficient.  Smith.  133/790,  66  S.  E. 
1086. 

Sufficient,  with  aid  of  extrinsli  evi- 
dence. Shackelford,  17'l/791,  69  S.  E. 
772 

Sufficient,  in  administrator's  deed  in 
connection  with  order  of  sale.  Hayea, 
I4S/700,  98  S.  E.  345. 

Sufficiently  cerUin.  VeuKhn,  112/ 
518,  37  S.  E.  752. 

Sufficiently  certain  to  identify  land, 
if  it  furnish  key.  Aid  of  parol  evi- 
dence. Swint,  147/467,  94  S.  E.  571. 
Contrast  Bamei,  147/478,  94  S.  E. 
564. 
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Too  vague  to  furnish  key  to  its 
identification.  Tippia*,  123/417,  61 
S.  E.  410. 

Too  vagae  and  indefinite  to  identify 
any  particular  land,  deed  inoperative. 
Crawford,  122/814,  60  S.  E.  9&8.  Parol 
evidence,  when  admissible  to  aid,     lb. 

Too  indefinite:  "About  60  acres  on 
the  west  side  of  or  in  the  northwest 
com6r  of  lot  of  land  No.  624,  in  the 
8th  district  of"  a  desi^ated  county, 
insufficient,  in  petition  for  recovery  of 
land.    Cl>rk,  129/291,  58  S.  E.  841. 

Too  Indefinite:  "175  acres  of  land, 
more  or  less,  of  lot  of  land  No.  49  in 
the  6lh  district."  McSwain,  129/176. 
58  S.  E.  655. 

Too  indefinite  (all  turpentine  timber 
on  "lot  No.  22S  owned  by  me"). 
PoweU,   12  A.  350,  77  S.  E.  183. 

Too  indefinite,  deed  void  as  convey- 
ance and  as  color  of  title.  Wkitabead, 
127/774.  66  S.  E.  1004. 

Too  indefinite  for  paper  to  operate 
as  color  of  title.  Prieitar,  123/375,  51 
S.  E.  330;  Lattrall,  121/699,  49  S  E. 
691;   Piiti,  121/704,  49  S.  E.  693. 

Too  indefinite,  in  bond  for  title, 
obligor  suing  for  purchase-money  can 
not  object.  StricUaiid,  123/3S9,  51  S. 
E.  348. 

Too  indefinite  to  convey  title  to  any 
of  tract.  HuDtraH,  116/351,  42  S.  E. 
613.  As  to  a  point  of  location.  Fenn, 
116/944,  43  S.  E.  378. 

Too  vague  and  uncertain;  "163  1/3. 
acres  off  of  lot  of  land  No.  42."  Jamet, 
140/168,  169,  78  S.  E.  721. 

Too  vague  to  identify  particular 
tract;  instrument  ineffective  as  con- 
veyance or  as  color  of  title.  Youmani, 
144/375,  87  S.  E.  273. 

What  covered  by.  Mo»,  126/202, 
64  S.  E.  968. 

What  sufficient.  Atlanta  R.  Co., 
125/640,  64  S.  E.  736. 

What  sufficient;  when  may  be  aided 
hy  parol.  Johnion,  119/196,  45  S.  B. 
992,  100  Am.  St.  R.  166.  See  Brown, 
119/164,  155,  46  S.  E.  410. 


Deicription —  ( Continued. ) 

When  not  aided  by  parol  evidesice. 
Tippia*,   123/417,   61  S.   E.   410. 

What  sufficient  tor  color  of  title. 
Harrio,  126/330,  56  S.  E.  69;  Bat- 
nalt,   126/411,   66   S.  E.   177. 

When  sufficiently  definite.  Parol  evi- 
dence to  identify.  King,  14S/66,  SS 
S.  E.  960. 

When  BufBciently  definite  as  to  land; 
identification  by  parol  evidence. 
Flalcbar,  20  A.  653,  93  S.  E.  313.  See 
Mortgage. 

When  false  parts  will  be  rejected, 
to  uphold  deed.  Sbackalford,  129/794, 
69  S.  E.  772. 

When  not  so  indefinite  as  to  invali- 
date levy,  advertisement,  and  sheriff's 
deed.     Hawlcini,  131/347,  62  S.  E.  285. 

When  not  too  indefinite  to  be  aided 
by  aliunde  evidence;  and  alitor.  Mar- 
>h.ll,   143/526,  85  S.  E.   601. 

When  not  too  indefinite  to  be  made 
certain  by  parol.  Brice,  llS/128,  44 
S.  E.  843. 

When  not  too  vague  and  uncertain. 
Extrinsic  evidence  to  aid.  P«rk«r, 
101/161,  28  S.  E.  681,  65  Am.  St.  E. 
291. 

Words  of,  "known  as  the  Wooldridge 
plantation,"  are  general.  Ottaam,  131/ 
209.  62  S.  E.  37,  127  Am.  St.  R.  212. 

Words  of,  not  enlarged  or  diminished 
by  reference  to  plat,  but  given  efficacy. 
Wootoa,  13B/433,  77  S.  E.  376. 

Wrong,  as  to  lot  number;  when 
ground  for  reforming  deed.  VanaUe. 
129/637,  59  S.  E.  253. 

Wrong,  effect  of.  as  to  grantee  in 
subsequent  deed.  Xee,  103/366,  30  S. 
E.  356. 
De*criptio  person*,  official  character  ad- 
ded to  name  is.  Effect  on  title.  Mc- 
Cranio,  139/794.  77  S.  E.  1064,  46  L. 
R.  A.   (N.  S.)   1073. 

Deed  to  P.,  vice-president  of  a  bank, 
is  to  P.,  not  the  bank.  GroonfioU, 
122/303,   50  S.   E.    111. 

Deed  to  A,  "guardian  of"  B,  put  title 
in  A  individually.  Arrowood,  119/623, 
46  S.  E.  871. 
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Words  "as  (cuafdiui  of,"  etc.,  not 
so  held  «8  to  Knmtee.  Fl«ck,  144/372, 
87  S.  E.  1056. 

Worda  "trustee  for,"  etc.,  before 
first  code  took  effect;  not  aiterward. 
P«aTr,  131/109,  62  S.  E.  47.  See 
Sapp,  131/433,  62  S.  E.  529;  Dodg*, 
131/649,  62  S.  E.   987. 

Effect  of  descriptive  added  to  name 
of  grantor  or  grantee.  Board  of  Edo- 
««tion,   12S/162,  67  S.  E.  369. 

Effect  of  deecribins  grantor  or 
ETantee  as  A,  "executor  of"  B.  Board 
of  Education,  128/162,  67  S.  E.  369. 
See  ParloB,  lZS/617,  68  S.  E,  60,  11 
Ann.  Cas.  163;  Garrett,  128/619,  67 
S.  E.  792,  119  Am.  St  R.  398,  11  Ann. 
Cas.  167;  Dozior,  117/789,  46  S.  E. 
61. 
Distribatioa  per  capita,  not  per  stirpes, 
under  deed  here  construed.  Dulco,  138/ 
172,  76  S.  E.  1. 
Eaaoment,  not  fee,  passed,  under  deed 
conveying  perpetual  right  to  use  of 
stairway  in  common  with  grantor, 
though  words  appropriate  to  a  convey- 
ance in  fee  were  used.  Bale,  123/ 
99,  60  S.  E.  9S0. 

Appurtenant,  created.  McElwaney, 
131/97,  62  S.  E.  20. 

For  street  conveyed;  not  title  in 
fee.  Mayor  Ac.  of  Savannah,  148/317, 
96   S.   E.   626. 

In  alley,  when  passes  as  appurtenant 
to  land  conveyed.  How  loat  by  en- 
croachment. Wimpay,  137/326,  73  S. 
■E.  686. 

In  land  for  overflow  of  water;  deed 
construed.  Central  Georgia  Power  Co., 
141/843,  82  S.  E.  243,  Ann.  Cas.  1916- 
D,  1020. 

Effect  of  absolute  and  unconditional 
conveyance  of  easement  or  right  of 
way.  L  A  N.  R.  Co.,  133/16,  66  S.  E. 
86,  24  L.  R.  A.  (N.  S.)  374,  17  Ann. 
Cas.  860. 

Part  of  land  conveyed  for,  and  not 
BO  nsed,  when  not  recoverable  on  al- 
legations made.  Harrold,  131/360,  62 
S.  E.  326. 

Rather  than  conveyance  of  land, 
granted  by  this  deed,  giving  effect  to 


inUnt.  L.  *  N.  R.  Co.,  139/642,  77 
S.  E.  801. 
Eodor*aB«Dl,  entry,  or  memorandum 
on,  when  may  be  relied  on  without 
proof  of  its  execution.  Burden  of  ex- 
plaining such  entry,  on  party  offering 
deed  in  evidence.    MoBrayar,  122/246, 

60  S.  £.  96. 

Entire  imitrument  given  effect  if  pos- 
sible, construing  the  whole  together. 
Baztor,   106/360,  32  S.  E.  94. 

Equitabia    morigaga,    deed    treated    as, 
when.     Eni*on,  7  A.  214,  66  S.  E.  631. 
Foreclosure  of  deed  as.    Stone,  IDI/ 
290,  28  S.  E.  840. 

Eiioppel  against  attack  on,  facts  not  suf- 
ficient to  raise.  Wall,  143/417,  86  S. 
E.  326. 

Against  repudiating  deed  and  re- 
claiming property  for  want  of  authori- 
ty to  convey.  Walker,  139/548,  77  8. 
E.  795. 

By  acquiescence  in;  heirs  not  held 
to  have  acqniesced  in  executor's  unau- 
thorized deed  of  which  they  had  no 
notice.      Ho*cb   Lamber   Co.,    123/336, 

61  S.  E.   439. 

By  attesting.  American  Freehold 
Co.,  119/341,  46  S.  E.  426.  Estoppel 
of  true  owner  of  land  by  his  attesting 
deed  of  another  person  thereto,  when 
he  knows  its  contents.  Equitable  Loan 
Co.,  124/190,  62  S.  E.  599.  3  L.  R.  A. 
(N.  S.)  879. 

By  deed;  issue  raised.  McLean, 
148/114,  95  S.  E.  986. 

By  deed,  with  knowledge  of  facte. 
Park.,   137/678,   73   S.  E.  839. 

By  ratification,  deed  was  not  admis- 
sible to  show,  as  against  executory  de- 
visees.   Murrelle,  142/41,  82  S.  E.  466. 

By  recitals  in.  Willinghsm,  106/71, 
31  S.  E.  799;  Grant,  117/188,  43  S. 
E.  401;  Janei,  123/46,  50  S.  E.  964; 
Coldwoll,  138/233,  236,  76  S.  E.  426; 
E.  Tri*  Napier  Co.,  147/9,  92  S.  E. 
650. 

By  recital;  doctrine  rests  on  what 
postulate.     Toland,  144/236,  86  S.  E. 
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By  recital  does  not  extend  beyond 
specific  fact  stated.      ToUnd,   144/2: 
86  S.  E.  1089. 

By  recitals;  general  rule  subject  to 
exception.  Tkrower,  144/372,  87  S.  E. 
301. 

By  representation  of  grantor  con- 
cerning   his    deed.      Shackalford,    135/ 

30,  68  S.  E.  838. 

By  signing  as  agent  of  another. 
American  Freahold  Co.,  119/341,  46 
S.   E.   426. 

Doctrine  of,  when  not  apply  to  in- 
complete deed.  Van'Orke,  119/830, 
47  S.  E.   192. 

Facts  did  not  raise.  Lawman,  132/ 
485,  64  S.  E.  644. 

From  denying  grantor's  title,  ex- 
tends how  far.  Taylor,  133/387,  65 
S.  E.  850. 

Grantee  who  did  not  accept  deed  not 
bound  by  recitals  therein.  Cox,  142/ 
488,  83  S.  E.  115. 

Grantor  not  prevented  from  proving 
consideration  different  from  that  ex- 
pressed. L.  ft  N.  R.  Co.,  133/21,  65 
S.  E.  86,  24  L.  R.  A.  (N.  S.)  374,  17 
Ann.  Cas.  860;  Ba«hin>ki,  133/41,  66 
S.   E.    152. 

Not  effective  against  minors  as  to 
setting  apart  of  year's  support.  Jon**, 
137/681,  74  S.  E.  51. 

Not  raised  against  grantee  in  older 
deed,  who  had  set  up  later  deed  to  de- 
feat  former   action.      Bnrtcbael,    143/ 

31,  84  S.  E.  55. 

Not  raised  by,  against  recovery  of 
damages  from  detention  of  water.  High 
Shoala  Mff.  Co.,  136/23,  70  S.  E.  641. 

Not  raised  against  widow  who  con- 
veyed, to  pay  decedent's  debt,  land  set 
apart  as  year's  support.  Cibb*,  136/ 
261,  71  S.  E.  136. 

Of  claim  under.  Ford,  140/670,  79 
S.  E.  576.  No  estoppel  by.  EcboU, 
140/678,  79  S.  E.  557. 

Of  grantee  and  his  privy.  Kln(, 
144/319,  87  S.  E.  22. 

Of  grantee  by  his  conduct  and  say- 
ings.    Smith,  127/483,  56  S.  E.  640. 

Of  grantee  did  not  result  here.  Jane*, 
110/627,  36  S.  E.  69. 


Of  grantor  by  recital  of  boundary. 
Schrack,  131/489,  62  S.  E.  705.  By 
his  plea  of  purpose  in  executing.  Tbdb, 
131/528,  62  S.  E.  976. 

Of  grantee  to  deny  validity  of. 
Moran,  129/601,  59  S.  E.  281.  Wben 
not  estopped  from  denying  maker's 
title.     Robarti,  129/608,  69  S.   E.   289. 

Of  one  making  deed  as  executor,  to 
set  up  individual  title.  Callaway,  123/ 
350,  51  S.  B,  477. 

Of  owner  by  consent,  where  deed  to 
his  realty  is  made  by  another.  Par- 
roH,  105/97,  31  S.  E.  417. 

Of  State,  not  result  from  tax  deed, 
when.     State,  119/730,  46  S.  E.   872. 

Taking  deed  from  executor,  purport- 
ing to  convey  the  property  devised, 
not  estop  devisee,  from  claiming  land 
devised  but  not  embraced  in  the  deed, 
though  afterwards  sold  by  executor. 
JohaaoD,   115/401,  41  S.  E.   644. 

To  set  up  title  in  third  person. 
Campball.    111/200,   36    S.   E.   621. 

To  set  up  after-acquired  title,  rule 
as  to,  not  applied  to  deed  in  nature  of 
quitclaim.  Baxter,  126/362,  54  S.  E. 
1036. 

To  deny  trust,  as  against  benefici- 
aries.    Couraay,  141/66,  80  S.  E.  462. 

To  deny  right  of  way.  Wimpaj, 
137/328,  73  S.  E.  586. 

To  deny  title.  McDonald,  117/122, 
43  S.  E,  422;  Southarn  Ball  T«l.  Co., 
117/1004,  44  S.  E.  885. 
To  assert  invalidity  for  usury;  not 
against  maker.  Wacaaia,  142/113,  82 
S.  E.  442. 

To  attack  for  usury,  after  judgment 
upon  maker  and  his  creditors.  Millar, 
133/187,   65  S.  E,   410. 

Whether  resulted  from  wife's  con- 
sent, written  on  deed  of  husband  to  her 
land,  not  decided.  Glover,  115/696,  42 
S.  E.  40. 

Widow,  whose  children  signed  deed 
conveying  year's-support  land,  not  es- 
topped to  deny  their  title.  Hancock, 
133/734,  66  S.  E.  949. 
Evidenca,  admissibility  of,  in  determin- 
ing as  to  validity.  Shackalford,  135/ 
30,  68  S.  E.  838. 
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Extrinajc,  establishment  of  boundary 
bj'  aid  of.  Moodr,  131/621,  62  S.  E. 
821. 

That  muniment  of  title  waa  a  will 
and  not  a  deed  was  rightly  rejected. 
■  ■I«,  134/192,  67  S.  E.  854. 
Ezccption  a^eed  on,  but  omitted  from 
instniment;  facta  preventing  its  later 
correction.  Boyd  Lnmber  Cd^  146/794, 
92  S.  E.  634. 

As  to  granite,  construed.  Collin*- 
viU*  Co.,  123/831,  61  S.  E.  6S6. 

Of  certain  land  conveyed  by  former 
deed  excluded  title  from  grantee, 
though  former  conveyance  not  deliv- 
ered, etc.  Ga.  Vitrified  Brick  Co.,  148/ 
650,  98  S.  E.  77. 

Of  described  parcel,  clause  not  con- 
strued as.  GMirgia  >c£.  Ry.,  14S/817, 
90  S.  E.  44. 

Of  land  conveyed,  not  void  for  un- 
certainty. Farmar*  Bank,  14B/449, 
89   S.  E.  409. 

Of  land  includes  what  quantity  in 
comer  of  land  lot  Famsrs  Bank,  I4S/ 
449,  89  S.  E.  409. 

Of  timber  for  turpentine,  in  conyey- 
ance  construed.  Stewart,  14S/690,  89 
S.  E.  686. 

Of  "widow's  dower  which  is  assign- 
ed," effect  of.  Enii,  147/316,  93  S. 
E.   896. 

Was  not  of  particular  land  set  apart 
as  dower,  but  of  the  dower  interest  or 
life-estate.  Hawkini,  131/347.  62  S. 
E.  285. 

Whether  land  in  dispute  referred  to 
"by,  was  issue  of  fact.  Cilloipio,  132/ 
365.  64  S.  E.  80. 

Of  a  road  twelve  feet  wide,  on  the 
north  line  of  six  acres  conveyed,  con- 
strued. Fee  to  whole  six  acres  passes, 
including  the  road  on  it.  McElwaney, 
131/97,  62  S.  E.  20. 
Executed  cantract,  deed  is,  and  hinds 
parties  where  illegality  not  apparent 
on  face.  Cases  not  within  rule.  Jordan, 
143/146,  84  S.  E.  513,  L.  R.  A.  1915 
D,  1122. 
Executor'*  deed,  recorded,  admissible  as 
color  of  title;  and  though  signed  as 
individual,  not  as  executor.  Dodge,  131/ 
549,  62  S.  E.  987. 

V.  11—28. 


Construed  aa  made  in  representative 
capacity,  and  as  execution  of  power  of 
sale.     Hart,  130/604,  61  S.  E.  26. 

In  execution  of  his  power  as  such; 
not  a  mere  conveyance  of  his  interest. 
Wisgi  147/444,  94  S.  E.  566.  Contra, 
Patterion,    147/472,   94   S.   E.   563. 

Under  partition  proceedings  among 
tenants  for  life,  how  far  effective. 
WatkiiK,  130/806,  62  S.  E.  32. 

In  exercise  of  power  of  sale  in  will 
must  be  signed  by  both  executors, 
where  qualified.  Daugharty,  134/650, 
68  S.  E.  472.  When  necessary  for 
coexecutors  to  join  In.  Hoich  Lumber 
Co.,  123/339,  61  S.  E.  439. 

Statute,  executor's  or  administrator's 
deed  on  sale  otherwise  than  as  pres- 
cribed by,  passes  no  title.    Hawka,  141/ 

422,  81  S.  £.  200. 

Made  by  exexcutrix,  on  illegal  aale, 
passed  title  to  her  interest  as  tenant 
for  life  or  widowhood.     Hawk*,  141/ 

423,  81  S.  E.  200. 

Exhibit  to,  referred  to  for  description- 
Baxter,  126/362,  369,  64  S.  E.  1036. 

Fal*a  demonstratio  non  nocet;  applied, 
in  order  to  uphold  deed.  Sdackelford, 
129/794,  69  S.  E.  772. 

Firii  deed  prevails;  ancient  maxim. 
Thompcon,   137/310,  73  S.  E.  640. 

Forfeiture  on  breach  of  condition  sub- 
sequent. Harrold,  131/363,  62  S.  E. 
326. 

Formal  words  of  conveyance,  what  un- 
necessary in.  HortoB,  117/72,  43  S.  E. 
786.  Not  construed  to  create  interest 
in  land  where  contrary  intent  is  clear 
from  the  instrument  as  a  whole. 
Snook,    117/369,   43   S.   E.   775. 

Future  interest,  deed  to.  when  invalid. 
Trammell,   115/874,  42  S.  E.  246. 

Gift  by  husband's  buying  land  and  causing 
conveyance  of  it  to  hia  wife  to  be  made. 
Marchant,  147/37,  92  S.  E.  863;  Jack- 
son, 146/675,  92  S.  E.  65;  Jack.on, 
129/716,   59   S.   E.   776. 

Construed  as,  instead  of  sale  con- 
tract.   Rich,  147/488,  94  S.  E.  566. 

Deed  in  consideration  of  promise  to 
do  an  illegal  or  immoral  thing  is  not. 
Watkin^  118/372.  45  S.  E.  262.  Testi- 
mony   as    to    making    of    deed ;    when 
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irrelevant  in  salt  on  parol  gift.  Thomp- 
■on,   1 18/ 543,  45   S.  E.  439. 

Deed  of,  by  wife  to  husband,  requires 
no  confirmation  by  court.  Roland,  131/ 
681,  62  S.  E.  1042. 

Deed  shown  to  be,  though  reciting 
money  consideration.  American  In*. 
Co.,  6  A.  736,  6S   S.  E.   787. 

Not  shown  by  proof  that  wife's  deed 
to  husband  was  without  consideration. 
Frank,  14S/868,  98  S.  B.  497. 

Of  right  of  way,  estoppel  of  donor 
by,  whose  land  is  damaged  by  granting, 
etc.  L.  &  N.  R.  Co.,  132/174,  63  S.  E. 
898;  S.  A.  L.  R;.  132/181,  63  S.  E. 
1098. 

Parol  agreement  on  taking  deed  of, 
excluded  oh  objection  of  donee.  L.  A 
N.  R.  Co.,  132/174,  63  S.  E.  808. 

Whether  conveyance  was.  Shackal< 
ford,  135/30,  68  S.  E.  838. 

Wife's  deed  to  husband  upheld  as. 
Arosrican  Ini.  Co.,  6  A.  736,  65  S.  E. 
787. 
Grant  conveys  also  that  without  which 
it  would  be  of  no  effect.  Application 
of  rule  limited.  Mmcogea  Mfg.  Co., 
126/211,  64  S.  E.  1028,  7  L.  R.  A. 
(N.  S.)    1139. 

From  State,  not  including  land  in  dis- 
pute, admiaaible  to  illustrate  boundary 
line.     Morrii,  145/562.  89  S.  E.  704. 

So  construed  as  to  give  benefits  in- 
tended to  be  conferred.     Wimpey,  137/ 
328,  73  S.  E.  586. 
Grantor,  person  not  named  in  deed  as, 
but  who  was  one  of  the  signors,  was 
bound  as  such.     Sterling,   129/309,  68 
S.  E.  828,  13  L.  R.  A.  (N.  S.)  298,  121 
Am.  St.  R.  224,  12  Ann.  Gas.  201. 
Guardian'i    dead,    under   order   of   judge 
of  superior  court  in  vacation  for  sale 
or  exchange  of  land,  prior  to  act  of 
1889,  void.     IVIilU,   111/276,  36  S.  K. 
673,  62  L.  R.  A.  934. 
Habendum,  limitation  in.  of  estate  named 
in  granting  clause.     Davli,  113/211,  S. 
B.  827.  84  Am.  St.  R.  233. 
Heir'*  title  divested  by  conveyance,   by 
widow,    of    land    set    apart    as    year's 
support.     Ragan,   130/474,  61  S.  E.   1. 
Home,  provision  for,  when  meant  abode 
and    not    support,    and    conveyed    no 


interest     enforceable     by     ejectment. 
Stile*,  122/635,  50  S.  E.  484. 
Homeilead     beneficiaries     concluded     by 
their  deed  made  after  reaching  major- 
ity.   Dougl»,  112/423,  37  S.  E.  722. 

Estate  subsisting,  conveyance  by  son 
of  head  of  family  after  father's  death, 
how  effectual,  Anderion,  114/1016, 
41  S.  E.  593. 

Under  constitution  of  1868,  deed 
inoperative ,  as  to,  conveyed  reversion- 
ary interest.  Aiken,  139/16,  76  S.  B. 
369. 

Reversionary  interest  in,  conveyed 
by.  Hantre**,  110/427,  35  S.  E.  671, 
78  Am.  St.  R.  105. 

Reversionary  interest  in,  conveyed 
by  deed  from  head  of  family.  Carrie, 
145/184,  88  S.  E.  949. 

Conveyance  of.  Willingham,  106/ 
71,  31  S.  E.  799. 

Conveyance  of,  by  head  of  family, 
reconveyance  to  his  widow,  her  sole 
legatee  acquires  no  title  or  interest 
superior  to  other  members  of  the 
family.     Dar*ay,  131/208,  62  S.  G.  20. 

Deed  to  wife  and  children  instead  of 
to  head  of  family,  conveying  land  in 
which  homestead  funds  invested,  not 
prevent  exemption  from  applying. 
Johnaon,   lOS/464,  33  S.  E.  676. 

Under  constitution  of  1877,  no  valid 
deed  to  land  pending,  without  order  of 
court.     Demon,  140/134,  78  S.  E.  T68. 

Waiver  as  to  specific  property,  «  cir- 
cumstance tending  to  show  instrument 
was  intended  as  mortgage.  Power*.  7 
A.  594,  67  S.  E.  686. 
Huiband'*  deed  to  wife,  not  approved  by 
superior  court,  did  not  extinguish,  by 
merger,  her  deed  from  his  creditor. 
Hamilton,  126/28,  46  S.  E.  926. 

To  wife,  on  money  consideration, 
assailable  by  wife  and  her  privies,  not 
husband  or  his  heirs.  MuDroe,  145/ 
216,  88  S.  E.  947. 

To  wife,  right  to  assail  validity  of, 
personal  to  her  and  her  privies  in  blood 
or  estate.     Sceife,  134/1,  67  S.  E.  408. 

To  wife,  validity  of,  Hertz,  13  A. 
404,  79  S.  E.  230. 
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To  wife  conatrued,  as  toaching  power 

of  Bale   of  life-estate   and   remainder. 

VornoT,   133/654,  6G  S.  E.  928. 
Identification      of      property      conveyed. 

FlAtcIiar,  20  A.  653,  93  S.  E.  813. 
By   extrinsic   evidence,    where    deed 

'lescribes  it.     Kinc   14S/65,   88  S. 

960;     Morris    145/562,   89   S.   E.   704. 
Inconplste,  by  reason  of  blanks  in,  effect 

of.     VanDyke,  119/830,  832,  47  S.  E. 

192. 
Inconiiatent     cU^iaeii       former     prevails. 

Lewman,  132/484,  64  S.  E.  544. 

Former   of,    prevails;   but   intention 

ascertained     from    whole    instrument. 

Parker,  140/789,  80  S.  E.  12. 

How  construed.     Burcb,  14  A.  164, 

ISE.  80  S.  E.  664. 

Eule  as  to.     Roger*,   126/744,  56  8. 

E.  98.;   Walker,  139/548,  77  S.  E.  795; 

Gilreatb,  139/688,  690,  77  S.  E.  1127. 
Indoraenent    of    mere    transfer    of    deed 

,does  not  pass  title.     MeCook,  14G/93, 

90  S.  E.  713. 
Inberilanc*   io   future,  attemp  to   convey 

interest  by,  when  not  effective.    Dailey, 

144/395,   87  S.'  E.   479. 
Inatrnment    agreeing    to    secure    son    of 

maker  against  loss,  by  making  convey- 
ance, itself  conveyed    no  title.    Dumai, 

130/736,  61  S.  E.  710. 

In  form  of  deed,  conveying  land,  at 

the  maker's  death,   not  testamentary. 

Kyile,  128/387,  57  S.  E.  748. 

In  form  of  deed  conveying  present 

interest,  attested  as  such,  and  delivered, 

not  testamentary.     Price,   148/137,   96 

S.    E.    4. 

Treated  as  conveyance  passing  title 

in  priesenti,  with  possession  postponed 

to  death  of  grantor.     Grilfitli,  120/582. 

48  S.  E.  129;   Jonei,  120/693,  48  S.  E. 

190;     Gutkria,    105/86.   31    S.    E.    40; 

West,   115/277.   41   S.   E.   602;      Briee, 

118/128,  44  S.  E.  843;    Watkin*,  118/ 

372,   375;  45  S.  E.  260.  262;     Skarpe, 

123/794,    51    S.   E.    706;      l.lar,    134/ 

192,        67        S.        E.        854;        Pruell, 

138/757,  72  S.  E.  30-     May.,  137/27, 

72  S.  E.  408;   Collier.  146/476,  91  S.  E. 

551;      Gay,     108/739,    32    S.    E.    846. 

A  liter,  paper  testamentary,  with  three 
witnesses,    treated    as    a    will,    though 


somewhat  in  form  of  a  deed.    Dye,  108/ 
741,  33  S.  E.  848. 

Construed  as  deed  with  reservation 
of  estate  for  life;  not  as  a  will.  Carter, 
136/700,  71  S.  E.  1047. 

Construed  as  deed,  not  will,  though 
containing  the  words  "This  deed  to 
take  effect  at  my  death."  Weit,  115/ 
277.  41  S.  E.  602. 

Construed  as  deed,  instead  of  will, 
notwithstanding  habendum  clause  in- 
dicating testamentary  disposition. 
Wynn,  112/214,  37  S.  E.  378. 

.  Construed  as  deed,  not  as  testament- 
ary.    Huchei,  135/468,  69  S.  E.  818. 

Conveyed  absolute  title  to  all 
minerals  in  land,  etc.,  and  was  not  mere 
lease  or  option  to  purchase  such 
interest.  Lankam,  135/429,  69  S.  E. 
552. 

Here  was  deed  passing  title,  and  not 
mortgage.  Pim,  115/281,  41  S.  E. 
670. 

Here  was  not  deed,  but  was  tetamen- 
tary.      Barnat,   107/436,  33  S.  E.  899. 

In  form  of  deed,  with  clause  for 
defeasance  on  payment  by  certain  date, 
waamortgage.  Scott,  124/1000,  58  S. 
E.  453. 

Construction  of,  as  mortgage,  not 
deed  passing  title.  Masai  Ion  EngSna 
Co.,  19  A.  487,  91  S.  E.  786;  Lane 
21  A.  292,  94  S.  E.  325.  See  Lank, 
ford,  21  A.  10,  93  S.  E.  499;  Puffer, 
111/798.  36  S.  E.  927;  Horton,  117/ 
72,  43  S.  E.  786. 

Conveyance  construed  as  a  will ; 
effective  at  death;  delivery  postponed, 
and  never  effected.  Bsster,  147/436, 
94  S.  E.  544. 

Testamentary,  not  admissible  as  a 
deed.     Jackion,  148/314,  96  S.  E.  630. 

Was  deed  though  it  reserved  right  to 
sell  and  convey.  Hamilton,  127/762. 
56  S.  E.  1022.  Though  grantor  retain 
control  of  sale  of  land  for  life.  Shel- 
ton,  148/128,  96  S.  E.  3. 

Without  words  of  conveyance,  signed 
by  heir  at  law,  how  effective.  Allen, 
146/204,  91  S.  E.  22. 
Intention  of  parties  to  be  ascertained  and 
given  effect,  if  possible.  Walker,  139/ 
548,  77  S.  E.  795;  L.  A:  N.  R.  Co.,  139/ 
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InUntion —  (Continued) . 
642,  77  S.  E.  801;    C»r>alk,  139/688, 
690,  77  S.  E.  1127;    Buraar,  134/141, 
147,  67  S.  E.  712:   MeCp«w    134/679, 
68  S.  E.  324. 

Of  the  parties  from  whole  instmment 
to  be  ascertained,  if  possible,  and  mado 
effective.  Lewman,  132/484,  64  S.  E. 
644;  Tlioinp*oii,  133/640,  66  S.  E.  270; 
Vorno;,  133/657,  6G  S.  E.  828;  Coopar, 
133/771.  66  S.  E.  1090,  29  L.  K.  A. 
(N.  S.)  291;  W«dl«y  L.  Co.,  130/136, 
60  S.  E.  836;  GmirfU  Ac.  Ry.,  145/ 
817,  90  S.  E.  44. 

Of  maker  not  shown  by  parol.  Smiik, 
130/632,  60  S.  E.  1000;  Tvrrell  108/ 
668,  34  S.  E.  346.  Intended  aa  power 
of  attorney,  not  shown  by  parol.  An- 
danon,   112/632,   37  S.  E.   766. 

Controls,  in  referring  words  of  sur- 
vivorship. StaHini,  139/21,  76  S.  E. 
376. 

Pacts  and  circumstances  at  time  of 
execution  considered.  Shackelfard, 
135/30,  68  S.  E.  838. 

Given  effect  on  form  and  language 
of  deed  in  liEht  of  circumstances  an'l 
contemporaneous  acts.  Brie*,  1 1 S/ 
130,  131,  44  S.  E.  848. 

If  le^l,  governs.  Fiatd*.  lIS/676, 
46  S.  E.  437. 

Not  to  convey  certain  land  covered 
by  deed,  not  testified  to.  Olivar,  102/ 
167,  29  S.  E.  159. 

Not  truly  expressed,  alleged  by  cross- 
action  and  shown  by  parol  evidence. 
Sliappard,  114/411,  40  S.  E.  282. 

Of  grantor,  as  to  persons  to  take, 
gathered  from  whole  instrument. 
Stiie*,  122/636,  60  S.  E.  484. 

Of  grantor  controls,  how  ascertained. 
Duke,  138/172,  76  S.  E.  1;  Collier, 
146/476.  91  S.  E.  651. 

Of  grantor,  in  determination  of  es- 
tate conveyed.  Megahee,  146/498.  91 
S.  E.  677. 

Of  grantor  in  trust  deed  to  be  gath- 
ered from  entire  instrument.  Shep- 
herd, 147/366,  94  S.  E.  237;  Taylor, 
147/761,  770,  96  S.  E.  289. 

Of  grantor  to  be  effectuated;  if 
doubtful,  result  leading  to  injustice 
avoided.  Woadt»rT,  148/716,  98  S.  E. 
472. 


iDteDtion — (Continued). 

Of  maker,  as  to  character  of  instn- 
ment,  how  determined.  Weat,  115/ 
277,  41  S.  B.  602. 

Of  maker  sought,  and  technical  ralea 
of  construction  disregarded,  when. 
Bnrch,   14  A.   164,   156,  80  S.   £.  664. 

Of  maker  to  pass  title  at  once  de- 
termines character  of  instrument.  SU- 
ton,  148/128,  96  S.  E.  3;  Prica,  141/ 
137,   96   S.  E.  4. 

Of  parties,  as  to  whether  volnnttiy. 
Martin,  llS/866,  42  S.  E.  279. 

Of  parties,  proof  of  circumstancea 
illustrative  of.  Reidivill*  Ac.  R.  Co., 
13  A.  362,  79  S.  E.   187. 

Of  parties,  whole  habendum  clatue 
considered  and  given  effect  to  ascer- 
tain. Law*on,  142/16,  82  S.  E.  233. 
Intorasta  conveyed,  equality  of  (when 
not  defined),  presumed  as  to  grantees, 
not   grantors.      Taylor,    133/385,   38T. 

65  S.  E.  760. 
Under  will,  when  too  intangible  and 

fleeting  to  be  sold.     Harber,  126/777, 

66  S.  E.  928. 
Languaga  of  deed,  considered  as  a  whole. 

SteHing,  139/21,  76  S.  E.  376. 
Legataei  and  heirs  at  law  who  contracted 
with  attorneys  to  recover  their  interest, 
effect  of  subsequent  conveyance  by,  to 
another  person.  Bnnn,  122/833,  50  S. 
E.  914. 
Levy  and  aala,  deed  filed  for,  inoperative 
where  grantor  had  no  title.  Ray. 
147/265,  93  S.  E.  418. 

Conveyance  by  plaintiff  to  defend- 
ant, when  prerequisite.  Owest,  S  A- 
221,  68  S.  B.  1009.  Effect  of.  Mc 
latira,   8   A.'803,   70   S.   E.    198.  ' 

Reconveyance  for,  must  be  both 
filed  and  recorded  before  levy  made. 
Dadge,   138/787,   76  S.  E.  52;    Coain,  , 

142/237,  239,  82  S.  E.  649.  I 

Reconveyance     for,    not    complyine 
with  statute;    error  in  allowing  with-        ' 
drawal.     Wada.  145/394,  89  S.  E.  407.         j 

Reconveyance     for,      not      effectiw 
where    sale   void.      Colaman,    I01/.^04.         , 
28  S.  E.  861. 

Quitclaim  for,  no  general  relinquish- 
ment of  title;    no  placing  title  in  heirs 
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of  debtor.    Humplu-ej',  142/291,  82  S. 
E.  885. 

Eeconreyance  for,  not  treated  as 
passiiie  tiUe  back  to  debtor  nncondi- 
tionaUy.  CoUnun,  1OI/304,  28  S.  E. 
861.  Mere  escrow.  E»nt,  llS/882, 
883,  45  S.  E.  693;  Clulkar,  138/673, 
76  S.  E.  1066;  MaUby  Co.,  138/768, 
76  S.  E.  63;  D«dga,  136/787,  76  S.  E. 
52. 

Quitclaim  for,  not  authorized  by 
Krantee  iodorsing  note  and  ^curity 
deed  to'  his  principal.  Skappard,  114/ 
411,  40  S.  E.  282. 

Quitclaim  for,  recorded;  require- 
ment to  accept  tender  thereafter. 
Fl«miil*r  Grocery  Co.,  147/416,  94  S. 
E.  229. 

Reconveyance  for,  defective.  Anatin, 
llS/1,  41  S.  E.  264.  Conveyance  neces- 
sary before  levy  on  interest  of  holders 
of  bond  for.  Black,  llE/16,  41  S.  E. 
269. 
See  Deed*,  S,  catchword  Reconveyanca. 
Lien,  deed  of  bargain  and  sale  is  not. 
Pugler,  143/11.  84  S.  E.  69,  Ann. 
Gas.  1917A,  2S2. 

Outstanding,  did  not  attach  to  prop- 
erty conveyed  only  to  enable  grantee 
to  sell  or  pledge  it  for  owner.  Simp- 
aoB  Grocery  Co.,  I4S/410  (dissent, 
413),  96  S.  E.  872. 

Reserved  for  unpaid  purchase-money, 
snbseqaent  purchaser  took  with  notice 
and  subject  to.  Atlanta  L.  Co.,  106/ 
498,  32  S.  E.  606. 
I.i(«-Mt«t«  reserved  by  grantor,  paper 
not  testamentary.  KytU,  128/387,  57 
S.  E.  748. 
Limitation  expressed  in,  did  not  require 
injunction  against  use  of  land  for  pub- 
lie  building.  Trapnall,  146/617,  91  S. 
E.  771. 

Not  created  by  provision  as  to  avoid- 
ance of  deed  on  failure  to  support 
grantor.  Wilke*,  13S/407,  76  S.  E. 
363. 

Over  upon  definite  failure  of  Issue. 
Davia,  113/211,  38  S.  E.  827,  84  Am. 
St.   R.  233. 

On  title  conveyed;  clause  construed, 
Gilroath,  139/688,  690,  77  S.  E.  1127. 


Limitations  and  restrictions,  how 
construed.  Wadley  Co.,  130/137,  60 
S.  E.  836. 

Marriage  settlement  executed  in  1854 ; 
suvivorahip  of  power  of  sale  to  suc- 
ceeding trustee.  Wadley,  13S/223,  75 
S.  E.  325. 

Married  womao,  deed  to,  in  1848,  as  baeb 
to  recover  land.  Need  of  evidence 
that  husband's  right  did  not  attach. 
Cau*cr,  143/7,  84  S.  E.   58. 

Conveyance  by,  to  raise  encum- 
brances from  her  property,  validity  of. 
Bond.  133/160,  66  S.  B.  376,  134  AJn. 
St.  R.  199. 

Merur  of  contract  into  deed  containing 
additional  contingent  provision,  effect 
of.     Nelion,   136/672,  69  S.  E.   1118. 

Of  executory  contract  in  writing  into 
deed,  not  cause  for  excluding  it  from 
evidence.  Power,  141/429,  81  S.  £. 
225. 

Of  lien  not  effected  by  mor^ges 
with  agreement  for  later  execution  of 
deed.  Lankford,  21  A.  1,  93  S.  E.  499. 
Of  mortgage  into  deed.  Wood*ido, 
113/879,  39  S.  E.  400,  84  Am.  St. 
267;  Coleman.  llS/610,'42  S.  E.  6. 
Of  mortgage  into  deed,  did  not  re- 
sult, grantee  not  so  intending.  Ferrii, 
110/102,  35  S.  E.  347.  ' 

Negotiations  prior  to  deed  mer^d 
therein.  Bell,  133/8,  66  S.  E.  90; 
Hall,  122/254,  50  8.  E.  106. 

Mineral  interett  in  land  passed  by  deed 
conveying  in  fee  simple.  Wkaeter, 
135/603,  69  S.  E.  1112. 

Reservation  of,  in  conveyance  of 
land,  construed.  Collimville  Co.,  123/ 
831,  51  S.  E.  666. 

Mori  (a  go,  admissibility  of  proof  that 
deed  was  intended  as.  Pn*eer,  132/ 
284,  64  S.  E.  76,  22  h.  R.  A.  (N.  S.> 
571.- 

Mortgagee  took,  in  satisfaction,  sub- 
ject to  judgment  younger  than  mort- 
gage but  older  than  deed.  Mclntyre, 
101/682,  28  S.  E.  9S9. 

Negotiable  inslrumeDti  are  not  deeds. 
Beack.  101/366,  28  S.  E.  110. 

Notice  of  former  conveyance  charged  to 
vendee  by  recital  in  his  deed.    Stnbb*, 
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143/56,  84  S.  E.  126;  Hitcheock,  143/ 
377,  86  S.  E.  119;  Zorn,  108/78,  34 
S.  E.  803. 

Deed  taken  with,  is  subject  to  equity 
of  third  person.  Stoo*,  I07/S24,  33  S. 
E.  861. 
Parol  aTidenG*  admitted  to  apply  descrip- 
tion to  land.  Shackelford,  129/795,  59 
S.  E.  772;  Hall,  122/254,  60  S.  E. 
106.  Parol  identification  of  land  de- 
scribed in.  Johaaon,  119/196,  46  S.  E. 
992,  100  Am.  St.  E.  166.  Parol 
planation  of  description.  iDtemBtional 
Harruter  Co.,  13  A.   1,  78  S.  E.  770. 

As  to  consideration.  Go«tte,  128/ 
180,  57  S.  E.  308;  Ha*l»,  12S/534, 
68  S.  E.  166;  HarklaM,  115/350,  41  S. 
E.  634.  As  to  contents.  Acme  Brew- 
ing Co.,  IlS/406,  603,  42  S.  E.  8. 

Contradicting:  or  explaining  recitals; 
when  received,  and  when  not.  Coldwall 
Co.,  139/233,  236,  75  S.  E.  425. 

In  aid  of,  when  admissible,  and  when 
not.     Huntre.*,  116/356,  42  S.  E.  613. 

Not  admissible  to  vary,  by  showing 
reservation  of  title  to  fixtures.  Lanier, 
7  A.  227,  66  S.  E.  62S. 

Of  reservation  of  part  of  thing  con- 
veyed, not  admissible.  Cobb,  126/621. 
65  S.  E.  dS6.      . 

Of  agreement  when  deed  given,  ex- 
cluded. L.  A  N.  R.  Co.,  132/174,  63 
S.  E.  898;  L.  &  N.  R  Co.,  133/16.  65 
S.  E.  86,  24  L.  R.  A.  (N.  S.)  374,  17 
Ann.  Caa.  860. 

Of  agreement,  before  or  at  execa- 
tion,  varying  description  of  land,  not 
competent.  O'Neal,  148/62,  95  S.  E. 
709.  Parol  agreement  as  to  crossings 
not  engrafted  on  absolute  conveyance 
of  right  of  way.  Hutchen.,  144/312, 
87  S.  E.  28.  Parol  contract  not 
grafted  on,  without  first  reforming. 
Walari,  124/353,  52  S.  E.  425. 

Of  consideration  and  of  fraud.  In 
procuring,  when  admissible.  Pavlov«kl, 
134/704,  706,  68  S.  E.  611. 

Of  declarationa  of  the  parties  after 
execution;  that  grantee  had  not  the 
money  consideration;  that  grantor  kept 
possession  of  land,  etc.,  when  not  ad- 


misBibte.      Leatben,   132/213,   63   S.   E. 
1118. 

Of  limited  purpose  of  deed  absolute 
in  form,  when  admissible.  Siiapaaa 
Grocery  Co.,.  148/410  (di88«nt  413), 
96   S.  E.    872. 

That  vendor  provided  vendee  with 
means  to  discbarge  incumbrance,  admis- 
sible. Thrower,  144/372,  87  S.  E.  301. 
To  show  intention  to  except  part  of 
lot  from  warranty,  not  received.  God- 
wim,  106/196,  32  S.  E.  114. 

As  to  intention  of  parties  to,  when 
admissible.  NoUon,  129/36,  58  S.  E. 
697. 

That  deed  was  not  intended  to  be- 
come binding  until  the  happening  of  a 
future  event,  not  admitted.  WLUiana, 
128/307,  57  S.  E.  801. 

Not  admitted  to  vary  effect  of  deed.- 
Poolo,  19  A.  631,  91  S.  E.  1062. 

Of  agreement  before  foreclosure  sale 
in  pursuance  of  which  deed  was  made, 
that  the  grantee  should  bid  in  the 
property  and  would  allow  reasonable 
time  for  redemption.  Board  of  Edoca- 
tian,   128/162,   57   S.   E.   359. 

Did  not  contradict,  as  to  agreement 
on  boundaries  and  practical  location  of 
land.  Parriih,  142/115,  82  S.  E.  620. 
See  Haley.  142/390,  82  S.  E.  1058. 

That  land  had  been  deeded,  not 
admissible.  Leake,  5  A.  104,  62  S.  E. 
729. 

Of  agreement  to  convey,  not  held  to 
vary  or  modify.      Holme*,  106/860,  33 
S.  E.  216. 
"Pari,"  conveyance  of,  referred  to  physi- 
cal portion;    not  to  undivided  interest. 
Pulliam,  144/696,  87  S.  E.  1032. 
Partition  between  heirs  not  prevented  by 
deed  from  mother  to  two  children.  Con, 
142/  488,  83  S.  E.  116. 
Partnerahip  interest  in  realty,  deed  here 
was  sufficient  to  convey.     McR««,  111/ 
65,  36  S.  E.  604,  65  L.  B.  A.  513. 

Tenancy  in  common  created  by  deed 
to  firm;  surviving  partner's  deed,  pot 
convey  interest  of  decedent,  t 
126/668,  64  S.  E.  679. 
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Plat,    effect    of    reference    to,    in    deed 
Schereck.  131/4S9,  62  S.  E.  705. 

Referred  to ;  how  effective.  In  case 
of  conflict,  deacriptive  words  prevail 
over  plat.  Woot-n,  139/433,  77  S.  B. 
376. 
Poaaibilitr  without  present  interest,  deed 
attempting  to  convey,  void.  Tramm«ll, 
115/874,  42  S.  E.  246. 
Powsr  of  attoraay  authorizing  convey- 
ance of  "all  real  estate  belonging  to  us. 
Or  in  which  we  have  any  interest,  sit- 
uated in  the  State  of  Georgia,"  not  too 
indefinite.  LaaUr,  123/626,  51  S.  E. 
632. 

Deed  absolute  in  form  shown  to  be, 
by  parol  evidence.  Siropaon  Grocanr 
Co..  148/410  (dissent,  413),  96  S.  E. 
872. 

No  presumption  that  deed  was  made 
pursuant  to,  in  favor  of  person  out 
of  possession.  Gorlum,  137/139,  72 
S.  E.  893. 

Not  present,  presumption  as  to,  after 
lapse  of  time,  Siraat,  118/477,  46  S. 
E.  294. 

Terminates  on  death  of  maker,  where 
not  coupled  with  an  interest.  Andw- 
•on,   125/663,   64   S.   E.   679. 

To  make  deed  and  receive  the  money 
therefor,  not  authorize  credit  sale;  deed 
in  pursuance  of  such  sale,  voidable. 
Whitlay,  121/521,  49  S.  E.  600. 
Pow«r  of  >ale,  exercise  of.  Riot  River 
Lumber  Co..  134/672,  68  S.  E.  436; 
Daashartr,  134/650,  68  S.  E.  472; 
Mayo,  134/737,  68  S.  E.  497.  See 
Taylor.  134/479,  68  S.  E.  70;  Jonei, 
134/553,  68  S.  E.  303. 

By  executor,  his  parol  agreement  and 
a  deed  of  the  devisees  was  no  execu- 
tion of.  Sattarfiald,  132/266.  64  S.  E. 
60. 

Conferred  on  trustee  by  marriage 
settlement  in  1864  survived  to  succeed- 
ing trustee.  WadUy,  138/223,  76  S.  E. 
32S. 

Consent  to  exercise  of,  shown  by 
signing  deed  with  trustee  here.  Ref- 
ormation of  deed,  as  affecting  consent 
to.    a-rke,  113/22,  38  S.  E.  323. 


Deed  held  to  be  intended  as  execu- 
tion of.  Garrett.  128/519,  67  S.  E. 
792,  119  Am.  St.  R.  398,  11  Ann.  Cas. 
167;  P.rtoD,  128/617,  68  S.  E.  60,  11 
Ann.  Cas.  163. 

Reference  to  instrument  conferring, 
insufficient  here  to  show  that  deed  was 
executed  in  pursuance  qf.  Clarke,  113/ 
22,  88  S.  E.   323. 

Deed  not  referring  to,  when  con- 
strued as  an  execution  of.  Middle- 
brook*,  126/232,  55  S.  E.  34. 

Execution  of,  by  deed  without  direct  - 
reference  thereto.  Grayion,  140/467, 
472,  79  S.  E.  124. 

Deed  construed  as  in  execution  of, 
though  not  referring  to  it.  Covenant  in 
excess  of  power,  how  far  effective.  Hil- 
ton ft  bodge  Lumber  Co.,  141/653,  81 
S.   E.   1119. 

Instrument  in  execution  of,  without 
direct  reference  to  it.  Aliter  if  maker 
own  an  interest.  Wigga,  147/444,  94 
S.  E.  656;  Pattenon,  147/472,  94  S.  E. 
662. 

Deed  was  in  execution  of;  did  not 
refer  merely  to  interest  of  the  grantor. 
Mahoney,  133/784,  66  S.  E.  1082. 

Does  not  pass  by  mere  indorsement 
transferring  deed.  MeCook,  146/93, 
90  S.  E.  713. 

Exercised  by  deed  of  tenant  for  life; 
remainder  interest  passed  thereby, 
Nort,  136/287,  71  S.  E-  471. 

Exercised  and  abandoned,  judgment 
for  debt  given.  Ray,  106/492,  32  S. 
E.  603. 

To  P.,  vice-president  of  a  bank,  not 
exercisihle  by  S.,  cashier  of  that  bank. 
How  property  sold  where  grantor  dies. 
Greenfield,   122/303,   60  S.  E.   111. 

In  trust  deed  not  protect  creditor 
talcing  conveyance  from  trustee  in  pay- 
ment of  individual  debt.  Cohen,  105/ 
339,  31  S.  E.  205. 

In  trust  deed,  when  expired  on  ar- 
rival of  minor  beneficiaries  at  majority. 
Parrott,   105/93,   31   S.   E.   417. 

Was  no  personal  trust;  it  belonged 
to  oflice  of  trustee,  and  could  be  exer- 
cised by  successor  of  trustee  named. 
Varnoy,  133/664,  66  S.  E.  928. 
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DEEDS,    2. 


Powar  of  •>)« — (Continued). 

Joint  exercise  of,  when  necessary. 
Board  of  Education,  128/166,  57  S.  E. 
369. 

Not  revoked  by  death  of  grantor; 
how  exercised  thereafter;  twelve 
months  exemption  from  snit  not  ap- 
plied.    BaKgatt,  126/465,  66  S.  E.  260. 

Petition  for  injunction  against  in- 
BulBciently  advertised  sale,  properly 
dismissed  after  time  for  sale  had  paaa- 
ed;  proper  order  as  to  costs.  BaKK^tti 
126/463,  55  S.  E.  250. 

Proceeding  under,  is  not  in  nature 
of  suit.  Bacsett,  126/466,  55  S.  E. 
250. 

Providing  for  sale  after  advertising 
SO  days,  authorized  sale  on  any  week 
day  thus  advertised.  Crawford,  121/ 
706,  49  S.  E.  677. 

Reference  to  source  of  title  showed 
that  deed  was  made  in  execution  of. 
Maboner.  133/784,  66  S.  E.  1082. 

Trustee's  deed  construed  as  if  it  em- 
bodied language  of  will  conferring.  Mc- 
Doasid,   142/147,  82  S.  E.  539. 

Valid  exercise  of,  without  possession, 
and  without  notice  other  than  adver- 
tisement.   KioK,  141/63,  80  S.  E.  312. 

Reserved  in  deed,  to  sell  and  rein- 
vest for  benefit  of  grantees,  when  not 
well  executed.    EUii,  110/611,  36  S.  E. 
97. 
"PremUo*,"  meaning  of,  in  conveyance  or 
lease,  discussed.  Snook,  117/370,  43  S. 
E.  776. 
Pratcriptive  ti(l«,   void    deeds   supporting 
claim   of.      Roger*.    146/373,   91   S.   E. 
414;  Spurlin,  146/420,  91  S.  E.  479. 
Preient  astate,  deed   ineffective  for  want 
of  words  in  conveying.     Caldwell,  140/ 
736,  79  S.  E.  853. 

Not  conveyed  to  grantee  (trustee) 
and  her  children  by  this  deed.  Heyward- 
William.  Co.,  140/504,  79  8.  E.  133. 
Proinmed,  On  review,  to  cover  land  in  dis- 
pute, when  not  properly  made  part  of 
brief  of  evidence.  Pattarton,  136/664, 
71  S.  E.  1177. 
QuitcUim,  as  color  of  title.  Johnaon, 
115/794,  42  S.  E.  96. 

Conveyance  of  standing  timber 
treated   as.      Liability  of  vendor  who 


For  church  and  school  purposes,  an- 
nulment of,  not  obtained  where  trust 
failed.     Moor,  138/369,  75  S.  E.  423. 

No  estoppel  to  set  up  title  afterward 
acquired.  MorriMtn,  116/469,  42  S.  E. 
729;  Taylor,  116/796,  43  S.  E.  58; 
Baxtar,   126/362,  54  S.  E.  1036. 

Reserving  rights  against  original 
grantee,  no  defense  to  suit  against  him. 
Read,  139/500,  77  S.  E.  642.        > 

Taking  of,  does  not  itself  negative 
good  faith  of  purchaser  and  shift  bur- 
den of  proof.  Marahall,  136/644,  71 
S.  E.  893. 
Railroad,  absolute  conveyance  of  land  to, 
"without  reservation,"  gives  right  to 
close  private  way.  Carlton,  143/516, 
86  S.  E.  863,  Ann.  Cas.  1917  A.  497. 

Construction  of  deed  conveying  land 
for  railroad  purposes.  Effect  of  vat 
for  other  purposes.  Lawaoa,  142/14, 
20,  82  S.  E.  233. 

Bight  of  way,  etc.,  construction  of 
deed  conveying.  L.  A  N.  R.  Co.,  139/ 
642,  77  S.  E.  801. 

Right  of  way  given  as  boundary, 
grantee  has  no  right  of  action  for  ex- 
cavation thereon,  not  physically  in- 
vading his  lot.  Darnall,  134/666,  6S 
S.  E.  684. 
Ratification  of  void  deed.  Sikat,  20  A- 
470,  93  S.  E.  Ill;  Bo^d  Lnmber  Co., 
146/794,  92  S.  E.  634. 

When  implied  from  non-action.  Whit- 
ley, 121/521,  49  S.  E.  600. 

Instrument  of,  need  not  be  of  same 
formality  as  deed,  or  have  more  than. 
one  witness.  Boyd  Lumbar  Co.,  146/ 
794.  92  S.  E.  534. 
Recital,  in  deeds.  Huzford,  124/187,  52 
S.  E.  439;  Equitable  Loan  Ca.,  124/ 
203,  52  S.  E.  599,  3  L.  R.  A.  (N.  S.) 
879.  Recitals  and  covenants  in,  as  es- 
toppel or  waiver.  FerrU,  110/102,  !6 
S.  E.  347;  Grant,  117/188,  43  S.  E. 
401. 

In  administrator's  deed,  when  suffi- 
cient.    Floyd,  129/676,  59  S.  E.  903- 
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In  ancient  deed.  Lanim-,  123/626, 
61  S.  E.  632. 

As  notice  to  mortgagee.  Jabnaon, 
405/464,  33  S.  E.  676. 

As  to  heirs  at  law,  etc.,  effect  of. 
Lanier,   123/631,  632,   61  S.  E.  632. 

Bind  parties  and  priviea.  Atlanta 
Loan  Co..  106/603,  32  S.  E.  606. 

Competency  of,  as  evidence.  Mixon, 
137/616,  73  S.  E.  747. 

Not  binding  one  one  not  in  privy  to 
grantor.     L«e,  13S/646,  76  S.  E.  1051. 

Stranger  to  deed,  not  bound  by. 
Dickay,  110/316,  35  S.  E.  291. 

Not  evidence  as  against  others  than 
parties  to.  Dixon.  112/168,  37  S.  E. 
180. 

Not  prima  facie  evidence  of  power 
to  make  deed.  Waller,  114/384,  40  S. 
E.  254. 

In  quitclaim  deed  of  heirs,  not  evi- 
dence. Marchant,  147/38,  92  S.  E. 
863. 

When  explainable.  Coldwell  Co., 
13B/233,  236,  75  S.  E.  426. 

When  not  binding.  JvnLini,  109/ 
35,  34  S.  E.  355. 

When  do  not  estop.  Jane*,  123/46,  50 
S.  E.  954. 

Of  consideration,  effect  of.  Soatbern 
BotI  Tol.  Co.,  117/1001,  44  S.  E.  886. 

Of  fact  not  taken  as  tme,  as  against 
one  not  a  party  or  privy  to  conveyance. 
Gilmar,  146/721,  92  S.  E.  67. 
ScforoBce  in  deed  to  resolution  of  church 
association,  effect  of.  Stanley,  140/306, 
78  S.  E.  1064. 
RepDsnaat  elausM.  Barnei,  107/441,  33 
S.  E.  399. 

In  description;  recital  as  to  quantity 
of  land,  not  control,  when.  ColliniTilla 
Co.,  123/841,  61  S.  E.  666.  Repugnant 
parts  of  description.  Shackelford,  129/ 
794,  69  S.  B.  772.  Hepugnance  be- 
tween general  and  particular  descrip- 
tion; latter  prevails.  Osioen,  131/209, 
62  S.  E.  37,  127  Am.  St.  R.  212. 

Intention  gathered  from  whole  in- 
Btnunent.  Cobb,  129/379,  68  S.  E. 
862. 

Intention  gathered  from  whole  in- 
strument;    reservation     in     habendum 


clause,  not  referred  to  in  granting 
clanie,  was  not  void  for  rep<^nance. 
Collinavillo  Co.,  123/831,  838,  61  S. 
E.   666. 

Latter  void,  conferring  on  trustee  a 
power     of     testamentary     disposition. 
.   Shewmaka,   148/267,  96  S.  E.  664. 

Rule  as  to.  Thompmn,  137/310,  73 
S.  E.  640. 

Rule  not  applied,  where  intention  as- 
certainable with  reasonable  certainty. 
Burnett,  110/350,' 36  S.  E.  666. 

Rule  as  to,  modified  by  code;  mani- 
fest intention  controls.  Huia,  105/319, 
31  S.  E.  189. 

Two  clauses  not  treated  as.    Baxter, 
106/349,  32  S.  E.  94. 
Reierralion    in    deed,    effect    of.      Lovii, 
119/476,  479,  46  S.  E.  647. 

Estops  grantee  from  claiming  pre- 
scription as  to  the  thing  reserved, 
where  no  notice  of  adverse  holding. 
Houter,  108/469,  34  S.  E.  126,  76  Am. 
St.  R.  72. 

Of  "all  the  granite  on  said  lot,"  con- 
strued; covered  not  merely  granite  ex- 
posed when  the  deed  was  made.  Collini* 
Tille  Co.,  123/831,  838,  61  S.  E.  666. 

In  quitclaim  deed  was  too  indefinite 
and  uncertain  for  decree  of  specific 
perfoTmance.  Saveanah  Ry.,  145/811, 
89  S.  E.  1082. 

Of  interest  in  grantor  insolvent,  nu- 
gatory as  against  creditors.  Gibioa, 
130/260,  60  S.  E.  566. 

Of  mere  easement,  clause  construed 
as.  Georcia  &c.  Ry.  145/817,  90  S.  E. 
44. 

Of  timber,  construed.  Lankford, 
127/666,  56  S.  E.  774. 

Of  timber  right,  not  made  by  recital 
construed  in  connection  with  aliunde 
evidence.  Sirmant,  130/82,  60  S.  E. 
267. 

When  not  inconsistent  with  dedica- 
tion of  land  by.  County  of  Gordon, 
128/781,  68  S.  E.  360. 
Retention  of  an  interest  ineffective,  where 
grantor  conveyed  all  she  owned.  Lew- 
man,  132/484,  64  S.  E.  544. 
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RsveriioD,  claim  of,  cannot  change  title 
actually  conveyed  by  prior  deed.  Br«w- 
•r,  141/528.  31  S.  E.  442. 

In  homestead,  deed  to,  when  good. 
Wsikar,  113/1042,  39  S.  E.  480. 

Not  provided  for,  in  deed  of  trust 
for  this  chur<:b.  Huger,  137/206,  73  S. 
E.  385. 

On  defeat  of  conditional  grant,  is 
to  second  (unconditional)  grantee;  not 
to  grantor'a  heirs.  Irt>y,  147/329,  93 
S.  E.  877. 

Rcvocaiian  clauBe  on  failare  of  consider- 
ation, when  not  enforced  after  grantor's 
death.     Hi(J,  147/733,  96  S.  E.  232. 

Of  deed  by  second  conveyance  to  life- 
tenant,  not  effective  to  destroy  remain- 
der estate  created  by  first  deed  made  to 
defeat  claims,  etc.  Stubb*,  143/56,  84 
S.  E.  126;  Hitchcock.  143/377,  86  S. 
E.  119.. 

Rixhl  in  (Toti,  to  fish  in  pond,  was  per- 
sonal, not  appendant  to  estate;  not  as- 
signable or  inheritable.  Mallet,  127/ 
761,  56  S.  E.  1015. 

Ritht*  of  parties  fixed  by  deed,  not  by 
antenuptial  contract,  in  this  case.  Bur- 
n«j.  134/141,  145,  67  S.  E.  712. 

Right  of  WSJ,  conveyance  of,  leaving  its 
direction  to  be  determined  by  grantee's 
agents,  became  operative  when  they  lo- 
cated it.  AtUnta  R.  Co.,  125/641,  54 
S.  E.  736. 

Description  sufficient  to  operate  as 
color  of  title.  Bannatt,  126/411,  55 
S.  E.  177. 

Given  by  writing,  parol  evidence  of 
agteement  not  to  injure  water  supply 
not  heard.  L.  &  N.  R.  Co.,  132/174, 
63  S.  E.  898. 

Failure  of  deed  to  limit  to  a  definite 
line.     Le«,  115/65,  41  S.  E.  246. 

Lost  by  failure  to  build  railroad  to 
the  land  by  time  limited  in  conveyance. 
PetarMB,  I2D/967,  48  S.  E.  372. 

SaU,  contract  of,  indicated  by  recital  of 
consideration  of  $6.  Rick,  147/488,  94 
S.  E.  566. 

Second  coBTeyanca  from  same  grantor  to 
different  grantee  of  same  premises, 
when  not  admissible.  Carrie,  145/184, 
88  9.  E.  949.     Ineffective  to  limit  es- 


tate conveyed  by  former  deed.  Stawir, 
145/226,  88  S.  E.  935;  Cox,  14S/44g, 
89  S.  E.  410. 

Of  fee  by  same  grantor  did  not  show 
his  re-entry  on  forfeiture  of  title.  Cbai- 
uia,  147/622,  96  S.  E.  216. 

Statute  «f  frauds  not  violated  by  showing 
that  consideration  of  deed  is  perform- 
ance of  parol  agreement.  L.  A  N.  It- 
Co.,  133/21,  65  S.  E.  86,  24  L.  R.  A. 
(N.  S.)  374,  17  Ann.  Cas.  860. 

Statute  of  uiei,  title  by  operation  of- 
Hadaway,  119/264,  46  S.  E.  96. 

Stock  in  corporation,  effect  of  instrument 
purporting  to  convey.  CommercUl 
Bank,  22  A.  688,  97  S.  E.  107. 

Snbititution,  words  of,  in  granting  clause^ 
considered.  Field*,  118/576,  46  S.  E. 
437. 

Street  boundary,  question  of  existenc« 
of,  at  date  of  deed,  for  jury.  HammoBd, 
116/792,  43  S.  E.  63. 

Surreudar  and  destruction  of  deed,  not 
alone  sufficient  to  divest  title.  Harckant, 
147/37,  92  S.  E.  863. 

Parol  surrender  by  grantee  of  es- 
tate in  timber,  not  revest  title;  no  es- 
toppel when  not  acted  on.  Warraa, 
129/329,  58  S.  E.  858. 

Tax  dead,  etc.,  as  color  of  title.  Andenon, 
126/396,  56  S.  E.  19. 

EfTect  of;  no  title  acquired  by  one 
who,  after  record,  redemption,  and  ex- 
piration of  redemption  period,  bought 
from  the  vendee,  without  notice  of  re- 
demption, though  the  owner  had  not 
taken  a  reconveyance.  Bannatt,  123/ 
618,  61  S.  E.  654. 

State  not  estopped  by,  when.  Stsia, 
119/730,  46  S.  E.  872. 

Tax  eaactttioD;  sheriffs  deed  passed  no 
tiUe.     Ayar,  146/608,  91  S.  E.  648. 

Deed  in  pursuance  of  sale  under, 
when  not  admissible  to  show  title. 
Thompton,  134/84,  67  S.  E.  446. 

Tananls  in  common,  beneficiaries  of  trait 
would  be,  when  trust  executed,  under  . 
deed  construed.  Paavy,  131/110,  62 
S.  E.  47. 

Effect  of  conveyance,  by  one  tenant, 
of   part    of   common    estate   by  metes 
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and  boTintls.     L*b«,  141/424,  81  S.  E. 
125. 
Te>taiB«iitsT7  pap«r  in  form  of  deed  did 
not  convey  title.     Bamu,  107/436,  33 
S.  E.  399. 

Unexecuted,  effect  of  reference  to, 
in  conveyance  of  land.  SUy,  145/775, 
89  S.  E.  830. 
Timbm  on  several  lots  conveyed,  right  to 
cut.  bow  limited.  BazUr,  106/344,  32 
S.  E.  94. 

"Excepted  from  the  sale,"  did  not 
pass  to  grantee  in  conveyance  of  land. 
Shaw,   141/47,   80  S.   E.   322. 

Lease  of,  not  ambii^oos;  intention 
as  to  warranty  not  shown  by  parol. 
Carter,  106/280,  31  S.  E.  651. 
Timbsr  coDTeyance  construed.  Roberts, 
134/271.  67  S.  E.  802;  Mitchell,  134/ 
386,  67  S.  E.  1042;  King,  134/496,  6S 
S.  E.  73;  Johnioa,  134/683,  68  S.  E. 
298;  Dickey,  127/462,  66  S.  E.  481; 
Lerii,  119/476,  46  S.  E.  647;  Alliion, 
121/822,  49  S.  E.  831;  Sutton,  3  A. 
377,  60  S.  E.  2;  Milli,  3  A.  557,  60  S. 
E.  299. 

Without  limitation  as  to  use,  riKhts 
of  grantee  in,  to  produce  turpentine. 
Restriction  as  to  size  of  trees!.  Shaw, 
138/48,  74  S.  E.  792.  See  Jon..,  138/ 
767,  76  S.  E.  56. 

Construed  as  conveyance  of  all  tim- 
ber on  designated  Iota  of  land,  warranty 
being  as  to  number  of  acres — not  neces- 
sarily lands  covered  with  timber.  Par- 
kins Co.,   132/166,   63  S.   E.   831. 

Construed;  estate  determinable. 
Jonas,  141/60,  8l)  S.  E.  7. 

Construed;  timber  rights  and  privi' 
~  leges;  effect  of  indorsed  transfer.  Gas- 
fcins,    141/552,  653,  81  S.  E.  882. 

Included  trees  suitable  for  lumber 
at  time  of  grant;  not  sprouts  and  sap- 
lings. VandWar,  146/113,  90  S.  E. 
960.  Timber  suitable  for  sawmill  pur- 
poses includes  cyprese;  suitable  for  tur- 
pentine and  sawmill  purposes  does  not. 
Gnr  Co.,  122/342,  60  S.  E.  164. 

Construed;  time  for  cutting  and  re- 
moval; reference  to  existing  contract; 
lights   under  such   deed;  admissibility 


of    evidence.       Shipp«i    Lumber    Co., 

136/37,  70  S.  E.  672. 

Bights  not  forfeited  or  terminated 
by  not  beginning  work  on  day  tixed 
in.  Florida  Pina  Co.,  140/323,  78  S. 
E.    901. 

Construed  strongly  against'  grantor. 
Johnson,  122/327,  50  S.  E.  135;  Brin- 
■on,  122/487,  60  S.  E.  369.  Old- 
est recorded,  when  prevails,     lb.  487. 

Construction  of,  as  to  warranty  of 
title.  Tumar  Lumbar  Co.,  20  A.  682, 
93  S.  E.  301. 

As  muniment  of  title,  not  subject  to 
attack,  unless  by  proceeding  to  reform. 
Stewart,   145/590,   89  S.   E.  686. 

Distinguished  from  lease  or  license 
to  cut.  Lott,  146/363,  91  S.  E.  112. 
Timber  standing,  conveyance  of,  a  deed 
and  not  a  lease.  McLondon,  2  A.  424, 
426,  68  S.  E.  690.  Timber  and  logs 
suitable  for  cross-ties,  conveyance  of, 
to  expire  after  a  year,  passes,  not  ab- 
solute title,  but  license  to  use  the  tim- 
ber.    Johnson,   122/327,   50  S.  E.   135. 

Title  to  timber  remained  in  grantor 
under  exception  of  "any  timber  rights." 
Willbaaks,  146/750,  92  S.  E.  281. 
.  Extent  of;  grantee  not  restricted  to 
use  for  sawmill  purposes.  Byrd,  146/ 
646,  91  S.  E.  682. 

Growing  timber,  conveyance  of, 
transfers  interest  in  realty.  No  trans- 
fer of  such  interest  by  mere  transfer 
of  instrument  of  conveyance.  Dillard, 
143/494,  86  S.  E.  701.  When  timber 
not  conveyed  by  deed  to  land.  Boyd, 
23  A.  368,  98  S.  E.  237. 
Title,  conveyance  or  color  of,  not  shown 
by  instrument  not  identifying  land.  Cal- 
laway, 147/17,  92  S.  E.  538. 

Contest  between  conveyance  to  in- 
nocent purchaser  and  prior  voluntary 
deed.     Isler.  134/192,  67  S.  E.  864. 

Conveyance  of,  not  of  fractional  in- 
terest, to  specified  parcel  under  this 
deed.     Pulliam,  144/696,  87  S.  E.  1032. 

Conveyed  by  deed  as  against  claim 
of  widow  under  unexecuted  contract 
to  convey  to  her  in  consideration  of 
marriage.  Hammond,  135/770,  70  S. 
E.  588. 
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Not  acquired  by  retnaindermen  on- 
der  deed  executed  by  one  having  no 
tiUe.     Spurlin,  146/420,  91  S.  E.  479. 

Passed  by  deed,  to  revert  to  grantor 
only  on  happening  of  stated  condition. 
Lemon,  141/448,  81  S.  E.  118. 

To  locus  in  quo  not  shown  by  deeds 
here.  Brewer,  141/628,  81  S.  E.  442. 
Trect,  conveyance  construed  as  sale  of; 
number  of  acres  qualified  by  "more  or 
less."  BUckmon,  136/166,  71  S.  E. 
139. 

Land  sold  by,  not  by  acre  here;  ef- 
fect of  deficiency.  Goett*,  128/179, 
57  S.  E.  308. 
TuiDifer  of  deed  when  not  sufficient  of 
itself  to  convey  legal  title.  But  when 
admissible  in  evidence.  Tillman,  134/ 
660,  68  S.  E.  604. 

Written  on  deed,  when  admissible,  in 
connection  with  deed  to  show  color  of 
title.  Farkat,  119/615,  46  S.  E.  670. 
Tree*,  estate  of  grantee  under  convey- 
ance of;  not  terminated  on  failure  to 
cut  and  remove  in  a  reasonable  time, 
where  the  right  to  do  bo  "at  any  time" 
was  expressly  granted.  N.  Ga.  Co., 
128/563,  57  S.  E.  873. 
Truit,  conveyance  in,  conferred  power  to 
sell  life-estate  of  wife  and  remainder 
of  child.  Veruoy,  133/654,  66  S.  E. 
928. 

Deed  of,  construed.  Harm,  124/ 
311,  52  S.  E.-610,  2  L.  R.  A.  (N.  S.) 
828.  Signed  by  one  as  president  and 
&not{ier  as  secretary,  conveyed  no 
title    of   unincorporated  trustees,      lb. 

Beneficiary  conveyed  title  by  her 
deed  without  intervention  of  trustee, 
before  1866.  New  South  B.  ft  L.  Alio., 
101/678,  29  S.  E.  16. 

Conveyance  in,  considered  as  a 
whole,  and  effect  given  to  grantor's  in- 
tent.    Taylor,   147/761,   95   S.  E.   289. 

Created  by  deed,  defeated  by  sheriff's 
sale,  under  execution  of  prior  date,  to 
purchaser  without  notice.  Koaton, 
136/188,  70S.  E.  lUO. 

Created  by  deed,  for  married  woman, 
executed  by  act  of  1866.  McCraw, 
134/679,  68  S.  E.  324. 


Created  by  deed,  for  married  woman 
for  life,  remainder  to  children,  exe- 
cuted by  act  of  1866,  and  did  not  ez* 
tend  to  remainder.  Tillman,  IIS/ZSO, 
42  S.  E.  517. 

Created  by  deed,  limited  to  life- 
esUte.    PowoU,  143/728,  85  S.  E.  891. 

Created  by  deed,  not  executed  during 
minority  of  grantees.  Parlnr,  140/ 
789,   80  S.  E.   12. 

Created  by  voluntary  association  of 
persons,  by  deed  to  individuals  here. 
Howell,   143/38,   84  S.  E.   117. 

Created  by  conveyance  in  question. 
Flack,  144/732,  87  S.  E.  1066. 

Created  by  deed,  not  hy  will,  held  by 
grantee  who  was  executor  and  trustee; 
and  same  was  dealt  with  in  order  for 
sale  and  reinvestment.  Peavy,  131/ 
104,  62  S.  E.  47. 

Express,  not  engrafted  on  deed  b; 
parol  evidence;  aliter  as  to  implied 
trust  in  favor  of  partnership.  Roack, 
143/488,  86  S.  E.  703. 

For  church,  deed  creating,  construed. 
HagBT,  137/206,  73  S.  E.  386. 

For  religious  uses;  clause  considered. 
Thompton,  133/641,  66  S.  E.  270. 

Implied,  where  grantee  took  deed  in 
his  own  name  contrary  to  instnictioR. 
EflTect  of  acquiescence  or  non-action. 
Jone.,  103/183,  29  S.  E.  298. 

In  18^9,  for  man  of  profligate  habits 
and  weak  mind,  passed  title  to  him  and 
his  heirs.  Terrell,  108/656,  34  S.  E. 
346. 

Not  created  by  this  deed.  Walker, 
139/547,  77  S.  E.  796. 

Not  impressed  on  property  conveyed 
to  beneficiary  to  reimburse  for  trust 
fund  dissipated.  Lively,  142/201,  203, 
82  S.  E.  546. 

Power  of  sale  legally  exercised.  Bene- 
ficiary's consent,  how  manifested.  Lee, 
124/496,   62   S,   E.  806. 

Power  of  sale  survived  to  succeed- 
ing trustee.  Wadler,  138/226,  75  S. 
E.  326.  Trustee's  power  of  sale  under, 
did  not  authorize  conveyance  of  gift 
with  nominal  consideration.  Taylor, 
147/761,  96  S.  E.  289.  Trustee's  deed 
in  payment  of  individual  debt,  not  good. 
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thoagh  th«  instniinent  creatine  th« 
tmst  gave  general  power  of  sale. 
Coliaii,  106/339,  81  S.  E.  205. 

Conveyance  to  one  as  trustee  was  to 
him  individnally,  before  first  code; 
afterward  held  to  create  tniat.  Paavy. 
131/109.  62  S.  E.  47. 

Power  to  mortgage,  in  tnistee,  ana 
to  use  rents,  and  proAts  without  ac- 
countability, construed.  Plant,  122/ 
763,  60  S.  £.  961. 
"Turn  oT«r  "  land,  meaning  of,  in  instru- 
ment here.  HortoD,  117/76,  43  S.  E. 
786. 
Unanbifvous,  not  explainable  by  parol. 

Tarrall,   lOS/666,  34   S.  E.  34&. 
Uncartainty,  deed  not  held  void  for,  if 
by   reasonable  construction   it  can  be 
upheld.    Mo*iIy,  131/621,  626,  62  S.  E. 
821. 

Instrument  void  for.    Carr,  141/219, 
80  S.  E.  716. 
Void,  attempt  to   convey   immediate   es- 
tate to  one  not  in  esse.     Davl*,  113/ 
211,  38  S.  E.  827,  84  Am.  St.  R.  233. 
Estoppel  of  grantee  to  assert  that 
deed  was.     Morau,  129/601,  69  S.  E. 
281. 
VoluuUrj  conveyaBca  by  iiuolvent  grant- 
or,   or    (if   not    insolvent)    to    hinder 
creditors,  void.     BaaaUj,  144/379,  87 
S.  E.  293. 

By  debtor,  when  good,  as  against 
creditors.  CohM,  105/347,  31  S.-  E. 
205. 

By  one  who  afterwards  conveyed 
the  property  to  a  purchaser  with  notice, 
did  not  prevail  against  conveyance  by 
the  latter  to  a  purchaser  without  no- 
tice.    W«<t,  121/470,  49  S.  E.  285. 

Deed  shown  to  be,  though  reciting 
valuable  consideration.  Pinch,  11^/ 
997,  39  S.  E.  418. 

Evidence  not  suiHcient  to  show. 
Pierce,  120/636,  48  S.  E.  128. 

Evidence  warranting  landing  that 
deed  made  to  wife  at  instance  of  hus- 
band was.  Lonsmor*,  121/411,  49  S. 
E.  264. 

Not  prior  to  contract  lien  acquired 
by  innocent  holder  without  actual  no- 
tice.    Avera,  147/24,  92  S.  E.  633. 


Not  rendered  void  by  facts  here. 
Wallmakar,    113/1155,    39    S.    E.    476. 

On  face,  deed  is  not,  that  recites 
consideration  of  five  dollars  and  love 
and  affection.  Pierce,  120/636,  48  S- 
E.  128;  M-rtiu,  116/866,  42  S.  E.  279. 

To  minor  by  father,  who  retained 
possession  of  the  property,  good  as 
against  creditors  here  who  claimed  to 
have  extended  credit  to  the  father  on 
the  faith  of  bis  apparent  ownership. 
Ro...  113/1047,  39  S.  £.  471. 

Void  as  to  creditors  if  malcer  in- 
solvent, or  if  made  to  hinder  creditors, 
though  intention  unknown  to  donee. 
Eraeit.  107/61,   32  S.  E.   898. 

What  is,  how  determined.  Martin, 
115/866,  42  S.  E.  279;  Shackelford, 
13S/30.  68  S.  E.  838. 

Where  father  buying  land  with  his 
money  bad  deed  made  to  him  as  daugh- 
ter's trustee  in  payment  of  what  he  er- 
roneously though  he  owed  her;  validity 
of.     Cohen,  105/347,  31  S.  E.  205. 

Whether  merely  nominal  considera- 
tion will  save  deed  from  being  classed 
as.  Fincb,  113/997.  39  S.  E.  418. 
Warrantors  joint,  when  signers  of  deed 
are,  though  only  one  is  actual  vendor. 
Atbburn,  8  A.   566,  70  S.  E.  19. 

Liability  of,  where  vouched  into 
court  by  plaintiff  in  ejectment;  form 
of  notice,  sufficient.  Ashbom,  8  A. 
666,  70  S.  E.  19. 
Warrauiy  (general)  of  title,  effect  of; 
especially  as  to  interest  afterward  ac- 
quired by  warrantor.  Oliver,  141/ 
126,  80  S.  E.  630. 

Against  encumbrance;  action  de- 
fended by  showing  real  agreement  in 
parol.  Thrower,  144/372,  87  S.  E- 
301. 

Breach  of.  Turner  Lumber  Co.,  20 
A.  682,  93  S.  E.  301. 

Breach  of,  by  eviction,  when  no  re- 
covery for.  Stiver,  109/467,  34  S.  E. 
696. 

Breach  of;  petition  for  damages 
must  set  out  enough  of  deed  to  show 
covenant  of  warranty.  Gano,  116/22, 
42  S.  E.  371. 
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War  ran  ty —  (Continued). 

By  executor,  when  not  bind  individu- 
ally, under  common-law  rule.  Awen  t. 
Beckom,  11  Ga.  1,  distinguished.  Bax- 
ter, 126/364,  64  S.  E.  1036. 

Covenant  of  general  warranty  of  title 
to  realty,  construed  in  connection  with 
other  parts  of  the  deed  and  with  a 
contemporaneous  written  agreement  of 
the  parties.  Rule  that  such  a  cov- 
enant is  limited  to  the  grantor's  right 
or  interest,  where  the  deed  purports  to 
convey  only  his  right,  title,  and  inter- 
est, was  not  applicable.  Tnmar 
Lumber  Co.,  20  A.  682,  93  S.  E.  301. 
Covenant  of,  if  not  restricted,  passes 
to  second  or  remote  grantee.  Croom, 
145/374,  89  S.  E.  199. 

Damages  not  recovered  as  for  breach 
of,  on  conveyance  of  land  less  than 
that  in  boundaries  orally  pointed  out. 
Morsan.  146/362,  91  S.  E.  117. 

General,  covers  deficiency  of  acres 
known  by  vendee  to  have  been  cut  off 
of  the  lot  conveyed.  Codwiii,  106/ 
194,  32  S.  E.   114. 

Complete,  covers  known  defects  of 
title.  McCall.  121/722,  49  S.  E.  722; 
Allan,   lZl/841,  49   S.  E.   799. 

Joint  action  for  breach  of,  under 
separate  deeds.  Adami,  21  A.  681,  94 
S.  E.  914. 

In  conveyance  of  bare  contingency 
or  possibility,  not  available  to  subject 
after-acquired  property.  Dailej,  144/ 
396,  87  S.  E.  479. 

Liability  of  grantor  on,  wlio  has  con- 
veyed same  land  to  different  grantees. 
Thainpion,   137/303,   73  S.  E.   640. 

No  recovery  for  breach  of,  as  to  land 
not  embraced  in  description,  though 
pointed  out  as  within  boundaries  at 
time  of  sale.  LiitUton,  130/692,  61 
S.  E.  593. 

Of  perfect  and  unincumbered  title, 
breach  of,  shown  by  uncontradicted 
evidence  of  paramount  outstanding 
title.  Perkint  Co.,  132/166,  63  S.  E. 
831;    Joyner,   132/779,  66   S.  E.   68. 

Of  title,  no  breach  of,  under  facts. 
Cureton,   120/660,  48  S.  E.  162.. 
Water  and  mill  privileges,   rights  under 
grants  of.     Rome  Railway  ft'Lifht  Co., 


141/202,  80  S.  E.  686,  Ann.  Cas. 
19160,  1023.  Water  privileges  to 
water  mark,  and  privileges  in  going 
to  mill,  excepted  in  conveyance,  no 
right  to  fish  passed.  Lee,  IK/ie,  42 
S.  E.  872. 
Way  located  by  grantor,  and  given  u 
one  boundary,  he  can  not  close  it  with- 
out grantee's  consent.  ,Gib*aB,  143/ 
104,  84  S.  E.  373. 
Wifo  could  not,  as  grantee  of  husband, 
attack  his  former  instrument  as  a  void 
deed,  which  had  been  foreclosed  as  a 
mortgage.  Burlu,  lOS/783,  33  S.  £■ 
711. 

Conveyance  by,  to  enable  husband  t«> 
settle  debts  secured  by  prior  liens, 
when  valid.  Zar>,  lOB/78,  34  S.  E. 
303. 

Deed  of,  prior  to  "married  woman's 
act,"  did  not  prevail  against  hm- 
band's,  made  since  that  act.  Hadiiat, 
103/484,  30  S.  E.   301. 

Deed  of,  to  secure  loan  to  husband, 
void.     GroM,  128/79,  67  S.  E.  94. 

Deed  of,  to  secure  husband's  debt, 
not  declared  void  as  to  purchaser  bona 
flde  and  without  noUce.  Marcar,  136/ 
632,  71  S.  E.  1075. 

Separate  estate,  whether  manifested 
by  taking  husband's  deed  on  money 
consideration,  not  decided.  Scaifa, 
134/1,  67  S.  E.  408. 
'  Deed  of,  to  husband,  construed,  in 
connection  with  petiUon  that  she  be 
allowed  to  execute  the  same.  Mc> 
Craary,  103/528,  29  S.  E.  960. 

Deed  of,  to  huxband  without  order 
of  court;  when  valid,  and  when  not 
American  Ini.  Co..  6  A.  736,  66  S.  £■ 
787. 

Conveyance    by    wife    to    husband. 

Shackelford,    135/30,    68    S.    E.    838- 

Will    or   deedi    paper    held    to   be  deed 

Sharp*,  123/794,  61  S.  E.  706;   Kjtle. 

128/387,  67  S.  B.  748. 

Test  to  determine.  Bamai,  107/ 
439,  33  S.  E.  399;  Wa>t,  116/27T, 
41  S.  E.  602. 
Word*  "heirs,"  "I  have  given,"  "this  is  to 
certify,"  considered.  Brice,  118/130i 
44  S.  E.  843. 
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Yaar'a  auppori,  conveyance  of,  by  widow, 
where  land  set  apart  to  her  and  minor 
children.  Frasiar,  145/646,  89  S.  E. 
743. 

Conveyance  of  land  set  apart  as,  in 
consideration  of  personal  service. 
Tat^  144/698,  87  S.  E.  1023. 


3.   ESTATES  CREATED  BY  DEEDS. 

Antannptial  agreement  conveyed  equi- 
table estate  for  life  and  remainder  in 
fee,  in  trust.  CunoiaKkam,  136/71E, 
70  S.  E.  674. 
Cbildran:  estate  immediate,  with  present 
enjojmient,  to  woman  and  her  children 
as  tenants  in  common,  not  including 
children  bom  afterward.  Powall,  141/ 
793,  82  S.  E.  232. 

"Trustee  for  his  legal  heirs,"  con- 
veyance to,  refers  to  children  in  esse 
when  deed  executed.  Miller,  14S/8S8, 
90  S.  E.  66. 

Nature  of  estate,  where  deed  was  to 
maker's  daughter  and  her  children, 
should  any  be  bom,  and  if  none  living 
at  her  death,  then  to  him  or  his  heirs. 
D«»i.,  113/210.  38  S.  E.  827,  84  Am. 
St.  R.  233. 

Estate  (in  trust)  for  mother  and 
children  for  life,  legal  remainder  to 
children,  by  deed  here  construed. 
Richarda,  106/615,  33  S.  E.  198,  45  L. 
R-  A.  712. 
Eaaamant,  "fee  simple,"  descriptive  of 
extent  of  duration  of  enjoyment  of. 
Gaorfia  &c.  Ry.,  14S/'817,  90  S.  E.  44. 
Fea  defeasible  on  death  of  grantee  child- 
less; and  how  vested.  Barton,  147/ 
522,   94  S.   E.  1007. 

By  conveyance  to  daughter, 
heirs  and  assigns.  Reference  to  her 
children  conveyed  to  them  nothing. 
P«a,  148/507,  97  S.  E.   70. 

On  condition  subsequent,  in  con- 
sideration of  caring  for  grantor,  con* 
veyed.    Jouu,  132/782,  64  S.  E,  1081. 

Not  diminished  by  later  deed  of 
same  grantor, '  with  entry  endorsed  by 


grantee.     Cox,  146/448,  89  S.  E.  410; 
Slamey,   14S/226,   88   S.  E.   936. 

Taken  by  grantee  of  devisee  wh«e 
estate  was  subject  to  be  divested  on 
her  death  without  children.  Taylor, 
144/437,  87  S.  E.  469. 

Taken  by  surviving  child  of  grantee, 
who  was  life-tenant  and  trustee.  Hay- 
ward- WilHaroa  Co.,  140/602.  79  S.  E. 
133. 

In  common  to  wife  and  grantor's 
children  in  life  at  date  of  deed.  Butt, 
148/672,  97  S.  E.   854. 

Conveyed  by  deed  that  would  have 
created  estate  tail.  Sunay,  145/226, 
88  S.  E.  936. 

Conveyed,  subject  to  be  divested  as 
to  any  grantee  dying  before  time  for 
diviuon.  Walkar,  139/547,  77  S.  E. 
795. 

Qualified,  subject  to  be  divested  on 
death  without  child  in  life.  Davii,  113/ 
210,  38  S.  E.  827,  84  Am.  St.  R.  233. 

Conveyance  in,  left  no  title  in  grant- 
or. His  second  deed  (not  to  correct 
mistake)  conveyed  no  interest,  Kinc 
144/318,  87  S.  E.  22. 

Attempt  to  restrict  sale  of,  by  gran- 
tee, was  inefFectnal.  Stamay,  145/226. 
88  S.  E.  936.  Attempt  of  grantor  ti 
limit  estate,  by  second  conveyance,  not 
effective,  lb.;  Coz,  145/448,  89  S.  E. 
410. 
Fall  beneficial  interest;  "her  heirs  and 
issue  by,"  etc.,  being  words  of  limita- 
tion, not  of  purchase.  McCraw,  134/ 
579,  68  S.  E.  324. 
Hairi:  conveyance  to  A  exclusively,  by 
deed  to  A  and  her  heirs.  DonBlaa,  130/ 
472.  60S.  E.  1041. 

Estate  conveyed  by  deed  to  A  "and 
the  heirs  of  her  body  bovn  and  to  be 
bom"  was  not  an  estate  in  common, 
but  was  fee  simple  to  A.  Smiik,  111/ 
797,  36  S.  E.  906. 

"Heirs  of  her  body,"  as  designation 
of  children.  Smith,  130/632.  61  S.  E. 
114,  124  Am.  St.  R.  177. 

Pee  simple,  by  conveyance  to  A  and 
the  heirs  of  her  body.  Lane,  147/100, 
92  S.  E.  887:    Griffin,  101/720,  29  S- 
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^Efa-utat*  only  acquired  by  grantee  in 
conveyance  of  fee  by  tenant  for  life. 
No  prescription  thereunder.  Stnbbt, 
143/58,  84  S.  E.  126;  Hiichcock,  143/ 
377,  8B  S.  E.  119. 

With  power  to  dispose  by  will,  merged 
with  inheritance  of  continjcent  rever- 
sion ;  complete  title  passed  by  deed 
here.     Wilder,   102/44,   29  S.   E.   134. 

With  remainder  not  created.  Walk- 
er. 138/647,  77  S.  E.  798. 

Conveyance  by  life-tenant,  void  ex- 
cept as  to  life-estate.  Ellit,  110/613, 
36  S.  E.  97. 

With  remainder  to  heirg  of  body,  was 
conveyed  by  deed  to  B  "and  the  heirs 
of  her  body  after  her  deatli,"  with 
habendum  to  B,  "her  heirs  and  assigns 
in  fee  simple."  Bnrcb,  14  A.  163,  80 
S.  E.  664.  Estate  to  woman,  "and  the 
heirs  of  her  body  after  her  death,"  was 
for  her  life,  with  remainder  to  child- 
ren. Ki>f>  144/318,  87  S.  E.  22;  P«r- 
Um,  147/122,  92  S.  E.  876. 

By  deed  attempting  to  execute  power 
of  sale  and  convey  fee.  Satterfield, 
132/266,  64  S.  E.  60. 

Construction  of  deed  creating  es- 
tates for  life  and  in  remainder.  Smith, 
144/116,  86  S.  E.  236. 

With  vested  remainder.  Burner, 
134/141,  67  S.  E.  712. 

In  trust,  "reversion"  to  life-tenant 
or  her  heirs  at  law,  with  power  of  sale, 
construed.  Countj  of  Bibb,  147/493, 
94  S.  E.  765. 

Equitable  with  legal  remainder  un- 
der trust  deed.  BaltenBer,  147/5,  6, 
92  S.  E.  514. 

With  remainder.  Defeat  of  remain- 
der for  want  of  person  to  take  it. 
Edwardi,   147/12,   92   S.   E.   540. 

Granting  clause  conveying  "the  life- 
interest,  and  estate,"  of  grantor  own- 
ing life-estate  and  a  fractional  interest 
in  fee,  construed  with  subsequent 
clauses,  did  not  pass  more  than  life- 
estate.  McDonald,  107/44,  32  S.  E. 
879. 

For  life  of  son,  with  remainder  to 
his  children,  by  this  deed.  Burnoti, 
110/349,  35  S.  E.  656, 


For  life  of  grantor  reserved  ("ex- 
clusive control")  by  deed  on  valuable 
consideration.  North  Ga.  Co^  138/775, 
76  S.  E.  96. 

For  life  of  grantee  conveyed,  with 
power  in  him  to  sell  and  convey  in 
fee  the  entire  estate.  Nort,  136/287, 
71  S.  E.  471. 

With  vested  remainder,  subject  to 
open  for  after-bom  children,  under 
this  deed.  MU»r,  I4S/868,  90  S.  E. 
66;    Overby.   14S/875,  90  S.  E.   67. 

With  remainder  on  death  to  each 
child  of  grantor,  conveyed  by  thia  in- 
strument. Mecabee,  146/498,  91  S.  E. 
677. 

Subject  to  levy  and  sale,  created  by 
deed  here  shown.  Fnaklla,  144/208, 
86  S.  E.  636. 

For  life  of  grantee,  with  remainder 
that  was  a  base  or  defeasible  fee.  Ster- 
ling   139/21,   76  S.   E.   375. 

For  life  of  grantee,  with  vested  re- 
mainder in  fee  to  her  sons.  Bnah,  141/ 
62,  SO  S.  E.  286. 
Marriage  settlement  executed  in  1866,  es- 
tates created  by,  for  life  and  in  re- 
mainder; title  vested  in  trustee.  Jonei, 
138/767,  76  S.  E.  55. 
Perpetuity  attempted ;  vesting  of  estate, 
after  giving  effect  to  limitaions  not  too 
remote.  Shewmake,  148/287,  96  S.  E. 
664. 

Estate  void  under  rule  against;  limi- 
tations too  remote.  Overbjr,  145/875, 
90  S.  E.  67. 
PoMciiion  for  life,  estate  vested  in  gran- 
tee, wher*  grantor  reserved  right  of. 
Devise  not  effective.  Pueti,  144/193, 
■  86  S,  E.  547. 
Remainder  was  vested.  Anderion,  147/ 
138,  93  S.  E.  93. 

Contingent,    limited    to    children   of 
life-tenant  who  survived  her,  by  deed 
designating    "such    child    or    children 
that  she  -  .    may  leave  in 

life."  Smith,    130/532,    61   S.    E.   114, 
124  Am.  St.  R.  177. 

Contingent  becoming  vested,  benefit 
enures  to  grantee  in  prior  conveyance. 
Itler,  134/192,  67  S.  E.  854. 
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Contingent  on  person,  when  no  baeia- 
of  recovery.  Town  o(  Dacatnr,  144/ 
728,  87  S.  E.  1036. 

Contingent,  becoming  vested  by 
event,    l.ler.  134/192,  67  S.  E.  854. 

Contingent,  defeated  by  sftle  for  sup- 
port of  grantee,  under  terms  here. 
HuS,  138/613,  75  S.  E.  662. 

Contingent,  vested  on  birth  of  law- 
ful isBue  of  life-tenant,  subject  to  be 
divested  on  her  death  without  lawful 
issue  surviving  her,  created  by  deed 
here.  Kolloek,  113/762,  763,  39  S.  E. 
339. 

Defeasible,  conveyance  of.  Snmpter, 
115/894,  900,  42  S.  E.  324,  60  L.  R.  A. 
274. 

Estates  in,  created  by;  and  whether 
vested  or  contingent.  Field*.  118/673, 
45  S.  E.  437. 

Legal    estate,    not    equitable    here. 
Overitreet,  113/891,  39  S.  E.  431. 
TanninatioD   of  esUte;    burden   of  proof 
under  special  facts.      Shippen  Lumber 
Co.,  136/37,  70  S.  E.  672, 
Tenancr   in  commini  for  life   of  mother; 
remainder     to     children     as     to     her 
interest.      Hammock,    147/828,    95    S. 
E.    679. 
Truit  created  by  deed,  was  for  life-estate 
only;    remainder  was  legal,  not  repre- 
sented  by  trustee.      Seaboard  Air-Line 
Ry.,    142/317,    8^    S.    E,    890.      See 
Howard,    142/1,   82   S.   B.    292. 

Estate  created  by  deed  of.  Howell, 
137/710,  74  S.  E.   256. 

Deed  in  1876  conveyed  life-estate  to 
wife,  remainder  to  children  as  a  class, 
including  after-born  child.  Provision 
for  home  construed.  Remainder- 
man had  no  right  of  action  until  death 
of  life-tenant.  Stile*,  122/635,  60 
S.  E.  484.     , 

For  life  and  in  remainder,  deed 
creating,  passed  full  title  to  trustee. 
Woodbery,    148/712,    98    S.    E.    472. 

For  minora  created  by  deed  to  one 
as  tmstee  for  the  heirs  of  his  body, 
he  having  three  minor  children. 
TBnior,   131/444,   62  S.  E.   587. 

For  married  woman  and  her  children, 
by  deed  in  1853,  conveyed  fee  to  hus- 
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band  who  accepted  trust  and  waived 
his  maritial  rights.  Effect  of  sale  as 
to  remainder  interest.  John*oa,  122/ 
524,  60  S.  E.  367. 

For  wife  and  children  of  grantee, 
conveyance  in,  conveyed  no  life-estate 
to  him.  Shepkard,  147/366,  94  S.  E. 
237. 

In  deed  to  woman  and  children,  when 
expired  on  arrival  of  children  at 
majority.  Parrot),  105/93,  31  S.  E. 
417. 

Executory,  created  by  deed  con- 
veying life-estates  with  contingent  re- 
mainder; trust  not  executed  by  married 
woman's  act  of  1866.  Riggln*,  105/ 
727,  31  S.  E.  743. 

Under  deed  of  1891.  only  such  chil- 
dren as  then  lived  took;  after-bom 
children  excluded.  Plani,  122/763,  50 
S.  E.  961. 

Trustee  took  legal  title  to  both 
life-estate  and  remainder,  under  con- 
veyance here  construed.  Gnnby,  146/ 
536,   91  S.  E.  666. 

Trustee  took  life-estate  only,  not 
remainder.  Rich>rd>,  106/614,  33  S- 
E.  193,  45  L.  H,  A.  712;  Allan,  106/ 
775,  32  S.  E.  927. 

Trustee's  conveyance  to  beneficiary, 
limiting  her  estate,  effect  of  accepting. 
Quinn,    148/112,    95    S.   E.    968. 
See  2,  supra,  catchword  Tmat. 


4.      EVIDENCE. 

Acquteicaace  in  arbitration  and  award, 
deeds  were  admissible  as  evidence  to 
show.     Murralle,  142/41,  82  S.  E.  456. 

Acquired  by  plaintiff  pending  suit,  deed 
admissible  as  evidence  of  title,  when. 
City  of  Allanla,  137/496,  496,  73  S. 
E.   736. 

Adminictralor'*  daad  admissible  in  evi- 
dence, over  objection  of  adverse  posses- 
sion. Smith,  133/790,  66  S.  E.  1086. 
Week*,  133/479,  66  S.  E.  168,  134 
Am.  St.  R.   213. 

Admissible   over  objections   offered. 
Dmrit,   143/99,  84  S.  E.  426. 
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To  land  in  one  county,  with  caption 
SB  of  another,  with  no  recital  of  order 
or  public  sale,  and  unaided  by  evidence, 
inadmisBible  as  muniment  of  title.  Sapp, 
131/433,  62  S.  E.  62». 

Not  evidence  of  title,  without  proof 
of  order  to  sell.  Recital  not  BufRcient. 
Brown,  141/420,  81  S.  E.  196;  Hilton 
•nd  Dodg*  Lumbar  Co.,  141/654,  81 
S.  E.  1119. 

To  wild  land,  not  objectionable  as 
evidence  on  ground  presented.  Hoard, 
138/731,  71  S.  E.   1118. 

Under  order  of  court  of  ordinary  for 
Bale  of  realty,  admiBsible  over  objec- 
tions here  taken.  Oliver,  114/693,  40 
,  S.   E.   826. 

With  order  for  sale,  admiasible  as 
muniment  of  title,  without  letters  of 
admtnstration.  BunKcr,  142/449,  83 
S.  E.  200,  Ann.  Cas.   1916  C.   173. 

Without  order  for  sale,  admissible 
as  color  of  tiUe.  Banger,  142/449,  83 
S.  E.  200,  Ann.  Cas.  1916  C.  173. 
Adminibilitr  of  deed  as  muniment  of 
title.  Scaifo,  134/1,  67  S.  E.  408. 
Where  not  entitled  to  record,  and  with- 
out proof  of  execution,  McConnell, 
134/85,    67    S.   E.    440. 

On  proof  of  execution  and  of  ratifi- 
cation, though  other  evidence  tends  to 
prove  it  impossible  for  maker  to  have 
executed  it  on  its  date.  Sanfonl,  114/ 
1006,  41   S.  E.  668. 

Of  deeds  over  objection,  under 
special  facts.  Millar,  145/617,  89  S. 
E.  689.  Not  admissible.  Flint  River 
Lumber   Co..    134/627,    68    S.    E.    436. 

Though  requiring  aid  of  adminicular 
proof.  Milliard,  147/16,  92  S.  E.  634; 
Avera,    147/24,    92    S.   E.    533. 

Of  registered  deed;  and  of  deed  by 
attorneys  in  fact,  as  color  of  title. 
Gilmer,    146/721,   92   S.   E.   67. 

Of  recorded  deed,  Hanten,  132/ 
654,  662,  64  S.  E.  800. 
Admiaiion  of  ownership  made  it  un- 
necessary to  introduce  deed  as  evi- 
dence; exclusion  not  error.  Allen,  125/ 
337,  54  S.  E.  176. 

As  to  title,  objection  to  deed  imma- 
terial, in  view  of.  Town  of  Wrenc, 
129/755,  59  S.  E.   776. 


Altoration;  change  of  county  in  cap- 
tion, when  not  effective  to  exclude 
deed  from  evidence.  McConnvll,  134' 
95,  67  S.  E.  440. 

Registered  deed  containing,  admis- 
sible without  explanation  or  proof,  it 
no  affidavit  of  forgery.  Gilmer,  146' 
721,  92  S.  E.  67. 

Unimportant  and  immaterial,  not 
sufficient  to  exclude  from  evidence. 
Brice,  118/128,  44  S.  E.  643. 
Ancient  docamont,  admissibility  as. 
McConnall,  134/95,  67  S.  E.  440; 
Dauskarly,    134/661,   68   S.   E.   472. 

Admissibility  of,  without  proof  of 
execution.  Smith,  10  A.  283,  73  S.  E. 
428;  Foliendore,  110/359,  36  S.  E. 
676. 

.  What  admissible  as,  without  proof 
of  execution ;  and  how  attacked.  Mc- 
Arthur,  107/796,  34  S.  E.  205; 
Laverett,  6  A.  91,  64  S.  E.  317. 

Transfer  on  deed,  conveying  back 
to  vendor,  when  not  admitted  as. 
WiUiamion,   110/53.   36   3.   E.   301. 

Not  connected  with  title  of  party 
offering,  not  admissible  in  evidence. 
Callawav.    140/207,   78   S.   E.   846. 

Deed  not  shown  to  be,  by  its  date 
alone.  Attestation  unofficial;  necessity 
of  proof.     Rowe,  143/756,  86  S.  E.  917. 

Rule  dispensing  with  proof  of  exe- 
cution applies  only  to  original  papers, 
not  to  copy  of  recorded  deed.  BautlvTi 
119/530,  46  S.  E.  645. 
Attack  of  deed  for  insufficiency,  not 
prevented  by  omission  to  object  to  re- 
ception in  evidence.  Brookman,  148/ 
726,  98 'S.  E.  543. 
AtiaatatioB  of  official  witness  lacking, 
no  ground  for  excluding  unrecorded 
land  deed  from  evidence  on  trial  for 
perjury  Mallard,  19  A.  89,  90  S.  E. 
1044. 
Beit  evidence  of  its  contents,  deed  is; 
should  be  accounted  for  before 
certified  copy  admitted.  McMiUaa, 
133/761,  96  S.  E.  943. 
Boundary  line  of  land  in  controversy; 
admissibility  of  deed  from  owner  of 
abutting  land.  Robert*,  146/490,  91 
S.  E.  675. 
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CbatB  of  title,  deed  admissible  as  link  in. 
Hamihoii,    127/762,   56   S.   E.   1022. 

Deed  not  objectionable  aa  not  being 

a  link  in.  Guut,  145/593,  89  S.  E.  687. 

Claim  UM,  admissibility  of  deed  on  trisl 

of.     Stewart,   135/112.  68  S.  E.  1037. 

Color  of  title,  admissibility  of  deed 
as,  and  for  other  reasons.  Tnraar, 
141/27,  80  S.  E.  461.  See  Dead*,  2, 
catchwords  Color  of  titla. 
Complaiat  for  land,  deed  not  received 
in  evidence  on  trial  of,  unless  recited 
in  abstract  of  title  or  amendment 
Laa,  120/529,  48  S.  E.  129. 
Copy  as  evidence,  foundation  for  intro- 
duction of.  SUrlay,  105/504,  31  S. 
E.   106. 

AdmiasibilitT  of,  as  evidence.  Acma 
Brawing  Co.,  IlS/494,  42  S.  E.  8; 
Griffin.  115/613,  41  S.  E.  1003. 

Admissibility  of  testimony  as  to. 
Harkleii,   llS/361,  41  S.  E.  634. 

What  necessary  to  render  admissible, 
Garbatt  Lumber  Co.,  111/821,  36  S. 
E.  686. 

Certified,  of  reeistered  deed,  showing 
insufficient  to  admit  in  evidence.  Smitk, 
110/650,   36  S.  E.   lOS. 

Certified,  from  record,  admitted  to 
prove  existence,  genuineness,  and  con- 
tents of  original,  if  shown  lost.  Holtz- 
cUw,  114/171,  39  S.  E.  849. 

Established  and  recorded,  admissible 
vrithout  proof  of  execution  Lac  Kelt, 
1 14/714,  40  S.  E.  736.  But  unless  deed 
lawfully  admitted  to  record,  copy  is 
not  evidence;  and  proof  of  execution 
must  be  made.  Crummay,  114/746, 
40  S.  E.  765. 

Certified,  of  proceedings  establishing 
copy  of  lost  deed,  admissible  where 
original  deed  would  be.  LeeKett,  114/ 
714,  40  S.  E.  736. 

Certified,  when  admissible.  Denny, 
118/221,  44  S.  E.  982. 

From  registry,  admissibility  of.  Cox, 
112/414,  45   S.  E.  401. 

From  record,  of  deed  attacked  as 
forgery,  error  in  admitting  in  evidence 
here.  BauUay,  119/530,  46  S.  E. 
645. 


From  registry  not  admissible,  where 
but  one  witness.  Bower,  126/36,  54 
S.  E.  918. 

Certified  from  records  of  one  county, 
when  no  proof  of  execution  as  to  land 
in  other  county,  where  not  recorded. 
Dyion,  130/573,  61  S.  E.  468. 

Not  admissible  on  certificate  of  un- 
official person.  Dj*on,  130/573,  61 
S.  E.  468. 

Certified,  of  record,  admissible  where 
deed  lost.  Cnanon,  136/167,  71  S. 
E.  142,  Ann.  Cas.  1912  C,  39.  Not 
so  where  deed  not  legally  admitted  to 
record.  Flint  River  Lnmbar  Co.,  134/ 
627,  68  S.  E.  436. 

Of  worn  and  faded  records.  Henry, 
137/163,  72  S.  E.  1021. 

Certified,  from  registry,  admissible. 
Error  in  admitting  original  record,  how 
cured.     People*,  140/610,  79  S.  E.  466. 

Of  admin strator's  deed  (certified), 
when  admissible  as  secondary  evidence. 
Brown,  141/420,  81  S.  E.  196. 
■  Certified,  from  record,  not  admis- 
sible as  evidence,  where  deed  not  so 
attested  or  probated  as  to  be  admissible 
to  record.  Turner,  141/27,  80  S.  E. 
461;   Landrnm,  145/307,  89  S.  E.  201. 

Compared  with  original,  when  admis- 
sible as  evidence  on  proof  of  loss  or 
destruction.  Landrum,  145/307,  89 
S.  E.  201. 

Certified,  of  recorded  deed,  not  ad- 
missible without  proof  ot  inquiry  for 
original.  Alaculiey  Lumber  Co.,  146/ 
310,   91    S.   E.    104. 

Preliminary  evidence  offered  to  show 
inaccessibility    of    original    should    be 
set  out  in  ground  of  motion  for  new 
trial,    as    to    refusal    to    admit    copy. 
Foreman,  S  A.  822,   70  S.  E.   168. 
Corporation,  deed  of,  executed  by  secre- 
tary  and    treasurer,    without   seal    at- 
tached, not  admissible  in  evidence.  Jen- 
kin.,  144/44,  86  S.  E.  1042. 
See  5,  infra,  catchword  Corporation. 
Dale*  of  execution  and  registry,  evidence 
as  to,  admissible  in  connection  with,  it 
being  objected  that  these  are  false  on 
its  face.     Carr,  108/757,  33  S.  E.  190. 
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DmlicatiQa,  deed  admissible  u  showing 
declaration  of  intent  to  make.  EDU, 
138/182,  185,  7S  S.  E.  99;  see  Hurt, 
138/380,  76  S.  E.  418. 

DiacralioD  Of  coart  as  to  showing  required 
before  admitting  copies  from  regristry. 
Cox,  118/414,  46  S.  E.  401. 

Equitkbla  title,  admissibility  of  deed  as 
tending,  with  other  evidence,  to  prove 
elements  of.  W.ll.  143/417,  86  S.  E. 
325. 

Executor'*  davd  not  admissible  as  evi- 
dence of  title,  withont  proving  his  ap- 
pointment as  executor.  Ktymtt,  143/ 
TO,  84  S.  E.  120. 

Huaband,  admissibility  of  deeds  from,  on 
issue  of  title  between  wife  and  later 
grantee.    Oati,  136/704,  71  S.  E.  1097. 

Loii  or  destroyed  deed;  requirements  (or 
admission  of  copies  from  record.  Cox, 
118/414,  45  S.  E.  401. 

AdmiBsibility  of  compared  copy  of 
original  not  legally  recorded.  Land- 
ram,  14S/307,  89  S.  E,  201. 

Certified  copy  from  registry,  admis- 
sible in  lieu  of;  not  the  original  rec- 
ord. Peeplet,  140/610,  79  S.  E.  466. 
Preliminary  showing  as  to,  when  suf- 
ficient to  let  in  copies.  Bowar,  126/ 
35,  64  S.  E.  918. 

Original  conveyance,  loss  of,  recited; 
deed  not  admissible  without  showing 
prior  existence  of  such  original.  Car- 
rie, 14S/184,  88  S.  E.  949. 

MnniBiaBt  of  title,  deed  relevant  as.  Liv- 
■nctlon,   132/1,   63  S.  E.   694. 

Objection  to  deed  as  "inadmissible,"  too 
indefinite.  WaihiDgtan        Exckanfe 

Bank,  23  A.  356,  98  S.  E.  418. 

Order  to  submit  affidavits  before  hearing, 
not  applied  to  deed.  Town  of  Adel, 
122/536,  40  S.  E.  481. 

When  deed  not  excluded  from  evi- 
dence because  order  confirming  it  has 
been  detached.  Brinklej,  131/226,  62 
S,  E.  67.  Or  because  order  or  will 
not  produced  as  power  to  make  it. 
Dods*,  131/B49,  62  S.  E.  987. 

Parcels  of  land  different  from  that  in 
dispute,  deeds  conveying,  when  rele- 
vant as  evidence.  Lee,  124/496,  62 
S.    E.    806. 


Parent,  evidence  of  deed  by,  to  child, 
pending  suit  for  damages  by  chad 
against  third  person,  admissible.  Tov- 
alis.  Fall*  Co.,  136/397,  71  S.  E.  7S1. 

PUt  and  grant  withont  seal,  admissiUe 
in  connection  with  certified  copy  and 
parol  proof  of  loss  of  seal,  though 
differing  as  to  acreage.  Reppard,  103/ 
198,  29  S.  E.  817. 

Power  of  ettamej,  duly  executed,  mast 
accompany  deed  offered  as  a  tnimi- 
ment  of  title.  Gilmer,  146/721,  92  S. 
E.  67. 

Preicriber'a  good  faith,  admissibility  of 
deed  to  show,  when  not  admissible  as 
muniment  to  title.  Garbntt  Co.,  137/ 
692,   73   S.  E.   841. 

Proof  of  execution;  deed  properly  at- 
tested and  recorded  does  not  require 
further  proof.  Mnnroa,  145/215,  88 
S.  E.  947;  CkarU*.  4  A.  740,  62  S.  E. 
493. 

When  not  required  of  party  offering 
deed  as  evidence.  Laverett,  6  A.  91, 
64  S.  E.  317. 

;  Recorded  deed  of  personal  property 
is  entitled  to  go  in  evidence  without 
other  proof.  Owen*,  13  A.  419,  79  S. 
E.   226. 

Recording  entitles  deed  to  adnii>>K!on 
in  evidence  without  proof,  if  no  affidavit 
of  forgery  filed,  though  recording  b* 
subsequent  to  commencement  of  suit 
Smith,  10  A.  281,  73  .S.  E.  428. 

Where  original  lost  and  not  prop- 
erly attested.  GHfEn,  llS/610,  41  S. 
E.    1003. 

QBitcIaim,  admissible  in  evidence  over 
objection.  Denoard,  142/171,  82  S. 
E.   658. 

Duly  attested  and  recorded,  admis- 
sible as  registered  deed.  Gilmar,  146/ 
721,  92  S.  E.   67. 

Secondary  evid*n<»  as  to  contents  of 
deed,  what  neceasar  yto  render  admis- 
sible. Garbntt  Lumbar  Co.,  111/821, 
36   S.   E.   686. 

Foundation  for,  not  sufficient,  Cran- 
mey,   114/746,   40  S.  E.' 766. 

Not  authorized  without  proof  of  de- 
livery.    SmiU^  112/351,  S7  S.  E.  407. 
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To  prove  deed  after  foundation  by 
evidence  of  execution  and  delivery  of 
lost  ori^nal.  Draw,  146/479,  91  S. 
E.  641. 

Received  without  objection  (though 
objectionable),  a  sufficient  basis  for 
verdict.  Munrcw,  146/21S,  88  S.  E. 
947. 

Salll«iii«nt  of  debt,  admissibility  of  deed 
as  evidence  of.  WanU>w,  14  A.  594, 
79  S.  E.  623. 

Statamcnt  that  testimony  will  be  intro- 
duced, deed  admitted  in  evidence  on, 
not  afterward  ruled  out  withoiA  mo- 
tion.    His,  124/648,  62  S.  E.  890. 

Suit,  deed  taken  pending,  in  lieu  of  lost 
deed,  when  not  admissible  as  evidence 
for  plaintiff.  Lm,  138/646,  76  S.  E. 
1051. 

Title  acquired  after  trespass,  deed  show- 
ing, not  admissible  >n  action  for  dam- 
ages. L.  &  N.  R.  Co.,  134/107,  67  S. 
E.  652. 

Deed  as  evidence  of,  must  be  sup- 
ported by  proof  of  grantor's  title  or 
possession.  Taylor,  134/479,  68  S.  E. 
70.     See  Ej*ctin*nt[    Title. 

WiiBCMCi,  deed  not  admitted  without  ex- 
amining or  accounting  for.  Howard, 
104/230,  30  S.  E.  802. 


5.    EXECUTION  AND  DELIVERY. 

Acceptance   and   delivery   both   essential; 
presumption    as    to.       Bourquin,    1 10/ 

440,  35  S.  E.  710;  Stalling*.  110/875, 
36  S.  E.  227.  Both  sufficiently  ap- 
peared relatively  to  rights  of  vendee's 
creditor.  Coodwrnnc,  116/901,  43  S. 
E.  275. 

In  part  and  rejection  in  part  not 
allowed.  Buraey,  134/147,  67  S.  E. 
712. 

By  owner  of  full  equitable  title,  of 
conveyance  limiting  estate,  how  effec- 
tive. Guinn,  148/112,  95  S.  E.  96S. 
Acknowledging  inatrument,  referring  to 
prior  deed,  need  have  no  more  than 
one  witness.  Boyd  Lumber  Co.,  146/ 
794,  92  S.  E.  634. 


Acknowledgment  in  another  State  of  deed 
to  Georgia  land,  who  may  take.  Cun- 
ningbam,   109/613,   36   S.   E.   53. 

In  another  State,  what  sufficient. 
Viiard,  119/916,-47  S.  E.  348. 
Actual  delivery,  when  not  essential;  con- 
structive delivery  in  grantor's  lifetime 
would  suffice.  Baxter,  147/436,  94  S. 
E.   644. 

Where  grantee  did  not  receive  deed 
until  after  death  of  grantor.  Puett, 
144/193,  86  S.  E.  547. 
Administrator  de  bonis  non  had  power 
to  execute,  without  an  order,  after  ob- 
taining judgment  on  note  for  price  of 
land.  Goodwjnne,  116/901,  43  S.  E. 
275. 
Agent  (to  whom  delivered)  of  corpora- 
tion predecessor  to  defendant,  com- 
petent witness.  Roiaer,  102/164,  29 
S.  E.  171. 

Delivery  by,  in  violation  of  instruc- 
tions. Anderion,  126/669,  54  S.  E. 
679. 

Correct  mode  of  execution  by  agent 
or  attorney  in  fact.  Hanien,  132/657, 
64  S.  E.  800. 
AiieatatioD  and  delivery  tend  to  show  in- 
strument intended  as  deed  rather  than 
as  will.     Brice,  118/181,  44  S.  E.  843. 

As  justice  of  the  peace,  by  individ- 
ual grantor  who  was  grantee  in  capac- 
ity of  trustee,  ineffective.  Simmom, 
144/845,  88  S.  E.   199. 

By  attorney  of  party,  legal.  Finch- 
er,  12  A.  612,  613,  77  S.  E.  1068; 
Madden,   137/555,   76  S.   E.   826. 

By  attorney,  good  as  to  client's  deed 
reconveying  property  for  levy  and 
sale.     Morgan,   141/329,  80  S.  E.  996. 

By  corporation,  for  admission  to 
record,  prima  facie  authorized.  Fra- 
lier,  147/654,  96  S,  E.  211;  Mitiouri 
Life  In*.  Co.,  147/677,  95  S.  E.  244; 
Boone,    147/812,    95   S.    E.    707. 

By  deputy  clerk  of  superior  court. 
Ballard,   105/191,   31   S.   E.   554. 

By  judge  of  court  of  record  in  an- 
other State.  Cunningbam,  109/618, 
34  S.  E.  1024. 

By  notary  beneficially  intefested  in 
the  transaction,  invalid.   Southem  Iron 
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AtlaaUtion — (Continued). 

Ac.  Co.,  13S/2G8,  76  S.  E.  248,  41  L. 
R.  A.    (N.  S.)    376. 

By  one  who  did  not  hear  grantor 
acknowledge  or  see  him  sign,  insuffi- 
cient.     Bailay,   117/60,  43  S.   E.   436. 

Place  on  which  written  on  deed  is 
immaterial  when  purpose  to  attest  mak- 
er's sienature  appears  beyond  ques- 
tion. Gr«a*  L.  Co.,  lM/848,  32  S.  E. 
632. 

In  another  State  by  clerk  of  court, 
when  sufficient.  Ford,  117/210,  43  S. 
E.  483.  By  notary;  what  sufficient 
certificate  as  to  authority  before  act 
of  1900.  Dnrrane*,  117/386,  387,  43 
S.    E.    726. 

In  another  State  by  commissioner  of 
deeds  for  Georgia,  sufficient  without 
certificate  as  to  his  identity  and  official 
character.  Dodc".  109/394,  34  S.  E. 
672. 

In  New  York  by  U.  S.  consul,  not 
good.  McCandlai*,  101/180,  28  S.  E. 
663. 

Of  deed  not  executed  in  the  State, 
what  sufficient.  Viurd,  119/918,  47 
S.  E.  348;  McTyer,  142/860,  83  S.  E. 
966. 

"J.  P."  after  name  affixed  to  jurat, 
sufficient  to  designate  official  character 
as  justice  of  the  peace.  Abramt,  121/ 
170,  48  S.  E.  965. 

Judicial  cognizance  as  to  attesting 
officer.  Abrami,  121/170,  48  S.  E. 
966. 

Not  by  two  witnesses,  not  affecting 
validity  of  deed,  as  to  persons  with 
actual  notice;  it  affects  right  of  rec- 
ord and  mode  of  proving  execution. 
Cherry  Laka  Co.,  10  A.  339,  73  S.  E. 
610.  See  Balchin,  10  A.  434,  73  S.  E. 
613.  Objection  as  to,  not  properly 
made.     lb. 

Objection  to,  for  want  of  official 
character  of  witness,  removed  by  proof, 
by  one  of  subscribing  witnesses,  of 
due  execution  and  delivery.  Craw- 
ford, 122/814,  50  S.  E.  958. 

Official  character  of  witness  not 
stated  in  conjunction  with  his  name, 
but  shown  elsewhere.  Ford,  117/212, 
43  S.  E.   483. 


Atteatation — (Continued). 

Of  lease  of  standing  timber,  gov- 
erned by  law  as  to  d«eds  to  land. 
Charry  Laka  Co.,  10  A.  339,  73  S.  E. 
610. 

Wanting,  inadmissible  to  record,  bat 
conveys  title  as  against  grantor  and 
his  privies.'  Howard,  104/230,  30  S. 
E.  802. 

Place  of,  not  stated,  presumed  to 
have  been  made  at  place  where  the 
attesting  officer  was  authorlEod  to 
make  it,  when.  Abram*,  121/170,  4S 
S.  E.  96S.  Attestation  and  execution 
within  jurisdiction  of  officers,  prima 
facie  shown.  Glovar,  137/684,  73  S. 
E.  1068,  Ann.  Gas.  1913B,   191. 

Presumed  as  at  place  named  in  cap- 
tion; when  shown  otherwise  by  of- 
ficer's signature.  Bryaat,  148/531,  SS 
S.  E.  512. 

Presumption  from,  as  to  knowledge 
of  contents;  estoppel  by.  Amarican 
Freehold  Co.,   119/341.   46   S.   E.  426. 

Wh«n  not  constitute  material  alter- 
ation.     Heard,   121/437,  49  S.  E.  292. 

Whether  sufficient.  Brockatt,  IS  A 
670,  90  S.  E.  366.  Presumption  as  to 
place,      lb.  672,  673. 

By  justice  of  inferior  court  of 
county  different  from  that  stated  in 
caption,  when  not  entitled  to  record  or 
reception  as  evidence.  Flint  R.  L.  Co., 
134/627,  68  S.  E.   436. 

By  notary  disqualified  by  interest  as 
partner  or  stockholder,  record  not 
effective  as  notice,  and  paper  in- 
admissible. Bettt-Evan*  Co.,  2  A.  718, 
59  S.  E.  8. 

By  notary  public  in  county  of  his 
appointment,  admissible  to  record  in 
other  county  where  land  lies.  By 
notary  who  is  agent  and  attorney  for 
lender  of  money  secured  by  the  deed 
and  who  represented  him  in  the  ne- 
gotiation for  loan,  legal.  Autiin,  122/ 
440.  60  S.  E.  382. 

By  one  witness.  Hayes,  105/300. 
31  S.  E.  166;  Toole,  107/476,  33  S. 
E.   686. 

By  one  witness,  error  in  admittine 
deed  in  evidence,  harmless,  in  view  of 
undisputed    evidence    as    to    30    yean 
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possession    of  land.      Foranun,    S   A. 
823,  70  S.  E.  158. 

Grantee  may  not  be  witness.  Identity 
of  names  may  not  show  identify  of 
person.  Gnj  Co.,  I27/69G,  66  S.  E. 
252. 

By  ordinary,  good.  Saiiar,  109/ 
229,  33  S.  E.  881. 

By  two  unofficial  persons,  deed  re- 
corded on  usual  affidavit  as  to  execation 
and  delivery,  admissible  evidence. 
Parker,  101/161  28  S.  E.  681,  65  Am. 
St.  R.  291. 

In  another  State,  judge  attesting 
must  be  shown  to  be  judge  of  court  of 
record;  how  shown.  WoocI,  103/236, 
29  S.  E.  820. 

In  non-conformity  to  statute,  but 
deed  re-executed  in  compliance  there- 
with, admissible  in  evidence.  McTrer, 
142/850,  83  S.  E.  955. 

In  one  county  before  notary  of  an- 
other county,  and  recorded,  deed  not 
admissible  as  title  or  color.  Gray  Co., 
127/693,  66  S.  E.  252. 
Attomay  in  fact,  deed  signed  by,  in  his 
own  name;  sufficient  in  view  of  re- 
citals in.  Payton,  128/617,  68  S.  B. 
60,  11  Ann.  Cas.  163;  Garrett,  128/ 
519,  67  S.  E.  792,  119  Am.  St.  R.  398, 
II  Ann.  Cas.  167. 
Authority  to  execute  deed,  power  of 
attorney  necessary.  Williams,  103/ 
805,  30  S.  E.  644. 

By  charter  to  execute,  want  of, 
when  cured  by  later  legislative  act. 
Kahoa,  131/269,  62  S.  E.  186. 

Of  partner  to  make  deed  for  firm. 
Cherry  Lake  Co.,  10  A.  343,  73  S.  E. 
610. 

Parol,  to  fill  blanks  in,  and  deliver. 
Smith,  111/739,  36  S.  E.  967. 

To     execute,     seal     as     indicating. 
Taylor,    134/479,   68   £,   E.    70. 
Blank,    execution    in,   void.      Boyd    Lum- 
bar Co.,  146/7S4,  92  S.  E.  534. 

Adminstrator's  deed  executed,  leav- 
ing blanks  afterward  filled  by  attorney 
for  heirs,  passed  title.  Bowen,  144/1, 
85  S.  E.  1007. 
Carti6cate;  discrepancy  in  dates  of  deed 
and  certificate,  evidently  due  to  clerical 


error,    disregarded,    when.      Darrence, 
117/385,  43  S.  E.  726. 

Of  officer,  presumption  in  favor  of. 
FonI,  117/213,  43  S.  E.  483;  Dur- 
ranee,    117/388,    43   S.   E.   726. 

Color  of  titia,  delivery  as  essential  to 
.  deed  serving  as.  Dod«e,  131/549,  62 
S.  E.  987. 

Conditional  delivery.  Haitmann,  6  A. 
586,  599,  66  S.  E.  690;  Andaraon,  12B/ 
669,  64  S.  E.  679. 

Not  shown  by  parol  evidence.  Moor*, 
107/207,  33  S.  E.  65. 

Coniol  of  U.  S.  can  take  aclcnowledg- 
ment  of,  at  his  consulate;  his  cer- 
tificate under  official  seal  is  evidence 
thereof.  Lon(,  120/621,  48  S.  E.  185. 
For  England  in  City  of  New  Yorlt, 
attestation  by,  not  good.  McCandlatt, 
101/180,  28  S.  E.  663. 

Copy  established;  judgment  conclusive; 
evidence  of  non-delivery  of  original, 
excluded.  Graham,  137/668,  74  S.  E. 
426. 

Corporation  (bank) ,  conveyance  good 
under  charter  of;  though  grantee  was 
officer  who  acted  for  grantor.  Flint 
River  Lumber  Co.,  134/627,  68  S.  E. 
436. 

Authority  of  president  to  make  deed 
for,  must  be  proved  to  meet  objection. 
Taylor,    134/479,   68   S.   E.    70. 

Deed  without  seal  of,  not  admissible 
in  evidence  as  deed  of  corporation, 
without  proof  of  signer's  authority. 
Bale,    123/99.   60   S.   E.   990. 

Authority  to  execute,  presumed  from 
signature  of  officer  accompanied  by 
corporate  seal.  AugiKta  Land  Co., 
140/519,  79  S.  E.   138. 

Officer  of,  presumed  authorized  to 
execute,  where  its  name  as  grantor  and 
its  seal  are  affixed  by  him  signing  as 
treasurer.  Carr,  108/757,  33  S.  E. 
190. 

Execution  of  deed  by,  good,  though 
titles  of  its  officers  appear  typewritten 
after  their  signatures.  Reynold*,  104/ 
704,  30  S.  E.  942. 

Officers'  authority  to  execute,  not 
imported  prima  facie  where  no  recital 
of  seal,  though  signatures  followed  by 
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"L.    S."      Bank   of   Gar6eia,    13S/T98, 
76  S.  E.  95. 

OBIcer's  authority  to  execute,  shown 
prima  facie  by  recital  and  "[Seal]." 
Boone,  147/812,  95  S.  E.  707.  See 
Fraziar.  147/654,  96  S.  E.  211;  Mic 
■ouri  Ufa  In*.  Co.,  147/677,  95  S.  E. 
244. 

Prima  facie  evidence  of  president's 
authority  to  execute  deed  for.  Caonon, 
136/167,  71  S.  E.  142,  Ann.  Cas.  1912 
C.    39. 

Due  execution  and  attestation  of 
deed  of.  GIotot,  137/684,  78  S.  E. 
1068,  Ann.  Caa.  1913  B.  191. 

Power  of  attorney  t^  execute  deed 
of,  when  must  bear  seal  of  corpora- 
tion.  Proof  of  officer's  authority  where 
seal  not  used.  Dodce,  109/395,  34 
S.    E.    672. 

Presumption  that  deed  was  deed  of, 
from  seal,  etc.  Almand,  113/984,  39 
S.  E.  421. 

Seal  of,  afilxed  to  deed,  presumption 

from.      NeUon,   129/36,   58   S.   E.   697. 

Treasurer's     authority    to     execute, 

when   presumed.      Nolion,   129/37,   68 

S.  E.  697. 

See  catchword    Saal. 

Decedent,  grantor  incompetent  as  wit- 
ness to  deny  delivery  to.  Hill,  146/ 
807,  91  S.  E.  204. 

Grantor  can  deny  delivery  as 
against  heirs  of  deceased  grantee. 
Hall,   148/812,   98  S.  E.   549. 

Declaration  of  deceased  grantor,  ad- 
missibility of,  on  issue  as  to  delivery 
of  deed.  Chamker*,  113/344,  38  S.  E. 
848. 
DnreM,  allegations  not  supporting  theory 
of.  Hickman,  145/368,  89  S.  E.  330. 
Causing  execution  of,  not  affecting  in- 
nocent grantee.  Skinner,  126/761,  55 
S.  E.   914. 

Circumstances  showing  siRning  un- 
der. Gilroore,  137/273,  73  S.  E.  364. 
Conveyance  obtained  by,  avoided; 
wife's  deed  to  release  husband  from 
imprisonment  on  his  debt.  Jordan, 
143/143,  84  S.  E.  649,  L.  R.  A.  1915D, 
1122. 


Conveyance  obtained  by,  voidable; 
parent's  deed  to  secure  debt  of  son 
under  arrest.  Hodga*,  146/624.  92  S. 
E.  49. 

Of  threatened  criminal  prosecution, 
evidence  did  not  show  that  wife's  deed 
to  husband's  creditor  was  made  under. 
Smith,  143/837,  86  S.  E.  1034.  See 
Dor*ar,  143/186,  84  S.  E.  467,  Ann. 
Cas.  191 7A,  172. 

To  compel  making  of  deed,  factt 
not  amounting  to.  Hughta,  105/363, 
31  S.  E,  109. 
Entry  on  deed,  conveying  back  to  vendor, 
no  proof  of  delivery,  good  objection 
to.  WilliamMn,  110/63,  36  S.  E.  301. 
Escrow,  admissibility  of  parol  proof  that 
instrument  was  intended  to  be.  PM- 
cock,  7  A.  299,   301,  66  S.  E.  971. 

Can  not  be  delivered  as  such  to 
grantee  or  his  attorney.  Dison,  102/ 
461,  31  S.  E.  96,  66  Am.  St.  R.  193; 
May*,  117/814,  46  S.  E.  68;  Aodarxn, 
125/664,  54   S.   E.  679. 

Rule  that  no  delivery  in  escrow  can 
be  made  to  grantee;  not  applied  to 
ordinary  contract.  Heitmann,  6  A.  SSS, 
699,  65  S.  E.  690. 

Defined;  deed  remaining  in  maker*! 
control  is  not  strictly  an  escrow.  Ao- 
derioD,   125/678,    54   S.   E.   679. 

Agency  of  depositary  of.  Dixoo, 
102/461,  31  S.  E.  96,  66  Am.  St.  E. 
193. 

Deposited  by  grantor  as  security  to 
holder  discounting  purchase-  money 
notes  of  grantee,  effect  of;  and  of  M- 
companying  quitclaim  to  holder-  At- 
Unla  Banking  Co.,  115/63,  41  S.  E. 
247. 

Improperly  delivered,  estoppel  of 
grantor,  as  against  purchaser  from 
grantee.  May.,  117/814,  45  S.  E.  88. 
Improperly  delivered,  rule  that  bona 
fide  purchaser  from  grantee  therein  is 
not  protected,  not  apply  where  grantee 
was  in  possession  at  time  of  delivery 
in  escrow.  May..  117/814.  45  S.  E. 
-68. 

Obtained  by  fraud  practiced  upon 
depositary  by  grantee,  passes  no  title. 
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DisoD,  102/461,  31  S.  E.  96,  66  Am. 
St.  R.   193. 

Purchasers  from  grantee  in,  when 
not  protected.  DUon,  102/461,  31  S. 
E.  96,  66  Am.  St.  R.  193. 

Relative  rights  of  holder  of  bond 
for  title  and  depositary  holding  pur- 
chase-money notes.  Hardin,  126/820, 
54  S.  E.  75B. 

Rights  of  transferee  of  purchase- 
money  notes  under  deed  held  in,  not 
defeated  by  vendor  and  vendee.  Field, 
142/425,  83  S.  E.  93. 

To  be  held  until  "finBl"  notes  are 
paid,  contemplates  payment  of  all  pur- 
chase-money notes.  Field,  142/426, 
83  S.  E.  93. 

Estoppel  to  deny,  as  against  third 
persons,  where  grantor  had  deed  re- 
corded. Equilabl*  Mortsage  Co.,  105/ 
6S5,  31  S.  E.  395. 

Delivery  of,  improper;  whether  rati- 
fied, for  jury.  Dison,  102/461,  31  S. 
B.  96,  66  Am.  St.  R..  193. 
Evidanc*  of  making  «f  conveyance  by 
testatrix,  that  was  not  delivered,  etc., 
when  properly  rejected.  Lawman, 
132/485,   64  S.  E.  644. 

To  support  deed  invalid  for  insuf- 
ficient execution  of  power  to  make  it, 
what  not  admissible.  Weak*,  133/472, 
66  S.  E.  168,  134  Am.  St.  R.  226. 

As  to  delivery,  admissible.  While 
S.  M.  Co.,  17  A.  48,  86  S.  E.  257; 
Cbamber*,   113/344,   38   S.  E.   848. 

Not  sufficient  to  show  delivery. 
Martin,   141/201,   80   S.   E.   629. 

Showing  delivery.  Grantor  may  tes- 
tify as  to  his  intention  to  deliver. 
Toole,   107/474,  478,  33  S.  E.   686. 

Sufficient,  as  to  delivery.  Morehead, 
131/808,  63  S.  E.  607. 

What  testimony  admissible  as  to  de- 
livery by  witness  present  at  time  of 
execution.  Brinyey,  131/226,  62  S. 
E.  67. 
"E«ecittodj"  as  used  by  attesting  wit- 
ness, included  delivery.  Brockett,  18 
A.  672,  90  S.  E.  366. 

Deed  isi  when  signed  and  delivered, 
though     no     possession     under,      and 


though  consideration  illegal  or  immor- 
b1.     W.tldo..  118/372.  46  S.  E.  2fi2. 

Foreign  deed,  attestation  and  certificate, 
what  sufficient.  Ford,  117/210,  43  S. 
E.  483;  Durrence,  117/385,  43  S.  E. 
726. 

Attested  by  judge,  what  must  be 
shown  to  admit  to  record  or  in  evidence. 
Wood,  103/236,  29  S.  E.  820. 

Indarsement  of  power  on  deed,  duly  wit- 
nessed, did  not  cure  defective  attesta- 
tion of  deed  itself  and  make  it  record- 
able. Gray  Co.,  127/694,  36  S.  E. 
252. 

lafaui,  deed  to,  rule  as  to  delivery.  Jen- 
kin*,   109/36,  34  S.  E.  365. 

Delivery  to,  by  delivery  to  parent, 
though  deed  does  not  purport  on  its 
face  to  be  delivered.  Parker,  101/ 
161,  28  S.  E.  681,  65  Am.  St.  R.  291. 
Delivery  to  parent  in  behalf  of  in- 
fant donees.  Kellj,  135/507,  69  S.  E. 
724. 

I(inc  of  execution  of  deed  and  power 
of  attorney,  for  decision  of  jury,  not 
charge  of  court.  Fullbrigfat,  131/ 
343,   62  S.  E;  188. 

Levy  and  sale  unlawful,  where  deed  filed 
is  not  legally  attested  for  record.  Mc- 
Candleit,   101/180,   28  S.   E.   663. 

See  Deadi,  2,  catchwords  Levy  and  Sale. 

Livery  of  seisin  does  not  exist.  Delivery  of 
deed  passes  title.  Beard,  120/1019, 
48  S.  E.  400;  Welkin*,  118/374,  45 
S.   E.    262. 

Loit  deed,  contents  of,  not  testified  to, 
without  evidence  of  proper  execution. 
Da*her,   102/830,   30  S.  E.  644. 

Existence  and  due  execution  of, 
necessary  to  admit  secondary  evidence 
of  contents.  Smith,  106/303,  31  S.  E. 
762;  Griffin,  116/613,  41  S.  E.  1003. 
Execution  of,  sufficiently  shown  by 
proof  here.  Equitable  Securltie*  Co., 
113/1013,    39    S.    E.    434. 

Proof  of  execution  of.  Dyion,  130/ 
573,  61   S.  E.  468. 

Mark  as  signature;  need  not  be  between 
given  name  and  surname.  Horton, 
117/74.  43  S.  E.  786. 
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Municipml  corporation,  deed  here  treated 
as  deed  of,  though  not  eigned  in  its 
name  hut  in  name  of  ma7or.  Auna 
Brewing  Co.,   116/496,  42  S.  E.  8. 

Notary  public,  witness  not  qualified  as, 
but  deed  binding.  Nawman,  lQS/339, 
83  S.  E.  997. 

Parol  aulhoritj  to  make  delivery.  Smith, 
111/739,   36  S.  E.  967. 

Parol  orldonce  of  execution  and  deliv- 
ery of  deed  (now  lost)  hy  deceased  to 
witness  as  grantee,  when  competent. 
Robert!,   136/901,   72  S.  E.   234. 

Partnaribip,  deed  from,  when  not  ex- 
cluded from  evidence  because  not  exe- 
cuted by  all  partners.  Shippen  Lam- 
b«r  Co,  141/367,  80  S.  E.  1002. 

Authority  of  partner  to  make  deed 
for.  Cbarry  Lata  Co.,  10  A.  343,  73 
S.   E.   610. 

Placa  of  axecution  presumed  at  place 
named  in  caption,  contrary  not  appear- 
ing. McCandlao,  101/180,  28  S.  E. 
663. 

Presumed  as  in  county  named  in 
caption,  if  no  evidence  otherwise.  Flint 
Rivar  Lumber  Co.,  134/631,  68  S.  E. 
436. 

Presumed  to  be  place  named  in  cap- 
tion; contrary  shown  when  attesta- 
tion clause  recites  another  place. 
Grait  L.  Co.,  lOS/847,  32  S.  E.  632. 
Not  shown,  no  reason  for  excluding 
unrecorded  land  deed.  Mallard,  19  A. 
99,  90  S.  E.  1044. 

Presumption  of  execution  within 
Jurisdiction  of  attesting  officer.  Glov- 
er, 137/684,  692,  73  S.  E.  1068,  Ann. 
Cas.  1913B,  191. 

See  catchword    Atteatation. 

Pledge  not  created  by  delivery  of  deed. 
Flamins,    120/1027,   48   S.   E.   420. 

Power  of  attorney,  deed  held  to  be  exe- 
cuted under,  though  signed  by  attor- 
ney in  his  own  name  (A,  "attorney  in 
fact"  for  B),  where  recitals  in  the 
deed  showed  it  was  made  under  the 
power.  Garrett,  128/519,  57  S.  E. 
792,  119  Am.  St.  E.  398,  11  Ann.  Cas. 


Necessary  to  authorize  another  to 
execute.  WillUmi,  103/805,  30  S.  E. 
644. 

Not  accompanying,  deed  good  u 
color  of  title.  Connall,  111/805,  35 
S.  E.  667. 
Presumption  of  regularity  and  authority, 
when  not  raised  hy  lapse  of  forty 
years.  Sapp,  131/433,  62  S.  E.  629. 
Preaumption  of  delivery  of  deed.  Har- 
ton,  116/70,  41  S.  E.  263.  Presump- 
tion that  deed  was  turned  over  by  the 
grantee  to  a  purchaser  to  whom  he 
deeded  the  property.  Acme  Brewinf 
Co.,  115/494,  42  S.  E.  8. 

On  date  of  deed.  No  presumption 
that  grantor  thereafter  has  access  to, 
or  could  make  indorsement  on.  Me- 
Brayar,  122/246,  50  S.  E.  95;  Dor- 
oush,    118/179,    46   S.  E.   22. 

What  competent  to  rebut.  Sat- 
borough,    127/267,   56   S.   E.   293. 

When  not  rebutted.  Dixon,  102/470, 
31  S.  E.  96,  66  Am.  St.  R.  193. 

Where  duly  attested  deed  found  in 
safety-deposit  box  where  deceased 
grantee's  papers  were  kept.  Hill,  146/ 
307,  91  S.  E.  204. 

Where  trustee  entered  on  deed  H» 
accepUnce.  New  S.  B.  ft  L.  Aa*o.  101/ 
678,  29  S.  E.  15. 

From  possession  of  deed  by  grantee 
or  one  taking  interest  under  it.  Majt, 
137/27,  72  S.  E.   403. 

From  recital  and  record.  Watldot, 
lIS/374,  46  S.  E.  262. 

From  recording.  Brockatt,  IS  A 
672,  90  S.  E.  366;  Gamett,  23  A.  432. 
98  S.  E.  363;  Coodwynae,  116/947, 
43  S-  E.  276. 

Prom  usual  attestation  and  record, 
not  conclusive.  Sbeltou,  148/128.  9E 
S.  E.  3;     Hall,  148/816,  98  S.  E.  .■>49. 

From  record  of  duly  executed  deed; 
subject    to    rebutUi.       May..    137/27. 


By  record,  overcome  by  testimony. 
Pollenilore,  110/362,  S6  S.  E.  676; 
Bourquia,  110/440,  35  S.  E.  710; 
Stalling,    110/875,    36   S.    E.   227. 

Prom  due  record,  when  not  rebut- 
ted.   Allen,   106/775,   32   S.   E.   927. 
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From  re^Btration,  when  not  apply 
to  deed  recorded  after  maker's  death. 
EqniuUe  Mortosa  Co.,  105/474.  30 
S.  E.  687. 
Prfwf  of  execatioD  when  required. 
HoIticUw.  114/714,  39  S.  E.  849; 
LaKCatl.  114/714,  40  S.  E.  736;  Crum- 
Dicy,  114/746,  40  S.  E.  765;  McCaU, 
114/752,  40  S.   E.  768. 

When  not  necessary,  aa  to  recorded 
deed.     Smith,  10  A.  281,  73  S.  E.  428. 

When  unnecessary.  Fallandore, 
110/3B9,  36  S.  E.   676. 

Unnecessary;  deed  produced  by  plain- 
tiff under  notice  from  defendant, 
though  plaintiff  did  not  claim  under 
it.     Barnai,  136/164,  71  S.  E.  129. 

By  circumstantial  evidence;  circum- 
stances insufficient  here.  Bentlajr,  119/ 
530,  46  S.  E.  646.  Not  necessary,  where 
admitted  by  plea.  Vixard.  llS/918, 
47  S.  E.  348. 

How  made  where  attesting  witnasses 
fail  to  prove.  Howard,  104/231,  30 
S.  E.  802. 
Ragiatration,  delivery  to  clerk  for; 
intervening  liens  before  ratification  by 
grantee  take  precedence.  Eyan*,  101/ 
152,  28  S.  E.  645.  Recorded  deed  admis- 
sible to  show  both  execution  and  de- 
livery. Parker,  101/166,  28  S.  E. 
681,  65  Am.  St.  R.  291.  Presumption 
of  delivery  from  record;  see  catch- 
words Preiamption  at  delivspr. 
Saal  not  essential  to  deed.  Atlanta  R. 
Co.,  124/930,  53  S.  E.  701,  8  L.  R.  A. 
(N.  S.)  436,  110  Am.  St.  R.  215. 
Vixard,   119/923,  47  S.  E.   348. 

As  importing  authority  to  execute, 
should  be  recited  in  body  as  well  as 
affixed  to  instrument.  Bank  of  Car- 
field,  138/793,  76  S.  E.  95. 

Deed  not  void  for  absence  of.  Deed 
under  seal,  on  power  of  attorney  not 
sealed,  not  binding  on  grantor.  Hen- 
derion,   147/371,   94   S.  E.  251. 

Of  corporation  imports  presumptive 
authority  to  execute.  Taylor,  134/ 
479,  68  S.  E.  70;  Blakely  Arleiian 
Ice  Co.,  13  A.  574,  577,  79  S.  E.  526. 

Of  corporation;  scroll  with  the  word 
"Seal"  in  it,  in  certified  copy  of  record 
of    deed,    when    treated    as   indicating 


that  corporate  seal  was  attached. 
Acme  Brewing  Co.,  115/495,  499,  42 
S.   E.  8. 

When  (L.  S.)  presomed  to  be  adopted 
by  corporation  for  executing  deed. 
Cannon.  130/187,  71  S.  E.  142,  Ann. 
Cas.  1912C,  39. 

Seal:   See   catchword     Corporation. 

Signatnr*  of  maker  need  not  be  at  end 
of  deed.  When  signed  with  his  mark,  it 
need  not  be  between  given  name  and 
Bittmame.  Horton,  117/74,  43  S.  E. 
786. 

Signer's  inability  to  write,  may  be  proved. 
Hanaen,   132/649,   64   S.   E.   800. 

Signing,  whether  in  representative  capac- 
ity. Payton,  128/517,  68  S.  E.  60,  11 
Ann.  Cas.  163;  Garrett,  I2S/519,  67 
S.  E.  792,  119  Am.  St.  R.  398.  11  Ann. 
Cas.  167.  See  Board  of  Education,  128/ 
162,  57  S.  E.  359. 

As  "executor  of"  etc.,  effect  of. 
Dollar,  117/789,  45  S.  E.  SI. 

By  one  not  named  in  deed  bound 
him  as  grantor,  though  another  signer 
was  named  as  grantor.  Sterling,  129/ 
309,  58  S.  E.  828,  13  L.  R.  A.  (N.  S.) 
298,  121  Am.  St.  R.  224,  12  Ann.  Cas. 
201. 

Burden  of  proof  of  authority  for, 
where  maker  could  not  write.  Hanien, 
132/649,  64  S.  E.   800. 

Without  reading.  McDonald,  117/ 
121,  43  S.  E.  422. 

Without  reading,  insufficient  allega- 
tion as  to,  in  plea  attacking  deed  aa 
void.     Groa*,   128/83,  67  S.   E.   94. 

Third  perion,  delivery  to,  grantee  after- 
ward ratifying;  intervening  judgment 
lien  against  grantor  attaches.  Evana, 
101/152,  160,  28  S.  E.  645. 

Title  conveyed  to  P.  individually,  by  deed 
to  P.,  vice-president  of  a  corporation. 
Greonfield,    122/303,    50    S.    E.    111. 

Deed  as  conveyance  of,  must  be 
signed  by  all  the  owners.  If  signed  by 
some  of  them,  it  may  operate  as  color 
of  title,  effective  where  accompanied 
by  adverse  possession.  Hanien,  132/ 
649,   64   S.  E.   800. 

Delivery  essential  to  convey.  Cow- 
art,  139/432,  77  S.  E.  382. 
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Passed  here,  aa  against  vendor, 
though  delivery  not  made.  Bourquin, 
110/440,  36  S,  E.  710. 

Validity,  delivery  essential  to.  Miller, 
139/29,  76  S.  E.  685. 

Delivery  necessary  to,  but  may  be 
inferred  fivm  various  circumstances. 
M«,..  137/28,  72  S.  E.  4.08. 

What  constitutes  delivery  of  deed.  N.  Y. 
Life  In..  Co.,  104/77,  30  S.  E.  273,  42 
L.  R.  A.  88,  69  Am.  St.  R.  134. 

WitneKei,  three,  not  alone  change  charac- 
ter of  paper  from  deed  to  will.  Jonai, 
120/693,  695,  48  S.  E.  190. 


6.  FORGERY  OF  DEEDS. 

Addition,  erasure,  or  mutilation,  of  effect 
prejudicial  to  rights  of  other  party, 
forgery  by.  Gorhun,  137/139,  72  S. 
E.  893. 

Affidavit  of  forgery  casts  burden  of  prov- 
ing genuineness  on  party  offering  deed. 
Jame*,  147/698,  95  S.  E.   11. 

Ancient  dead  subject  to  attack  for  for- 
gery, tiiough  offered  by  certified  copy; 
and  affidavit  of  forgery  puts'  burden  of 
proof  on  party  offering  deed.  McCall, 
114/762,  40  S.  E.  768;  Bantley,  119/ 
630,  46  S.  E.  646. 

May  be  attacked  as  forgery.  Chat- 
man,  127/360,  66  S.  E.  439;  Albrighl, 
106/302,  31  S.  E.  761. 

May  be  found  a  forgery  from  its 
face  and  entries,  without  aliunde  evi- 
dence. Daufbarty,  134/651,  68  S.  £. 
472. 

Authority  to  fill  blanks  in  deed,  on  is- 
sue as  to,  no  question  of  forgery 
raised.      Bowan,   144/1,  85  S.  E.   1007. 

Burden  of  proof  on  issue  of  forgery,  on 
party  alleging,  except  under  C.  C.  i 
4210.  Haiibcock,  145/84,  88  S.  E. 
650. 

On  issue  of  forgery,  though  record- 
ed and  apparently  over  thirty  years 
old.  Chatman,  127/360,  66  S.  E.  439. 
On  issue  of  forgery;  what  evidence 
necessary.  Strickland,  142/120,  82  S. 
E.    631. 


Cancellation  as  forgery.     Smith,   139/10, 
76  S.  E.  362. 

Trial  of  case;  admissibility  in  evi- 
dence of  plea  in  other  suit,  signed  bf 
plaintiff.  Stewart,  143/22,  84  S.  £. 
63. 

Prima  facie  case  made,  and  non- 
suit error,  in  suit  for,  where  plaintiff 
testified  he  had  not  made  or  signed 
the  deed  in  question.  Jenkini,  128/ 
801,   58  S.  £.  354. 

Of  forgery,  as  cloud  on  title.  Tolaad, 
144/338,  86  S.  E.  1089. 
Collateral  issue  of  forgery;  writ  of  ernr 
from  refusal  of  new  trial  on,  prema- 
ture, before  final  disposition   of  main 
case.     Smith,  I2S/368,  67  S.  E.  685. 
Continnauca   to    enable   party  to   attack 
deed  as  forgery.    Lavarett,  S  A.  91,  6i 
S.  E.  317. 
Deed  more  than  thirty  years  old  and  re- 
corded,  how  attacked  as;    burden  of 
proof.      McArlhur,    107/796,   34   S.  E. 
206. 
Evidence  and  instruction  to  jury  on  is- 
sue of  forgery.    WtllUmi,  14^/126,  82 
S.    E.   522. 

Of  existence  and  genuineness  of 
deed,  not  suflicient,  on  issue  of  forg- 
ery.    Ckalman,  127/360,  66  S.  E.  439. 

Sufficient  to  submit  issue  of  forg- 
ery. Flint  River  Lumber  Co.,  134/ 
627,   68  S.   E.  436. 

Demanded  finding  that  deed  was 
forgery.  Gorham,  137/134,  72  S.  E- 
893. 

Of  foi^ery  by  certificate  of  execu- 
tive department  as  to  official  witness. 
Durham  Coal  Co.,  142/725,  727,  83  S. 
E.    683. 

Sufficient  to  show  genuineness. 
Stegall,  147/447,  94  S.  E.  641.  Not 
so.  Jama*,  147/598,  96  S.  E.  11. 
injunctioa,  forgery  as  ground  of  attack- 
ing deed  on  interlocutory  hearing  for. 
Knight,  126/231,  66  S.  B.  31. 
■hub  of  forgery,  by  afRdavit,  puts  bD> 
den  of  proof  of  genuineness  on  party 
asserting  it;  though  tried  together  with 
other  issues  in  the  case.  Sapp,  131/ 
434,  62  S.  E.  629. 
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Confined  to  factum;  estoppel  in  paia 
not  passed  on.  RoUrta,  101/765,  29 
S.  B.  271. 

Comprehended  by  general  verdict  in 
action  as  to  cutting  timber.  Camp 
Lumber  Co.,  144/446,  87  S.  E.  413. 

Jn  ejectment  case.  No  writ  of  er- 
ror on  collateral  issue  while  main  caae 
pending.  Jones,  106/850,  33  S.  E.  41. 
Only  the  factum  involved  in.  If  ex- 
ecuted, finding  of  forgery  unauthoriz' 
ed,  though  grantee's  conduct  and  words 
may  estop  him.  Smith,  127/483,  56  S. 
E.  640. 

Should  be  raised,  if  genuineness  sus- 
pected.   Dodce,  131/552,  62  S.  E.  987. 

JndsB  can  not  assume  that  deed  is  forg- 
ery from  circumstantial  evidence,  opin- 
ions of  witness,  and  comparison  of 
handwriting.  Crammey,  II4/T46,  40 
S.  E.  765. 

Hark,  deed  signed  by;  evidence  showing 
that  vendor  could  write  her  name. 
Stewart,   143/22,   84   S.  E.   63. 

Mode  of  attacking  deed  as  forgery;  bur- 
den of  proof.  Leverett,  6  A.  91,  64  S. 
E.   317. 

Prescription  might  be  based  on  forged 
deed,  if  prescribe r  entered  in  good 
faith.  SSiiDBler,  135/667,  70  S.  E. 
563. 

Recorded  deed  subject  to  attack  as  forg- 
ery. Han*eii,  132/649,  64  S.  £.  800. 
Record  of  deed  does  not  change  burden 
of  proof  on  issue  of  forgery.  Cbatman, 
127/360,  66  S.  E.  439. 

Sajinc*  and  affidavit  of  grantor,  forgery 
not  shown  by.  Byrd,  108/2,  33  S.  E. 
688. 

Special  issue  of  forgery  separately  tried 
before  deed  received  in  evidence.  It 
may  be  attacked  by  allegation  and 
evidence  after  its  introduction.  Webb, 
134/388,  67  S.  B.  1034. 

Practice  as  to  motion  for  new  trial 
and  exception.  Griiham,  14S/271,  96 
S.  E.  S63. 

Triable  with  main  case,  by  consent 
under  approval  of  court.  Haithcock, 
145/84,  88  S.  E.  560. 

Title,  deed  found  to  be  forgery  will  not 
operate  to  convey,  to  grantee  or  hold- 


ers under  him.     Sapp,  131/434,  62  S. 
B.  529. 

Trial  of  issue  of  forgery.  Civil  Code,  '4 
4210,  applies  to  registered  deeds, 
not  to  fi.  fa.  accompanying  sheriff's 
deed  and  attacked  with  it  aa  forged. 
Vickeri,  128/794,  68  S.  £.  44. 

Of  issue  with  main  case  by  same 
jury,  when  no  error.  Recital  in  other 
deed  inadmissible.  Jamei,  147/698, 
96  S.  E.  11. 

Verdict  on  issue  of  forgery  settles  ques- 
tion of  genuineness.  Stricldaod,  142/ 
121,  82  S.  B.  631. 


7.  RECORD  AND  REGISTRATION. 

Adminiitrator'i  deed  prevails  over  unre- 
corded deed  made  by  intestate  seventy- 
two  years  before.  Rows,  139/318,  77 
S.  E.  17. 
Affidavit  for  probate,  signed  with  name 
different  from  that  given  m  the  body 
therof  as  the  affiant's,  will  not  admit  in- 
strument to  record.  Dodge,  109/396, 
34  S.  E.   672. 

Of  one  who  signed  usual  attestation 
clause   but   did    not   hear  grantor  ac- 
■    knowledge  or  see  him  sign,  record  on, 
not   good.      Baxlej,    117/60,   43   S.   E. 
436. 
AlleratiDii  in   registered   deed   presumed 
made  at  or  before  its  execution,  if  no 
affidavit  of  forgery.    Gilmer,  146/721, 
92  S.  E.  67;    McConnell,  134/99.  67  S. 
E.  440. 
Atleitation,     admission     to     record     on. 
Glover,   137/684,   73   S.  E.   1068,  Ann. 
Cas.  1913B,  191. 

Insufficient  for  record;  deed  conveys 
title  as  against  grantor  and  heirs.  Man- 
roe,  145/215,  88  S.  E.  947. 

Attack  on,  by  one  of  parties  claim- 
ing under  grantee,  when  not  allowed. 
Gable,   130/689,   61  S.  E.  695. 

By  sole  witness,  though  notary,  does 
not  entitle  deed  to  registry.  Kimbrell, 
139/146,  76  S.  E.  1024. 

Invalid,  record  on,  not  such  notice 
as  to  give  priority  over  younger  lien. 
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Sonthern  Iron  Ac.  Co.,  13S/268,  76  S. 
E.  248,  41  L.  R.  A.  (N.  S.)  375,  Ann. 
Cas.   1913D,  369. 

Insufficient,  certified  copy  of  rceord 
on,  inadmissible.  Simmoni,  144/845, 
88  S.  E.  199. 

Insufficient,  record  on,  a  nullity.  Me- 
C«ndUM,    101/180,    28   S.    E.    663. 

Of  notary,  without  second  witness, 
record  on,  unauthorized.  Not  admissi- 
ble as  evidence.  Kimbrell,  139/146, 
76  S.  E.   1024. 

Lacking,  record  of  deed  accomplishes 
nothing.  SUllinK*,  110/882,  36  S.  B. 
227. 

By  only  one  witness,  not  authorize 
record  of  timber  lease.  National  Prod- 
uce  Co.,   10  A.   342,  73  S.  E.   606. 

Insufficient  for  record  of  deed,  not 
cured  by  recording  certified  copy  with 
affidavit  to  probate  thereon.  Griffin, 
115/610,  41  S.  E.  1003. 
Bona  fide  purclia>er  under  recorded  deed 
to  wife,  without  notice  of  older  unre- 
corded deed  to  husband,  protected. 
WhMtUy,  143/642,  85  S.  E.  878. 
•  Book*  of  record  worn  and  faded,  how 
restored.  No  authority  for  employ- 
ment of  non-officer  to  make  copies. 
Hcnrv.  137/163,  72  S.  E.  1021. 

Record  in  wrong  book,  not  construc- 
tive notice.     WillUm*.   128/314,   67  S. 
E.  801. 
Certified  copy  from  record:   see  Deed*.  4, 

catchword  Copy. 
Character,  re^stry  does  not  give,  to  deed, 
but  ia  notice  of  the  deed.  New  Sonth 
B.  A  L.  Amo.,  101/679,  29  S.  E.  16. 
Clerical  error  (T.  for  H.),  record  of  deed 
as  notice,  when  not  invalidated  by. 
Roberaon,  120/833,  48  S.  E.  429.  102 
Am.  St.  R.  128,  Ann.  Cas.  757. 

In  recital  in  record  of  sheriff's  deed, 
as  to  date  of  levy;  correct  date  shown 
by  testimony  of  sheriff.  Hopion,  22  A. 
392,  95  S.  E.  1015. 
Clerk  of  court  of  other  State,  registra- 
tion of  deed  in  1883,  not  authorized, 
where  acknowledged  before.  Other- 
wise since  act  of  1893.  Crummey, 
114/746,    40    S.    E.    765. 


Color  of  title;   See  Deed*  2,  catchwoidt 

Color  of  title. 
Conditional  bill  of  Bale,  record  of;  men 
filing  not  notice  of  reservation  of  title, 
Battle,  18  A.  626,  89  S.  E.  1060.  Com- 
pare BUkely  ArteiUtn  Ice  Co.,  13  G>. 
App.  574,  578. 

Not  recorded;  third  persons  as  to 
whom  reservation  of  IJtle  is  invalid; 
subsequent  judgment  superior.  Phillipi 
A  Crew  Co.,  13  A.  764,  79  S.  E.  9SZ; 
Tremore,  12  A.  774,  78  S.  E.  729. 

Omission  to  record,  not  subject  prop- 
erty to  previous  debt.  Taylor,  8  A. 
283,  68  S.  E.  1009. 
Con*truclive  notice  by  record,  doctrine 
applied  only  to  deeds  on  valuable  con- 
sideration. Law*on,  146/421,  91  S.  S. 
469. 

Record  was  not,  of  conveyance  b; 
third  person  as  security  for  debt.  Hid- 
ton,   147/608,  96  S.  E.  1. 

Record  did  not  operate  as,  to  par- 
chaser  bona  fide,  on  what  facts.  Coer- 
>ey,  141/66,  80  S.  E.  462. 

Record  was,  to  later  grantees.  Ac- 
tual notice  not  required.  Laffler  Co, 
146/742,  92  S.  E.  214. 
Conitructive  pomaeision,  record  of  deed  as 
showing.  Floyd.  129/669,  69  S.  E. 
909;  O'Brien,  123/427,  51  S.  E.  405. 
Possession  of  part  of  tract  conveyed 
by  improperly  recorded  deed,  not  con- 
strued to  extend  to  the  rest  of  the 
tract.  Baxley,  117/61,  62,  43  S.  K 
436. 

Record  as  essential  to,  not  necessary 
before  Code  of  1896.  Dodce,  131/549, 
62  S.  E.  987. 
County  where  land  lies,  deed  admissible 
to  record  in,  though  attested  by  no- 
tary public  of  other  county.  Aa>ii% 
122/440,  60  S.  E.  382. 

From  which  land  transferred  to  ne" 
county,  record  in,  before  time  iiied  f"^ 
new  organization,  lawful.  Sapp,  131/ 
433,  62  S.  E.  529. 
Cro»-deedi  before  act  of  1889  (C.  C.  i 
3320) ;  neither  recorded  in  twelve 
months,  older  prevails.  Same  mle 
where  junior  deed  executed  by  adminis- 
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trator  of  common  propoaitaa.     Dbti*, 

143/100,  84  S.  E.  426. 
Dafact  in  probate  of  power  of  attorney, 

not  cured  by  recording:.    DodfC,  109/ 

396,  34  S.  E.  672. 
DeliTcry,    record    as    evidence    of:    see 

De«ds,   5,   catchwords    Presumption  of 

DatermiiiBbla  interest  in  timber,  deed  to, 
held  entitled  to  be  recorded.  McRae, 
111/6&,  36  S.  E.  604,  55  L.  R.  A.  513. 
Equitafalo  remedy  of  subsequent  creditor, 
record  does  not  necessarily  prevent. 
L*n«,  140/416,  78  &.  B.  1082. 
Eecrow,  effect  of  re^Btration  before  de- 
livery of  deed  as.  Equitabl*  Mort- 
Kaga  Co.,   lOS/555,  31  S.  E.   895. 

Piled  for  record  by  depositary,  con- 
veyed title;  defeasance  deed  void  on 
payment  of  purchase-money.  Ray, 
147/265,  93  S.  E.  418. 
Estoppel  of  maker  of  deed  to  set  up 
priority  of  record  of  another.  Camp- 
ball,  111/200.  36  S.  E.  621. 
Evidence  (parol)  of  contents  of  deed  in 
hands  of  non-resident  grantees  not 
parties,  not  admissible,  without  proof 
of  no  record.  McConnell,  134/95,  67 
S.  E.  440. 

Effect  of  record  as.  Cammon,  20  A. 
175,   92   S.   E.  967. 

Recorded  deeds  admissible  in,  with- 
out proof:  see  notes  under  Deedi,  4. 
Failure  to  record,  conflict  of  decisions  as 
to;  priority  of  record  discussed.  Hen- 
dereon,  12«/804,  58  S.  E.  624. 
Filing,  equivalent  to  recording,  as  notice 
,to  third  persona,  and  to  admit  deed  in 
evidence  without  further  proof.  Dur- 
r«nca,  117/385,  43  S.  E.  726;  Merrick, 
14  A.  81  80  S.  E.  343, 

For  record  operates  as  notice.  Blake- 
ly  ArteiUn  Ice  Co.,  13  A.  674,  678,  79 
S.  E.  526. 

Of  quitclaim,  for  record.  Glover, 
137/684,  73  S.  E.  1068,  Ann.  Cas. 
1913B,  191. 

Within  year  gave  junior  deed  no 
priority  over  older  one,  where  record 
not  actually  made  within  year.  Davit, 
143/100,  84  S.  E.  426. 


Takes  place  of  record  under  act  of 
1889.  Wadley  Lumber  Co.,  130/141, 
60    S.    E.    836. 

Deeds  treated  as  recorded  from  time 
of.  Henderson,  128/8Q8,  58  S.  E. 
624.  Though  not  recorded,  or  recorded 
in  wrong  book.  Dnrrence,  117/385,  43 
S.  E.  726;  Greenfield.  122/303,  50  S. 
E.  Ill;  Merrick,  14  A.  81,  80  S.  E. 
343. 

Failure  or  error  of  clerk  as  to  re- 
cord, not  defeat  grantee  who  has  prop- 
erly filed  deed.  Durrence,  117/386, 
43  S.  E.  726. 

Husband'*  conveyance  to  wife,  unrecord- 
ed, but  his  and  her  subsequent  grantee 
charged  with  notice  of.  Zorn,  108/ 
78,  34  S.  E.  303. 

Record  under  Civil  Code,  §  3002,  not 
required  of  conveyance  by  solvent 
husband  to  wife  after  marriage.  Cole- 
man, 102/676,  28  S.  E.  973. 

Imperfect  record  or  insufficient  attesta- 
tion for  record  did  not  justify  rejection 
of  title  by  vendee  not  contracting  for 
record  title.  Cowdery,  126/792,  55  S. 
E,  918,  8  L.  R.  A.  (N.  S.)  137. 

Initrnment  described,  record  of,  helJ  not 
admissible  in  evidence  as  color  of  title. 
Turner,   141/27,   80   S.   E.   401. 

Junior  deed,  duly  recorded,  taken  with- 
out notice  of  senior,  not  recorded, 
prevails  over  it.  Coleman,  101/303, 
28  S.  E.  861. 

Recorded  before  older  deed,  has 
priority,  when.  Lindley,  116/662,  42 
S.  E.  79. 

Takes  priority  only  after  filed  for 
record.  As  to  previous  trespass, 
senior  unrecorded  deed  prevails.  Wad- 
ley  Lumber  Co.,  130/136,  60  S.  E.  836. 

Lien  of  distress  warrant  superior  to  se- 
curity deed  recorded  after  levy.  Vir- 
ginia-Carolina Chemical  Co.,  139/674, 
78  S.  E.  27. 

Of  unrecorded  security  deed,  record 
of  agreement  extending  to  additional 
debt,  not  necessary,  to  prevent  judg- 
ment for  unsecured  debt  from  obtain- 
ing priority.  MeClure,  115/709,  42  S. 
E.  53. 

Ufe-tenani,  record  postponed  till  after 
incumbrance  by,  did  not  affect  remain- 
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dermen  under  deed.  New  Sontb  B.  A 
L.  A.M..  101/679,  29  S.  E.  16. 
Lett  deml,  record  of;  testimony  of  ma- 
tilatioD  of  record  books,  etc,,  when  not 
relevant.  Orr,  145/137,  88  S.  E.  669. 
Notice  actual  binds  from  its  date,  though' 
re^atry  be  later.  Davitla,  lOS/669, 
34  S.  E.  327. 

By  record  of  deed,  that  possession  of 
part  was  constructively  of  whole  land. 
Wilco>,  118/353,  46  S.  E.  400. 

By  record  of  deed  to  subsequent 
grantees,  of  easements  and  rights  con- 
veyed. Home,  142/489,  83  S.  E.  204, 
Ann.  Cas.  1916B,  1212. 

As  to  limited  quantity  of  land  taken 
by  vendee  and  holders  under  him.  El- 
li*,  147/316,  93  S.  E.  895. 

Record  of  deed  as.  Street,  llS/470, 
45  S.  E.  470,  45  S.  E.  294. 

Record  as;  effect  of  non-record. 
Zorn,  lOS/80,  34  S.  E.  303. 

Record  as,  where  no  actual  knowl- 
edge. McElwaney,  131/98,  62  S.  E.  20. 
Compare,   as   to  record   of  will,  with 
PaaTT,    131/105,   62   S.   E.   47. 
Oldeit    recorded    deed    to    timber,    when 
prevails.      Briniou,    122/487,   50   S.   E. 
369. 
Poitponement  of  older  unrecorded  deed 
to  younger  deed  timely  recorded,  tak- 
en  without  notice  of  older.     Coleman, 
101/303,  28  S.  E.  861. 
Power  of  atloTney,  record  of  deed  refcr- 
ing  to  prior  record  of.    The  two  records 
need  not  be   "along  together."  Flint, 
12Z/&,  49  S.  E.  746,  106  Am.  St.  R. 
85. 
PreicriptiTe  titU,  necessity  for  record,  to 
make   out.      Robeson,    120/833,   48   S. 
E.  429,  102  Am.  St.  R.   128,   1  Ann. 
Cas.  767. 
Freinmption*  in  favor  of  recorded  deed, 
and   how  removed.      HanMr,    132/648, 
662,  64  S.  E.  800. 
Prior  recorded  deed  conveying  title  out 
of  plaintiff's  grantor,  and  defendant's 
possession     therewith    connected,     de- 
feated   plaintiff.      Haniltan,     127/762, 
56  S.  E.  1022. 
Priority  from  registration,  law  as  to,  does 
not  affect  method  of  subjecting  land 


by  filing  and  recording  reconveyance. 
Dedge,   13S/787,   76  S.   E.  62. 

Of  conveyance  held  over  later  deed 
made  by  executors  of  general  devisee 
of  first  grantor,  though  later  deed  first 
recorded.  McCaildll,  138/124,  74  S. 
E.  1032. 

Not  given  by  record  to  deed  of  gen- 
eral devisee,  as  against  deed  of  testa- 
tor, subsequently  recorded.  Hendar- 
•on,  128/804,  68  S.  E.  624.  Unre- 
corded deed  of  testatrix  ordinarily  is 
inferior  to  recorded  deed  of  her  dev- 
isee to  purchaser  without  notice.  Not 
80  where  her  will  recognized  title  of 
her  grantee.  Equitable  Loan  Co.,  124/ 
190,  52  S.  E.  599,  3  L.  R.  A.  (N.  S.) 
8791. 

Of  deed  from  sheriff,  duly  recorded, 
over  unrecorded  deed  made  before 
judgment,  sheriff's  vendee  being  with- 
out notice.  McCandleaa,  108/618,  34 
S.   E.   142. 

Of  junior  recorded  over  unrecorded 
deed  of  which  junior  grantee  had  no- 
tice.    Web*ter,  142/806,  83  S.  E.  941. 

Of  deed,  not  lost  by  failure  to  record 
again,  under  act  of  1883.  A^ban, 
112/474,  37  S.  E.  703. 

Of  recorded  deed  (which  is  inferior 
to  lien)  over  later  deed  in  settlement 
of  lien.  Hodnelt,  131/68,  61  S.  E. 
1124. 

Of  record  gave  no  priority  of  title, 
on  the  special  facts.  Payton,  148/ 
486,  97  S.  E.  69. 

Recording  not  necessary  to  give,  to 
deed  of  bargain  and  sale,  over  subse- 
quent judgment  or  attachment.  Smith, 
10  A.  281,  73  S.  E.  428;  Balchip,  10 
A.  434,  73  S.  E.  613. 

Of  younger  deed,  when  results  from 
recording  it  first.  Lindley,  115/662, 
42  S.  E.  79. 

Between  unrecorded  deeds  executed 
prior  to  act  of  1889.  Lee,  103/365,  30 
S.  E.  356. 
Recital  in  registered  security  deed  refer- 
ring for  description  of  land  to  survey 
and  anotlier  paper,  both  unrecorded, 
sufficiency  of,  as  notice  to  subsequent 
purchaser.      TalmadKc,  106/550,  81  S. 
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Ra-r*cordiDs  act  of  1883,  effect  of.  A*H- 
birn,   112/474,  37  S.  £.  703. 

Secnriijr  daad  recorded  Is  notice  of  gran- 
tee's rights.  Mattlasa,  106/834,  32  S. 
E.   940. 

Effect  of  security  deeds  to  same 
wroperty,  when  first  one  not  recorded. 
Cocp«r.  143/64,  84  S.  E.  123. 

SiRn«tnr«a  to  recorded  deed  presumed 
grenuine,  subject  to  attack  and  proof  of 
forgery.  Han»B,  132/649,  64  S.  E. 
800. 

Tax  da^,  effect  of  record  of.  Bannett, 
123/618,  61  S.  E.  664. 

Failure  to  file,  for  record,  loses  title 
as  against  purchaser  under  judicial  sale, 
without  actual  notice  of  tax  title. 
Maddoz,    122/671,    60    S.    E.    668. 

Titla.  record  of  conveyance  not  essential 
to  convey,  as  between  parties  to  the 
contract.  Coopar,  143/64,  84  S.  E. 
123. 

Trust,  for  minors,  not  required  to  be 
recorded  in  three  months  after  exe- 
cution. Haatlay,  135/164,  68  S.  E. 
783. 

Unrecorded  daed  to  bona  fide  purchaser, 
not  postoned  to  prior  execution  not  re- 
corded until  after  deed  made.  Harraj, 
IO7/740,  33  S.  E.  713. 

Does  not  prevail  against  bona  fide 
purchaser  at  judicial  sale.  Ondej,  III/ 
788,  36  S.  E.  750. 

Possession  under,  as  notice  of  char- 
acter and  extent  of  occupant's  title  to 
whole  lot  Tarralt,  130/633,  61  S.  E. 
485. 

Voluntarr  deed,  effect  of  record  of. 
Baxley,    117/62,   43   S.   E.   436. 

Effect  of  record  of,  on  right  of  one 
occupying  status  of  purchaser  for  value. 
Lane.   140/416,   78   S.   E.   1082. 

Record  does  not  affect  subsequent 
purchaser  for  valuable  consideration 
without  actual  notice.  Fimch,  113/996, 
39  S.  E.  418;  Scolt,  114/134,  39  S.  E. 
942;  liler,  134/197,  67  S.  E.  864. 
Unrecorded,  not  postponed  to  sub- 
sequent recorded  voluntary  deed. 
Toola,    107/472,   33   S.   E.   686. 

Without  notice  of  prior  voluntary 
conveyance    unrecorded,    gives   second 
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grantee  no  priority.  Lamon,  146/421, 
91  S.  E.  469. 

Unrecorded,  not  postponed  to  junior 
judgment,  when.  Lylla,  107/386,  33 
S.  E.  414, 

Actual  notice  required,  to  give 
priority  to.  Avara,  147/24,  92  S.  E. 
633. 

Record  does  not  give  priority  to, 
over  prior  deed  on  valuable  consider- 
ation. Byrd,  108/1,  33  S.  E.  688;  Dees. 
128/266,   67  S.  E.  427. 


V.   SECURITY  DEEDS. 

AtMolnta  on  face,  deed  is  security  for 
debt  when.  FUming,  120/1023,  48  S. 
E.  420.  Security  for  debt,  absolute 
on  face;  facts  raising  bar  to  right  to 
redeem.  Adverse  possession  and  pres- 
criptive title.  Admissibility  of  evidence, 
and  charge  to  jury.  Walker,  141/436, 
81  S.  E.  203. 

Additional  debt,  security  deed  extended 
to,  by  subsequent  unrecorded  agree- 
ment; lien  was  superior  to  that  of 
judgment  for  unsecured  debt  created 
after  deed  was  recorded.  Mclntire, 
8  A.  802,  70  S.  E.   198. 

Security  deed  extended  to,  by  sub- 
sequent agreement;  Hen  was  superior 
to  that  of  judgment  for  unsecured 
debt,  rendered  after  deed  was  recorded, 
though  the  agreement  was  not  recorded. 
MeClura,   115/709,   42   S.   E.   53. 

Security  deed  can  not,  after  payment 
of  the  debt  secured,  be  made,  by  parol 
agreement,  to  stand  as  security  for 
further  undebtedness.  Pierce,  111/ 
725,  37  S.  E.  79. 

AKreemant  to  reconvey  on  payment  of 
debt,  effect  of.  Oweni,  13  A.  419,  79 
S.  E.  226. 

Amount  of  debt  secured  need  not  be 
speciDed  in  the  deed.  Different  rule 
as  to  mortgages.  Effect  of  so  specifying. 
Troup,  23  A.  760,  99  S.  E.  541*. 

Barred  debt  not  collected  by  enforcing 
equitable  lien  arising  from  security 
deed.     Story,  110/66,  36  S.  E.  314. 
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Rights  of  holder  of  security  deed 
in  case  of.  Conwar,  121/267,  48  S- 
E.  856,  2  Ann.  Cas.  269. 
Bitl  of  wl*  to  iscnre  debt,  distinguished 
from  mortgage.  Owen,  13  A.  419,  79 
S  E.  225;  Dewit,  17  A.  666.  87  S.  E. 
1100. 

When  passed  title.  Bellarby,  105/ 
487,  30  S.  E.  426. 

Not  here  authorized  by  power  of 
attorney.  Farmer*  WareboiKe  Co., 
22  A.  740,  97  S.  E.  200. 

Not  esceeding  $100  principal,  fore- 
closed in  same  manner  as  mortgage  on 
personalty.  Robinton,  22  A.  66,  86  S. 
E.  316. 

May  be  treated  as  equitable  mort- 
gage.   Farmer,  18  A.  307,  89  S.  E.  382. 

May  be  included  in  due-bill.  Smitb, 
8  A.  768,  70  S.  E.  195. 

Effect  of  indorsement,  as  transfer 
of  title  to  property  described  therein. 
Daw.oii,  8  A.  686,  61)  S.  E.  1133. 

Construed  as  to  debt  secured;  mean- 
ing of  "any  balance  on  account  or 
note  that  I  may  be  doe  the  said 
[creditor]  at  any  time."  Skinner,  17 
A.  512,  87  S.  E.  769. 
Bona  fide  purchaser  without  notice,  effect 
of  conveyance  to,  by  grantee  in  se- 
curity deed.  Mercer,  136/632,  633,  71 
S.  E.  1075. 

Holder  of  security  deed,  entitled  to 
same  protection  as  holder  of  deed  of 
bargain  and  sale.  Scott,  114/134,  39 
S.  E.  942. 
Bulk  *ale  of  stock  of  goods,  security 
deed  not  within  law  as  to.  ATery,  IS 
A.  627,  89  S.  E.  1051. 
Cancellation  of  security  deed  eliminated 
grantor  from  transaction.  Jordan, 
145/890.  90  S.  E.  41. 

Of  security  deed,  right  of  action  for, 
in  debtor's  widow.  Owen»,  148/676, 
97  S.  E.  856. 

Effect  of  faijure  to  cancel,  where 
power  of  sale  is  exercised  after  pay- 
ment of  debt.  Garrett,  128/619.  67  g. 
E.  792.  119  Am.  St.  B.  398,  11  Ann. 
Cas.  167. 
City  court,  jurisdiction  of,  to  establish 
lien  of  security  deed,  in  suit  on  note 
secured  by.    Diion,  18  A.  46,  88  S.  E. 


826;  WillUmi,  IS  A.  242,  244,  245,  89 
S.  E.  459;  Moore,  13  A.  60,  78  S,  E. 
1097. 

Condition  precedent,  covenant  to  surren- 
der security  deed  and  accept  substitute 
was  not.     Moore,  146/197,  91  S.  E.  13. 

ConTCTsion  of  security  into  absolute  title. 
Adam*,  23  A.   741,  745,  99  S.  E.  473. 

Corporation,  security  deed  to,  how  en- 
forced. Greenfield,  122/303,  60  S.  E. 
111. 

Covenant  in  deed  to  secure  debt,  as  ta 
keeping  insurance,  construed.  Prori- 
dential  AHurance  Society,  124/399,  52 
S.  E.  289. 

Dower,  security  deed  aa  affecting.  Hu- 
ri.,  129/74,  68  S.  E.  1038,  12  Ann. 
Cas.  476;  Ferria,  110/116,  35  S.  E. 
347. 

Ejectment  on  security  deed.  Paaaer,  132/ 
282.  64  S.  E.  75,  22  L.  R.  A.  (N.  S.) 
671;  MaribaM,  143/526,  85  S.  E.  691. 
Defeated  by  security  deed  executed 
by  plaintiff's  grantor,  and  defendant's 
possession  connected  therewith.  H*b- 
■Hon,   127/763,   56  S.  E.  1022. 

Heirs  of  grantee  can  recover  in. 
Dorii,   122/611,   60   S.  E.   348. 

Recovery  in.  by  grantee  who  had 
previously  sold  the  land  to  grantor. 
Well.,    145/17,   88   S.   E.   562. 

Security  deed  as  basis  of,  or  as  ont- 
standlnir  title  to  defeat  ejectment.  Aib- 
ley,   109/656.  35   S.  E.   89. 

Equitable  rishti  of  debtor,  where  creditor 
or  his  vendee  takes  possession  of  the 
land.  Coate.,  142/239.  82  S.  E.  649. 
Of  purchaser  were  superior  to  those 
acquired  by  grantee  in  security  deed. 
Jordan.   145/890,   90  S.   E.   41. 

Equity  of  redemption,  extinguishment  of, 
where  title  is  held  as  security.  Adimi, 
23  A.  741,  745,  99  S.  E.  473. 

Eaioppel  on  holder  of  security  deed,  from 
denying  its  character.  McCandkM, 
101/180.    28    S.    E.    663. 

Evidence  not  sufficient  to  show  deed  vu 
security  for  account  sued  on ;  jodg- 
ment  establishing  special  lien,  nnau- 
thorized.      Thaeher,   21    A.    667,   94   S. 
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Not  void  for  variance  between 
amounts  in  bill  of  sale  and  in  affidavit. 
'  RobiniOD,  22  A.  56,  96  S.  E.  316. 
Frkud  and  usury,  security  deed  infected 
with;  tt'nder  essential  to  relief.  Crafi, 
13S/521,  69  S.  E.  742. 

Petition  to  cancel  gecurity  deed  for, 
good  on  demurrer.  Leonard,  102/536, 
29  S.  E.  147. 
Future  indebtedne»  covered  by  security 
deed.  Bank  of  Csdartown,  146/700, 
92  S.  E.  213;  Leffler,  146/741.  92  S. 
E.  214;  CarriuKton,  144/52,  86  S.  E. 
1027. 

Not  thereby  secured,  unless  so 
agreed  in  writing.  When  stipulation 
in  note  had  not  this  effect.  Fleming. 
120/1023,  48  S.  E.  420. 
Injunction  against  sale  under  foreclosure 
of  security  deed,  facts  requiring.  Jor- 
dan, 145/890,  90  S.  E.  41. 

Not  granted,  against  sale  under 
levy,  at  suit  of  holder  of  bond  for  title, 
H«Dl«y,  139/342,  77  S.  E.  168. 
intant  of  parties  ascertained  by  looking 
to  whole  instrument.  Bank  of  Cedar- 
town,  146/700,  92  S.  E.  213. 

That  deed  should  operate  as  securi- 
ty for  debt;  issue  not  concluded  in 
distraint  proceeding.  Bond*,  133/452, 
66  S.  E.  166.  See  Ba*Iiin*ki,  133/39, 
65  S,  E.  152.  Issue  raised  in  claim 
case,  Cottou,  133/834,  67  S.  E.  81. 
Imtarcat  taken  by  grantee  in  security 
deed.     Harvard,  145/583,  89  S.  E.  740. 

Of  grantee  or  of  his  grantee  is  sub- 
ject to  levy;  purchaser  takes  subject 
to  maker's  right  of  redemption.  Bridg- 
•r.  126/833,  56  S.  E.  97,  8  L.  R.  A.  (N. 
S.)  463,  115  Am.  St.  R.  118, 

In  grantor,  security  deed  leaves  none 
subject  to  levy  under  subsequent  judg- 
ment. Virgin  ia-CaroliBa  Co.,  146/ 
482,  91  S.  E.  543. 
Judgment,  later,  against  debtor,  who  had 
assigDed  bond  for  title,  could  not  sub- 
ject the  land.  Burney  Co.,  132/852, 
65  S.  E.   140, 

With  special  lien;  proper  parties. 
Brooke,    141/493,   81   S.   E.   223. 

For  special  lien  unauthorized,  evi- 
dence not  showing  that  deed  was  se- 


curity  for  account   sued    on.     Thach* 
er,  21  A,  567,  94  S.  E.  838. 

On  secured  note,  proper,  but  not  es- 
sential, for  special  lien  to  be  declared 
in.      Spradlin,    146/396,   91   S.   E.   409. 

General,  relation  of,  with  security 
deed,  shown  by  extraneous  evidence. 
AndenoB,   147/104,  106,  92  S.  E.  934. 

General,  for  the  debt  secured,  prior- 
ity of,  over  older  judgment  rendered 
after  execution  of  the  deed.  Deed 
as  evidence  to  show  such  priority. 
Tripod  Paint  Co.,  111/823,  35  S.  E. 
696. 

Setting  up  lien  of  security  deed  in 
suit  on  unconditional  note,  whether 
verdict  necessary  or  proper.  Koch, 
111/334,  36  S.  E.  695;  Buih,  111/ 
664,  36  S,  E.  900. 

Entered  on  docket  in  ten  daj^  and 
before  record  of .  deed,  priority  of. 
Cooke,   148/289,  96  S.  E.  499. 

Obtained  after  execution  but  before 
filing  of  deed  for  record  is  superior. 
Colej.    147/150,   93   S.   E.   90, 

Against  grantor  in  security  deed,  did 
not  bind  grantee,  where  deed  taken  be- 
fore suit.  Elwall,  101/496,  28  S.  E. 
833. 
Junior  security  deed  defeated  by  senior, 
in  ejetrtment.  Hamilton,  126/28,  54  S. 
E.   926. 

Payment  by  holder  of,  to  make  his 
own    deed    effectual.      Coleman,    101/ 
304,  28  S.  E.  861. 
Legal    effect    of    security    deed    to    land. 

Dixon,  18  A.  47,  88  S.  E.  825. 
Letaee  from  grantor  in  security  deed  may 
be  summarily  dispossessed,  Mattlage, 
106/384,  32  S.  E.  940. 
Lien  of  security  deed  extended  to  dam- 
ages awarded  by  reviewing  court,  for 
bringing  up  case  for  delay.  Hard?, 
20  A.  529,  93  S.  E,  149. 

Of  materialman,  security  deed  su- 
perior to,  when.  Bennett  Lumber  Co., 
132/491,    64    S.   E.   484. 

Of  recorded  security  deed,  as 
against  lien  afterward  acquired,  how 
limited  in  amount.  Troup  Co.,  761,  99 
S.   E,   641. 
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Of  contractor,  aecaritjr  deed  sabject 
to,  when.     WUliam*,  13  A.  42,  78  S. 
E.  869. 
Lot*  described  in  security  deed,  by  num- 
bers, not  treated  as  pledged  separate- 
ly, and  sheriff's  sale  of  the  whole  as 
one  tract  upheld.    Palmour,  119/10,  46 
S.  E.  790. 
Marsluil  aiiau  of  decedent,  enforcement 
of  security  deed,  nothwithstanding  ac- 
tion to.     Royal,  143/S47,  8B  S.  E.  190. 
Maturity  of  debt,  provisions  construed  as 
to  accelerating:,  on  non-compliance  with 
covenants  as  to  insurance,  etc.  ProTi- 
danl  Aiiur.  Society,  124/899,  52  S.  E. 
289. 
Mortfaco,    equitable,    when    deed    fore- 
closed as.     Stono,   101/290,  28  S.  £. 
840;   PuMer,  132/280,  64  S.  E.  76,  22 
h.  R.  A.   <N.  S.)  571. 

Security  deed  not  enforced  as.  to 
collect  barred  debt.  Story,  110/65,  36 
S.  E.  314. 

Deed  to  secure  debt  differs  from. 
Lofti*,  139/349,  77  S. .  E.  169,  Ann. 
Cas.  1914B,  718. 

Distinguished  from  security  deed. 
Dixon,  IS  A.  47,  88  S.  E.  825.  See 
Hill,  IS  A.  662,  90  S.  E.  175;  Harrit, 
129/82,  68  S.  E.  1088,  12  Ann.  Cfts. 
47B. 

Security  for  debt,  or  retention  of 
title  as  security,  not  treated  as,  even 
by  agreement.  Wynn,  139/765,  78  S. 
E.  185. 

Lien  of,  here  inferior  to  security 
deed;  Miiiouri  Lif*  In*.  Co.,  147/ 
677,  95  S.  E.   244. 

Instrument,  construed  as,  and  not 
deed  conveying  title  as  security.  Pow- 
er*, 7  A.  692,  6?  S.  E.  686. 

Instrument  was  not,  but  was  securi- 
ty for  debt.  Bank  of  Cadarlown,  146/ 
700,  92  S.  E.   213. 

Instrument  held  to  be  security  deed, 
though  designated  as  a  "mortgage." 
Troup  Co.,  23  A.  750,  99  S.  E.  641. 

Instrument  construed  was  not,  but 
was  bill  of  sale,  conveying  title.  Tra- 
mero,   12  A.  774,  78  S.  E.   729. 

Bill  of  sale  distinguished  from. 
Owen*.  13  A.  419,  79  S.  E.  226;  Dawit, 
17  A.  666,  87  S.  E.  1100. 


Clause  providing  for  reconveysaee, 
or  for  cancellation,  on  payment  of  debt, 
not  render  instrument  a  mere  morteage. 
Pitta,  115/281,  41  S.  E.  670;  Hill,  IS 
A.  662,  90  S.  E.  176.  Defeasance 
claose  in  instrument,  otherwise  in  form 
of  security  deed,  rendered  it  a  mort- 
gage. MaaiUlon  Engine  ^o^  19  A.  487, 
91  S.  E.  786. 

Effect  of,  with  agreement  as  to  fu- 
ture execution  of  security  deed;  no 
merger  of  lien.  Lankfardv  21  A.  1,  10, 
12,  93  S.  £.  499. 

Estoppel  of  grantee  to  allege  tliat 
instrument  was.  McCandlaa*,  101/ 
180,  28  S.  E.  663. 

Allegation  that  instrument  was  se- 
curity deed  "or  mortgage,"  constraed 
against  pleader.  Baggett,  126/466,  65 
S.  E.  260. 
Note  and  security  deed  construed  ae  parts 
of  same  contract;  note  controls  in  case 
of  conflict;  effect  of  stipulations  ad- 
vancing maturity  of  note  on  default  as 
to  interest.  Linam,  12  A.  786,  78  S. 
E.  424. 
Notice  as  to  debt  secured.  Tronp  Co.. 
23  A.  751,  99  S.  E.  541. 

Of  equities  acquired  by  purchaser, 
when  charged  to  holder  of  security 
deed.  Jordan,  I4S/890,  90  S.  E.  41. 
Parol  agraancnt'  as  affecting  character 
of,  as  security.  Pierce,  111/725.  37 
S.  E.  79;  F.  C.  *  P.  R.  Co.,  111/697. 
36   S.   E.   928. 

Security  deed  converted  into  absolute 
conveyance  by  agreement,  cancellation, 
and  talcing  possession  of  the  prop- 
erty. EnKli*ti,  12S/730,  68  S.  £.  361. 
Parol  proof  that  deed  was  security,  when 
admitted.  Denton,  120/1078,  48  S. 
E.   423. 

That  deed  absolute  on  face  vras 
security  for  debt,  admissible,  where 
vendor  remains  in  possession  of  land; 
but  not  otherwise.  Lowo,  141/380. 
81  S.  £.  230;  Berry,  141/642,  81  S. 
E.  881;  A*kew,  129/326,  58  S.  E.  S54; 
Spencer,  132/516,  64  S.  E.  466;  Far- 
mer* Supply  Co.,  23  A.  161  97  S-  E. 
864;    McNair,  147/161,  93  S.  E.  289. 

That  deed  absolute  in  form  was  secu- 
rity for   debt   to   the   amount    of    the 
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expressed  conaldenition,  and  for  future 
advances,  admissible.  H*it«r,  128/633, 
68  S.  E.  166;  Wise*.  147/446,  94  S. 
E.   556. 

Of  extension  of  security  to  additional 
indebtedness.  Troup  Co.,  23  A.  751, 
09  S.  E.  541. 

That  bill  of  sale  was  equitable  mort- 
e*e^,  when  admissible.  Elliaon,  7  A. 
215,  66  S.  E.  631. 
Parties,  necessary,  not  dispensed  with  by 
provision  for  receiver  in  security  deed. 
JohoMB,  142/702,  83  £.  E.  666. 

Necessary  party  to  proceeding  to  en- 
force security'  for  debt.  Strickland, 
141/565,  81  S.  E.  836. 
Partnenhip  imht  afterward  assumed  by 
grantor,  conveyance  as  security  em- 
braced. LeRUr  Co.,  146/741,  92  S. 
E.  214. 
Penal  Code,  i  720,  as  to  sale  of  property 
after  having  made  "mortgage-deed" 
to  it,  security  deed  treated  as  "mort- 
G:ase-deed"  under.  Farmer,  18  A.  3 
89  S.  E.  382. 
PoMotBioB  by  grantee,  under  security 
deed,  right  of,  ceases,  when.  Gumtar, 
113/18,  38  S.  E.  374;  M.r.lull,  136/ 
543,  71  S.  E.  893. 

By  maker  at  date  of  security  deed 
made  prima  facie  case  against  claimant. 
On  levy  in  favor  of  grantee.  Ford,  117/ 
211,  43  S.  E.  483. 
Powar  of  attornsy  to  execute  "  a  mort- 
gage and  a  lien,"  no  authority  to  c 
vey  title  to  secure  debt.  Farmers  Ware- 
hoDse  Co..  22  A.  740,  97  S,  E.  200. 
Power  of  sale  in  security  deed,  exercise 
of,  'when  not  enjoined  because  grantee 
is  indebted  to  grantor.  McDaniel,  109/ 
419,  34  S.  E.  589. 

Validity  of  exercise;  hours  of  sale. 
Carrinfton,   140/799,  80   S.  B.   12. 

Exercise  of,  did  not  constitute  ouster 
or  adverse  possession.  Soutbem  Title 
Co.,  137/478,  73  S.  E.  661. 

Exercised;  no  right,  after  non-com- 
pliance wiUi  bid  and  resale  of  property, 
to  tender  amount  and  demand  cancel- 
lation. CarrinKton,  144/62,  86  S.  E. 
1027. 


Exercise  of,  when  not  restrained  on 
allegation  of  usury.  Reynold*,  148/ 
B34,  91  S.  E.  565. 

Venue  of  petition  to  enjoin  exercise 
of  power.      Maak*.   117/865,   46   S.   E. 
,     252. 

Injunction  not  needed  against  exer- 
cise of,  where  deed  void  for  ususry. 
Lanier,  117/397,  43  S.  E.  711. 

Exercise  of.  Kins,  141/63,  80  S. 
E.  312. 

May  be  exercised  without  putting 
title  back  into  grantor,  where  no  de- 
feasance clause,  and  no  bond  to  recon- 
vey.  Greenfield,  122/306,  50  S.  E. 
111. 

.  May  be  exercised  by  agent.  Long, 
120/621,  48  S.  E.  186. 
Pre-exi*tins  dabt,  taker  of  deed  as  securi- 
ty for,  not  protected  as  purchaser  bona 
fide  and  without  notice  of  prior  unre- 
corded transfer,  on  what  facts.  Hubert, 
137/70,  72  S.  E.  605. 

Vendee  in  deed  given  as  security  for, 
when  not  treated  as  purchaser  bona 
fide;  and  different  result  on  absolute 
purchase  in  settlement  of  such  debt. 
Harri*,   134/162,   67   S.   E.  880. 

Not  included;  security  deed  was 
limited  to  new  indebtedness.  American 
National  Bank,  143/320,  85  S.  E.  117. 
Prescription,  security  deed  no  basis  for, 
when  possession  not  held  under  it. 
ColliniTilU  Co.,  123/831,  51  S.  E.  666. 
ProTliion  in  note  secured  as  to  other 
notes  to  which  "any  excess  of  security" 
should  be  applicable,  when  applied 
to  prior  note.  Waskinslon  Exchange 
Bank,  149/660,  reversing  23  A.  356, 
98  S.  E.  418. 
Recital  in  registered  security-deed  re- 
ferring for  description  of  land  to  survey 
and  another  paper,  both  unrecorded, 
sufficiency  of,  as  notice  to  subsequent 
purchaser.  Talmadge,  105/550,  31  S. 
E.    618. 

In  receiver's  application,  that  trans- 
feree held  title  as  security  for  debt, 
when  not  binding.  Bank  of  Garfield, 
138/799,  76  S.  E.  95. 
Reconveyance  for  levy  and  sale  is  mere 
escrow  except  for  that  purpose.     Cole- 
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man,  101/304,  28  S.  E.  861.  Effect  of. 
Evan*,    118/882,   46   S.   E.   693. 

Levy  and  sale  without,  void.  Black, 
llS/15,  41  S.  E.  259.  Defective  re- 
conveyance for  levy.  Auitin,  115/1, 
41  S.  E.  264. 

Levy  and  sale  without,  void,  but  pur- 
chaser sul^rogated  to  grantee's  rights. 
Aihlay,    109/653,   36   S.   E.    89. 

Necessity  for,  not  obviated  by  decree 
here.     Aahley,   109/653,  36  S.  E.   89. 

Sale  before,  passea  no  title.  No  levi- 
able interest  in  grantor.  Buchan,  131/ 
501,  62  S.  E.  819. 

Sale  under  execution,  before  recon- 
veyance to  debtor  recorded,  void. 
Second  sale,  where  the  creditor  pur- 
chased at  the  first  one,  valid.  Culvar, 
132/29G,  64  S.  E.  82. 

Need  of,  before  legal  levy  of  exe- 
cution on  judgment  of  grantee.  Cola- 
man,    148/757,  98  S.  E.   269, 

Lien  of  security  deed,  as  to  differ- 
ent debts,  not  exhausted  by  placing 
title  in  escrow  in  debtor  for  purpose  of 
levy  and  sale  in  attempt  to  collect  one 
of  them.  Mclntire,  8  A.  803,  70  S.  E. 
198. 

Security  for  debt,  not  exhausted  by 
void  sale  (no  deed  of  reconveyance 
nled  before  levy).  Glover,  130/476, 
61  S.  E.  12. 

Right  of  debtor's  grantee  to  require, 
on  payment  of  secured  debt.    Flaming, 
120/1023,  48  S.  E,  420. 
See  Deed*,  2,  catchwords    Levy  and  Sale. 

Recorded  aecurity-deed  is  notice  of 
grantee's  rights.  Mattlaga,  106/834, 
32  S.  E.  940. 

Effect  of  security  deeds  to  same 
property,  when  first  one  not  recorded. 
Cooper,  143/64,  84  S.  E.  123. 
Redemption  of  land  conveyed  by  security 
deed,  necessary  before  levy  under  other 
creditor's  judgment.  Fir*t  National 
Bank,  146/717,  92  S.  E.  69;  Burk- 
bailer,    122/428,    60    S.   E.    144. 

Necessity  of,  by  full  payment  before 
legal  levy  by  third  person.  Smith,  145/ 
•743,  89  S.  E.  762. 

Stranger  has  no  right  of.  One  hav- 
ing an  interest  ia  not  a  stranger.  L>o(> 
til,  139/349,  77  S.  E.  169,  Ann.  Cas. 


1914B,   718.     Right  of,   in  vendee  of 
debtor.      I<i: 

Bight  of,  in  creditors.  Skaplnrdl 
138/655,  75  S.  E.  686. 

Right  of;  equities  where  grantor 
made  subsequent  conveyance  of  timber 
on  the  land  to  one  and  sold  his  in- 
terest in  the  land  to  another.  Williamt, 
111/857,   36  S.  E,  927. 

How  and  by  whom  made.  Gonld, 
120/67,  47  S.  E.  605;  Shumate.  120/ 
396,  48  S.  E.  10. 

By  heirs  of  grantor,  in  possession, 
where  ejectment  brought  by  heirs  of 
grantee.  Doria,  122/615,  60  S.  E- 
348. 

Right  of,  where  grantee  is  in  pos- 
session of  the  land  conveyed;  not  lost 
until  after  ten  years  from  his  last  rec- 
ognition of  right  to  redeem.  Gan. 
ler,  113/18,  38  S.  E.  374;  Benedict, 
122/412,  60  S.  E.   162. 

Judgment  creditor  must  punas 
statute  strictly.  Dedge,  138/787,  76  S. 
E.    52. 

How  accomplished.  Equitable  ground. 
Virginia-Carolina  Chemical  Co.,  139/ 
670,  676,  78  S.  E.  27. 
Reformation,  where  made  to  officer  to 
secure  debt  due  corporation.  Green- 
field,   122/305,   50  S.  E.   111. 

Not  decreed,  of  first  security  deed 
at  suit  of  grantee  in  second.  Garliaf- 
ton,  146/627,  91  S.  E.  553. 
Remediei  of  grantee  in  security  deed  may 
be  pursued  concurrently.  Remedies  of 
his  transferee  at  law  and  in  equity. 
Clark,   122/274,  275,   50  S.  E.   108. 

Unsecured  creditor's  remedy  ade- 
quate at  law,  not  by  injunction  and 
receivership.  Dnmai.  147/307,  93  S- 
E.  894. 
Rent!  and  profits,  grantee  in  security 
deed  not  entitled  to  recover,  when. 
Steven*,  137/255,  256,  73  S.  E.  366. 

Liability  for.  Grantor  not  in  posi- 
tion of  a  mortgagor  at  common  law. 
Steven*,   124/458,   52  S.  E.   762. 

Right  of  cancellation  in  maker  of 

security    deed,    where    debts    paid   by. 

Coate.,    142/237,   239,   82   S.   E.   649. 

Repurchate   by  the    grantor,   test    as  to 

whether   conveyance    b  security  deed 
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where  there  is  contemporaneous  agree- 
ment for.  FaltOD,  109/320,  35  S.  £. 
175. 
Rifkt  of  maker  to  convey  subject  to  se- 
curity^  deed.  Wilkini,  113/60,  38  S.  £. 
374,  88  Am.  St.  R.  204. 

Under  security  deed  as  to  realty  c 
veyed  by  it.     Guin,  6  A.  486,  65  S.  E. 
330. 

Of  grantee  and  grantor  under  se- 
curity deed.  GloTcr,  130/478,  61  S.  E. 
12. 

Of  grantor  as  against  grantee's  ven- 
dee without  notice.  Berry,  141/642, 
81    S.   E.    881. 

Of  other  creditor  after  debt  paid. 
Gibaon,   130/248;   60   S.   G.   565. 

Of  purchaser  of  land,  who  assumes 
payment,  to  malce  tender  to  creditor. 
Loftia,  139/346,  77  S.  E.  169,  Ann. 
Cas.  1914B,  718. 
Sale,  evidence  sufficient  to  show,  and  that 
the  deed  was  not  security  for  debt. 
Bunn,   14  A.   103,   80  S.  E.   222. 

Effect  of,  by  authority  of  creditor. 
Tucker.   124/1003,  53  S.  E.  504. 

Under  foreclosure  proceeding  di- 
vested lien  for  improvements.  Engle. 
hart-Hitchcock  Co.,  136/664,  71  S.  E. 
787. 

Whether  transaction  was,  or  was  se- 
curing of  debt.  McGarr,  143/97.  98, 
84  S.  E.  435. 

Whether  transaction  was,  with  option 
to  repurchase,  or  a  securing  of  debt, 
issue  of  fact.  Cowart,  140/435,  79 
S.  E.  196,  47  L.  R.  A.  (N.  S.)  621, 
Ann.  Cas.  1915A,  IU6. 
Second  deed  and  third  deed  as  security 
for  debt,  how  effective.  Oweni,  146/ 
257,   259,  91  S.  E.  65. 

Was  not  a  mere  renewal,  but  was 
a  different  contract.  Jordan,  I4S/890, 
90  S.  E.  41. 

Claim  under,  when  preferred  to  that 
under  earlier  mortgage.  Wciod,  142/ 
639,    83   S.  E.  183. 

On  contest  between  security  deeds 
from  common  grantor,  the  one  prevail- 
ing not  held  to  prevent  paying  debt  to 
make  the  other  security  effectual.  Cole- 
m>D,  101/3D4,  28  S.  E.  861. 
Statu*  and  effect  of  deed  to  secure  debt. 


Gould,  120/57,  47  S.  £.  606;  Shu- 
mate. 120/396,  48  S.  E.  10. 

SubrosatioD  of  purchaser  at  void  sale  to 
rights  of  holder  of  security  deed. 
Ejectment  maintainable.  Hamilton, 
126/28,  54  S.  E.  926. 

Subiequent  yrBnteei'  rights  under  equity 
they  bought.  LefHer  Co.,  146/742,  92 
S.   E.   214. 

Tax  deed  taken  by  holder  of  security- 
deed  to  the  property,  rights  under. 
Bank  of  Univar(ity,  107/247,  33  S.  E. 
34. 

Tenant'*  dead  to  secure  debt,  as  declara- 
tion of  adverse  possession.  Willii,  118/ 
906,  912.  45  S.  E.  794. 

Title  passed  by  security  deed,  though  no 
bond  to  reconvey  given;  mode  of  en- 
forcing rights  under.  Jewell,  109/241, 
34  S.  E.  337. 

Placed  out  of  maker.  His  heirs  do 
not  inherit  title.  Humphrer,  142/291, 
82  S,  E.  885. 

Conveyed  by  security  deed,  not  ab- 
solute, but  defeasible.  Atkew.  114/801, 

40  S.  E.  256.  Amendment  praying  for 
judgment  under,  where  petition  treated 
it  as   absolute.        Sanford,    114/1013, 

41  S.  E.  668. 

Passes  by  security  deed.  Recovery 
of  land  after  debt  barred.  Grantor's 
possession  is  permissive,  and  no  basis 
of  prescription.  Dorii,  122/611,  50  S. 
E.   348. 

Divested  by  security  deed;  and  grant- 
or's lessee  not  entitled  to  maintain  ac- 
tion for  trespass  on  land  conveyed. 
Flower*  Lumber  Co.,  18  A.  269,  89  S. 
E,   344. 

Passes  through  borrower  of  money 
to  pay  for  land,  unaffected  by  lien  of 
judgment  against  him.  Proieitaot 
EpUcop.1  Church.  131/666, '63  S.  E. 
136,  127  Am.  St.  R.  243. 
Tranifer  of  security  (bill  of  sale),  car- 
rying title  to  the  property  described 
in  the  instrument  transferred.  Daw- 
.     aon,  8  A.  685,  69  S.  E.  1133. 

Of  debt  and  conveyance  of  security, 
no  breach  of  bond  to  reconvey  title 
to  debtor.     Anthony,  21  A.  412,  94  S. 
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Trsnifar — (Continued). 

Of  secured  note,  without  recourse, 
did  not  discharge  land.  Miln«r,  148/ 
276,  96  S.  E.  666. 

Of  note  secured  by  bill  of  sale  car- 
ried with  it  the  security.  Farvar,  18 
A.  307,  89  S.  E.  382. 

Of  security  for  debt,  effect  of.  Cam- 
tnii>B,   llS/612,   4E   S.   E.   479. 

Of  notes  to  different  persons,  effect 
of;  remedy.  Strickland,  140/654,  79 
S.  E.  539. 

Security  for  debt  paid  off  by  tran»- 
feree  of  bond  for  title,  who  takes  con- 
veyance, mortgagee  after  transfer  de- 
feated. Rountree,  1Z0/743,  48  S.  E. 
132. 

Transferee  of  note  secured  by  deed 
can  obtain  special  lien,  how.  Mad- 
dox,  122/671,  60  S.  E.  668. 

Relative  rights  of  transferee  of  bond 
to  reconvey  and  judgment  creditors  of 
maker,  as  to  surplus  from  sale  under. 
Mclnlire,  8  A.  802,  70  S.  E.   198. 

Security  deed  as  affecting  subsequent 
judewent  against  maker  assigning  bond 
to  reconvey.  O'Connor,  121/88,  48  S- 
E.   716. 

Rights  and  remedies  of  assignor 
passed  to  assignee  of  note  and  deed- 
Gilleipia,  145/490,  89  S.  E.  619. 
Trovar  by  holder  of  bill  of  sale  taken 
as  security.  Elliion,  7  A.  214,  66  S. 
E.  631. 

Not  prevented  by  C.  C.  4  3298,  as 
to  foreclosure.  Hill.  18  A.  662,  90  S. 
E.  176. 
Two  daadi  securing  separate  notes  and 
each  deed  being  security  for  the  other 
note;  effect  when  construed  together. 
Johnion,  102/361,  30  S.  E.  507. 
U*urr  avoids  deed  as  security  for  debt. 
Lockwdod,  145/243,  88  S.  E.  973; 
WiKKi»,  145/835,  90  S.  E.  56;  Reaie, 
146/356,  91  S.  E.  120;  Fir*t  National 
Bank,  143/666,  86  S.  £.  840;  Wa. 
eaiie,  142/113,  82  S.  E.  442;  Everalt, 
142/146,  82  S.  E.  562;  McConnall, 
141/46,  79  S.  E.  1128. 

Avoidance  of  deed  for.  Non-applica- 
tion of  rule  to  deed  from  grantors  of 
debtor  to  his  creditor.  Lon«,  148/ 
170,  96  S.  E.  211. 


As  between  borrower  and  tranaferee 
of  security  did  not  affect  quitclaim  deed 
of  transferor.  Pickett,  147/674,  96  S. 
E.  263. 

Conveyance  to  secure  debt  void  for, 
even  as  to  innocent  purchaser.  Beack, 
101/359,   28  S.  E.   110. 

Invalidates  title  as  security  for  debt 
right  of  grantee's  sendee  to  recover 
money  paid.  StrickUnd,  145/218,  8S 
S.  E.  921. 

In  deed  to  secure  debt,  allegation  of, 
when  inconsistent  with  prayer  to 
specifically  perform  contract  in  bond 
for  title.  Hand  Trading  Co.,  139/ 
156,    168,   76  S.   E.   1022. 

Security  deed  attacked  for,  by  one 
who  purchased  before  suit  on.  Cada, 
109/292,  34  S.  E.   666. 

Wife's  approval  written  on  husband's 
security  deed  did  not  estop  her  from 
setting  up  that  it  was  void  for.  Cada, 
109/292,  34  S.  E.    566. 

No  attack  on  security-deed  for,  by 
purchaser  from  grantor  pendente  lite; 
aliter  as  to  purchaser  before  suit.  Swift, 
106/36,  31  S.  E.  788;  Gaorre,  106/ 
40,  31  S.  E.  790;  MsrUiall,  106/42, 
31  S.  E.  791. 

Security  void  for;  plea  good  thou^ 
not  altogether  specific.  Hollia,  104/ 
318,  31  S.  E.  216. 

Security  for  debt,  with -power  of  ssle, 
infected  with,  in  loan  contract;  no  title. 
Wacatia,    142/113,   82   S.   E.   442. 

Title  void  for;  but  legal  foreclosure 
for  benefit  of  holder  of  bonds  as  col- 
lateral security,  Valdotta  R.  Con  1*4/ 
761,  87  S.  E.  1083. 

Avoids  security  deed  and  bo  prevents 
avoidance  of  insurance.  Atbaiu, 
Iniuranca  Co.,   136/685,  71  S.  E.  892. 

Security  deed,  ,when  subject  to  at- 
tack for,  and  when  not,  by  creditor 
other  than  him  secured.  Miller,  133/ 
189,  66  S.  E.  410. 
See  C.  C.  Supp.  1917,  §§  3438,  3438(s). 
Wife,  security  deed  by,  for  husband's 
debt,  void.  Grow,  126/79,  57  S.  E. 
94. 

Cancellation  of  security  for  debt, 
by  payment  of  husband's  money,  vested 
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DEEDS,    9. 


title  in  «if«.    Wabb,  124/732,  63  S.  E. 
247. 

Deed  u  secnrity  for  debt  of  others, 
void  in  toto.  C«Btral  Bavk,  135/231, 
69  S.  E.  111. 


9.     SHERIFF'S  DEEDS. 

Bid,  sherifl'a  deed  on  hia  own,  «s  seent 
for  ^nntee,  passed  no  title.  Colanwn, 
101/304,  2S  S.  E.  861. 

CancalUtion  fOr  excessive  levy  and  fraud, 
when  not  obtained.  Hutchinioa,  130/ 
536,  61  S.  E.  130. 

Color  of  title.  See  catchword  ExecutioDs, 
Titl«i  Doodi,  2,  catchwords  Color  of 
tith 

Colluatvo  conduct  of  parties  at  sale,  when 
voidable  (not  void)  for.  Bordera,  134/ 
86,  67  S.  E.  543. 

Exocution  or  judgment,  deed  inadmiasible 
as  conveyance  of  title  when  not 
accompanied  by.  Magakaa,  143/738, 
85  S.  E.  877. 

Deed  without  introducing  execution 
or  proving  its  record,  not  a  muniment 
of  perfect  title.  Powall,  120/36,  47 
S.  E.  499. 

Deed  without  execntlon,  when  admis- 
sible.    Co>,  139/26,  76  S.  E.  357. 

Illegally  amended  Judgrment,  deed 
foanded  on,  conveyed  no  title.  Thomp- 
aon,    122/42,   49   S.   E.   751. 

Parol  evidence  of  contents  of  lost 
execution  should  accompany  sheriff's 
deed  as  muniment  of  title.  Pattanon, 
128/478,  56  S.E,  175. 

Tax  deed  inadmissible  unless  ac- 
companied by  execution  under  which 
sale  was  made.  Can,  108/757,  33 
S.  E.  190.  Unaccompanied  by  tax  fi. 
fa.,  good  as  color  of  title.  Paeple*, 
140/610,  79   S.  E.  466. 

Farn,  irrelevant  language  in,  did  not 
vitiate  sale  under  tax  execution.  Can. 
Don,  136/167,  71  S.  E.  142,  Ann.  Cas. 
19120,    39. 

Lavy  and  >al*  void,  deed  pursuant  to,  set 
aside.  BanMlict,  122/412,  60  S.  E. 
162. 


Deed  not  excluded  because  entry 
of,  did  not  recite  that  tenant  in  pos- 
session was  notified  of  levy.  Kaaton, 
136/189,  70  S.  E.   1110. 

Deed  not  excluded  for  alleged  un- 
cerUinty.  Elwell,  101/496,  28  S.  E. 
833. 

NsBo  of  plaintiff  in  execution,  deed  mis- 
reciting,  when  not  invalid.  Glovar  Co., 
137/684,  73  S.  E.  1068,  Ann.  Cas. 
1913B,   191. 

Rocitala  in  sheiifT's  deed,  looked  to  as 
Becondary  evidence  of  contents  of  lost 
and  unrecorded  execution.  Paiteraon, 
128/479,  56  S.  E.  175. 

When  treated  as  prima  facie  true. 
Swaaney,  llS/76,  46  S.  E.  76,  100  Am. 
St.   R.   159. 

Reformation  of  deed,  allegations  made  no 
case  for.  Wada,  143/26,  29,  84  S.  E. 
65. 

Tax,  deed  of  wild  land  sold. for,  under 
act  of  1874.  Huxford,  124/187,  52 
S.  E.  439.  Such  deed  admissible  evi- 
dence. Grcar,  104/562,  30  S.  E.  943. 
Deed  not  admissible  to  show  title, 
which  fails  to  follow  tax  fi.  fa.  and 
entry  of  levy.  ThompaoD,  134/80,  67 
S.  E.  446. 

Title,  deed  under  invalid  sheriff's  sale 
offered  as  evidence  of  (not  as  color), 
was  not  admissible.  Conraey,  141/65, 
80   S.   E.   462. 

When  deed  admissible  as  evidence 
of,  and  not  merely  as  color  of  title. 
Swaaoey,  119/76,  46  S.  E.  76,  100  Am. 
St.  R.   159. 


DEER.     See  Cri 


DEFAMATION.      See  Ubal  and  Slander. 
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DEFACTO  DOCTRINE - 


DE  FACTO  DOCTRINE.  See  Corpora, 
lions;  Municipal  Corporations;  Of' 
ficers;    Sheriff*. 


DEFAULT.  See  Cilf  Coarta;  Damage.; 
Debtor  and  Creditor;  Eridelice;  Gar- 
niahments;  Intered;  JndKnienta; 
Money -rule)  Pleading;  Roadi  and 
Street!. 


DEFEASANCE.      See   Contract!;     Deedi 
Eilatei;    Mortgagei. 


DEFENSES.     See  Action!  and  DefeD!M; 
Pleading. 


DEFINITIONS.       See    Charge     to    Jury; 
Criminal  Law;     Word*  and  Phra!e(. 


DEFORMITY.     See  D.m>K». 


DEKALB  COUNTY.     See  Coantiea. 

Municipal  court  of  Atlanta  in.  Consti- 
tutionality of  act  of  1913.  McWill- 
■am>,    142/209,    82    S.    E.    669. 


DELAY.  See  AdminUtraton  and  Ex. 
'  ecutora;  Arbitration  and  Award; 
Banka;  Carriers;  Certiorari;  Claims; 
Continuance;  Contracts;  Damages; 
Equity,  catchword  "Laches;"  Es- 
toppel; Eridence;  Limitation  of  Ac- 
tions;       Mandamus  i       New      Trials; 


Practice  in  Courts  of  ReTiew;    Rail- 
roads, catchword  "Delivery;"   SsIm; 


DELEGATION   OF   AUTHORITY.     Stt 
Conitilutionel    Law;     Principal   sad 


DELIVERY.  See  Assignment!;  Bail- 
ment!; Bills  and  Notes;  Carrianj 
Contracts;  Corporations;  Detit; 
Estoppel;  ETidence;  Frauds,  Stat- 
ute of;  Gifts;  Injunctions;  lunr- 
ance;  Landlord  and  Tenant;  Liq- 
uors; Mortgages;  OfBces;  Pledfu; 
Possession;  Railroads;  Sales;  Tde- 
"graphs  and  Telephones;  Title;  Tro- 
Ter;    Warehousemen. 


DELUSION.      See    Charge   I 


DEMAND.  See  Accounts;  Actions;  Bail- 
ments; Banks;  Bills  and  f 
Bonds;  Charge  to  Jury;  Con: 
Counties;  Criminal  Law;  Damstai; 
Distraint;  Interest;  JudgmsaU; 
Juries;  Landlord  and  Tenant;  Lisas; 
Limitation  of  Actions;  Mandamai; 
Municipal  Corporations;  Nnisancs; 
Payment;  Pleading;  Principal  and 
Surety;  Railroads;  Sales;  Tela- 
grapha  and  Telephones;    Trials;    Ti9- 

Allegation  and  evidence  not  showing.  El- 
bert County,  2  A.  51,  68  S.  E.  396. 

Carrier  may  require  notice  of  clsini  lor 
loss  or  damage;  what  conduct  waives 
this  requirement.  Poat,  I3S/765,  76 
S.  E.  4S. 

Larceny  after  trust;  demand  unnec«- 
sary.  Goodman,  2  A.  438,  G8  S.  E- 
668. 
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DEMAND  — DESCEIPTIO  PERSONS. 


Municipal  corporationi  written  notice  of 
intention  to  sue  for  injury  held  not  a 
sufficient  presentation  of  claim.  Ciljf 
of  Tallapoou,  138/622,  75  S.  E.  644. 

Paualtj  for  non-delivery  of  telegraphic 
message,  suit  for,  in  sixty  days,  a 
sufficient  presentation  of  claim  in  writ- 
ing.    Petlj,    138/314,  75  S.  E.    152. 

Surety  on  guardian's  bond,  when  not  en- 
titled to,  before  suit  thereon.  U,  S. 
Fidelity   Co.,   2   A.   525,   58   S.    E.    777. 

Waiver  of  forfeiture  not  result  from  de- 
mand for  payment  after  maturity, 
where  payment  refused.  StephDmoo, 
139/82,  76  S.  E.  692. 


DEMURRAGE.     See  Carr 
Shipping. 


DEMURRER.  See  AmendmenUi  Ap 
puU;  Crinina]  Law;  Equity;  Ese 
cntioni;  lajunctioni;  JudxnienU 
Linilation  of  Aclioni;  New  Trial* 
Parties;  Pleading;  Practice  ii 
Court  I  of  Review. 


ninal  Law;    Pareiit 


DENTISTS.     See  Crii 

and    Child. 
Narcotic  dnig*,  regulation  of  ppescribing. 
Stanley.  13^/859,  70  S.  E.  591. 

Place  of  buHiness,  public;  office  not  so 
held,  under  prohibition  law.  Cantrell, 
8  A.  725,  70  S.  E.  96. 


DEPENDENCE.  See  Criminal  Lew, 
catchword  "Child;"  Parent  and 
Child;    Word*  and  Phraie*. 


DEPOSITIONS.     See  Affidarit*;    Charge 
to     Jaryi      Continuance,     catchword 


"Interrogatories;"       Coati;        Deedi; 
Evidence;    Production  of  Paper*. 


DEPOSITS.  See  BailmeaU;  Bank*; 
Building  and  Loan  A*>ociationi;  Col- 
lateral Security;  Countiei;  Factors; 
Gif:*;  Innkeeper*;  Landlord  and 
Tenant;  Liquor*;  Money  Rule;  Mu- 
nicipal Corporation*;  Payment; 
Pledget;     Receiver*;     Sale*;     Ware- 


Lien  for  funds  deposited  by  school  trus- 
tees. State  has  rtot.  Knight,  137/537, 
73  S.  E.  825. 


DEPOT.     See  Railroad*. 


DEPUTIES.        See     Clerk     of     Superior 
Court;     Sheriff*. 


DESCENT   AND   DISTRIBUTION.      See 

Admini*tratori;         E*tate(;         Heir*; 
Title;    Will*. 


DESCRIPTION.  See  Action*;  Admini- 
strator*, catchword  "Sale;"  Amend- 
ment*; Atsignmeuts;  Attachment*; 
Boundaries;  City  Cour:*;;  Condem- 
nation; Constitutional  Law;  Con- 
tract*; Criminal  Law; .  Dedication; 
Deeds;  Dower;  Ejectment;  Evi- 
dence; Frauds,  Statute  of;  Grant*; 
Headrighl;  Home*tead;  Insurance; 
Judgments;  Levy  and  Sale;  Lieni; 
Mortgage*;  Notice;  Parties;  Plead- 
ing; Private  Ways;  Road*;  Sales; 
Specific  Performance;  Statutes; 
Timber;  Title;  Trover;  Trust*; 
Wills;  Year's  Support. 


DESCRIPTIO  persona:.  See  Action*; 
Administrators;  Contracts;  Deads; 
Mortgage*;     Parlies;     Principal    and 
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DESCRIPTIO  PEBSON^  — DISCRIMINATION. 


Addition  to  name  treated  bs  identification, 
or  anrpItiBage;  not  as  indieating  of- 
ficial capacity;  e.  g.,  administrator, 
asent,  aasignec,  cliairman,  executor, 
president,  trustee,  etc.  Lastw,  101/ 
676,  29  S.  E.  7.  See  Woodward,  138/ 
751,  76  S.  E.  49;  MeCrania,  139/794, 
77  S.  E.  1064,  45  L.  R.  A.  (N.  S.) 
1078;   Wadloy,  140/323,  78  S  E.  912. 


DESERTION.     See  Criminal  Law,  catch- 
word "Abandonment;"  Divorce. 


DETAINER.       Sec    Forcifala    Eatry    and 
D«laiii«T. 


DETECTIVES.    See  Conlracta;    Crimioal 
Law;    ETidence;    Mnnicipa]  Corpora- 
lionii      Witueis. 
Conatiiutionalitj  of  ordinance  malrinr  it 
an  offense  to  carry  on  business  of  pri- 
vate   detective,    except    under    license 
and  on  prescribed  refrulations.     Leiion, 
16  A.  64,  84  S.  E.  608. 


DETINUE.     See  TroTar. 


DEVISES.     See  Conlractai    WiiU;    Yw'i 
Support. 


DILIGENCE.  See  Bailmeali;  Carrier*; 
Collateral  Securitri  Continuancot 
Equity;  Fraud;  Maitar  and  Serrant; 
Mining;  Negligence;  Railroads; 
Salei;    Sheriffs;    Truits. 


DIRECTIONS.  See  Eqaity;  InjanctlMil 
Mailer  and  Serrant;  Practice  in 
Court*  of  Reriew;  Railroads}  Scirs 
Facial;    Vardicta. 


DIRECTORS.     See  Baakii  Corporationi. 


DISBARMENT,     See  Attomeyi  at  U«. 


DISCHARGE.  See  Accord  and  Satiific- 
tion;  Adminiitraton;  Bankruplcr; 
Bill*  and  Notei;  Coatracti;  CrimiaU 
Law;  Da  ma  gal;  GamialimeBti; 
Guardian  and  Ward;  Guarantr; 
Habeai  Corpui;  Juriei  and  Jnron; 
Lieni;  Blaiter  and  Servant;  Part- 
nersliip;  Payment;  Principal  and 
Agent;  Principal  and  Surely; 
Schooli;     Settlement;     Trover. 


DISCLAIMER.     See  Contradi;    TiUe. 


DISCOUNT.     See  Intereit;    Uinry. 


DISCOVERY.     See  Actiom;    Equity. 


DISCRETION.  See  Alimony;  Amead- 
menli;  Continuance;  Corporatioai; 
Coiti;  Conntiei;  Criminal  Law; 
Habeai  Corpus;  Injunctions}  Jndi- 
ments)  Mandamus;  Municipal  Coi^ 
porations;  New  Trials;  Offices  sad 
OfBcerl;  Ordinary;  Parent  aad 
Child;  Practice;  Railroads;  5UI> 
ntei;     Taxes;    Trials;    Vonne;    Wi^ 


DISCRIMINATION.     See  Carrien;    Cm- 
ititutional    Law;     Railroads;    Taiw. 
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DISEASE  —  DISTILLING. 


DISEASE.     See  Imar.i 
word  "Warranty," 


DISFRANCHISEMENT.      See    Conatltu- 
tlowJ  Law,  catchword  "Vote." 


DISMISSAL.  See  AcIiobii  AppmU;  At- 
taduBBDts;  Carliorari;  Claims;  DIs- 
traint;  Divorcat  Equitj]  Estoppel  i 
EzaculioBst  JodKBiants;  Jnitica'i 
Court*;  LoTjr  and  Sala;  Malicious 
Prosacntion;  Mortfases;  Now  Trials; 
Nonsnit;  Plaadinf;  Practico  in 
Courts  of  Raviaw;  Principal  and 
Snrotj)     Romoral    of    Cansas;     Tro- 


DISMISSION.      See    Admiaiitratora    and 
Exoculors,  Guardian  and  Ward, 


DISORDERLY  CONDUCT.     See  Munici- 
pal  Corporation. 


DISORDERLY    HOUSE.       See    Criminal 
Law;    Municipal  Corporations. 


DISPENSARIES.  See  Eloctions,  PuUtc; 
Liquors;    Taxas. 

Atheni;  division  of  profits;  authority  of 
ordinary  not  controlled  by  court  of 
equity.  Clarka  County,  113/234,  38 
S.  E.  852. 

Barnosville,  dispensary  for,  not  authorized 
by  act  authorizingr  municipality  to  regu- 
late  and  control  sale  of  liquors.  City 
of  BamasTUU,   113/779,  39  S.  E.  413. 

Debt  in  operating,  without  authority  of 
law,  refusal  to  enjoin  city  from  nay- 
ing.  Barneiville,  113/779,  39  S.  E. 
413. 


Local  option  law  did  not  afFect  right  to 
establish  dispensary  under  act  provid- 
ing therefor.  Butlar,  113/238^  38  S.  E- 
751. 

Milcbell  Coauty,  legality  of  diapeDsaries 
for.    Butlar,  113/238,  38  S.  E.  751. 

Slat*  institntion,  dispensary  establiahed 
under  local  act  is.  Butlar,  113/241,  38 
S.   E.    761. 


DISPOSSESSION.  See  Damasas;  Ejact- 
ment[  Erictiont  Evidence;  Injunc- 
tions;    Landlord   and  Tenant;    Tros- 


DISQUALIFICATION.  See  AdmlBbtn. 
tors  and  Execnlors;  City  Courts; 
Clark*;  CourU;  Criminal  Law;  Elac- 
tions.  Public;  Judies;  Juries  and 
Jurors;  Justices'  Courts;  Municipal 
Corporations;  Notary  Public;  Of- 
ficers; Ordinary;  Practice  in  Courts 
of  Raview;  Solicitor-general;  Taxes; 
Witness. 

Of  grand  Jaror.  Beiley,  Ul/l,  80 
S.  E.  814;  Cbancey,  141/64,  80  S.  E. 
287. 

Relalionskip    within    fourth    degree,    how 
computed.      Short,    101/287,    28   S.    E. 


DISSOLUTION.     See  Corporations;    Gar- 
niibments)       Injunctions;       Partner- 


DISTILLINa   See   Liquor«. 
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DISTRAINT.    See   Landlord   and   tcaanl. 

Adroiniitratar,  executor,  guardian,  or 
trustee,  may  sue  out,  individually. 
Terms  indicating  representative  capaci- 
ty may  be  disregarded  aa  aurplusaga. 
Dean,   2  A.   462.   68   S,   E.   679. 

Affidavit;     formality   sufficient.      McCai 
122/842,    51    S.   E.    36. 

For  warrant  amendable  by  adding 
jurat.  Oath  must  be  actually  taken. 
Baaeh,  lOS/73,  31  S.  E.  806,  71  Am. 
St.  R.  239. 

Written  and  signed,  but  not  sworn 
to,  though  handed  to  justice,  no  basis 
for  warrant.  Brilt,  130/74,  60  S.  E. 
180. 

Agent  can  maintain,  in  his  name, 
where  he  so  rented  the  land.  Speuca, 
102/762,  29  S.  E.  718. 

Proceeding  by  one  as,  by  him  in- 
dividually. Slephan*,  122/423,  50  S. 
E.    119. 

Amendment  of  counter-affidavit,  right  of, 
not  lost  by  giving  forthcoming  bond  and 
taking  possession.  Irvine,  102/639, 
31  S.  E.  540. 

Striking  name  of  county  where  land 
lay,  and  inserting  other  county,  not 
allowed.  Summerour,  102/264,  29  S. 
E.  448. 

Amount!  for  hire  of  animals,  embraced 
in  rent  contract,  may  be  collected. 
Sapp,   125/469,   64   S    E.   98. 

Bond  for  eventual  condemnation-money 
not  given,  but  forthcoming  bond  ac- 
cepted and  possession  surrendered  j 
effect  on  counter-affidavit.  I  Trine, 
120/385,  47  S.  E.  947;  Collin*,  128/ 
790,  58  S.  E.  446. 

Illegally  conditioned,  as  ground  of 
levying  officer's  liability  for  loss. 
Hardr,   120/385,  47  S.  E.  947. 

Cit^-court  jud);e  or  clerk  can  not  Issue, 
without  express  legislative  authority. 
WooUey,   1   A.   817,   57  S.  E.   1039. 

Counter-affidavit  and  bond  render  process 
mesne;  proceeding  becomes  suit  for 
rent.  Swain,  2  A.  253,  58  S.  E.  493. 
Makes  warrant  mesne  process;  pro- 
ceeding becomes  suit  for  rent.  Hardjr, 
120/385,  47  S.  E.  947;  Collim,  128/ 
790,  58  S.  E.  446. 


Matter  of  defense,  amplifying  and 
and  explaining  genital  denial  may  be 
stated.  Hawkini,  101/145,  28  S.  E. 
632. 

Need  not  state  that  leying  officer  re- 
tained possession  of  the  property.  Ir- 
vine, 102/589,  31  S.  E.  640. 

Demand  for  payment  not  condition  pre- 
cedent to.  Henlay,  124/1069,  63  S.  E. 
672. 

Diimiiial  of  counter-affidavit  takes  case 
from  court,  and  warrant  is  judgment 
and  execution.  Hainai,  I  A.  4S0,  68  S. 
E.  220. 

Equitable  relief  and  making  additional 
party,  when  not  competent  for  defend- 
ant to  invoke.  Hawkint,  101/146,  28 
S.  E.  682. 

Against  proceeding  by.  Brown, 
125/833,  54  S.  E.  933. 

Action  to  restrain  further  progress 
of  distress  warrant,  was  not  ancillary 
but  independent.  Withers,  104/89,  30 
S.  E.  766. 

Eitoppel  against  withdrawal  of  counter- 
aftidavit,  where  defendant  replevies  the 
property.  Smith,  136/439,  71  S.  E. 
741. 

Evidence  in  support  of  defense  stated  in 
counter- affidavit,  competency  of.  Haw- 
kini,  101/146,  28  S.  E.  632. 

Final  procsd,  if  no  counter-affidavit,  or 
on  its  dismissal.  Wither.,  IO4/100,  30 
S.  E.  766. 

Heirs  can  not  maintain,  on  rent  note. 
Hill,  3  A.  90,  69  S.  E.  326. 

Injunction  against,  and  order  of  inter- 
pleader.     Ball,    13S/727,  78   S.   E.   26. 

Judgment  did  not  conclude  question  pre- 
sented by  counter-affidavit  but  only  in- 
cidentally involved.  Bond*,  133/452, 
66   S.   E,    156. 

Juriidiction  to  issue,  and  to  try  issue 
made  by  counter-affidavit,  in  any  jus- 
tice of  the  peace  in  county  where  de- 
fendant resides.  Dean,  2  A.  463,  58  S. 
E.  679. 

To  render  judgment  on  bond  for 
condemnation-money,  lost  by  dismissal 
of  counter-affidavit.  Smith,  136/439. 
71  S.  E.  741. 

Levy  can  not  be  made  on  property  al- 
ready seized  under  judicial  process;  but 
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lien  may  be  asserted  on  rule  to  diatri. 
bute  money  in  officer's  hands.  Mul- 
karin,  1  A.  163,  58  S.  E.  60;  Priaca, 
1  A.  283,  58  S,  E.  61. 

L>«n  of  warrant  prior  to  security  deed, 
recorded  after  levy.  VirK>i>i> -Carolina 
Cot  139/674,  78  S.  E.  27. 

When  inferior  to  mortgage  given  by 
corporation  tenant,  Gannanr,  124/" 
876,  63  S.  E.  669.  110  Am.  St.  R.  207. 

Malicioni  abuse  of  process  by  seizure 
Dnder.  MuUina.  122/286,  50  S.  E. 
101. 

Monar  mla,  distress  warrant  subject  to 
attaclc  on,  by  holder  of  contesting 
claim.       Stewart,  139/44,  76  S.  E.  573. 

Note  talcen  for  rent,  no  cause  against 
warrant.  Hiller-  3  A.  143,  59  S.  E. 
342. 

PayipeDt  of  rent,  plea  did  not  make  case 
of.      MoiUy,    143/181,   84    S.    E.    438. 

Party,  defendant  can  not  bring  in  an- 
other, and  pray  for  equitable  relief  in 
his  favor.  Hawkin>,  101/145,  28  S.  E. 
632. 

Probable  came  for,  shown  by  judgment, 
though  reversed.  Georgia  Loan  Ac. 
Co.,   116/628,   43   S.  E.  27. 

Promiie  to  pay  rent,  no  basis  for,  if  made 
to  prevent  unlawful  eviction.  Smilb, 
110/650,  36  S.  E.   105. 

Recoupment  of  damages  against  rent, 
when  not  allowed.  Henley,  124/1059, 
53  S.  E.  672. 

Removal  of  goods  by  tenant  (merchant) 
his  selling  in  job  lots  raised  no  issue  for 
jury  as  to.  Savannah  Bank,  142/447, 
83   S.   B.   137. 

Rental,  and  expiration  of  term;  conflict 
of  evidence.  William*,  122/295,  50  S. 
E.  110. 

Replevy  twnd,  principal  and  surety  are 
joint  obligors  in.  Certiorari  not  main- 
tained by  surety  without  joining  prin- 
cipal.     Winn,  3  A.  628,  60  S.   E.   328. 

Returnable  to  justice's  court,  actually 
returned  to  superior  court,  jurisdic- 
tion of  issue  formed  by  counter-affi- 
davit.    Henley,  124/1059,  53  S.  E.  672. 

Relumed  to  court  without  jurisdiction  of 
person  of  defendant,  may  be  with- 
drawn on  application,  in  discretion  of 


the   court,  and  sent  to  proper  court. 
Harrall,   130/446,   60   S.   E.   1042. 

To  "next  term  of  the  court,"  not 
void.  Beacb,  108/73,  31  S.  E.  806,  71 
Am.  St.  R.  239. 

Right  of,  did  not  exist  under  facts.  Cul- 
pepper, 142/164,  82  S.  E.  549. 

Security  for  debt,  that  deed  was  given  as, 
an  issue  for  trial.  Bondi,  133/452, 
66  S.  E.  156.  See  Baibinaki,  133/39, 
65   S.  E.    152. 

Seixure  Of  tenant's  crop  after  levy  there- 
on, by  officer;  liability  for.  Prince, 
1  A.  283.  58  S.  E.  61. 

Set  off,  when  items  apparently  independ- 
ent of  rent  contract  can  not  be,  against 
warrant.  Motley,  143/181,  84  S.  E.438. 

Special  matters  of  defense  alleged  in 
counter-affidavit,  amplifying  and  ex- 
plaining denial  indebtedness.  Hawkins, 
,101/145,  28  S.  E.  632. 

Triml  of  issue,  in  city  court,  at  first  term 
after  counter-affidavit  filed.  Davis. 
148/765,  98  S.  E.   338. 

Uie  of  another,  may  be  sued  out  for. 
Joiner,   106/258,   32  S.   E.   90. 

Verdict  or  judgment,  form  of,  where 
counter-affidavit  filed.  Hardy,  120/ 
385,  47  S.  E.   947, 


DISTRIBUTION.  See  Administrator*  and 
Ezeculon;    Money  Rule. 


DISTRIBUTIONS,   STATUTE  OF.     See 

Adminislratora;    Heirs. 
Intetlacy,    statute    governs     in     case    of. 

Lane.    138/710,   711,   76   S.   E.   47. 
Par  capita,  not  per  stirpes.     Duke,   138/ 

172,  76  S.  E.  1. 


DISTURBANCE  OF  THE  PEACE.   See 

Municipal    Corporationa. 


DISTURBING  SCHOOL  OR  WORSHIP. 

See  Criminal  Law. 
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DIVE   KEEPING.   See   MnniciiMl   Corpo- 


DIVIDENDS.    See    Bankai    Corporations; 
Iaiuran«*i   Stocks   and   StockhoUor*. 


DIVISION.     See    Aftminiitrator*;     P*rti> 


DIVORCE.  See  Alimonji   Criminal  Lawt 
Evidenca;   Hukbaud  aad   Wif*)   Par- 
ent and  Child. 
Adnlterr     and     fomicatioa,     reasonable 
specification  of  times  and  places  of,  re- 
quired  io  pleading.      Lamoo,    141/450, 
81  S.  E.  118. 

As  errouRd  of;  disqualiiicatioii  of 
party  as  a  witness.  Andanoti,  140/ 
802,  79  S.  E.  1124. 

Incompetency  of  party  as  witness 
touching.  Arnold,  141/158,  80  S.  E. 
652. 

Of  wife,  Incompetency  of  husband  as 
witness  to  prove.  Chandler,  146/32, 
88  S.  E.  661;  Stodghill,  145/101,  88 
S.  E.  676. 
Alimony  incidental  to  divorce  suit,  denied 
by  grant  of  nonsuit.  Stonar,  134/369, 
67  S.  B.  1030. 

In  proceeding  for.  Whitehead,  143/ 
285,  84  S.  E.  580. 

Judgment  for,  written- after  verdict 
and  decree  of  divorce,  related  to  prior 
hearing,  and  was  not  void.  Phillipa, 
146/61,  90  S.  E.  379. 

Not  necessarily  barred  where  hus- 
band obtains  divorce  for  desertion. 
Davii,  134/804,  68  S.  E.  594,  30  L.  K. 
A.    (N.  S.)    73,  20  Ann.  Gas.  20. 


Payments  enforced  after  dec-c- 
by  attachment  for  contempt.  Gorlua, 
147/433,  94  S.  E.  665;  see  Woodall, 
147/676,  95  S.  E.  238. 

Prostitution  and  intoxication,  when 
no  ground  for  refusing.  Kendricfc, 
105/38,  31  S.  E.  116. 

Writ  of  error.  No  fast  writ  on  order 
upon  petition  to  enforce  by  attachment 
Gordon,  I09/26i:,  34  S.  B.  324. 
Anandmont  adding  distinct  ^ound  for, 
not  allowed,  though  on  same  facts. 
Ring.  112/864,  38  S.  B.  330. 

Adding  ground  of  cruelty  to  peti- 
tion on  ground  of  desertion,  allowable. 
Zachry,   141/404,  81  S.  E.   120. 

Of  decree  in  other  State,  no  juris- 
diction as  to,  both  parties  having  taken 
residence  in  Georgia.  Milner,  143/ 
819,  86  S.  E.  1046,  L.  R.  A.  1916S. 
977. 
Childran,  action  for  support  of,  where 
not  determined  by  decree  or  contract. 
Hall,  141/361,  80  S.  E.  992.  See 
JoBu,  141/623,  81  S.  E.  441. 

Support  ^r  child  not  provided  for 
in  decree,  action  thereafter  lies  against 
husband  for  money  expended  by  di- 
vorced wife  on  this  account.  Brown, 
132/712,  64  S.  E.  1092,  131  Am.  St.  S. 
229. 
Collateral  attack  of  decree  for  fraud, 
generally  not  allowed.  Hood,  143/ 
616.  86  S.  E.  849;  Milnar,  143/816, 
85  S.  E.  1045,  L.  R.  A.  1916B,  977. 
Exception  to  rule.     lb. 

Of  decree,  not  allowed  by  way  of 
caveat  to  application  of  year's  support. 
Hood,  143/616,  85  S.  E.  849. 

On  verdict  and  decree,  when  not  al- 
lowed on  grounds  that  could  have  been 
set  up  in  defense.  McLeod,  144/369, 
87  S.  E.  286. 
CondonatiDn  by  cohabitation  after  first 
verdict,  a  reason  for  denying  second 
verdict;  not  available  for  collateral  at- 
tack.    McLeod,  144/369,  87  S.  E.  286. 

Of  misconduct,  evidence  showing. 
Kendrick,    105/38,    31    S.   E.    116. 

By  cohabitation  after  knowledge  of 
fraud.  Stanley,  115/990,  iZ  S.  E. 
374. 
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Of  cnielty  by  later  cohabitation. 
Brown,  129/246,  68  S.  E.  826.  Con- 
doned acta  of  cruelty,  not  revived  by 
selling  property  and  preparing  to  leave 
wife  unprovided  for.  Stoosr,  134/ 
369,  67  S.  E.  1030.  No  defense  against 
divorce  for  desertion,  unless  later  mja- 
conduct  revive  them.  Davi.,  134/804, 
68  S.  E.  594,  30  L.  R.  A.  (N.  S.)  73, 
20  Ann.  Cas,  20. 
Conlampt  by  violating  interlocutory 

junction.  Smith,  146/83,  90  S.  E.  711. 
ConvejaDcc  pending  suit;  effect  as 
against  judgment  for  alimony.  Ru>- 
•ell,  103/310,  30  S.  E.  37. 
CouTJction  of  crime  as  ground;  offense 
involving  moral  turpitude;  pardon  not 
effective  to  prevent  divorce.  Hollo- 
way,  126/459,  55  S.  E.  191,  7  L.  R. 
A,  (N.  S.)  272,  116  Am.  St.  R.  102, 
7  Ann.  Cas.  1164. 

Of  offense  involving  moral  turpitude, 
followed  by  sentence,  gives  right  to; 
aad  this  not  affected  by  executive  par- 
don. Wood,  13S/386,  69  S.  E.  64tf. 
Cruelty  and  intoxication  as  grounds;  com- 
petency of  party  as  a  witness.  Ander- 
son. 140/802.  79  S.  E.  1124. 

Allegations  suRicient  as  to,  on  gen- 
eral demurrer.  Pi*rc«,  I4S/886,  89  S. 
E.    1045. 

Admissibility  of  testimony.  Ang- 
lin,   145/822,   90   S.   E.   73. 

Defined.  EngUsd,  148/159,  96  S. 
E.  174. 

Defined.  Charging  wife  with  in- 
cestuous adultery,  effect  of.  Miller, 
139/282,  77  S.  E.  21. 

Defined.  Humiliating  mentally,  and 
painful  results  of  misconduct,  held  not 
cruelty.  Ring,  118/183,  44  S.  E.  861, 
62  L.  R.  A.  878;  Smith,  119/239,  46 
S.  E.  106. 

Defined.  Petulance,  rudeness,  and 
sallies  of  passion  held  not  to  be  such. 
Stoner,  134/368,  67  S.  E.  1030.  Par- 
tial divorce  may  be  granted.  Pedrick, 
134/662,  68  S.  E.  615.  As  defense 
to  action.  D.vi.,  134/804,  68  S.  E. 
594,  30  L.  R.  A.  (N.  S.)  73,  20  Ann. 
Cas.  20. 
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Discretion  of  jury  to  grant  total 
or  partial  divorce.  Camp,  141/407,  81 
S.  E.   128. 

Evidence  held  sufficient  to  support 
verdict.     Ford,   146/167,  91  S.  E.  42. 

Verdict  not  supported  by  evidence 
here.     Cnreton,  131/745,  65  S.  E.  65. 

By  circulating  slander.  Ray,  106/ 
263,  32  S.  E.  156. 

Competency  of  party  as  witness 
touching.  Arnold,  141/168,  80  S.  E. 
652. 

Not  shown  by  bringing  suit  on  debt, 
and,  after  separation,  for  alimony,  and 
obtaining  judgment.  Pinmebad,  134/ 
496,  68  S.  E.  73. 

Not  shown  by  declining  to  cohabit. 
Pinnebad,   134/496,   68  S.  £.   73. 

True  charge  of  infidelity  is  not.  Ful- 
ler, 108/256,  33  S.  E.  865. 
Custody  of  child  awarded  to  father; 
mother  then  procured  letters  of  guard- 
ianship; effect  on  order  to  pay  money 
for  child's  support,  etc.  Waldron,  138/ 
788,  76  S.  E.  348. 

Conclusiveness  of  decree  as  to,  not 
for  all  time.  Effect  of  changing  domi- 
cile. Milner,  139/109,  110,  76  S.  E. 
860. 

Decree  as  to,  when  not  conclusive 
adjudication.  Matibewi,  139/123,  76 
S.  E.  855. 

Decree  awarding,  prima  facie  evi- 
dence of  legal  right;  not  conclusive 
in  changed  conditions.  Milner,  143/ 
816,  85  S.  E.  1045,  L.  R.  A.  1916B, 
977;  Barlow,  141/635.  8L  S.  E.  433, 
52  L.  R.  A.   (N.  S.)  683. 

Discretion  not  abased  in  award  of. 
Ellis,  132/367,  63  S.  E.  1102.  Agree- 
ment as  to,  in  consideration  of  with- 
drawing objections,  binding.  Brown, 
132/712,  719,  64  S.  E.  1092,  131  Am. 
St.  R,  229.  Duty  of  court,  not  of  jury, 
to  award.  Cnreton,  132/745,  65  S.  E. 
66.  Awarded  by  judge,  not  jury.  Ex-  - 
ception  is  to  decree  directly,  not  by  mo 
tion  for  new  trial.  Johmon,  131/606, 
62  S.  E.  1044. 

Issue  on  habeas  corpus  as  to,  on 
matters  transpiring  since  decree.  M«l- 
tkewi,   139/123,   76  S.  E.  866. 
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Pendente  lite,  awarded  in  discretion 
of  court,  unhampered  by  judgment  in 
habeas  corpue.  Zackrjr,  140/479,  79  S. 
E.  115. 
D*cr*«  by  consent,  no  power  tb  revise, 
not  afterwards  opened  and  modified. 
Coffae.  101/787,  28  S.  E.  977. 

Entry  of,  after  two  concurrent  ver- 
dicts, not  indispensable  to  dissolve 
marriage.  Roria,  132/723,  64  S.  E. 
1070. 

A  vinculo,  in  other  State,  on  con- 
structive and  not  actual  service,  not 
entitled  to  obligatory  enforcement 
here;  but  recognized  on  ground  of  com- 
ity. When  prevails  as  defenip  to  pro- 
ceeding for  alimony.  Jojner,  131/217, 
62  S.  E.  182,  18  L.  R.  A.  (N.  S.)  647, 
127  Am.  St.  B.  220. 

How  pleaded  in  bar.  Crumblajr,  136/ 
724,   70  S.  E,   655. 

On  single  verdict,  void  for  want  of 
jurisdiction.  Cal*,  135/185,  68  S.  E. 
1101. 

Of  other  State,  as  basis  for  recovery 
of  instalments  of  alimony  in  this  State. 
Not  void  because  child  of  the  marriage 
resided  here.  Schroader,  144/119.  8« 
S.  E.  224. 

Of  other  State,  on  constructive  serv- 
ice, not  entitled  to  obligatory  enforce- 
ment here ;  but  when  recognized  by  com- 
ity. Crumbleri  13G/724,  728,  70  S. 
E.  656. 

Terminates      matrimonial      relation. 
Hall,  141/361,  80  S.  E.  992. 
See  catchword  "Foreign,"  infra. 
Daad  of  husband  to  wife,  in  settlement  of 
suit,  effect  of;  and  rights  and  remedies 
thereunder.    Lamon,  141/448,  81  S.  E. 
118. 
Dafen*e   of   wife's   immoral    conduct   not 
sustained  by  evidence  of  her  general 
reputation.     Biabop,  124/293,  52  S   E. 
742. 
Desartion   as   cause    for;    and   condoned 
acts  not  set  up  as  defense.    Davii,  134/ 
804,  68  S.  E.  594.  30  L.  R.  A.  (N.  S.) 
873,  20  Ann.  Cas,  20. 

As  ground  for  (considering  refusal 
to  cohabit  as  such)  must  continue  three 
years.    Pinnebad,  134/496,  68  S.  E.  73. 


Evidence  and  charge  to  jury  con- 
sidered. McCord,  140/170,  171,  78  8. 
E.  833. 

Met  by  charge  of  cruelty.  Roria,  131/ 
719,  64  S.  E.  1070. 

Wilful,  relevancy  of  testiDiony  tend- 
ing to  negative,  relating  to  insanity, 
etc.  SinUrd,  146/541,  89  S.  E.  SIT. 
Evidence  did  not  show.  Williama,  14S/ 
799,  89  S.  E.  836. 
Diiabilitie*  of  defendant  not  referred  to 
in  verdict,  when  no  cause  for  nev 
trial.  Miliar,  139/282,  77  S.  E.  21. 
DiicretioD  of  jury  as  to  partial  or  total 
divorce.  Wolf,  121/113,  48  S.  E.  691; 
Anglin,   ^/822,  90  S.  E.   73. 

In  granting  allowance.  Heatoa, 
102/578,  27  S.  E.  677. 

Not  abused,  conflicting  evidence. 
Stinion,  131/488,  62  S.  E.  679;  Alkn, 
131/578,  62  S.  E.  820;  HiU,  131/657, 
62  S.  E.  1031. 
DUiaiiial  by  court  ex  mero  motu,  for 
want  of  jurisdiction  of  person  of  de- 
fendant. Watt*,  130/683,  61  S.  E. 
693,  20  L.  R.  A.  (N,  S.)  354. 
Domicila  of  wife  suing  for,  not  acquired 
until  one  year's  residence;  though  she 
formerly  had,  but  lost,  a  domicile  here. 
Lamoni,   134/623,  68  S.  E.  96. 

Wife  may  acquire  separate,  to  con- 
fer jurisdiction  in  proceeding  for  di- 
vorce or  separation.  PaarUtiua,  144/ 
756,  98  S.  E.  264. 

Out  of  county,  when  too  late  to  set 
aside   verdicts  and   decree   on   ground 
of.       McConnall,    13S/828,     70    S.    E- 
647. 
Equitable  patitioa  to  annul  marriage,  not 
retained  as  libel  for  divorce.     Griffin, 
130/527,  61  S.  E.  16,  16  L.  R.  A.  (N. 
S.)  937,  14  Ann.  Cas.  866. 
Equitable  relief   obtainable   by  amendine 
prayers.  WalU,  118/812,  44  S.  E.  361, 
62  L.  R.  A.  878. 
EiioppsI  by  decree  of,  none  as  to  truth 
of  grounds,  in  contest  with  stranger  in 
other   suit.      Luke,    137/161,   73  S.  E. 
345,  38  L.  R.  A.  (N.  S.)   659. 
Evidenca    illustrative    of    conduct;    vh't 
admissible  and  what  not.  Anslin,  1 43/ 
822,  90  S.  E.  73. 
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Self-serving  declarationa  in  letters, 
not  admissible;  aliter  aa  to  request  of 
wife  for  husband  not  to  see  her.  Mc 
Cord,  140/170,  171,  78  S.  E.  833. 

Excaption  to  first  verdict,  not  pendente 
lite,  but  directly  to  Supreme  Court,  is 
not  premature.  Rorie,  132/719,  64  S. 
E.  1070. 

Falie  ilatamenti  and  misconduct  before 
marriage,  when  no  ground.  Siaaler. 
115/990,  42  S.  E.  374. 

Foraisn  dvcrae  of,  bow  far  conclusive. 
Want  of  jurisdiction  to  reform,  where 
other  domicile  aquired.  Milaer,  139/ 
109,  76  S.  E.  860. 

When  not  enforced;  and  when  re- 
cognized on  ground  of  comity.  Mat- 
thewi,  139/125,  76  S.  E.  85E. 

On  substituted  service,  without  extra- 
territorial effect;  recognition  by 
comity  not  a  universal  rule.  Naaly, 
145/365,  89  S.  E.  325,  L.  R.  A.  1916E, 
819. 

Fraud  as  ground  for  setting  aside  decree; 
and  motion  not  barred  by  limitation. 
Gwinn.    145/481,    89    S.   E.    674. 

In  setting  up  false  ground  for,  as 
cause  to  cancel  decree;  petition  was 
subject  to  demurrrer.  Conklin,  148/ 
640,  98  S.  E.  221. 

In  obtaining  conveyance  on  agree- 
ment to  marry,  when  no  defense 
against  attachment  for  contempt. 
Smith,   146/83.   90  S.  E.   711. 

Fall  faith  and  credit  to  decrees  of  other 
States,  want  of  application  of  provi- 
sion touching.  Maltliewa,  139/123,  76 
S.  E.  865;  Milnar,  139/113,  76  S.  E. 
860. 

Ground*,  judge's  duty  as  to  legality  of, 
and  as  to  proof.  Brown,  129/246,  58 
S.  B.  825. 

In  accordance  with  recognized  prin- 
ciples underlying  marriage,  not  covered 
by  local  statute,  upholds  decree  of 
other  SUte.  Joyner,  131/218,  62  S. 
E.  182,  18  L.  R.  A.  (N.  S.)  647,  127 
Am.  St.  R.  220. 

Historical  references;  English  and  Geor- 
gik  law.  Davii,  134/806,  68  S.  E. 
594,  30  L.  R.  A.  (N.  S.)  73,  20  Ann. 
Cas.  20. 


Homaitaad  property,  wife's  interest  in, 
was  tenniiiated  by  decree.  Shivan, 
136/364,  69  S.  E.  491. 

injunction  agftinst  divorced  husband's 
annoying  and  vexatious  conduct,  al- 
legations made  no  case  for.  Hall, 
141/362,  SO  S.  E.  992.  Contra,  Lamon, 
141/448,  449,  81  5.  E.  118. 

Not  granted,  on  petition  of  libellant, 
against  his  wife  and  the  ordinary,  to 
stop  habeas  corpus  proceeding.  Hood, 
132/778,  64  S.  E.  1074. 

Fending  libel,  to  stop  husband  from 
interfering  with  wife's  property  or  oc- 
cupying her  dwelling.  Lyon,  102/458, 
31  S.  E.  34,  42  L.  R.  A.  194,  66  Am. 
St.   R.    189. 

In  rem,  or  in  personam,  proceeding  as. 
Joyner,  131/220,  223,  62  S.  E.  182,  18 
L.  R.  A.  (N.  S.)  647,  127  Am,  St.R. 
220. 

Inslrnction*  to  jury  On  issues  for  their 
determination.  Anglin,  145/822,  90  S. 
E.    73. 

Intoxication,  habit  of,  without  <^onstant 
and  continuous  drunicenneBa.  Fuller, 
108/256,  33  S,  E.  865. 

Habitual,  as  ground  for,  is  drunken- 
ness from  alcohol,  not  opium  or  other 
drug.     Rins,  112/864,  38  S.  E.  330. 

Judgmant  or  decree  purporting  to  create 
special  lien,  dormancy  of,  not  prevent- 
ed.    Laadit,  146/606,  91  S.  E.  688. 

Juriidieiion,  issue  of  fact  as  to  residence. 
Smith,  136/197,  71  S.  E.  168. 

Not  .  conferred  by  acknowledgment 
of  service  and  consent  to  trial  in  county 
of  plaintiff's  residence.  Walt>,  130/ 
683,  61  S.  E.  683,  20  L.  R.  A.  (N.  S.) 
694. 

Not  in  county-court  judge  on  hear- 
ing as  to  custody  of  child.  Lowray, 
108/766,  33  S.  E.  421. 

Of  person  and  subject-matter  in. 
Decree  open  to  attack  for  want  of. 
Joyner,  131/220,  224,  62  S.  E.  182,  18 
L.  R.  A.  (N.  S.)  647,  127  Am.  St.  R. 
220. 

Recognized,  verdicts  and  decree  not 
afterward  set  aside  for  want  of  the 
same.      McConnell,   135/828,   70   S.   E. 
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Waiver  no  basis  for  proceeding  i 
county  not  of  defendant's  residence. 
Yet  libellant  estopped  to  asaert  want  of 
jurisdiction,  in  defense  to  application 
for  alimony.  Odum,  132/439,  64  S.  E. 
470. 

Martial  tie  dissolved  by  decree  on  two 
concurrent  verdicts.  Pbillipi,  146/62, 
90  S.  E.  379. 

Marriage,  allegation  of,  by  male  of  fif- 
teen years,  referred  to  ceremony;  no 
admission  of  lawful  marriage.  Morgaa, 
148/625,  97  S.  E.  676, 

Miicondnci  like  that  alleged  may  defeat; 
no  issue  of  justification.  Fuller,  108/ 
266,  33  S.  E.  865. 

New  trial,  grant  of,  not  reversed,  where 
verdict  not  demanded  by  the  evidence. 
Camp,  141/407,  81  S.  E.  128. 

Noniuit  in  libel  for,  affirmed.  Williami, 
145/799,  89  S.  E.  836. 

Notice  of  pending  suit  did  not  prevent 
purchase  bona  fide.  RuMell,  103/310, 
30   S.   E.    37. 

Pleadinv  not  showing  ground,  nature  of 
service,  or  jurisdiction  of  parties,  de- 
murrable. Crumbier,  135/724,  728,  70 
S.    E.    656. 

PriTilege,  right  to  exclude  communica- 
tion on  ground  of,  how  waived  by  giv- 
ing testimony.  McCord,  140/170,  171, 
78  S.  E.  833. 

Proceediogi  in  action  for,  differ  from  ac- 
tions and  defenses  in  contract  or  tort. 
Rorie.  132/722,   64  S.  E.  1070. 

Proof  insufficient  to  show:  declarations 
and  incompetent  record.  WiUon,  108/ 
276,  33  S.  E.  975. 

Property  disposal  on  total  divorce;  and 
effect  of  previous  deed  of  gift.  Evam, 
118/892,  46  S.  E.  612,  98  Am.  St.  R. 
180. 

Re>  judiceta,  questions  involved  in  order 
were  not.  Sumner,  121/1,  48  S.  E. 
727. 

Schedule,  need  of  including  property  in, 
to  bind  purchaser  pendente  lite.  Rus- 
>e)I,   103/310,  30  S.  £.   37. 

Of  property  not  attached  to  petition, 
no  ground  to  dismiss  case  at  trial  term. 
McCord.   140/170,    171,   78   S.   E.   833. 

Service  by  publication,  effect  of.  Does 
not  give  jurisdiction   to   render  judg- 


ment in  personam  for  alimony.     Hood, 
130/610,  613,  61  S.  E.  471,   19  L.  K. 

A.  (N.  S.)  193,  14  Ann.  Cas.  369. 

By  publication  without  actual  notice, 
decree  of  other  State  based  on,  not 
conclusive.     Matthew*,   139/123,   76  S. 

B.  865. 

Constructive,  without  actual  notice, 
lays  decree  open  to  collateral  attack 
for  fraud.  Solomou,  140/379,  78  S. 
E.    1079. 

Of  action,  where  defendant  absent 

.  from  the  State.  Sullinxi,  127/464,  56 
S.  E.  469,  9  L.  R.  A.    (N.  S.)    539. 

Of  proceeding  for;  what  required. 
ioynor,  131/223,  62  S.  E.  182,  IS  L. 
R,  A.  (N.  S.)  647,  127  Am.  St.  B.  220. 

Slander,  evidence  of  circulating,  admis. 
Bible,      Ray,  106/260,  32  S.   E.   166. 

Support  (other  than  as  fixed  in  decree) 
and  inheitance,  rights  of,  lost  by 
wife;  not  so  as  to  child.  Brovrn,  132/ 
714,  64  S.  E  1092,  131  Am.  St.  R. 
229. 

Of  children  after  decree  of,  where 
not  provided  for;  what  action  would 
He.     Smith,  136/533,  71  S.  E.  869. 

Totel  and  partial;  proper  to  explain  dif- 
ference to  jury.  Zaebary,  141/404, 
81   S.  E.  120. 

Transfer  of  property  by  husband  bona 
fide  and  for  value,  before  suit  com- 
menced, not  restricted;  aliter  as  tc 
transfer  pending  suit.  SinKlelan,  130/ 
716,  61  S.  E.  722. 

Venue  of  suit  for,  in  cuonty  of  defend- 
ant's residence,  where  the  narties  re- 
side in  different  counties.  Watt*,  130/ 
683,  61  S.  E.  693,  20  L.  R.  A.  (N.  S.) 
354. 

Where  defendant  was  imprisoned  in 
other  county.  McLeod,  144/359,  87  S. 
E.  286. 

Verdict  or  judgment,  none  hy  default 
McCoanell,  135/830,  70  S.  E.  647. 

Directed  by  court,  «et  aside,  where 
respondent  testified  that  desertion  was 
necessitated  by  cruelty  specified. 
Query:  can  court  legally  direct  verdict 
in  any  case?  Rorie,  132/719,  64  S.  E. 
1070. 

First  for  plaintiff;  second  prevented 
by   nonsuit   for   want  of   prima  faei« 


Digitized  by  L.iOOQIC 
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case;  judgment  BtDrmed.  Stonar,  134/ 
369,  67  S.  E.  1080.  So  where  first 
verdict  granted  total,  second  partial 
divone.  Pedriek,  134/662,  68  S.  E. 
6  IS. 

Inconsistent,  on  libel  and  cross-libel. 
Astbonr,    103/260,   29   S.   E.   923. 
W!tn«u,    husband     incumpetent,     as    to 
adnltery    of    wife.      BUhop,    124/293, 
62  S.  E.  743. 


DOCKETS.  See  Actions  Court  of  Ap- 
pMiU)  ETidence;  Ezocutiona;  Judf- 
montss  Joalicea'  Court*;  Liqoor*; 
Practic*  in  Court*  of  Roview)  Sorr- 


DOCUMENT5.     See  ETidence. 


DOGS.  See  Criminal  Lawi  DamBfo*;  Evi- 
denco;  Municipal  Corporation*;  Rail- 
road*;  TrOTOT. 

Cmoltj  to  animals;  statute  not  violated 
by  owner  of  dog  (or  another  with  his 
consent)  killing  it  in  a  swift,  com- 
paratively painless  manner.  Millar,  6 
463,  63  S.  E.  671.  When  not  violated 
by  owner  of  sheep,  who  kills  sheep- 
killing  dog  of  another,     lb. 

DamaK**  recoverable  by  owner  of  dog 
wantonly  and  malicioosly  killed  by  rail- 
road-train. S.  A.  L.  Rf.,  16  A.  254, 
86  S.  E.  200;  Southern  Rj.  Co.,  7  A. 
244,  66  S.  E.  627. 

Recoverable  by  owner  of  dog  wan- 
tonly and  maliciously  killed  by  the 
mnning  of  a  street-car.  Columbu*  R. 
Co.,  128/631,  58  S.  E.  152,  10  L.  R.  A. 
<N.  S.)    1136,  119  Am.  St.  R.  404. 

Deci*ion*,  review  of.  Strong,  118/615, 
45  S.  E.  366. 

Doni«*tic  nnimali,  dogB  are,  under  con- 
stitution and  Penal  Code.  Wilcox,  101/ 
668,  28  S.  E,  981,  39  L.  R.  A.  709. 

Liability  for  injury  by.  after  notice  of 
dangerous  or  vicious  propensity. 
Friadmnn,  124/632,  62  S.  E.  892. 


Municipal  police  power;  badge  and  regis- 
tration fee.  Grigi*,  103/602,  30  S.  E. 
661,  68  Am.  St.  R.  134. 

Neeligenca,  in  killing,  not  alleged, 
action  dismissed  on  demurrer.  Mar- 
tin, 7  A.  324,  66  S.  E.  803.  Negligent 
killing,  no  cause  of  action.  Strong, 
llS/616,  45  S.  E.  366. 

Nuiaanca  killing  dogs  as.     Miller,  S  A. 


463, 


(  S.  E.  571. 


Property,  dog  is,  under  tax  of  1912.  S. 
A.  L.  Ry.  19  A.  627,  91  S.  E.  1063. 

Status  as,  discussed.  Columbu*  R. 
Co.,  128/631,  68  S.  E.  162,  10  L.  R.  A. 
(N.  S.)  1136,  119  Am.  St.  R.  404; 
Strong,    118/616,   45   S.   E.   366. 

Status  of  dogs  as;  whether  damages 
may  be  recovered  for  a  merely  negli- 
gent killing  of  a  dog,  since  the  act 
of  1912,  declaring  that  "all  dogs  are 
hereby  made  personal  property  and 
shall  be  .  .  taxed,"  etc.,  not  de- 
cided. S.  A.  L.  Ry.  16  A.  264,  85  S. 
E.   200. 

Subject  to  levy  and  sale,  dogs  are. 
V.ugbnn,  B  A.  106,  62  S.  E.  708. 

Trover,  successful  defense  to  action  of. 
KnoK,  119/689,  46  S.  E.  868. 

Value  of,  how  proved.  Colnmbii*  R.  Co., 
128/631,  58  S.  E.  162,  10  L.  R.  A.  (N. 
S.)  1136,  119  Am.  St.  R.  404. 


DOMESTIC  RELATIONS.     See  Huaband 
.nd  Wife;   Parent  and  Child. 


DOMICILE.  See  Attachment*;  Corpora- 
tioni;  Divorce;  Guardian  and  Ward} 
Hu*liand  and  Wife;  Jnri*dietiont 
Juria*  and  Juror*;  Word*  and 
Phrase*. 

Change  not  effected  by  temporary  remov- 
al for  schooling  of  children.  Peacock, 
110/281,  34  S.  E.  611. 

Evidence  ample  to  show;  but  error 
to  direct  verdict  where  evidence  con- 
flicts.    Ruff,  141/806,  82  S.  E.  250. 

Evidence  on  issue  of  fact  authorized 
finding      against      defendant's      plea. 
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Brandt,    147/390,   94   S.   E.   233;   TUl- 
m«ii,  147/391,  94  S.  E.  234. 

How  effected.  Woriham,  144/707, 
87  S.  E.  1025. 

Intention  as  t«;  evidence  and  charge 
considered.  Whadon,  112/642,  37  S. 
E.  972;  Knight,  112/828,  38  S.  E,  206. 
Made  by  going  with  family  to  other 
county  to  perform  a  contract,  intend- 
ing temporary  reBidence  there.  So  as 
to  man  with  no  famUy  Knight.  112/ 
828,  38  S.  E.  206. 

Not  effected  by  minor  doing  business 
in  different  county  with  father's  con- 
sent.    Jackmon,  146/453,  91  S.  E.  481. 
Not  shown  here.     Daiber,  113/3,  88 
S.  E.-  348. 

When  not  effected  by'  removal  of 
family  and  effects.  Milligan,  126/15, 
54  S.  E.  915. 

Charge  to  jury,  evidence,  and  statute 
considered.  Smith,  136/197,  71  S.  E. 
158. 

Determined  by  act  and  intention.  Rad- 
feam,   123/392.  51  S.  E.  407. 

ETidance  not  pertinent  on  issse  as  to. 
Woriham,   144/707,  87  S.  E.  1025. 

On  issue  as  to;  and  as  to  intention  to 
change.    Smith,  136/197,  71  S.  E.  158. 

In  county  of  venue,  where  residence 
claimed;  though  dwelling-houae  stood 
across  the  county  line.  Chancer,  141/ 
54,  80  S.  E.  287. 

Injunction  in  favor  of  citizen  against  cer- 
tification of  result  of  illegal  election 
which  would  change  his  domicile  by 
changing  a  political  division.  Town  of 
Roiweil,  128/43,  67  S.  E.  114. 

Intent  necessary  to  change  of.  Bu*h,  10 

A.   546,  73  S.  E.   687.     Statement  of 

intention,      admissible      in      evidence. 

Flemiiter  Grocery   Co.,   10  A.   702,   73 

.     S.  E.  1077. 

liiue  of  fact  as  to.  Forlaw,  124/261,  52 
S.  E.  898. 

Minor  child ;  how  domicile  fixed.  Hajilip, 
123/265.  51  S.  E.  325. 

Non-re*idence  not  result  from  mere  cas- 
ual or  temporary  absence  from  State 
on  business  or  pleasure.  Flemisiar 
Grocerr  Co.,  10  A.  702,  73  S.  E.  1077. 


Officer'*  change  of,  when  to  be  jadicially 
ascertained.  Buih,  10  A.  646,  7S  3.  E. 
697. 

Power  of  General  Assembly  in  fixing,  as 
to  persons  natural  and  artificial.  Cmi- 
tral  GaorgU  Power  Co..  141/181,  80 
S.  E.  636. 

Reaidenca  and  domicile  not  synonymous 
and  convertible  terms.  Worahnio,  144/ 
707.  87  E.  E.  1025. 

Defined  and  distinguished  from 
"domicile."  Farmer,  12  A,  782,  734,  78 
S.  E.  363. 

Distinction  between  actual  and  legal. 
Effect  of  frequent  change.  Foriaw, 
124/262,  62  S.  E.  898. 

Tax  returns  as  to  personalty,  made  In  a 
certain  county,  a  circumstance  tend- 
ing to  show  claim  of  domicile  in  tliat 
county.     Ruff,  17  A.  838,  86  S.  E.  784. 

Traniient  defendant,  residence  of,  for 
suit.  Crawford,  142/734,  83  S.  E.   667. 

Wife  may  acquire  separate,  to  confer  jur- 
isdiction of  proceeding  for  divorce  or 
separation.  Pearliline,  148/766,  98  S. 
E.  264. 


DONATIO  CAUSA  MORTIS.     See  Gift*. 


DONATIONS.      See   ConatilutionaJ    Law; 
Gifli;         Municipal        Corpomtiana; 


DORMANCY. 


See    Execution*)     Jndg- 


DOUBT.  See  Charge  to  Jury;  Coastitn- 
tional  Law;  Contract*;  Crimiaal 
Law;   Evidence;   Noniuit. 


DOVE  SHOOTING.     See  CriminnI  Law. 
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DOWER. 
Adminiitrator  individually  not  s  party  or 
privy  to  proceeding.     Wliit«li»«d,  127/ 
774,  66  S.  E.  1004. 
AdmiiuatniittB  not  stale  where  dower  es- 
tate not  terminated.     McCr«ni«,  139/ 
792,  77  S.  E.  1064,  45  L.  R,  A.  (N.  S.) 
1073. 
Affidavit  of  commiMioners  not  shown  by 
record,  when  no  cause  to  vacate  judg- 
ment assigning.    Cook,  13S/88,  89,  74 
S.  E.  795. 
Age  of  widow  considered  in  estimating. 

Jobnaon,  102/354,  30  S.  E.  607. 
AgrMmant  of  family  to  divide  land  con- 
veyed to  widow  an  estate  for  life  in 
lieu  of.  Allan,  139/648,  77  S.  E.  1064. 
Of  widow  and  other  heirs  as  to  tak- 
ing property  in  lieu  of;  evidence  con- 
flicting, injunction  granted  against  as- 
signment.    Kimbrcll,  135/608,'e9  S.  B. 
742. 
Alimony  permanent,  as  bar.  H>rri*,  115/ 

S60,  42  S.  E.  266. 
AnM'Bimeni  of  commissioners  by  judge 
sitting  out  of  circuit,  when  no  ground 
to  vacate  judgment  assigning.  Cook, 
138/88,  89,  74  S.  E.  79  B. 
Barred  by  conveyance  to  secure  debt. 
Effect  of  payment.  Harri*,  129/74,  58 
S.  E.  103B,  12  Ann.  Cas.  475. 

By  conveyance  to  secure  debt  partly 
unpaid.     McDonald,   120/406,  47  S.  E. 
918. 
Bond   (or   title,   assignment  of  land   held 
under.    Spenee,  137/514,  73  S.  E.  739. 
Code     sections     construed.       Status     at 
death  of  husband,  how  fixed.  Cannelly. 
141/112,   80  S.  E.  553. 
Contract  to  promote  dissolution  of  mar- 
riage did  not  bar  right.     Birch,  109/ 
349,  34  S.  E.  561,  77  Am.  St.  R.  379. 
Conveyance  of  land  by  decedent  to  chil- 
dren of  former  marriage  prevented  as- 
signment of.  Pruett,  136/756,  72  S.  E. 
30. 
Catena nt'i   improvement,    not   assignable 
additionally    to    dower    in    his    share 
of  whole  land.     Helmken,  138/457,  76 
S.  E.  686,  45  L.  R.  A.  (N.  S.)  738. 
Creditors  may  contest  assignment.  Harri*, 
129/74,  68  S.  E.  1038,  12  Ann.  Cas- 


Dflhl  secured  by  conveyance  of  deceased 
husband  (with  bond  to  reconvey),  and 
interest  paid  by  administrator;  widow 
could  not  obtain  dower.  Connelly,  141/ 
112,  80  S.  E.  663. 
Defined;   effect  of  taking.     Cola,  135/19, 

68  S.  E.  784. 
Description    of    land    assigned    sufllicient; 
attached  plat  considered  as  part  of  re- 
turn.     S«ar>,   133/422,   66   S.   E.   886. 

Of  land  must  be  definite,  to  bind 
third  persona.  Lnltrall,  121/699,  40 
S.  E.  691. 

When  exception  was  of  the  interest 
or  life-estate,  not  the  land  set  apart. 
Hawkins,  131/847,  62  S.  £.  285. 
Diaafaility,  no  bar  before  seven  years  af- 
ter removal  of.     LaGranga  Milla,  121/ 
435,  49  S.  E.  300. 
Divorce  as  ground  of  objection;  general 
allegation  demurrable.  CrumUey,  135/ 
724,  70  S.  E.  655. 
Election  between  dower  and  child's  part 
not    required,    where    husband    leaves 
no  lineal  descendant.     Anderson,   147/ 
138,  93  S.  E.  93. 

To  take  child's  part  bars.  Effects  of 
joining  in  suit  brought  by  heirs.  Smith, 
141/629,  81  S.  E.  895. 

By  widow  not  required.  LaGrange 
MilU.  lZI/429,  49  S.  E.  300. 

Of  child's  part  instead  of,  how 
shown.  Culpepper,  139/667,  77  S.  E. 
1058. 

Of  child's  part  of  realty  not  made  in 
one  year,  widow  remitted  to  right  of 
dower.  HanvT.  140/692,  79  S.  E.  772. 
Widow  failing  in  twelve  months  to  take 
child's  part  (or  one  fifth),  is  remitted 
to  right  of  dower.  If  that  become 
barred,  she  has  no  leviable  interest. 
Farmer.  Co.,  112/301,  37  S.  E.  447. 

Of  dower,  or  claim  of  year's  support, 
when  not  to  be  forced  before  decision 
whether  land  is  part  of  deceased  hus- 
band's estate.  MaNair,  139/71,  74,  76 
S.  E.  575. 

To  take,  bars  further  interest  in 
realty,  but  not  claim  of  child's  part  in 
personalty.  Cole,  13S/19,  68  S.  E. 
784. 

To  take  child's  part  in  lieu  of,  did 
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not  entitle  widow  to  take  half  of  the 
realty,  iA  fee  simple,  regardleBs  of  the 
will.  Fmlligant,  133/87,  6G  S.  E.  149. 
To  take  child's  part  in  lieu  of,  in- 
ferred from  dealing  with  an  interest  in 
the  estate  as  if  absolute  owner,  though, 
by  mistake,  less  than  a  child's  part  was 
claimed.  Rountree,  I2S/737,  68  S.  E. 
346. 

Equity  of  redemption,  not  set  apart  as. 
Harris,  129/74,  68  S.  E.  1038,  12  Ann. 
■  Cas.  475. 

Bar  to    equitable    action   for,   after 
seven    years    frpm    death.      Crawford, 
118/631,  46   S.  E.   482. 
Jurisdiction  is  to  aasig:ning.    Biahop, 

„    103/281,  ^S  S.  E.  968. 

Widow  not  dowerable  in  equitable 
charge;  but  in  land  to  which  husband 
had  title  or  perfect  equity.  Helraknii, 
138/457,  75  S.  E.  686,  45  L.  R.  A.  (N. 
S.)    738. 

Eitoppel  to  claim,  did  not  result  by  con- 
sent to  sale  by  administrator,  Stan, 
107/39B,  33  S.  E.  427. 

Esception  in  conveyance,  of  "widow's 
dower  which  is  assigned,"  how  effec- 
tive.    Ellii,  147/316,  93  S.  E.  896. 

Forfeitura  for  waste  by  tenant  in.  Robj, 
121/679,  49  S.  E.  694,  68  L.  R.  A. 
601. 

Fraud  or  collusion  authorizing  attack  by 
-  creditors,  when  not  shown  by  adminis- 
trator's non-objection  to  return.     Har- 
ri.,  137/113,  72  S.  E.  947. 

Groai  sum  taken  in  lieu  of;  proper  allot- 
ment, how  estimated.  Johnion,  102/ 
354,  30  S.  E.  607. 

Homeitaad  estate ;  widow  who  is  sole 
beneficiary  of,  can  take  dower  there- 
from, destroying  homestead  right.  Cook, 
138/88,  74  S.  E.  795. 

Impounding  of  money  for  use  of  land;  de- 
murrable petition  by  next  friend  and 
prospective  heir  insane  doweress. 
Cr«i..haw,  127/742,  57  S.  E.  57. 

Improvementi  by  heir  or  alienee,  widow 
not  dowerable  in.  LaCrange  Mill*,  121/ 
435,  4S  S.  E.  300. 

Inaana  widow's  right,  LaGranga  MilU, 
121/436,  49  S.  E.  300. 

Interest  or  rents  and  profits  ,from  death 
of  husband  to  receipt  of  cash  or  land. 
JohBion,  102/364,  30  S.  E.  607. 


Judgmant  assigning,  binds  creditors  with- 
out notice,  where  no  fraud  or  collusion. 
Harri.,  137/113,  72  S.  E.  947. 

Levy  and  sale  covered  reversion  in  land 
set  apart  as.  Hawkisa.  131/366,  62  S. 
E.  286. 

Purchaser  under,  was  entitled  to 
land  set  apart  as,  after  widow's  death. 
Fletcher,  135/28,  68  S.  E.  793;  Ogle- 
troe,   13S/34,  68  S.  E.  789. 

Mortgaga  may  be  postponed  to.  Pawer, 
132/282,  64  S.  E.  76,  22  L.  R.  A.  (N. 
S.)   571. 

Value  diminished  by  lawful  taking 
of.      Bollerby,   105/477,   30   S.    E.   425. 

Naturo  and  origin  of  this  right.  Harris, 
129/74,  68  S.  E.  1038,  12  Ann.  Cat. 
475. 

Objections  to  application  for;  allegations 
demurrable  as  irrelevant  should  be 
stricken.  Cmmblay,  135/724,  70  S.  E. 
656. 

Withdrawn  by  creditor,  not  allowed 
to  administrator.  McDonald,  120/405, 
47  S.  E.  918. 

Order  of  court  not  essential;  land  ad- 
measured and  possession  taken,  all  ac- 
quiescing. Caltawar,  123/344,  51  S. 
E.  477. 

Parol  evidence  of  unrecorded  return  and 
judgment  was  not  admissible  in  col- 
lateral proceeding.  Wood,  146/256,  88 
S.    E.    980. 

Parties  to  equitable  assignment.  Bishop, 
103/281,  29  S.  E.  068. 

Partition  between  cotenants  need  not 
precede  setting  apart  of.  Helmken. 
138/457,  75  S,  E.  586,  45  L.  R  .A.  (N. 
S.)  738. 

Partnership  realty  not  subject  to,  before 
debts  paid.  Ferris,  I1O/102,  36  S.  E. 
347. 

Possession  adverse,  not  shown  by  retam 
and  judgment  setting  apart.  While- 
head,  127/774,  56  S.  E.  1004. 

Equitable  protection  of.  Bishop, 
103/281,  29  S.  E.  968. 

Is  of  tenant  in,  though  heirs  reside 
with  her.  Arnold,  122/72,  49  S.  £■ 
812. 

Prescriptive  title  cannot  run  against 
heirs,    by    possession    during    widow's 
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DOWEK  —  DRAINAGE. 


lifetiine.      Green,    14S/241, 


S.    E. 


Record  as  notice  of  what  land  set  apart. 
lUwkini,  131/353,  62  S.  E.  285. 

RenU  of  land,  right  as  to.  LaCr^ngm 
MilU,   121/435,  49  S.  E.   400. 

Retam  of  commissioners  not  made  judg- 
ment of  court;  right  of  purchaser  of 
lands,  and  of  one  holding  under  him, 
to  have  order  passed  nunc  pro  tunc. 
Osletree,   135/34,   68   S.   E.   789. 

Rereriion  included  in  sale  by  agreement, 
but  levy  excessive,  no  title  passes,  and 
reversioners  not  estopped  from  recov- 
ering  the  land.  Ridurd*,  138/690, 
76  S.  E.  64. 

Subject  to  levy  and  sale.  Ra*k,  121/ 
379,  49  S.  E.  261. 

Rickl,  when  accrues;  what  gives.  John- 
■on,   102/354,  30  S.  E.  607. 

Secured  debt;  priority  of  payment  before 
allowance  of  dower.  Ferris,  110/102, 
35   S.  E.   347. 

Seised  and  possessed,  not  as  to  land  con- 
veyed as  security.  McDoneld,  120/406, 
47  S.  E.  918;  Herri.,  129/74,  58  S.  E. 
1038,  12  Ann.  Cas.  476. 

Testament&ry  disposition,  dover  may  be 
taken  regardless  of.  Felligaal,  133/ 
87,  65  S.  E.  149. 

Title  acquired  by  purchaser  subject  to 
vested  right.  Starr,  107/396,  33  8.  E. 
427. 

Undivided  intereit  of  husband  in  land, 
to  be  considered  in  assigning.  Gilmer, 
146/721,  724,  92  S.  E.  67. 

Value  of  land  for  rent;  error  in  direct- 
ing verdict  McDonald,'  120/405,  47 
S.  E.  918. 

Of  lands,  price  at  which  sold  by  rep- 
resentative of  estate,  conclusive  of. 
Johixen.  102/364,  30  S.  E.  607. 

Waiver,  facts  not  showing.  Starr,  107/ 
395,  33  S.  E.  427. 

DRAFTS.      See  Banka;     Bills  and  Note*. 
DRAINAGE.       See     Municipal     Corpora- 
Act    of   1911,   to   establish   drainage   dis- 
tricts and  courts,  construed  and  held 


constitutional.  Alnand,  143/711,  85 
S.  E.  909. 

Action  for  daitiages,  by  landowner  who 
did  not  appeal  from  report  of  viewers, 
does  not  lie  for  value  of  land  or  for 
negligent  injury.  Corporation  is  gov- 
ernmental agency.  Almand,  147/532, 
94  S.  E.  1028;  Almand,  21  A.  744,  96 
S.  E.  14;  McEIroy,  21  A.  747,  96  S. 
E.  16;  Cmmp,  18  A.  437,  89  S.  E.  686. 

AMoisment,  omission  to  pay,  in  time,  is 
a  consent  to  bond  issue,  a  waiver  of 
illegality,  etc.  Parkim,  148/292,  96 
S.  E.   418. 

Benefit*  considered.  Not  necessary  that 
land  be  wet  or  swamp  land,  or  subject 
to  overflow.  Crump,  18  A.  437,  89  S. 
E.  686. 

Co  a  tractor'*  failure  to  complete  work 
and  remove  obstructions,  no  defense 
against  collection  of  assessment.  Par- 
kin*,  148/292,  96  S.  E.  418. 

Damage*  to  property,  liability  of  district 
for.     Almand,  21  A.  744-  95  S.  E.  14. 

Eminent  domain,  power  of,  is  merely  in- 
cidental to  exercise  of  powers  and 
duties  created  for  public  benefit.  Al- 
mand, 21   A.  744,   95   S.  E.   14. 

Health,  question  of  benefit  to,  submitted 
to  jury.  Crump,  18  A.  437,  89  S.  E. 
686. 

Injnnclion  against  sale  under  aasesement, 
denied.  Parkin*,  148/292,  96  S.  E. 
418;    Border*.  148/485,  97  S.  E.  70. 

Levy  of  assessment  fi.  fa.  not  void  on 
account  of  excess.  Perkin*,  148/292, 
96  S.  E.  418. 

Liabititj-  of  district  taking  or  damaging 
property.  Almand,  21  A.  744,  95  S.  E. 
14. 

Negligence  of  officers  and  agents,  dis- 
trict not  liable  for,  unless  made  so  by 
statnte.  Almand,  21  A.  744,  95  S.  E. 
14. 

Police  power  of  the  State,  legislation  la 
referable  to.  Almand,  21  A.  744,  95 
S.    E.    14. 

Report  of  board  of  viewers,  admitted  in 
evidence.  Crump,  18  A.  437,  89  S.  E. 
686. 
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DUE-BILLS  —  DUKESS. 


DRAYMAN.     See  Carrlar*. 


DRINKS.      See  Liqnon;    N«vHg« 


DRIVERS.  See  AntoBiobilaii  Criminal 
Lawi  Dbbbk**;  Maslar  and  SarT> 
ani;  Natiisane*. 


DRUGS  AND  DRUGGISTS.     S«e  Crii 
nal  Lawi    Damagai;    Liquors;    M< 


Sala     repilations;      constitutional     law. 
SUnlaj,  135/859,  70  S.  E.  591. 


DRUNKENNESS.  See  Contract*;  Crimi- 
nal Law;  Evidcnca;  Intntrance; 
LaTy  and  Sale;  Liqaora;  Naglicenca. 


DUALITY.      See  Officari;     Principal  and 
Agant. 


DUBLIN.      See    Citjr    Court*;     Municipal 
Corpormtiona, 


DUBLIN  JUDICIAL  CIRCUIT. 

Conatitulionality   of  act  creating. 
141/600,   81   S.  E.  205. 


DUE-BILLS.     See  Bill*  and  Not**. 
Amount;     effect    of   omission   of   dollar- 

marlc  and  of  the  word  "dollars."    Hen- 

■ng,  IS  A.  208,  89  S.  E.  16fi. 
Coniia^aration,      want      of;       plea      good. 

Mackin,    133/550,   66   S.   E.    266,    134 

Am.  St.  R.  220. 
DBnominating     paper     as     "due -bill,"     in 

charge  to  jury,  not  error.     Honing,  IS 

A.  208,  89  S.  E.   166.  . 


Indoraea  of,  though  for  value  and  with- 
out notice,  where  no  words  of  nego- 
tiability, charged  with  notice  of  de- 
fects. MackiD,  133/660,  66  S.  E.  26E, 
134  Am.  St,  R.  220. 


DUE      PROCESS.        See      C«natitntioBd 
Lawi;    Judgment*. 


DUES.     See  Ininranca. 


DUPLICATE.     See  Contract*;    ETidanea. 


DUPLICITY.       See    Action*; 
Law;    Pleading. 


DURESS.  See  Bill*  and  Note*;  Con- 
tracla;  Criminal  Law;  Deod*;  Evi- 
donco;  Hu*twnd  and  Wife;  Mort- 
gage*; PaTmenl;   Pleading;    Ratifiea* 

Avoidance  of  contract  for.  Fanwick  Ship- 
ping  Co.,    133/43,   45,   66   S.    E.   140. 

Compo*ition  with  creditoirs,  payment  to 
prevent  interference  with,  made  under 
duress.     Brown,  Hl/404,  36  S.  E.  813. 

Conveyance  by  parents,  to  secure  pay- 
ment of  debt  of  son  under  arrest  for 
theft,  voidable.  Hodge*,  146/624,  9S 
S.  E.  49. 

Of  wife's  land,  obtained  by  im- 
prisonment and  prosecution  of  husband 
on  his  debt,  avoided.  Jordan,  143/ 
143,  84  S.  E.  549,  L.  R.  A.  1916D, 
1122. 

Evidence  did  not  show  duress  of  threat- 
ened prosecution ;  conveyance  not 
avoided.  Smith,  143/837,  85  S.  E. 
1034. 

Exortion  of  money  by,  gives  right  of 
action.  Fenwick  Shipping  Co.,  133/ 
43,  45,  66  S.  E.  140. 
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Falsa  ■Utmnaat  of  criminal  liability,  and 
threat  of  proaecntion,  vhen  do  not  con- 
atitute.  Mallorj.  136/702,  70  S.  E. 
686. 
Fine  not  paid  under,  prevents  prosecu- 
tion of  writ  of  error.  Wbila.  1  A. 
669,  G7  &.  E.  1088. 
iBpruosmrat  lesal,  actnal  or  threatened, 
-when  no  duress.  WUt*.  1  A.  569,  S7 
S.  E.  1038. 

Threatened  for  "pretended  crime, 
which  the  defendant  had  not  com- 
mitted," no  duress.  Bood,  I  A.  798, 
67  S.  E.  944. 
lud*  of,  when  no  error  in  withholding 
from  jur:;'.  Dorsar,  143/187,  84  S.  E- 
467,  Ann.  Cm.  1917A,  172. 
Fay-BiaDt  tor  permitting  walls  to  be 
joined,  demand  for,  and  threatening  to 
prevent  the  same.  Is  not  duress.  Lead- 
er,   136/468,    69   S.   E.    721. 

Of   money    under;     what   necessary 
for  recovery.      WillUm*,   116/864,   42 
S.   E.  256. 
Plea    of,    must   state    facts    constituting. 
Bond.  1  A.  798,  57  S.  E.  944. 

Defective,  when  not  aided  by  sepa- 
rate paragraph.     Pata,  114/661,  40  S. 
E.   715. 
Tlireal  of  criminal  prosecution  as.     Har- 
Ha,   101/84,   28   S.  E,    620. 

Of  husband  to  abandon  wife  unless 
she  signed  note;  this  defense  not  sup- 
ported by  circumstances.  Dotaejr, 
143/186,  84  S.  E.  467,  Ann.  Cas.  1917- 
A,  172. 

Of  seizure  of  baggage  was.  Feo- 
wick  Shippinc  Co.,  133/4S,  45,  66  S. 
E.    140. 

Of  arrest,  etc.,  what  necessary  to 
constitute  duress.  Bond,  1  A.  798, 
67  S.  E.  914. 
WUe'i  signature  under  duress  by  hus- 
band; pleading  demurrable.  McDon- 
ald, 117/122,  43  S.  E.  422. 


DUTY.      See    Maater  and    SarvanI;    Neg- 
li  fence  I    Officera. 


DWELUNG-HOUSE.   See  Criminal  Law. 


DYING  DECLARATIONS.     See  Charge 
to  Jury;    Criminal  Law;    Evidence. 


DYNAMITE.     See  Criminal  Law. 


EARLY  COUNTY. 

Decatur  and  Baltar  counties  carved  from. 
McCaikiU,  138/123,  74  S.  E.  1032. 

Scheol  districts  not  legally  laid  off  from 
territory  less  than  entire  county.  Tax 
levy  illegal.     Crier,  143/428,  85  S.  E. 


EARNINGS.  See  Allmenyt  Damage*! 
Huiband  and  Wifai  Parent  and 
Child. 

EASEMENTS.      See    Camateriaat     Dedi- 
cation;     Eatalea;      Injnnctionai      Li- 
cenie;    Municipal  Corporationit    Poi- 
(•■•ion;      Private     Wari!      Railroadaj 
Roadi  and  Straeti;     Water*. 
Abandonment    or    forfeiture    by    nonsuer 
did  not  result  by  allowing  dam  to  leak. 
Monroe,    139/729,   78  S.   E.    130. 

Evidence  as  to.  Gaaton,  120/516, 
48  S.  E.  188.  Of  street  by  munici- 
pality. Kelioe,  120/951,  48  S.  E.  366, 
102  Am.  St.  R.  138. 

Of  land  dedicated  for  street,  by  mu- 
nicipal corporation.  Maror  dec.  of  Sa- 
vannah, 148/317,  96  S.  E.  625. 
Acce**  to  lot,  interference  with.  Allan- 
tic  Ac.  Ry.  Co.,  125/329,  54  S.  E.  148. 
Alley,  right  of  easement  in,  passed  by 
deed.  How  lost  by  encroachment. 
Wimpey,  137/326,  73  S.  £.  586. 

Injunction   against   sate    of   land   in 
such  a  way  as  to  affect.     Harri*,  134/ 
161,  67  S.  S.  880. 
Appurtenant  to  land,  arising  on  parol  li- 
cense executed  at  expense  of  licensee, 
Cfaerokea  MilU,  '38/686,  76  S.  E.  373. 
Aaiignability;     passage    of    right   without 
words  of.      Stovall.    116/378,  42   S.   E. 
723. 
Cemetery-lot  owner  takes  only  easement. 
Nicotion,    142/729,    83    S.    E.    658,    L. 
R.    A.    1915E,    168;     City    Council    of 
Augnata.  146/459,  91  S.  E.  486;    Stew- 
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art,  119/386,  46  S.  E.  427,  64  L.  R.  A. 
99,  100  Am.  St.  R.  179. 
CondamnatioD  of,  for  aewer;    what  dam- 
ages recoverable.     Potta,  140/431,  79 
S.  E.   110. 

0(  railroad  way  to  private  quarry. 
Jone>,  120/1,  47  S.  E.  649,  1  Ann. 
Caa.  185.  Railroad  way  for  telegraph 
line.  AtUmic  Ac.  R.  Co.,  120/268,  48 
S.  E.  15,  1  Ann.  Caa.  734. 

Of  way  for  tranamisaion  of  elec- 
tricity, what  exempt  from,  and  what 
not.  StribbliBK.  139/676,  78  S.  E.  42; 
BaucbUr,  139/726,  78  S.  E.  121, 
Covananl  in  deed  recorded,  later  gran- 
tees take  burden  as  well  as  benefit  of. 
Honie.  142/489,  83  S.  E.  204,  Ann. 
Cas.   1916B,   1212. 

In  sale  of  telephone  line  and  privi- 
leges, was  not  one' running  with  land. 
Graer,  140/743,  79  S.  E.   846. 

Ran   with    land   conveyed.      Plantar* 
Gin  Co.,   146/694,  92  S.  E.   220. 
Dedication    implied,    facta    relied    on    to 
show,    must    clearly    indicate    intent. 
Mayor  Ac,   140/353,   78   S.   E.   906. 

Not  implied  without  clear  evidence 
of  intent  to  give,  and  of  acceptance. 
City  of  Atlanta,   148/636,  98  S.  E.  83. 

Of  streets  in  land  subdivision,  ac- 
ceptance and  work  by  town,  easement 
for  the  public  acquired.  Wada,  136/ 
89,  70  S.  E.  880. 

Vhat    essential    to.       Healay,     125/ 

736,  S4  S.  E.  749. 

Daed,  reservation  of  easement  under;  not 

exception  of  described  parcel  of  land. 

GaoTfia  Ac.  Ry.,  145/817,  90  S.  E.  44. 

Dafioad,  appurtenant  and  in  gross.     Sio- 

vail,  116/378,  42  S.  E.  723. 
Eminant  ilninain,  estate  acquired  under 
power  of ;  when  an  easement,  and 
when  a  lee  simple.  Alexander,  134/ 
849,  855,  68  S.  E.  704. 
Enlariemenl  of,  may  be  prevented  by 
subsequent  vendee  aa  owner  of  servient 
estate.  Central  Ry.  Co.,  144/91,  8( 
E.   228. 

Fee  mimple,  conveyance  of  right  of  way 
in,  does  not  cany  fee  in  the  land. 
L.  A  N.  R.  Co.,  133/19,  65  S.  E.  86, 
24  L,  R.  A.  (N.  S.)  374,  17  Ann.  Cas. 


Forfaiture  of,  by  noa-nser.  Mayor  fte- 
of  Savannah,   139/198,  72  S.  E.   1095. 

Inconiiatant  uia;  not  by  Street  across 
railroad.  Town  of  Ponlan,  123/605, 
61  S.  E.  667. 

Not  ah  own  by  different  railroad 
tracks  on  same  premises.  Perldna  Lam- 
bar  Co..  117/441,  43  S.  E.  692. 

In  sroM,  as  mere  personal  privilege; 
when  not  so  treated.  Cborokao  Milla, 
138/586,  76  S.  E.  373. 

Injunction  against  closing.  Planter*  Gin 
Co.,  146/694,  92  S.  E.  220.  Refusal 
of  injunction  no  error.  Trant,  14S/ 
708,  92  S.  E.  212. 

Intention  to  abandon  not  shown.  Chero- 
kee Milli,  138/866,  76  S.  E.  373. 

Licenie  in  parol ;  conflicting  evidence. 
TranI,   146/708,  92  S.  E.  212. 

Light  and  air,  instrument  construed  as 
creating  no  easement  of.  Smyth,  135/ 
96,  99,  68  S.  E.  1032. 

Mil.  dam,  right  to  maintain,  by  prescrip- 
tion.    Whelchel,  116/431,  42  S.  E.  776. 

Non.uaer  alone,  with  no  other  evidence 
of  intent,  when  no  abandonment. 
Mayor  &c.  of  Savann.b,  145/317,  321, 
96  S.  E.  625. 

Not  eiiilenl  in  one's  own  property;  les- 
aer  estate  merged  into  greater.  Grix- 
lard,    136/299,   71   S.   B.   430. 

Obalruciion  of  alley;  allegations  not  suf- 
ficient aa  to  unreasonableness,  to  re- 
cover damages.  Millar,  146/173,  91  S. 
E.   24. 

Parka  dedicated  to  public  use,  right  of 
lot-owners  to  eaaement  in.  Ea*t  At- 
lanta Land  Co.,  135/380,  75  S.  E.  41R. 

Preicriplive  rigb|  to,  in  USe  of  water- 
course, how  acquired.  S.  A.  L.  Ry.. 
4  A.  7,   10,  60  S.  E.  868. 

To  pond  back  water.  Monroe,  139/ 
729,  78  S.  E.   130. 

To  encroachment  on.  Wimpey,  137/ 
325.   T3  S,   E.   586. 

Mot  acquired  aa  to  way  over  rail- 
road, permissive  but  not  adverse  and 
exclusive.  City  of  Atlanta,  148/635, 
98  S.  E.   83. 

Private  way  by  prescription  not  shown 
by  evidence,  damages  not  recovered 
for  closing.  Nashville,  &e.  Ry.,  133/ 
820,   66  S.  E.   1086. 
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Protection  against  claim  of,  in  favor  of 
purchaser  bona  fide  and  without  notice. 
HarrU,  134/162,  67  S.  E.  880. 
R^ilifiad  crossing,  use  of,  by  public,  held 
not  exclusive  or  adverse.  City  of  At- 
lanta, 148/635  (dissent,  640),  98  S. 
E.    83. 

In  street;  application  of  constitu- 
tional provision.  Atlantic  Ac.  Ry.  Co., 
125/329,  E4  S.  E.  148. 

Right  of  wajr  for,  easement  as.  L. 
A  N.  R.  Co.,  133/15,  19,  65  S.  £. 
86,  24  L.  R.  A.  (N.  S.)  374,  17  Ann. 
Cas.   860. 

Right  of  way,  etc.;  deed  was  grant 
of  easement,  rather  than  conveyance 
of  land.  L.  &  N.  R.  Co.,  139/542,  77 
S.   E.   801. 

Spur-track,  at  factory  site,  remedy 
in  damages  for  wron^ul  removal  of. 
ChtiralMa  Milli,  138/866,  76  S.  E.  373. 

Warehouses  erected  by,  were  within 
grant  of.     L.  A  N.  R.  Co.,  139/542,  77 
S.  E.  801. 
Remedy   appropriate   for   disturbance   of 
easement.     Bale,  123/99.  60  S.  E.  900. 
Restriction  against  interfering  with  gran- 
tee's  business   did   not   permit   closing 
way  with   building.      Planter*  Gin  Co., 
146/694,  92  S.  £.  220. 
Specific  performance  of  covenant  for  in* 
corporeal   right   of.     L.   &   N.   R.  Co., 
146/597,   89   S.  E.   693. 
'Wfater  and  air,  damages  for  interference 
with.      Darnell,    129/62,   68  S.   E.   631, 
13  L.  R.  A.   (N.  S.)   333,  121  Am.  St. 
R.   206. 

Access  to,  as  easement  appurtenant. 
Aiken,  134/880,  68  S.  E.  937;  Mntco- 
Kee  Mff.  Co.,  126/410,  66  S.  E.  1028, 
7   L.   R.  A.    (N.   S.)    1139. 

Overflow,  right  of  easement  in  land 
for;  deed  construed.  Central  Gear' 
■ia  Power  Co.,  141/843,  82  S.  E.  243, 
Ann.   Gas.   19I6D,   1020. 

Privileges  in  unnavigable  stream,  ex- 
ception of,  covered  exclusive  right  to 
fish.     Lea,  118/18,  42  S.  E.  372. 

To  flow-back.  Stribbling,  139/676, 
78  S:  E.  42;  BeaeUer,  139/726,  78  S. 
E.  121;  Monroe,  139/729,  78  S.  E. 
130. 


Way,  contract  for  easement  of,  merged 
into  deed;  and  specific  performance 
defeated.  Nelion,  135/672,  580,  69  S. 
E.  1118. 

Defendant  in  trespass  suit  may  show 
acquirement  of,  by  owner's  testimony. 
Gaatcu,  120/516,  48  S.  E.  188. 

Right  of,  passed  to  successor  in  title. 
Stovall,   116/378,  42  S.  E.   723. 

Trespass  by  destroying  easement  of. 
Atldnaon,   140/52,   78  S.  E.  465. 


EASTMAN.   See   Municipal  Corporationa. 


EATONTON.       See    Municipal    Corpora* 


ECCLESIASTICAL      MATTERS. 
Churches;     Reli^iou*   Societies. 


EDUCATION.     See  Contracts;    Countiesi 
Guardian  and  Ward;    Municipal  Cor- 
poration*; Parent  and  Child;  Schools; 
Taxation;    Trusts. 
Board  of,   discharged,   no  writ  of  error. 

Board,  134/839,  68  S.  E.  552. 
Devise   to   educational    institution.    Trus- 
tees,  141/391,   400,   81   S.   E.  238. 


EDUCATIONAL  FUND. 
Administrator's  Bale   not  enjoined  on   al- 
legation     that    estate     should    be    es- 
cheated.     Dufgan,    101/760,    29    S.    E. 
19. 

EJECTMENT.  See  DamaKfls;  Eviction; 
Railroads;    Title. 

Abatement  of  action,  pendency  of  for- 
mer suit  for  same  land  was  cause  for. 
Eppingar,    141/639,  81   S.  £.   1036. 
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Pending  luit  on  notes  for  price  of 
land  was  no  groand  for.  Wimpae,  t4S/ 
•ilf  96  S.  E.  993. 
AbatTBct  of  till*,  absence  of,  no  cause 
of  demurrer.  Georgia  Iron  &e.  Co-. 
116/444,  42  S.  E.  794. 

Amendable.  Taplaj,  115/111,  41  S. 
E.  235;  Lm,  120/629,  48  S.  E.  129; 
Brice,  121/216,  48  S.  E.  926;  Dufu, 
130/94,  60  S.  E.  268. 

Deeds  must  be  recited  in.  Lee,  120/ 
Si.9,  48  S.  E.  129. 

Effect  of,  as  allegation  of  title,  in 
statutory  action  of  complaint  for  land. 
Cbaneej,   148/87,   96   S.   E.   975. 

No  need  of  annexing,  if  petition 
show  source  of  title  claim.  Rook*, 
129/744,  69  S.  E.  778. 

Not  required  in  action  to  recover 
land  from  transferee  of  licensee.  Wit- 
ter*, 135/804,  812,  70  S.  E.  338. 

Object  of,  not  to  show  title,  but  to 
give  notice  of  what  will  be  relied  on. 
Cr-wford,  146/626.  91  S.  E.  780. 
Accounting  by  plaintiffs  for  money,  ap- 
propriate pleading  necessary  for  de- 
fendant to  obtain.  Hawk*,  141/423, 
424,  81  S.  E.  200. 

Equitable,  action  for,  not  dealt  ^ith 
as  suit  to  recover  undivided  interest 
in  land.  Smith,  141/629,  633,  81  S. 
E.  896. 
Action  by  holder  of  deed  to  secure  debt 
not  abated  by  suit  on  note  for  the 
debt.  Uoderwood,  139/241,  243,  77 
S.   E.   46. 

By  remaindermen  not  supported  by 
deed  from  one  having  no  title.  Spur- 
■in,   146/420,  91   S.  £.  479. 

By  temporary  administrator,  legal  or 
equitable,  not  maintained;  and  amend- 
ment, substituting  permanent  adminis- 
trator, not  allowed.  Ward,  135/616, 
69  S.  E.  817. 

In  common-law  form  obtains.  Geor- 
gU  Iron  Ac.  Co.,  116/444,  42  S.  E. 
794. 

Is  not  demand  for  enforcement  of 
illegal  contract.  Beard,  120/1022,  48 
S.  E.  400. 


Is  not  ex  contractu,  but  partly  ex 
delicto.  I  Ramey,  121/616,  49  S.  E. 
695. 

Joint,  no  recovery  if  one  plalntSff 
not  entitled.  Woodibg,  112/609,  37 
S.  E.  720.  Aliter,  if  suit  joint  and 
several.  GreenCeM,  112/692,  38  S. 
E.  44. 

Maintained  by  children,  in  lifetime 
of  mother,  w;ho  took  estate  is  common 
with  her,  burdened  with  ber  life  use. 
Boitwick.  136/64,  70  S.  E.  677. 

Not  authorized  by  exercise  of  power 
to  sell,  in  deed  to  secure  loan.  SonLh- 
ern  Title  Co.,  137/478,  73  S.  B.  661. 

Right  of,  primarily  in  personal  rep- 
resentative of  deceased  owner  in  re- 
version. Edward*.  147/12,  92  S.  B. 
640. 

Treated  as  ejectment  though  not  ao 
styled  by  the  pleader.  Wacksteio, 
128/233,  67  S.  E,  511,  11  L.  E.  A. 
(N.   S.)    917,   119   Am.  St.   ft,   381. 

Was  not  complaint  to  recover  land; 
prayer  for  decree  of  title,  denying  pos- 
session in  defendant.  Tucker,  148/ 
47,  95  S.  E.  672. 

Form  of,  was  statutory  complaint. 
Fullbright,  131/344,  62  S.  E.  188. 
Adjudication  of  title  not  made  by  judg- 
ment on  warrant  to  dispossess.  Jor- 
dan, 103/482,  30  S.  E.  265. 
Adminiatralor  can  not  recover  in  eject- 
ment from  heir's  vendee,  without  shotv- 
ing  necessity  under  the  code.  Winn, 
141/680,  81  S.  E.   1106. 

In  whom  demise  laid;  necessity  of 
proving  appointment  and  qualtficatiou. 
Gueii,  145/592,  89  S.  E.  687. 

May  recover  land,  where  proceed- 
ing for  setting  it  apart  as  a  year's 
support  was  too  vague  and  uncertain 
to  be  enforced.  Hawe*.  131/324,  62 
S.  E.  227. 

Not  heir,  has  right  of  action  for 
land;  rule  and  exceptions.  Sirick- 
land,  142/132,  82  S.  E.  661.  Sec 
Heir*. 

Action  by;  defense  by  heirs'  'claim; 
error  in  direction  of  verdict.  Mar- 
chant,  147/37,  92  S.  E.  863. 
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Action  of  ejectment  by,  what  proof 
necessary  to  support.  Adama,  132/ 
465,  64  S.  E.  467. 

.No  recovery  under  deed  of,  against 
holder  of  bond  for  title,  from  intes- 
tate. Heard,  101/691,  31  S.  E.  216, 
44  L.  R.  A.  369, 

Deed  of,  without  order  of  sale,  no 
basis  of  recovery.  W>U*r,  114/383, 
40  S.   F.   254. 

Liability  of,  in  ejectment.  Hund- 
l«y.  9  A.  270,  70  S.  E.  1116. 

Prima  facie  case  in  action  by.  Dn- 
Bisnon,   123/616,   51   S.   E.   574. 

Recovery  by,  from  heir  where  prop- 
erty required  to  pay  debts.  Craddack, 
129/818,  60  S.  E.  193. 

Beine''y  rf,  to  recover  possession  of 
land  from  heir  or  person  holding  un- 
der lieir ;  not  dispossessory  wairunt. 
Picon,   19  A.  661,  91   S.  E.   106^, 

Right  of,  to  recover  from  vendee 
of  heir;  order  for  sale  prima  facie 
evidence.  Cochran.  131/588,  6?  S. 
E.  1048.  Recovery  of  land  from  h^ir. 
cviflence  of  need  for,  admissible.  Cru- 
ban.  131/785,  63  S.  E.  348. 

Suit  of;  heir's  defense  by  attfti;kin« 
order  of  sale  for  want  of  personal  serv- 
ice on  him.  Park,  124/1072,  53  S.  E. 
568. 

Temporary,  can  not  recover  in  eject- 
ment.    Bank,   112/542,  37  S.  E.   866. 

With  will  r.nnexed,  recovery  by,  de- 
nied. Hodgai,  140/571,  79  S.  E.  462. 
Adnaiaaion  of  plaintiff  that  he  was  to  re- 
convey  land  on  repayment  of  money, 
admissible  in  defense.  Spencer,  132.' 
MS,  64  S.  E.  466. 

Of  possession,  rule  as  to  need  of, 
for  defense  against  action,  when  no*. 
applicable.  Tuckar,  14S/47,  95  S.  E. 
672. 

Of  title  in  plaintiff's  grantor  Is  made 
by  defendant's  claiming  under  that 
grantor.  Da*n,  128/265,  57  S.  £.  427. 
Afltdavit  of  deceased  witness,  used  on 
hearing  of  other  case,  when  not  admis- 
sible in  evidence.  Dannard,  142/171, 
R;.  S.  E.  658. 
Aftcr-acquirad  title  not  available  for  re- 
covery, where  no  title  when  suit  com- 


menced.    Town  of  Decalur,   144/728, 
87  S.  E.  1036. 

Proof  of,  not  admissible.  Daai, 
126/431,  66  S.  E.  170,  7  Ann.  Cas. 
1124. 
AlleBation*  authorizing  recovery  by  pur- 
chaser at  sale  under  power  in  security 
deed.  McKniKht,  145/798,  89  S.  E. 
837. 
Amendniant  adding  new  demise,  when  al- 
lowable, and  when  not.  Dbb«,  126/ 
432.  56  S.  E.  170,  7  Ann.  Cas.  1124. 

Adding  prayer  for  partition,  in 
equitable  petition  to  recover  land,  etc., 
allowed.  Hodgai,  126/862,  66  S.  E. 
76. 

By  heir  attacking  sale  by  adminis- 
trator, no  new  cause.  Olivar,  114/ 
692,  40  S.  E.  826. 

By  striking  equitable  allegations  and 
prayers.  Wood,  103/235,  29  S.  E. 
620. 

Discretion  as  to  allowing.  Moore, 
126/735,  55  S.  E.  950. 

Laying  new  demise  did  not  relate  to 
filing   of   petition.      Bantloy,    119/911, 
.    47  S.  E.  209. 

Laying  new  demise,  where  sole  de- 
mise in  declaration  laid  in  one  de- 
ceased when  suit  began.  Roberts,  136/ 
901,  72  S.  E.  234. 

Misdescription  corrected  by.  Swaat, 
123/332,  61   S.  E.   331. 

No  new  cause  setting  up  ownership. 
McCaadleii,   115/968,  42  S.  E.  449. 

Of  declaration  as  to  averments  de- 
scriptive of  land.  Eppinger,  141/639, 
640,  81  S.  E.  1036. 

Of  description.  Luquire,  121/624, 
49  S.  E.  834;  Stringer,  141/404,  81 
S.  E.   194. 

O'  judgment  in  ejectment,  by  ad- 
ding as  plaintiffs  persona  whose  names 
were  inadverently  omitted  from  the 
petition,  not  allowed,  when.  Bond, 
113/82.  38  S.  E.  405. 

Praying  for  cancellation,  necessary 
parties  to;  prayer  properly  denied. 
Malone,  101/194,  28  S.  E.  689. 

Reformation  of  deed,  prayer  for,  a 
distinct  cause.  Venafala,  118/156,  45 
S.   E.   29. 
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Did  not  change  action  to  cancel 
deeds  into  one  of  complaint  for  land. 
SouthsTD  Title  Co.,  137/478,  73  S.  E. 
661. 

Showing  chain  of  title,  ineffective  if 
filed  without  order  of  court  allowing. 
Clark,  144/544,  87  S.  E.  670. 

Substituting  correct  lot  number, 
when  not  allowed.  V«n»bU,  118/1B6, 
45  S,  E.  29. 

See  catchwords,  Abatracl  of  tit1«,  Di>- 
claimar.  Joint  demi**,  Maine  profit*. 
Parlie*,    Practice. 

Agreement  executed  and  ratified,  be- 
tween widow  and  children,  supported 
defense.  Batei,  148/167,  96  S.  E. 
178. 

Argument  opened  and  concluded  by  de- 
fendant in  ejectment,  who  by  plea  ad- 
mits right  in  plaintiff  to  recover  unless 
defense  established.  Norton,  134/21, 
67  S.  E.  426;  Widlncamp,  136/644, 
70  S.  E.  566. 

Averment  that  defendant  is  trespasser, 
not  needed,  where  plaintiff  relies  on 
possession.      Mo»,    126/196,   64    S.   E. 


Bond    for  title   no   basis   to 

Chalber,  138/676,  75  S.'  E.  1055. 
Boundary  line  between  adjoining  own- 
ers; effect  of  prior  processioning  pro- 
ceedings. Chamberi,  145/52,  88  S. 
E.  645. 
Burden  of  proof  of  better  title,  shifted  by 
evidence  of  plaintiff's  prior  possession. 
Moti,    126/196,    54   S.    E.   968. 

On  defendant  asserting  divestiture 
of  title  from  plaintiff's  predecessor. 
Hall,   146/815,   92  S.  E.   536. 

Recovery  on  strength  of  plaintiff's 
title;  not  weakness  of  defendant's. 
Counej,   141/66,   69,   80  S.   E.   462. 

Of  notice,  actual  or  imputable,  of 
plaintiff's  equitable  title.  Manball, 
138/644,  71  S,  E.  893. 

Of  possession  in  defendant,  not  upon 
plaintiff,  where  defendant  admits  pos- 
session. McElroy,  142/37,  82  S.  B. 
442. 

On  plaintiff  to  establish  right  to  re- 
cover land  sued  for,  or  definite  part  of 
it    AddiMD,  138/623.  76  S.  E.  648. 


Cauae  of  action  alleged,  to  recoirer  land 
-    set  apart  as  year's  support  to  plaintiff 
and   her   mother.      Palmer,   141/61,   80 
S.  E.  322. 

Must  be  complete  when'  suit  filed. 
Dea*.  126/432,  66  S.  E.  170,  7  Ann. 
Cas.   1124. 

Not  alleged,  to  recover  land  con- 
veyed for  railroad  purposes,  in  part 
unused  and  in  part  used  for  different 
purpose.  Harrold,  131/360,  62  S.  E. 
326. 

Certified  copy  of  proceedings  to  estab- 
lish copy  of  deed,  admiEsible.  Gra- 
ham,  137/668,   74   S.  E.   426. 

Charge  and  refusals  to  charge  jury  in 
action  of  ejectment  as  to  abandonment 
of  possession,  etc.,  not  error.  Mitch- 
ell, 134/383,  67  S.  E.  1042. 

As  to  right  to  recover,  when  er- 
roneous. Heatlcr,  135/164,  68  S.  E. 
783. 

Collateral  attack  in  ejectment  not  al- 
lowed, as  to  administrator's  sale  un- 
der regular  order,  for  fraud.  Martin. 
134/481,   68   S.  E.  80. 

Collateral  iiiue  of  forgery,  no  basis  of 
writ  of  error  while  main  case  still 
pending.     Jane*,  1O6/S50,  33  S.  E.  41. 

Common  grantor,  admission  filed  in  other 
suit  relevant  to  show  that  parties  claim 
under.  McTyer,  142/852,  83  S.  E. 
956. 

Attack  on  title  of,  when  not  allowed. 
Gable,    130/689,   61    S.   E.   595. 

Evidence  showing  that  both  parties 
claimed  under.  Holder,  119/256,  46 
S.  E.  93. 

Recovery  on  proving  title  and  right 
of  entry  derived  from.  Roberta.  146/ 
496,-  91  S.  E.  675. 

Shown  by  pleadings,  or  by  evidence 
alone,  in  an  action  for  land,  dispenses 
with  proof  of  title  in  him.  BrtnUer, 
126/480,  56  S.  E.  187. 

Verdict  for  better  title  directed.  VM- 
142/808,  83  S.  E.   857. 

Common-law  action  of  ejectment  and  pro- 
vlsfons  applicable,  are  of  force.  Car- 
rie, 145/186,  88  S.  E.  940. 

Complaint  in  statutory  short  form  may 
be  used  since  pleading  act  of   1893. 
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Abstract  attached  to  petition  defines 
claim  of  title.  Dngaa,  130/87,  60  S. 
E.  208. 
Consent  rale  considered  as  filed;  not 
nrhere  possession  of  defendant  nega- 
tived   by    pleading.      Tncker,    148/47, 

96  S.  E.  072. 

Contract  of  rental  for  less  than  five 
years,  no  snch  estate  as  to  aathorize 
recovery  in  ejectment.    Ft»j,  148/E81. 

97  S.  E.  529. 

Contribution,    defendants   can   not  have. 

Holm**.  13S/769,  72  S.  E.  38. 
ConTByanca  pending  suit  did  not  pre* 
clade  jadgment  for  plaintiff,  thoagh 
grantee  agreed  to  Judgment  for  de- 
fendant Sawasnea  Co.,  I09/G97,  35 
S.  E.   142. 

Plaintiff  can  not  attack  his  own,  or 
that    of    his    predecessor.      Castallow, 
119/461.  46  S.  E.  632. 
Copy  of  lost  record  (muniment  of  title), 
establishment    of,    on    notice,    pending 
action  for  land.     Nixon,  137/516,  73 
S.  E.  747. 
Corporation,   recovery  for  benefit   of,   on 
legal  title  of  incorporators.     McCand- 
■•M,  115/968,  42  S.  E.  449. 
Cotenant*,   this  action   does  not  lie  be- 
tween.     Harrison,    105/617,   31    S.   E. 
455,    70    Am.    St.    R.    60;    Thompaon, 
113/1024,  39  S.  E.  419. 

Action  lies  against  cotenant  holding 
adversely,  by  owner  of  undivided  in- 
terest. Burnay,  134/141,  67  S.  E. 
712.  Compare  Ganu,  134/51,  52,  67 
S.  E.  436. 
Daod  executed  and  delivered  to  defend- 
ant after  suit  commenced,  when  ad- 
missible. Swint.  147/467,  94  S.  E. 
671. 

From  stranger  to  the  paramount 
title,  not  shown  to  have  been  in  posses- 
sion, insufBcieot  to  show  title.  Na- 
laiitfa,   128/508,   57  S.  E.   763. 

Made  as  security  for  debt,  eject- 
ment lies  on.  Liability,  ou  recovery, 
to  account  thereafter  for  prolitB,  etc., 
and  to  yield  possession  back.  Puaaar, 
132/282,  283,  64  S.  B.  74,  22  L.  R.  A. 
(N.  S.)  571.  See  Spancar,  132/516, 
64  S.  E.  466.     See  also  Dead*. 

V.  n— 32. 


Presumption  of  claim  under,  by  de- 
fendant producing  it  under  notice,  re- 
buttable. Brinklay,  120/480,  66  S.  E. 
187. 

Same  grantor,  deeds  of  both  parties 

.    from,  not  recorded,  plaintiff  claiming 

under    younger    deed    not    entitled    to 

recover.     Willlama,  128/306,  67  S.  E. 

801. 

Dafanit  in  pleading,  direction  of  verdict 

on.  Boai.  IOB/228,  31  S.  E.  'l63. 
Dofansa  equitable,  by  vendee  against 
vendor  retaining  title,  where  part  pur- 
chase-money due,  and  defendant  sets 
up  fraud  of  vendor  in  misrepresenta- 
tion as  to  title.  Jay,  8  A.  482,  70  S. 
E.    16. 

Limited  to  title  relied  on  in  answer. 
MeCaadlaM,   llS/979,  42  S.  E.  449. 

Made  by  plea;  not  by  independent 
action  for  equitable  relief.  McCall, 
120/061,  48  S.  E.   200. 

That  deed  was  made  only  to  convey 
title  until  creditor  was  paid,  that  he 
was  paid,  and  that  deed  should  be 
cancelled,  not  heard  from  grantor 
therein.     Taue,  131/628,  62  S.  E.  97«. 

When     unnecessary    to     anticipate. 
Moil,  126/196,  64  S.  E.  968. 
Damand  before  suit  by  cotsnants  against 
one  holding  under  vendee  of  cotenant's 
administrator,     when     not     necessary. 
Bowman,   133/63,   65   S.   E.   166. 
Domical,  one  of  several,  made  in  name 
of  decedent,  may  be  stricken  without 
dismissing    action.       Morris,     I4S/662, 
89  S.  E.  704. 
Demurrer  may  point  to  prescriptive  title 
in  defendant,  shown  by  petition.  Can- 
tor, 113/18,  38  S.  E.  374. 

Petition  subject  to,  not  saved  by 
pendency  of  independent  equitable  ac- 
tion between  same  parties,  Buchan, 
131/509,  62  S.  E.  819. 
Deicription  duplicitoua,  as  to  land  sued 
for.     Eppinser,  141/639,  81  S.  E.  1035. 

In  deed  relied  on  being  different 
from  that  in  the  petition,  nonsuit 
granted.  Canady,  141/371,  81  S.  E. 
207. 

Issue  of  fact  as  to;  error  in  direct- 
ing verdict.  Oliver,  102/157,  29  8. 
E.  169. 
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Applied  to  Bubject-matter  by  ex- 
traneous evidence.  Palmer,  141/61, 
80  S  E.  322;  Stringer,  141/403,  81 
S.  E.    194. 

By  reference,  in  deed  declared  on, 
to  a  will  of  record,  held  sufficient. 
Yopp,  148/539,  97  S.  E.  534. 

]nsul1icient,  dismissal  for.  Clark. 
129/291,  58  S.  E.  841. 

Rale  of  definiteneaa  required.  Strinc 
er,   141/404,   81   S.  E.   194. 

Inaufficient.  Verdict  not  set  aside, 
if  question  not  raised  at  trial.  Roobi, 
129/744,  59  S.  E.  778. 

What  essential;  and  when  not  suf- 
ficient. Williami,  136/453,  71  S.  £. 
886;  HoltjrwoiHl  Csmalary  Co.,  133/ 
271,  66  S.  E.  777j  Cro.by,  133/560, 
66  S.  E.  897;  Simmon*,  13S/605,  75 
S.  E.   671. 

Sufficiency  of.  Lery,  135/94,  68  S. 
E.  1038;  Bowan,  135/567.  69  S.  E. 
1115. 

Definite.      LcTsretl,    121/634,    49    S. 
E.    691.       Indefinite.       Luquira,     121/ 
624,  49   S.   E.   834;    Lnttrell,   121/699, 
49   S.  E.   691;    Pitt.,   121/704,   49  S. 
E.     693.      Sufficient    as    lis    pendens. 
Jonbaon,  121/763.  49  S.  E.  767.     When 
too  indefinite.     Hunter,  137/268,  73  S. 
E.    380. 
See  catchword    Amendmonl. 
Deviia,    presumption    of    executor's    as- 
sent to,  as  basis  of  defense.     Phillip*, 
119/556,  46  S.  E.  640. 
Devil es    under    will    executed    and    pro- 
bated in  other  State  can  not  maintain 
suit  for  land  adversely  held,  until  due 
probate  in  this  State.     Chidiey,   130/ 
218,  60  S.  E.  629,  14  Ann.  Cas.  975. 
Diiclaimer  by  defendant,  when  required; 
court  could  allow  defendant  to  amend 
at  trial  by  withdrawing  denial  of  pos- 
session.      Moore,     126/735.    55    S.    E. 
950. 
Eaiamant   or   license,   right   of,   does   not 
support    this    action.         Stewart,    119/ 
386,   46  S.    E.    427,    64   L.   R.  A.   99, 
100  Am.  St.  R,   179. 
Election  of  demise  relied  on  for  recov- 
ery,  not  compelled.       Carrit,   14S/184, 


Entry,  right  of,  in  grantor  or  his  faeirs, 
on  failure  of  contingent  remainder 
after  estate  for  life.  Edwardi,  147/ 
12.  92  S.  E.  540. 
EqaitabU  adjustment  of  rights  of  parties 
to  action  of  ejectment,  by  verdict  in 
this  case.  Ughifoot,  133/766,  66  S. 
E.  1094. 

Decree  not  based  on  action  of  com- 
plaint.    Milnar,  104/101,  30  S.  E.  648. 

Defense;  need  of  proper  parties. 
Grace,  129/638,  59  S.  E.  811. 

Defense  upheld,  based  on  sccoant- 
ing  for  part  payment  and  want  of 
title  to  part  of  land.  Wimpee,  148/ 
418  (dissent,  419),  96  S'.  E.  993. 

Defense  was  not  demurrable.  Swift. 
138/229,  75  S-  E.  8." 

Jurisdiction  as  to  trial  of  title.  Bai- 
ter. 126/359,  54  S.  E.  1036. 

Pleading,  when  amounts  claimed  for 
taxes  not  recovered  on.  Levy,  135/ 
94,  68  S.  E.  1038. 

Relief  against  sole  non-resident  de- 
fendant, plaintiff  can  not  have,  unless 
defendant  prays  for  affirmative  relief- 
Uchtfoot,  133/766,  66  S.  B.  1094. 

Relief  in  aid  of  ejectment.  Vizard, 
117/67,  43  S.  E.  426, 

Relief  prayed,  ancillary  to  action 
of  ejectment,  legal  rules  applied.  M<Mt. 
126/201.   64   S.   E.   968. 

Relief  obtainable  under  plea  to  ac- 
tion based  on  security  deed.  Paden, 
140/46,  78  S.  E.  412. 

Remedy  of  cancellation  available  be- 
fore suing  to  recover  possession  of 
land.     Cilmore,  137/274,  73  S.  E.  364. 

Suit  not  treated  as  action  of  eject- 
ment, without  appropriate  prayer. 
Steed,    115/97,   41  S.  E.   272. 

Suit  to  collect  debt,  not  pleaded  as 
■  action  of  ejectment.  Story.  110/66, 
35  S.  E.  314. 

Title  as  defense;  from  parol  ex- 
change of  lands,  with  possession. 
Baldwin,   117/827,   45  S.  E.   216. 

Title,  recovery  on.  He»ter,  141/ 
832,  82  S.  E.  250. 

Title  supporting  action.-  inferior  to 
right  of  purchaser  from  poasesaor  with 
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apparent  legal  title.     Riddle,  147/387, 
94  S.  £,  236. 

Title;  what  necegaary  as  baais  of 
recovery.  Tkomaa,  115/11,  41  S.  E. 
269;  McCandlaM,  llS/973,  42  S.  E. 
449. 

Waiver  of  ejectment  by  resorting  to 
equity.  CluTledon  Ac.  Ry.  Co.,  105/ 
1,  30  S.  E.  972,  70  Am.  St.  R.  17. 
Esioppal  of  remainderman  who  received 
money  with  knowledge,  issue  as  to. 
HawiM,    141/423,   81   S.   E.   200. 

Plea  and  evidence  of.  Flatcher,  134/ 
368,  67  S.  E.  1034. 

To  assert  title,  by  having  induced 
another  to  buy  land  as  property  of 
third  person,  when  effective.  Tune, 
131/528,  62  S.  E.  976. 
Eviction  or  its  equivalent,  constituting 
breach  of  warranty  of  title,  what  evi- 
dence necessary  to  show.  Burn*,  132/ 
349,  64  S.  E.  113. 

Actual  dispossession  not  essential,  if 
presently  yielding  to  paramount  out- 
standing title  be  necessary.  Joynar, 
132/779.  65  S.  E.  68. 
Evidence,  harmless  errors  in  admitting. 
SpilUr.  148/90,  95  S.  E.  994. 

Admissibility  of,  over  objections 
presented.  Alacultej  Lumber  Co.. 
148/310,  91  S.  E.  104. 

Admissible,  of  defendant's  previous 
connection  with  conveyance  under 
which  plaintiff  claims.  Vizard,  119/ 
918,  47  S.  E.  348. 

Admissibility  of  copy  of  lost  deed, 
from  registry;  of  ancient  map,  etc. 
Bower,  126/35,  64  S.  E.  918. 

Competent,  that  defendant  failed  to' 
g^ive  notes  as  intended  and  as  deed  re- 
cited.    Peden,    146/46,   78   S.    E.    412. 

Given  in  other  case  by  witness  since 
deceased,  admissibility  of,  Heatley, 
135/154,  68  S.  E.  783. 

Incompetency  of  defendant  as  wit- 
ness, who  is  sued  by  executor  of  his 
grantor.  McElroj,  142/38,  82  S.  E. 
442. 

In  parol,  of  deed  (lost)  executed 
by  deceased  lessor  and  delivered  to 
witness  as  grantee,  competent.  Rob- 
•rte,  .136/901,   72   S.   E.   234. 

Insufficient  to  show  title;  nonsuit. 
Youman*,  144/375,  87  S.  E.  273. 


Not  sufficient  to  establish  prima 
facie  case  of  title  from  common  pro- 
positus, nonsuit.  Canadj,  141/371,  81 
S.  E.  207. 

Of  possession;  "Back  boxing,"  pay- 
ing taxes,  etc.,  admissible.  Mitcbellj 
134/383,  67  S.  E.  1042. 

Partition  proceeding  held  irrelevant 
as,  to  show  title  or  color  of  title.  Levy, 
13S/94.  68  S.  E.  1038. 

Relevant  in ;  mesne  conveyances 
from  widow  to  whom  land  was  set 
apart  as  year's  support.  Siiemore, 
130/667,   61   S.   E.   536. 

Executor  holding  title  as  trustee,  demise 
in  name  of  executor  not  available. 
Deubler,   139/773,  78  S.   E.   176. 

Appointment  and  qualification, 
proof  of,  where  demise  laid  in  him. 
Deubler,  139/773,  78  S.  E.  176. 

Foreign,  no  recovery  on  demise  in 
name  of,  unless  will  duly  probated 
here.  Healley,  135/154,  68  S,  E.  783. 
Suing;  common-law  rule  as  to  pro- 
fert  of  will  abrogated  by  statute;  but 
will  not  wholly  irrelevant.  Deubler, 
139/773,  78  S.  E.  176. 

Failure  to  identify  land,  or  to  show  title, 
was  ground  for  directing  verdict 
against  plaintiffs.  Morri*,  147/58,  92 
S.  E.  878. 

Former  aclioni  admissibility  of  record 
as  evidence.  Cbatman,  127/360,  56  S. 
£.  439. 

Fractional  interest,  recovery  of,'  some 
evidence  showing  plaintiff  entitled  to 
whole.  Georeia  Iron  Ac.  Co.,  121/ 
483,  49  S.  E.  618. 

Fraud  of  both  parties,  as  affecting  rip:ht 
to  recover.  Sewell,  12S/824,  58  S.  E. 
637,  13  L.  R,  A.  (N.  S.)  1118. 

In  conveyance,  attack  of,  without  re- 
sort to  equity.  BoArquin,  110/440,  35 
S.  E.   710, 

Gift  of  land  in  parol,  as  defense  to  action 
by  grantee  of  donor.  Dunn,  145/195, 
88  S.  E.  931. 

Grant,  evidence  of;  fragments  of  wax 
and  paper,  when  admissible  in  evidence. 
Mitchell,   134/383,   67   S.   E.   1042. 

Grantor  in  void  deed  may  maintain  action 
of,    without    equitable    proceeding    to 
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cancel  it.  Boad,  133/160,  6S  S.  E. 
376,  1S4  Am.  St.  R.  199. 
Haira  at  law,  suit  bj,  r«qairea  showing 
of  absence  of  administratton  or  con* 
sent  of  administrator.  Groona,  147/ 
206,  93  S.  E.  201;  Pnrri*,  148/79,  95 
S.  B.  964;  Jackaon,  148/316,  96  S. 
E.  680;  Gornto,  141/697,  81  S.  E. 
860;   Wilton,  127/316,  66  S.  E.  467. 

Action  bjr,  for  realtjr  purchased  bf 
administrator  at  his  own  sale,  to  be 
brought  in  seven  years.  Griffin,  119/ 
138,  46  S.  E.  66. 

Right  of  action  by,  where  no  adminis- 
trator and  no  need  of  administration. 
Lancaster,  146/82,  90  S.  E.  710. 

Must  allege  and  prove  no  adminis' 
trstion  or  assent  of  administrator. 
Rule  not  applied  to  partition  suit  be- 
tween heirs.  Hanolcutt,  136/696,  69 
S.  E.  913. 

Husband  as  sole  heir  of  wife  may 
recover  in,  without  showing  absence  of 
administration.  Jaclnon,  148/312,  96 
S.  E.  630. 

Showing  possession  of  their  father 
at  his  death,  under  a  deed,  made  case 
for  recovery.  Elli*.  147/316,  S3  S.  E. 
896. 

Suing  with  administrator's  consent, 
but  showing  deed  from  their  ancestor 
to  defendant,  can  not  recover,  where 
no  showing  that  deed  did  not  convey 
title.     Bnchsn,  131/609,  62  S.  E.  819. 

When  no  recovery  on  demise  to. 
Denbler,   139/776,  78  S.  E.  176. 

Wife  as  heir  cannot  recover  without 
showing  as  to  coheirs.  Malone,  101/ 
194,  28  S.  E.  689. 
Homeitead  land,  recovery  of,  by  benefi- 
ciary before  estate  terminated.  HilUrJ, 
135/168,  68  S.  E.  1110,  21  Ann.  Cas- 
1031. 

Not  recovered  on  deed  executed 
by  beneficiaries.  Ymlei,  147/335,  94 
S.  E.  465. 

Recovery  after  sale  without  court 
order.  WilUford,  127/786,  66  S.  E. 
1010. 

Set  apart  to  plaintiff's  ancestor,  title 
not  strengthened  thereby,  Moore, 
126/785,  66  S.  E.  960;  Noimitb,  128/ 
608,  67  S.  E.  763. 


Reversionary  interest  in;  Tight  of 
grantee  of  head  of  family  to  recover 
after  homestead  terminated.  C&rne, 
145/184,  88  S.  E.  949. 
Improvetnonti  as  set  off  against  mesne 
profits;  need  of  certainty  in  pleading. 
Mooro,  116/28,  42  S.  E.  268. 

Bona  fide,  placed  on  land,  right  of  de- 
fendant to  set  off  value  of.  Pleading  and 
practice.  Hawk*,  141/423.  81  S.  E. 
200.  Not  applied  In  suit  between  co- 
tenants.  Smitli,  141/630,  637,  81  S.  E. 
895. 

Defendant  not  entitled  to  credit  for; 
value  of  church  building,  or  expense  of 
fertilizing.  Crummoy,  114/746,  40  S. 
E.  766. 

On  faith  of  parol  gift,  etc.,  right  to 
set  off,  against  mesne  profits.  Komp, 
144/717,  722,  87  S.  E.  1030. 

Over  mesne  profits,  how  set  off;  nec- 
essary allegations  of  plea.  LaRocbo, 
130/696,  61  S.  E.  466. 

Pending  litigation,  no  credit  for. 
Hall,  148/816,  92  S.  E.  636;  Hinesler. 
139/7,  10  76  S.  E.  886;  Rlcbarda.  138/ 
691,  76  S.  E.  64. 

Right  to  set  off,  extended  to  tenant 
of  defendant.  Moate,  146/426,  91  S.  £. 
420. 

Set-off  of  value.  Bowman,  133/49, 
66  S.  E.  166. 

Set  off  under  act  of  1897.  Acme 
Brewing  Co.,  llS/496,  42  S.  E-  8. 

Made  before  act  of  1897,  set-off. 
Uy.  112/111,  87  S.  E.  132. 

Set-off  against  mesne  profits  since 
act  of  1897.  Recovery  of  excess.  Mill*, 
lU/275.  36  S.  B.  673,  62  L.  R.  A.  934. 

Set-off  of  excess  value  over  mesne 
profits,  not  allowed  before  act  of  1897. 
Dudley,  102/1,  29  S.  E.  60. 

Permanent,  by  defendant  in  posses- 
sion bona  fide,  set  off  valne  of.  Hicia, 
127/170,  66  S.  E.  307. 
Incaasiitent  claims  in  action  of.  Vanablo, 

129/537,  69  S.  E.  263. 
Injnnction  against  writ  of  possession,  for 
want  of  service,  fraud,  etc,  not  war- 
ranted  by   evidence.      Keen,    136/194, 
71  S.  E.  141. 
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Not  available  in  lien  of  this  action. 
Bucham,  lZB/362,  64  S.  E.  167. 
Intarait  recovered  by  verdict  and  decree, 
greater  than  plaintiffs  were  entitled  to; 
new  trial  required.  Ponnd,  146/431, 
91  S.  E.  406. 

Undivided,    verdict    in    action    for, 
must  define  proportion.     Parroti,  106/ 
93,  31  S.  E.  417. 
Intrndar,    no    eviction    of    possessor    as, 
vrho  holds  bona  fide.  CoBmj,  106/293, 
82  S.  E.  115. 
Jvindar  of  parties  and  actions;  what  al- 
lowable, and  what  not.     Ramvr,  121/ 
616,  49  S.  E.  696. 
See  catchword  '-^Parties,"  intra. 
Joint  action  against  persona  claiming  un- 
der   distinct    titles,    not   maintainable. 
Bradley,  144/478,  87  S.  E.  465. 

At  law;  all  or  none  recover.  Calla- 
way, 123/360,  61  S.  E.  477;  Peavy, 
131/110.  62  S.  E.  47;  Glora,  124/923, 
63  S.  E.  690;  Hunt,  140/168,  78  S.  E. 
806.  Rule  not  applied  to  action  by  de- 
visees against  executors,  for  allotment 
of  shares.  WHsbt,  140/668,  78  S.  E. 
.     646. 

When  this  rule  not  applied.  Lowe, 
141/380,  81  S.  E.  230.  Rule  not  ap- 
plied in  equity.  BiKham,  114/463,  40 
S.  E.  303;  M«E!roy,  142/38,  82  S.  E. 
442. 

Requires  proof  of  joint  title;  rule 
applies  to  both  common-law  &nd  statu- 
tory forms.  Skaddix,  130/764,  61  S.  E. 
828. 

By  tenants  in  common,  defeated  en- 
tirely by  prescriptive  title  against  one 
of  them.  Williamson,  136/222,  71  S. 
E.  138. 

By  homestead  beneficiaries ;  recov- 
ery by  one  where  the  other  not  entitled. 
Bnchan,  147/460,  454,  94  S.  E.  578. 

Mot  maintainable,  if  one  of  the 
plaintiffs  baned.  Napier,  137/242,  73 
S,  E.  3,  38  L.  R.  A.  (N.  S.)  91,  Ann. 
Cas.  1913A,  1013. 

Not  maintained  against  several  de- 
fendants. Rule  in  equity  different. 
Ivey,  124/163,  62  S.  E.  436,  110  Am. 
St.  R.  160. 

No  recovery  on  joint  demise  without 
title  and  right  of  entry  in  each  person 


named   therein.   Denbler,    139/773,   78 
S.  E.  176. 

Joint  demise  stricken  on  motion  of  de- 
fendants,  where  plaintiffs  amended  by 
striking  name  of  one  of  joint  lessors. 
Watkin*,  130/797,  62  S.  E.  32. 

Judgment  against  defendant  disclaiming, 
when  not  binding  on  landlord  or  true 
owner.  Sanford,  114/1005,  41  S.  E. 
663. 

As  basis  of  recovery.  Wiiloby.  113/ 
86,  38  S.  E.  314. 

Did  not  bind  person  not  a  party  de- 
fendant who  was  in  possession.  Brown- 
ing, 147/400,  94  S.  E.  234. 

Concludes  one  vouched  into  court  as 
warrantor  of  title,  as  to  defense  that 
could  have  been  or  was  actually  set  up. 
Taylor,  131/416,  62  S,  E.  291. 

One  not  vouched  ag  party  and  not 
participating,  not  bound  by.  Ballard, 
117/823,  46  S.  E.  68. 

When  binding  on  persons  other  than 
parties  to  action;  and  when  estoppel 
prevented  by  assurances.  Moata,  146/ 
425.  91  S.  E.  420. 

Lache*,  doctrine  not  applied  in  this  ac- 
tion. Wilke*,  120/728,  48  S.  E.  113; 
LancBiter,  146/82,  90  S.  E.  710. 

Landlord  permitted  to  defend.  Who  in- 
cluded by  "landlord."  Bower,  126.'35, 
54  S.  E.  918. 

Action  by  ejectment  by,  involves  right 
of  possession,  not  title;  not  conclusive 
in  later  action  by  tenant.  Vada  Naval 
Store.  Co,,  148/681,  98  S.  E.  79. 

Title  of,  tenant's  vendee  without  no- 
tice of  tenancy  cannot  dispute,  before 
restoring  possession.  Vada  Naval 
Storoa  Co.,  148/677,  98  S.  E.  79. 

See  Landlord  and  Tenant. 

Legatoai,  including  remaindermen,  rep- 
resented by  executors  suing  to  re- 
cover land  to  execute  the  will.  Winn, 
147/427,  94  S.  E.  468. 

Lei*e«  of  grantor  In  security  deed  may  be 
dispossessed  on  sale  under  junior  judg- 
ment. Mattlase,  106/834,  32  S.  E. 
940. 

Lien  not  established  in  this  action.  Ven- 
abU,  129/537,  59  S.  E.  253. 

Limitation,  no  bar  by,  to  action  to  re-  ' 
cover  land.     Prescription  may  defeat. 
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HuEhtu,  135/176,  68  S.  E.  1111;  Bow- 
en,  13S/567,  69  S.  E.  116;  Gunler, 
113/18,  38  S.  £.  374;  Daiher,  102/833, 
30  S,  E.  544;  Lanuiter,  146/82,  90  S. 
E.  710. 

Bar  by,  of  purchase-money  claim,  as 
affecting  right  of  action.  AlUat*  Ac. 
Ry.  Co.,  105/684,  31  S.  E.  452. 

Of  action  ran  until  date  of  amend- 
ment;   prescriptive    title    to    defense. 
Bentley,  119/911,  47  S.  E.  209. 
Line  dividing  land,  error  on  issues  as  to 

Alexander,    129/256,    58    S.   E.    836. 
Li*  pendent,   doctrine  of.     Equitable  Se- 

curitUa  Co.,  113/1013,  39  S.  E.  434. 
Location  of  land  on  one  or  another  lot; 
admission  of  answer  extended  to  allega- 
tion  of  petition.      Rasan,   147/241,   93 
S.   E.   399. 

Of   lot    as   platted    and    defined    by 
grantor,    conflict   of   testimony   as    to. 
Matkii,  141/601,  81  S.  E.  869. 
Lo»t  deed  On  which  action  based;  what 
proof  necessary-      Greer,    113/120,    38 
S.  E.  314. 
Map  of  premises  sued  for,  proved  to  be 
correct,  admissible  in  evidence  for  what 
purpose.     Napier,   137/243,  73  S.  E-  3, 
38    L.    R.    A.    {N.   S.)    91,   Ann.    Cas. 
19I3A,   1013. 
Mesne  profit*  accruing  only  after  falling 
in  of  life-estate  were  chargeable  to 
fendant.      Hawk.,    141/423,    81    S.    E 
200. 

Action  lies  for,  by  owner  of  undivid- 
ed interest  against  cotenant  holding  ad- 
versely. Burner,  134/141,  67  S.  E. 
712. 

Amendment  of  verdict  as  to.  Plead- 
ing and  evidence  raised  question  of. 
PaulU,   143/621.  85  S.  E.  867. 

Amount,  an  issue  of  fact.  Horkan, 
111/126,  36  S.   E.  432. 

Do  not  bear  interest  until  demand 
liquidated.  Fricker,  124/167,  52  S.  E. 
65. 

Due  by  tenant  in  common  to  co- 
tenant,  are  not  realty,  but  in 
nature  of  a  chose  in  action.  Smith, 
141/637,  81  S.  E.  896. 

Error  immaterial,  where  verdict  ta 
for   defendant.      Besnins,   120/734,  48 


Error  to  direct  verdict  as  to,  Mc- 
Carty,  137/282,  73  S.  E.  493;  Grabua. 
137/668,  74  S.  E.  426.  Verdict  not  to 
be  directed  on  opinion  evidence  as  to 
value  of.  Hammock,  146/681,  91  S.  E. 
57. 

How  assessed,  when  defendant  holds 
bona  fide  under  claim  of  right.  Lee, 
124/539,  52  S.  E.  1007.  Reduction  by 
taxes  paid.     lb.  541. 

Improvements  as  set  off  to;  and  bow 
apportionable.  Ayer,  147/716,  96  S. 
E.  257. 

J'.irors  not  absolutely  bound  by  uni- 
form opinion  of  witnesses  as  to  rental 
value.     Graham,  137/668,  74  S.  E.  426. 

Limited  application  of  statute  pro- 
hibiting separate  suit.  Parker,  113/ 
1167,  39  S.  E.  475. 

New  trial  for  inaccurate  and  incom- 
plete instructions  to  jury.  Boyelt,  144/ 
109,  86  S.  E.  222. 

No  recovery  for  more  than  4  years 
before  suit.  Taylor,  1P9/328,  34  S.  E. 
674. 

Not  involved;  indefinite  plea  of  ex- 
penditures for  improvements.  Willi- 
ford,  127/786,  56  S.  E.  1010. 

Not  recovered  in  separate  action, 
after  recovery  of  land  by  plaintiff. 
Neill,    133/493,   66   S.   E.   246. 

Period  embraced  by  rpcovery.  Acm* 
Brewing  Co.,  115/496,  42  S.  E.  8. 

Prayer  for,  by  praying  for  value  of 
property  taken.  Collinaville  Gmnita 
Co.,  123/831,  51  S.  E.  666. 

Recovered  on  partition.  Hall,  146/ 
816,  92  S.  E.  536. 

Recovery  by  legal  representative; 
common-law  rule  not  applied.  Rowan, 
121/469,  49  S.  E.  27E. 

Remainderman's  recovery  of,  limited 
to  accrual  after  falling  in  of  life-estate. 
Ayer,  147/716,  95  S.  E.  257. 
Munimeot  void  as  evidence  of  title  should 
be  objected  to  when  offered;  but  no 
basis  of  recovery  or  defense.  HuIcUb- 
■on,  145/325,  89  S.  E.  208. 
Noniuit  granted  upon  failure  to.  submit 
sufficient  evidence  to  support  action. 
Prieiler,   135/694,   70  S.  'E.   646. 

Not  proper  where  evidence  shows 
plaintiff  entitled  to  part  of  property  in 
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dispate.     Bomrd  of  Education,  I2S/169, 
67  S.  E.  359. 

Not  proper  where  evidence,  thoush 
confusing,  etc.,  sufficient  to  carry  case 
to  jury.  Equitable  Securitia*  Co.,  126/ 
231,  54  S.  E.  1044. 

On  failure  of  evidence  as  to  relation- 
ship, etc.  Terry,  142/224,  82  S.  E. 
566. 

Proper  in  action  of,  evidence  show- 
ing no  prior  possesion  or  right  thereto 
in  plaintiff  or  his  grantors.  Delay,  133/ 
15.  65  S.  E.  122. 

Refused  if  evidence,  construed  most 
favorably  to  plaintiff,  makes  a  prima 
facie  case.  Hanry,  140/477,  79  S.  E. 
115. 
Ouiter  actual,  followed  by  right  of  co- 
tenants  to  sue,  facts  amounting  to. 
Bowman,  133/49,  65  S.  E.  156. 
Oniitandiag  title,  defendant  may  show, 
and  thus  defeat  action.  Raine>,  136/ 
452,  71  S.  E.  738,  38  L.  R.  A.  (N.  S.) 
863,  24  Ann.  Cas.  347;  Roberta,  136/ 
902,  72  S.  E.  234;  WadUy  Co.,  130/ 
136,   60  S.  E.   836. 

As  defense  without  connection  of  de- 
fendant therewith.  Water*,  llS/934, 
47  S.  E.  216;  Jealdni.  109/39,  34  S. 
E.  355. 

By  deed  to  secure  debt;  as  defense. 
McDonald,  120/403,  47  S.  E.  918. 
Overhanging  ttruclure,  as  ground  for. 
Wacbtlein,  128/230,  57  S.  E.  511.  11 
L.  R.  A.  (N.  S.)  917,  119  Am.  St.  R. 
381. 
Partie*  defendant;  joinder.  Raroey,  121/ 
519,  49  S.  E.  595.  Necessary  and  prop- 
er.     Bower,   126/36,  54  S.   E.   918. 

Holders  of  legal  title  unnecessary  in 
suit  on  perfect  equity.  McCandleia, 
115/968,  42  S.  E.  449. 

Misjoinder  of  children  with  mother  as 
plaintiffs;  error  to  dismiss  action  on 
general  demurrer.  Lane,  147/101,  92 
S.  E.  887. 

New  plaintiff  substitated,  action 
falls.  SawannM  Co.,  109/597,  35  S.  E. 
142. 

Plaintiff  and  defendant  to  equitable 
action  to  recover  land,  pleadings  by. 
Froit,  148/840,  841,  98  S.  E.  471. 


Plaintiff  must  show  connection  with 
lessor  named  in  demise,  on  whose  title 
action  is  based.  Gaikin*.  146/766,  92 
S.  E.  616. 

Striking    of    name    by    amendment. 
Tapley,  115/111,  41  S.  E.  235. 
Part  of  land  sued  for;  recovery  of  whole 
not  authorized.     Hogg,  127/296,  56  S. 
E.  404. 

May  be  recovered,  if  so  identified  by 
evidence  as  to  enable  jury  to  describe 
it  in  verdict;  not  if  evidence  be  vague 
and  indefinite.  McElroy,  142/37,  82. S. 
E.  442. 
Pleading  act  of  1893,  application  of. 
Boat,  lOS/228,  31  S.  E.  163;  Dodge, 
107/410,  33  S.  E.  468. 

Answer  no  disclaimer,  and  not  com- 
plying with  court  rule.  EquitabU  B.  ft 
L.  A..O.,  114/780,  40  S.  E.  742. 
Poi>eaiion,  as  basis  of.  Taylor,  10  A.  107, 
72  S.  E.  934;  Henry,  140/477,  79  S.  E. 
115. 

Actual,,  competency  of  testimony 
that  person  was  in.  Atiter  as  to  con- 
structive possession — query.  Copeland, 
144/636,  87  S.  E.  1034. 

Admission  of,  when  required.  Equi- 
table B.  ft  L.  Amo.,  114/780,  40  S.  E. 
742;  Holmea,   136/759,   72  S.  E.  38. 

Admitted  by  defending  against  ac- 
tion; no  proof  of  possession  necessary. 
Paden,  140/46,  78  S.  E.  412. 

Adverse;  burden  of  proof.  Harrii, 
114/295,  40  S.  E.  271. 

Adverse;  prima  facie  case  for  re- 
covery.    Holder,  119/256,  46  S.  E.  93. 

Bona  fide  four  years  before  levy;  evi- 
dence pertinent  to  defense.  Ro**er, 
102/164,  29  S.  E.  171. 

Prior,  as  basis  of  action.  luatice, 
140/716.  30  S.  E.  941;  Horton,  117/72, 
43  S.  E.  786;  Watkina,  lIS/375,  45  S. 
E.  260;  Downing,  126/378,  66  S.  E. 
184. 

Prior,  evidence  of,  did  not  show  ac- 
tual adverse  possession,  sufficient  as 
basis  of  recovery.  Pneater,  135/694, 
70  S.  E.  646, 

Prior;  evidence  putting  defendant  on 
proof  of  title.  No  need  to  allege  tres- 
pass.    Jackion,  127/106,  56  S.  E.  107. 
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PoMAtaioD —  ( Continued ) . 

Prior,  recovery  on.  PosaesEion  when 
deed  made,  nec6uary.  Priaitar,  123/ 
376,  61  S.  E.  330. 

Prior,  under  gift  in  parol,  as  basis 
of  recovery.  Daahar,  102/839,  30  S.  E. 
644. 

Prior,  under  claim  of  ownership,  re- 
covery on.     Ellia,  101/S,  29  S.  E.  268. 

Prior,  alone,  recovery  on,  against  one 
who  enters  subsequently  without  law- 
ful rieht.  Daisy,  133/16,  66  S.  E. 
122;  Mom,  126/196,  64  S.  E.  968, 

Prior,  recovery  on,  by  heirs.  Gran- 
tham, 136/17,  70  S.  E.  790. 

Prior,  relied  on  for  recovery;  what 
showing  nceessary.  Ragan,  145/320, 
89  S.  E.  206. 

Relinquished;  but  if  animo  rever- 
tendi,  action  on  prior  possession  not 
defeated.  Jacluon,  127/106,  66  S.  E. 
107. 

Right  of,  essential  to  recovery.  Gra- 
ham, 131/785,  63  S.  E.  348. 

Under  color  of  title  for  less  than 
seven  years,  did  not  uphold  defense. 
Ellia,   147/316,  93  S.  E.  895. 

Under  mortgage  as  basis  of  recovery. 
Hortou,  117/72,  43  S.  £.  786. 

Under  recorded  deed  before  defend- 
ant's entry,  as  ground  for  recovery. 
WUcox,  118/361,  46  S.  E.  400. 
Practica  in  ejectment  referred  to,  in  rul- 
ing on  right  to  amend  by  substituting 
plaintiff  for  use.  Atlantic  R.  Co., 
2  A.  89,  58  ^.E.  316. 
PraacTipliva  tilla,  failure  to  prove,  in  de- 
fense.    Bnway,  104/161,  30  S.  E.  646. 

Evidence  did  not  support  verdict  for 
recovery  as  against.  Stawart,  139/70, 
76  S.  E.  574. 

Law  of,  under  color.  Bowar,  126/ 
35,  64  S.  E.  918;  Robarion,  126/175, 
54  S.  E.  1020. 

Recovery  on,  not  allowed  on  plead- 
ing of  written  chain  only.  Thompion, 
134/80,  67  S.  E.  446. 
Prima  faei«  caie,  by  showing  claim  by 
plaintiffs  under  deed  creating  life- 
estate  in  their  father,  with  remainder 
in  them,  that  he  is  dead,  and  defend- 
ant claims  under  him.  Brinklar>  126/ 
480,  55  S.  E.  187. 


For  recovery  by  widow  and  sole  beir 
of  vendee  who  left  no  debt,  and  estate 
unadministered.  Gatlln,  13B/582,  69 
S.  E.  913. 

For  recovery  under  deed  valid  on 
face,  tliougb  void  in  fact.  Watldna, 
llB/375,  46  S.  E.  260. 

Prescriptive  title  by  adverse  pos- 
session under  color;  nonsuit  erroneous. 
McAfaa.  144/473,  87  S.  E.  S92. 
Projaciion  underground,  of  foundation  of 
wall,  beyond  boundary  line;  remedy  by 
ejectment.  Wachitaio,  lZS/229,  57  S. 
E.  511,  11  L.  R.  A.  {N.  a.)  917,  119 
Am.  St.  R.  381. 
Proof  of  litla  may  be  confined  to  that  al- 
leged in  abstract.  Other  evidence  not 
objected  to  may  be  basis  of  recovery. 
Haalar,   141/832,   82   S.   E.   250. 

By  plaintiff,  unnecessary  where  de- 
fendant claims  under  plaintifF.  IBojett, 
144/109,  86  S.  E.  222. 

Dispensed  with,  where  both  paitiM 
by  pleading  and  evidence  claimed  title 
from  same  source.  Spnrlin,  146/420, 
91  S.  E.  479. 
Purebaia  monay,  payment  of,  irrelevant 
on  issue  of  Utle.  Norman,  113/126,  38 
S.  E.  317. 

Ejectment  does  not  lie  upon  non- 
payment of.  Graham,  131/786,  63  S. 
E.  348. 
Railroad  built  without  consent  of  land- 
owner, his  vendee  takes  subject  to  the 
burden.     Craan,  llZ/849,  38  S.  E.  81. 

Rights  and  remedies,  when  not 
asserted  by  ejectment.  Charlaslon  Ae> 
Ry.  Co..  105/1,  16,  30  S.E!  872,  70 
Am.  St.  R.  17;  Atlanta  Ac.  Ry.  Co^ 
105/634,  31  S  E.  462.. 

Purposes,  lack  of  allegation  whether 
land  is  used  for,  demurrable  specially^ 
not  generally.  Yapp,  148/539,  97  S.  E 
534. 
Racovary  -by  licensor  against  transferee 
of  contract  to  cut  and  remove  timber. 
Waiien,  135/804,  814,  817,  70  S.  E. 
338,  343,  344. 

Error  in  direction  of  verdict.  Me- 
Graw,  129/780,  59  S.  E.  898. 

Evidence  authorizing,  not  demanding. 
Wright,  127/366,  56  S.  E.  442. 
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EJECTMENT. 


Hast  be  based  on  Btreng:th  of  plain- 
tiff's title,  not  weakness  of  defendant's. 
D«Ur,  133/15,  66  S.  E.  122;  Tajlor, 
133/386,  65  S.  E.  8S0.  C>.  Vitrifiad 
Brick  Co.,  148/650,  98  S.  E.  77; 
RobwU.  136/902,  72  S.  E.  234;  Dodg; 
107/410,  33  S.  E.  468;  Dagm*,  130/ 
91,  60  S.  E.  268.  True,  in  either  iarm 
of  action  for  land.  Fullbricbt,  131/ 
344,  62  S.  E.  188;  Smpp,  131/438,  62 
S.  E.  629. 

Not  based  on  demise  laid  in  name  of 
person  dead  when  action  commenced. 
Robart*.  136/904,  72  S.  E.  234. 

Of  greater  interest  than  shown  by 
evidence,  unwarranted.  M*all«7,  135/ 
154,  68  S.  E.  783. 

On  legal  title  as  remainderman  un- 
der will,  not  obtained.  P«mTT>  131/ 
114,  62  S.  E.  47.  When  not,  as  gran- 
toe  of  legatee,  against  another  legatee. 
FuUbriBbt.  131/343,  62  S.  E.  18S. 
Remainderman  under  devise  that  was  void 
for  uncertainty  of  description  could  not 
recover.    Jouu,  142/278,  82  S.  E.  626. 

Kight  of,  on  possession  of  testator, 
against  grantee  of  tenant;  for  life. 
Bmnd«c«,  lOS/806,  32  S.  E.  133. 

Has  no  cause  of  action  to  recover 
land  before  death  oi  tenant  for  life. 
Brioktey,  131/226,  82  S.  E.  67. 
Rent*,  issues,  and  profits,  right  to,  in  ac- 
tion to  recover  possession  and  to  cancel 
deeds.  Mar.h.U,  136/643,  71  S.  E. 
893. 

Receiver  for,  pendente  lite,  on  what 
grounds  in  equitable  proceeding.  Hun- 
Ur,  137/258,  73  S.  E.  380. 

Liability  of  creditor  secured  by  deed, 
who  recovered  possession,  to  account 
for.  Pu»»r,  132/282,  283,  64  S.  E. 
7S,  22  L.  R.  A.  <N.  S.)  671;  Culvor, 
132/296,  64  S.  E.  82. 

Proof  of  value  required,  though  no 
answer  filed.  Equitable  B  &  L.  Amo., 
114/780,  40  S.  E.  742. 

Value  exclusive  of  defendant's  im- 
provements, evidence  sufficient  to  find. 
Bowman,  133/49,  65  S.  E.  156. 
Resciiiion  of  contract  of  sale  not  effected 
by  bringing  action  of.  Well*,  I4S/17, 
88  S.  E.  562. 


Re*  juilicata.  Judgment  in  former  suit  was 
not,  as  to  defendant  who  was  dismissed 
therefrom.  Alderman,  141/600,  81  S. 
E.  899. 

Judgment  adverse  to  heirs  in  their 
action  did  not  bar  later  suit  by  admin- 
istrator. Buchan,  142/198,  82  S.  E. 
546. 

Security  deed,  action  lies  on,  though  after 
execution  on  judgment.  Parker,  114/ 
702,  40  S.  E.  724. 

As  basis  of  action  or  defense.  A*h- 
ley.  109/658,  35  S.  E.  89. 

Grantor  in,  who  suffered  judgment 
and  eviction,  could  not  recover,  though 
no  deed  of  reconveyance  filed  before 
levy  and  sale  and  the  land.  Glover, 
130/476,  61  S.  E.  12. 

Plaintiff  has  no  better  title  than  mak- 
er of,  and  carries  burden  of  p.oof. 
When  title  by  senior  deed  prevails  over 
junior.  Hamilton,  126/28,  54  S.  E. 
926. 

Recovery  on.  Mar*liall,  143/526,  85 
S.  E.  B91;  Duke,  116/391,  42  S.  E. 
722;  Padon,  140/46,  78  S.  E.  412. 

Right  of  grantee  in,  to  recover,  and 
to  defend  against  action  by  grantor. 
Glover,  130/478,  61  S.  E.   12. 

Grantee  in  possession,  when  subject 
suit  for  possession  and  profits.  Mar*liall, 
136/643,  71  S.  E.  893. 

To  secure  balance  of  purchase-price, 
recovery  on.  Well.,  145/17,  88  S.  E. 
562. 

Tender  of  amounts  received  by  gran- 
tee in,  unnecessary  before  bringing  ac- 
tion.    Well.,  145/17,  88  S.  E.  562. 

Service,  entry  of,  when  not  admissible  to 
bind  defendant  by  judgment  in  former 
action.  Hodge*,  140/569,  79  S.  E. 
462. 

Set-off  of  improvements;  see  catchword, 
Imp  ro  vemen  I* . 

State,  procedure  in  action  by,  to  recover 
land.     State,  119/730,  46  S.  E.  872. 

SiDtle  action  lies  for  distinct  lots  of  land 
claimed  under  different  title.  Ford, 
132/344,   63  S.   E.   1120. 

Tenant*,  this  action  does  not  lie  between. 
Daniel,  IOZ/181,  28  S.  E.  167. 
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EJECTMENT. 


For  4ffe,  who  were  partitioners,  when 
could  not  recover  from  purchaser  from 
one  such  who  had  died,  W*tkiBi,  130/ 
797,  62  S.  E.  32. 

In  common  can  maintain,  who  are 
ousted  by  other  tenants.  WhitfisM, 
140/430,  78  S.  E.  1067;  Whitby,  135/ 
584,  69  S.  E.  1114. 

In  common,  decisions  as  to  ejectment 
between,  discussed  and  distinguished. 
Baxter,   126/372,   54  S,  E.   1036. 

In  common,  verdict  in  action  be- 
tween, when  authorized  and  in  legal 
form.  Whigby,  135/584,  69  S.E.  1114. 
Tills,  absence  of,  made  immaterial  the 
ground  on  which  finding  against  ex- 
cepting party  was  based.  JcmiioD,  147/ 
405,  94  S.  E.   244. 

Evidence  not  sufficient  to  show,   in 

plaintiffs.  Canady;  141/371,  81  S.  E. 
207;Ay«r,  141/378,  81  S.  E.  198;  M>l- 
thewi,   141/409,   81   S.  E.   117. 

InsulTicient  to  support  recovery,  no 
cause  of  action.  Cbid*ey,  130/218, 
60  S.  E.  529,  14  Ann,  Cas.  975;  R««an, 
130/476,   61  S.   E.   1. 

Must  be  complete  at  beginning  of 
suit.  U*,  138/646,  76  S.  E.  1051. 
Wanting  in  lessor  when  action  com- 
menced, no  recovery  on  that  demise. 
Robarti,  136/904,  72  S.  E.  234. 

Not  relied  on  by  pleading,  when  not 
available.  McC»dUi*,  115/979,  42 
S.  E.  449. 

Prima  facie  case  under  sheriff's  deed. 
Swaeney,  119/76.  46  S.  E.  76,  100  Am. 
St.  R,  159  . 

Sufficient  to  support  action  against 
disseizor  who  with  his  grantor  bought 
with  notice  of  plaintiff's  prior  purchase. 
May*.  134/870,  68  S.  B.  738, 

See  catchword  "Recovery." 

Trans  fere*  of  notes  given  for  land, 
though  having  sued  on  them,  could 
maintain  ejectment.  Ga.  MilU  Co., 
112/263,  37  S,  E.  414. 

UndiTided  ialcTcil  not  recovered  unless 
petition  aver  of  what  fractional  part  it 
consists.  Robert*,  112/S42,  38  S.  E. 
109. 

Value  of  land  in  issue;  market  value  re- 
ferred to.  McCandleM,  115/968,  42  S. 
E.  449. 


Vendee  in  contract  of  purchase  could  not 
set  up,  in  defense  to  action  to  recover 
possession,  that  vendor  could  not  mak( 
fee-simple  title.  UBhifoot,  133/Tfi6, 
66  S.  E.  1094. 
Venue  of  action  to  recover  land,  and  for 
equitable  relief,  against  parties  resid- 
ing in  different  counties.  Bird,  147/ 
50,  92  S.  E,  872. 

Where  land  lies  partly  in  two 
counties  Nolan,  134/214,  67  S.  E.  Sbl. 
Verdict,  direction  of.  BrinUey,  131/227, 
62  S.  E.  67;  Hawei,  131/323,  62  S.  E. 
227,  When  error.  GNlupie,  I32/3S3, 
64  S.  E.  SO;  Bat«i,  148/157,  96  S.  E. 
178;  RoberU,  146/491,  493,  91  S.  B. 
675,  When  no  error.  Leathen.  132/ 
211,  63  S.  E.  1118;  Price,  148/138,  96 
S.  B.  4;  Hendrix,  148/164,  96  S.  E. 
180;  Madden,  148/294,  96  S.  E.  492. 
For  defendant,  no  error.  Riddle,  147/ 
387,  94  S.  E.  236;  Baxter,  147/438,84 
S.  E.  544.  For  plaintiff,  no  error. 
Ckaitain,  147/622,  96  S.  E.  216;  Bell, 
133/6,  65  S.  E.  90;  Carrie,' 145/184, 
88  S.  E.  949.  For  plaintiff,  error.  Hm' 
derion,  147/371,  94  S.  E.  2B1;  Wi«- 
man,  147/372,  94  S.  E.  252;  Brawa, 
141/420,  81  S.  E.  196;  Mathit,  141/ 
601,  81  S.  E,  869.  For  defendants, 
error.  Ccnsia,  itt/iva,  80  b.  £■  481. 
Election  of,  where  improvements  are 
set  off.  Acme  Brewing  Co.,  115/496, 
42   S.   E.   8. 

Error  in  charge  as  to  form  of.  Fnll- 
bHcbt,  131/343,  62  S.  E.  188. 

For  plaintiff  demanded,  where  de- 
fense of  prescriptive  title  failed  by  de- 
fendant's admission.  Leather),  147/ 
443,  94  S.  E.  543. 

Not  embracing  finding  of  value  of 
land  and  of  improvements  by  defend- 
ant, how  corrected.  Lee,  124/E39.  M 
S.  B.  1007. 

Required  for  defendants  in.  B»n** 
137/332,  73  S.  E.  516. 

Supported  by  evidence.  MitekJIi 
134/383,  67  S,  E.  1042. 

Too  indefinite,  not  covering  issoe". 
Abbott,  113/511,  38  S.  E,  966. 

Too  uncertain  to  support  jodgwwt 
for  part  of  premises.  McCbIIo«|"> 
106/275,  32  S.  E.  97. 
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EJECTMENT  -  ELECTION. 


Uncertain;  for  bo  much  land  "where 
dwelling-house  now  stands,"  Le«,  107/ 
152.  33  S.  E.  39. 

Unwarranted,  for  excessive  fraction- 
al interest  CrumniBy,  114/746,  40  S. 
E.  765. 

Unwarranted,  for  land  sued  for,  evi- 
dence showing  right  to  recover  but 
fractional  interest.  Towerj,  113/137, 
38  S.  E.  302. 

Unwarranted  on  indefinite  evidence 
of  width  of  land.  Cawdery,  113/981,  39 
S.    E.    478. 

WkrrmDlor  Of  plaintiff  Vouched  into 
court,  bonnd  by  judgment.  Aihbum,  6 
A.  566,  70  S.  E.  19;  T«ylor,  131/416. 
62  S.  E.  291.^ 

Widow  could  not  recover,  on  title  in  de- 
ceased husband  who  left  children.  Ma- 
lone,  101/194,  28  S.  E.  689. 

Right  of,  to  recover  in,  as  sole  heir 
of  husband  leaving  no  child.  Oweas, 
148/675,  97  S.  E.  856. 

Will,  no  need  to  produce,  for  executor  ot 
administrator  to  recover.  Lamar.  113/ 
781,  39  S.  E.  498. 

Writing  off  fractional  interest,  direction 
as  to.  Georgia  Iran  ftc.  Co.,  121/483, 
49  S.  E.  618. 

Writ  of  poiiaiiion,  holder  not  a  party 
to  suit  may  not  be  expelled  by,  though 
it  assume  defendant  as  sole  occupant. 
Browning,  147/400,  94  S.  E.  324. 

Right  to,  after  final  decree.'  Hill, 
146/168,  91  S.  E.  40. 

Stay  of,  to  allow  time  to  purchase  or 
condemn  land.  CharUiton  See.  Rj.  Co., 
lOS/1,  30  S.  E.  972.  70  Am.  St.  R.  17. 

Y««r'«  (iippoTt  sold  by  widow;  no  recov- 
ery by  children.  Boour,  120/406,  47  S- 
E.    908. 

EJUSDEM  GENERIS.      See  Slatutai. 

ELBERTON.  See  Municipal  Corporationc 

ELECTION.  See  Ejaclmant;  Eviction; 
Landlord   and   Tanant;     Railroads. 

ELECTION  OF  REMEDY  OR  RIGHT- 
See  Aclioni;  Appoali;  Banliruptcyi 
Conlracta;  Corporalivot;  Criminal 
Law;  Damagai;   Dowar;  Equity;   Ei- 


loppal;  Evidenco;  Guardian  and 
Ward;   Homoaload;   Iniuranca;   Judg- 

moutci  Landlord  and  Tenant,  catch- 
word "Option;"  Morigage*;  OfBceri; 
Pleading;  Pledgei;  Preaumplions; 
Remedial;  Trover;  Waiver;  Will*; 
Year's  Support. 

Action  ex  delicto,  when  does  not  prevent 
action  ex  contractu.  L.  A  N.  R.  Co., 
8  A.  82.  83,  68  S.  E.  617. 

Bond  for  delivery  of  property,  suit  on, 
inconsistent  vrith  summary  rule  against 
sheriff.  Hand,   144/272,  86  S.  E.   1080. 

Creditor  with  lien  on  two  funds  compelled 
to  pursue  the  one  not  available  to 
another  lienholder.  Moore.  10  A.  197, 
73  S.  E.  45;  Hodnoll,  10  A.  668,  73  S. 
E.  1082.  See  Baumgarlner,  10  A.  224, 
73  S.  E.  519. 

Demurrer  special,  necessary,  to  require 
plaintiff  to  elect  between  inconsistent 
causes  of  action  joined  in  petition. 
Central  of  Ga.  Ry.  Co.,  128/786,  68 
S.  E.  352. 

Ditmiiaat  by  plaintiff,  not  prevent  doc- 
trine of  election  between  inconsistent 
remedies  from  applying;  commence- 
ment, not  result  of  action,  determines 
election.  Board  of  Education,  128/ 
157,  163,  57  S.  E.  369. 

For  want  of  jurisdiction  prevented 
doctrine  of  election  from  applying. 
L.  A.  N.  R.  Co.,  8  A.  82,  83,  68  S.  E. 
617, 

Doctrine  of  election  between  inconsis- 
tent remedies  discussed.  Board  of  Edu- 
cation, 128/157,  163,  57  S.  E.  359;  L. 

.  ft  N.  R.  Co.,  8  A.  82.  83  68  S.  E. 
617. 

Harm  OT  change  of  condition  of  opposite 
party,  not  essential  to  bar  by.  Board 
of   Education,   128/165,   57   S.   E.   359. 

Joint  defendanti,  election  between,  joint 
liability  not  appearing.  Rome  R.  Co., 
101/26,  28  S.  E.  429. 

Juriidiction,  want  of,  as  affecting.  L.  & 
N.  R.  Co..  8  A.  82.  83,  68  S.  E.  617. 

Knowledge  of  facts,  as  condition  of. 
Pacts  from  which  jury  could  find  that 
plaintiff  was  charged  with  notice  of 
gale  and  receipt  of  proceeds  by  execu- 
tor. Board  of  Education,  128/167 
57  S.  E.  359. 
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ELECTIONS,  POPULAR  OR  PUBLIC. 


Titl«  reeervation  and  mortsage  in  ngte, 

election  of  remedy  under.  Owen*,  S  A. 

221,  68  S.  £.  1009. 
Wairar  of  tort,  and  election  of  remedy 

ex  contractu.     Paulk,  S  A.  649,  69  S. 

E.  1085. 

ELECTIONS,    POPULAR    OR    PUBLIC. 
See     Municipal     Corporation*)     Offi- 
c«ni  Road*;   School*. 
Abolisiiniont  of  city  court,  statutory  pro- 
vision for,  when  ineffective.  Cook,  137/ 
486,  73  S.  E.  672. 
Act  of  1910  furnishes  means  for;  does  not 
itself    confer    authority    to    maintain 
schools  by  taxation.     Doolr,  146/689, 
92  S.  E.  209. 
Annoaation     of     territory.       Mayor     Ac. 

of  Macon,  110/796,  36  S.  E.  247. 
AuthoritT  to  hold,  not  express  but  implied 
from  title  of  statute.  Oti**bj,  121/ 
602,  49  S.  E.  706. 
Ballot  in  one  county  printed  in  affirmative 
form,  no  negative  form,  not  invalidate 
State  election.  Haramond,  136/314, 
71  S.  E.  497,  38  L.  R.  A    (N.  S.)  77. 

Not  to  be  rejected  if  voter,  before 
election,  removed  his  disqualification 
and  lawfully  had  his  name  put  on  list 
of  registered  voters,  though  he  was  not 
entitled  to  sign  voter's  book  when  he 
signed.  Dnka,  112/308,  37  S.  E.  432. 
In  substantial  accord  with  statutory 
form,  but  not  in  exact  words,  when  not 
to  be  rejected.  DuPro,  134/316,  67 
S.  E.  876. 

Contest,  ballots  folded  as  received, 
as  ground  for.  Cole,  109/183,  34  S.  B. 
384. 

Form  of,  prescribed  by  directory  and 
by  mandatory  statute;  eifect  of  vari- 
ance. DuPre,  134/319,  67  S.  E.  876. 
Bond*,  distinct  and  independent  proposi- 
tions for  issuing,  rauat  to  submitted 
for  separate  vote  on  each.  Rob,  130/ 
771,  61  S.  E.  707. 

For  court-house  building,  not  author- 
ised by  calling  election,  where  tax  levy 
made  and  contract  entered  into.  Pil- 
cher,  133/497,  66  S.  E.  163;  Hogan, 
133/875,  67  S.  E.  268. 

Issue  of,  by  county;  two-thirds  vote 
determined   by  reference   to    registra- 


tion list,  not  tally-sheets  of  last  general 
election.  Floyd  Conniy,  112/794,  38 
S.  E.  37, 

No  legal  issue  of,  to  retire  and  take 
up  prior  issue,  made  since  constitution 
of  1877,  though  two-thirds  of  qualified 
voters  assent  Floyd  County,  112/ 
795,  38  S.  E.  37. 

Number  of  votes  necessary  to  an- 
thorize  issue  of,  where  no  registration 
law  of  force.  Farmar,  133/95,  66  S. 
E.    180. 

Of  municipality,  validity  of  election 
as  to  issue  of.  Gracon,  142/141,  82 
S.  E.  453. 

Voted  for;  issuance  and  sale  not  re- 
strained, after  Judgment  of  validation, 
on  what  grounds,  Holton,  134/560, 
68  S.  E.  472,  31  L.  R.  A.  (N.  S.)  116, 
20  Ann.  Gas.   199. 

Issue  of,  by  county,  assent  of  voters 
in  election  as  to;  how  determined. 
Ricklor,  146/218,  91  S.  E.  35. 

Issue  of,  by  municipality;  validity  of 
election.  Sowell,  145/19,  88  S.  E.  577. 
Issue  of;  effect  of  not  giving  voters 
opportunity  to   vote  separately    as  to 
each  purpose.     Holton,  134/560,  68  S. 
E.  472,  31  L.  R.  A.    (N.  S.)    116,  20 
Ann.  Gas.  199. 
Burden  of  proof  on  plaintiffs  attacking 
validity  of.     M.bry.  133/831,  67  S.  E. 
91;   Ray,  148/204,  96  S.  E.  209. 
Callinf,'  power  of,  in  ordinary,  not  com- 
missioners.    Well*,    102/53,  29    S.  E. 
165. 

By     proper    municipal    action,    pre- 
sumed from  allegations.   Manion,  131/ 
430,  62  S.  E.  278. 
Candidate,  whether  eligible  if  not  quali- 
fied as  a  voter,  not  decided.     McWill- 
lam*.   12S/378,   67   S.   E.   509. 
Canvas*  of  returns  and  declaration  of  re- 
sult by  joint  action  of  manajjers  and 
city  council.     Scwell,   145/19,  88  S.  E- 
577. 
Certificate      and      tally-sheets;      certified 
copy  as  evidence.       Glovar,  122/769, 
60  S.   E.   966. 

Invalid,  though  based  on  honest  mis- 
take of  fact  or  law.  Crawley,  108/132, 
137,  33  S.  E.  948. 
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Of  mans^ra  as  evidence  of  right  to 
office.    S«alM,  118/1G2,  44  S.  E.  987. 
Choice  by  voters  essential  to  validity  of. 
No  legal  election  where  but  one  result 
poaaiUe.     County  of  DoKklfa,  132/736, 
65  S,  E.  72. 
CitisBo'i  remedy  where  effect  of  illegal 
election  would  be  to  change  his  domi- 
cile by  changing  a  political  subdivision. 
Town    of    Ro>woll,    128/43,    67    S.    E.  . 
114. 
CoUatoral  attack  on  validity,  not  allowed 
in  defense  of  prosecution.     Woodard, 
103/496,  30  S.  E.  622. 
Combining  election  as  to  local  taxation 
for  schools  with  that  for  trustees  of 
district   was  irregular.      Wilaom,    143/ 
362,  86  S.  £.  198. 
CondutivonoM  of  declaration   of  result. 

Harria,  128/302,  67  S.  E.  306. 
Consolidation    illegal,    after    restraining 
order.    Tannor,  108/96,  33  S.  E.  832. 

Mandamug  to  compel,  including 
omitted  precinct.  Tann^i  108/9S,  33 
S.  E.  832. 

Of  vote,  mandamus  to  compel,  how 
directed.    Doon,  106/394,  32  S.  E.  368. 

Extent  of  power  of  managers.  Gil- 
lUm,  122/322,  GO  S.  E.  137. 
C«n«taUo,  election  for,  ia  a  State  elec- 
tion. Rme,  107/697,  33  S.  E.  439. 
Conatilutional  amaadment  of  1908  pre- 
scribed added  suffrage  qualifications 
(or  electors.  Tolbort,  134/292,  298,  67 
S.  E.  826,  828,  137  Am.  St.   E.   222. 

Batification  of.  Hammond,  136/ 
S18,  71  S.  E.  497,  38  L.  R.  A.  (N. 
S.)  77. 
C«Dle«t  and  quo  warranto,  law  as  to 
remedies  by.  CoUman,  131/648,  63  S. 
E.  41. 

Allegations  too  general.  Paulk, 
117/6,  43  S.  E.  368. 

As  remedy  instead  of  quo  warranto, 
by  claimant  of  office.  Cntt*,  108/620, 
•84  S.  E.  186.  See  Crawley,  108/137, 
33  S.  E.  948. 

Aa  remedy;  no  equitable  interfer- 
ence.    Morria,  121/762,  49  S.  E.  786. 

Decision  of,  is  a  political,  not  a  ju- 
dicial function.  Harria,  128/303,  67  S. 
E.  306. 

Decision  of  judge  of  superior  court 
on,  final,  and  not  reviewable  by  cer- 


tiorari. Robertson,  20  A.  268,  92  S. 
£.  1027.  Judge  dismissing  certiorari 
erred  in  declaring  void  the  judgmem 
complained  of.    lb. 

Duty  of  judge  as  to  ordering  recount 
of  ballots.  McMillan,  IOS/496,  30  S.  E. 
948. 

Of  liquor  election ;  allegations  of 
petition  too  indefinite.  Joaaoy,  107/ 
828,  33  S.  E.  718. 

Equitable  suit  not  convertible  into, 
by  amendment.  Otburn,  123/677,  51 
S.  E.  641. 

Holding  over  of  incumbent  nntil  de- 
cision.    ScaUa,  118/162,  44  S.  E.  987. 

Jurisdiction  of  ordinary  not  con- 
trolled. Tupper,  104/179,  30  S.  E. 
624. 

Jurisdiction  of,  whether  conferable 
on  superior  court.  Ogburn,  123/677, 
51  S-  E.  641. 

Jurisdiction  to  try;  auperior  court 
has  none  outside  of  that  conferred  by 
statute;  whether  the  legrislature  can 
constitutionally  give  it  such  jurisdic- 
tion, not  decided.  HarrU,  128/299, 
303,  57  S.  E.  305. 

Of  local  option  election;  duty  of  or- 
dinary to  pass  on  contest  before  de- 
claring result.  Drake,  109/399,  35  S.  E- 
44. 

Ordinary's  decision  final  on  (mimici- 
pal  office);  and  no  review  by  cer- 
tiorari. Harria,  141/687,  81  S.  E. 
1103. 

No  mandamus  to  compel  ordinary  to 
hear,  on  fence  elections.  Hmrria,  103/ 
816,  30  S.  E.  663. 

Not  remedy;  mandamus  for  candi- 
date ignored  by  canvassers.  Morria, 
121/752,  49  S.  E.  786. 

Notice  of,  to  ordinary;  what  suf- 
fices.   Dr.ke,  112/308,  37  S.  E.  432. 

Grounds  not  sufficient  to  invalidate. 
CoUman,  131 /.644,  63  S.  E.  41. 

Not  entertained  by  court  of  equity. 
When  declaration  of  result  may  be  re- 
strained. Tolbort,  134/294,  67  S.  E. 
826.  137  Am.  St.  R,  222. 

Petition  demurrable.  Lowroy,  131/ 
320,  66  S.  E.  226. 

Under  local  option  law.  Drake,  112/ 
308,  37  S.  E.  432. 

Ordinary^s      power     to      determine. 
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limited.  Judgnient  based  on  assumed 
vote  of  person  illegally  deprived  of  vot- 
ing, held  void.  Slmpion,  141/822,  82 
S.  E.  291. 

Participation  in  election,  as  bar  to 
raising  question.  H«rri*,  128/301,  67 
S.  E.  305. 

Parties  to;  intervenors  not  allowed 
to  file  counter-contest.  Miller,  113/ 
347,  38  S.  E.  747. 

Questions  not  in  the  proper  scope 
of  a  local-option  election  contest.  Har- 
H>,  128/299,  57  S.  B.  305. 

Quo  warranto  instead  of.  Howell, 
119/537,  46  S.  E.  667;  HatUock,  119/ 
973,  47  S.  E.  563. 
Counting  votee  and  consolidating  returns 
of  "fence  or  no  fence"  election,  ques- 
tions as  to,  must  be  made  before  or- 
dinary proclaims  result.  Healli,  15  A. 
89,   82  S.   E.  665. 

Must  be  be  public,  in  primary  elec- 
tion; violation  of  this  duty,  a  miade- 
demeanor.  Norton,  S  A.  596,  63  S. 
E.  662. 
Countr  additional,  lawful  election  to  cre- 
ate.    Moore,   140/854,  79  S.  E.   1116. 

Petition  as  a  whole  was  for  county 
election,  not  district  election.  Cole- 
man, 131/644,  63  S.  E.  41. 
County  com  mini  oners,  popular  election 
of;  and  effect  of  acquiescence  in  selec- 
tion by  grand  jury.  Brown,  102/628, 
29  S.  E.  267. 
County  lina  in  town,  change  of,  by  elec- 
tion under  act  of  1906,  injunction  to 
prevent  Town  of  Roiwell,  128/43, 
57  S.  E.  114. 

Change  of,  when  mandamus  lies  to 
compel  action  by  ordinary  after  elec- 
tion. M«n«on,  131/430,  62  S.  E.  278. 
Countr  *it*i  election  as  to  change  of, 
legally  called.  Lee,  130/46,  60  S.  E. 
164. 

Decision  of  contest  by  secretary  of 
State.     Bowen,   lOS/459,  31  S.  E.  147. 

Validity  of  petition  to  ordinary,  dec- 
laration of  result,  and  legislative  act. 
Vornberg,  143/111,  84  S,  E.  370. 

Ballots,  and  number  of  votes  needed. 
Wolli,   102/53,  29  S.  E.    165. 
■  295,  67  S.  E.  826,  137  Am.  St.  R.  222. 


When  ordinary  not  compelled  to  call 
election.  B>rr*H,  137/546,  73  S.  E. 
825. 

Proof  of  votes;  certificate  of  result, 
admissibility  of  evidence.  CntcWr, 
105/181,  31  S.  E.  139. 

Day  for,  Monday  if  date  fall  on  Sunday. 
Davii,  116/494,  42  S.  E.  764. 

Debt,  election  for  incurring;  assent  of 
two  thirds  of  qualified  voters  requisite. 
Mayor  Ac.  of  Macon,  122/455.  60  S. 
E.  340. 

Bonded,  for  creation  of,  before  pro- 
vision for  payment.  Epping,  117/264, 
43  S.  E.  803. 

Of  county  or  municipality,  necessity 
and  validity  of  election  for  incurring- 
City  Council  of  Dawion,  106/696,  32  S. 
E.  907;    Dyer,  106/846,  33  S.  E.  63. 

Declaration  of  result ;  ordinary's  com- 
pliance with  requirement.  Ckamlea, 
115/269,  41   S.  E.   691. 

Directory  proviiione,  effect  of  failure  to 
comply  with.  Coleman,  131/649,  63  S. 
E.  41;   Brumby,  132/408,  64  S.  E.  321. 

Diipensary  for  sale  of  intoxicating  liq- 
uors, election  as  to.  Lowrey,  131/320, 
62  S.  E,  226. 

Ditquali  Beat  ion  of  voter,  not  result  from 
not  paying  interest  on  taxes  for  time 
preceding  issuance  of  execution.  Mc- 
Williami,  128/376,  57  S.  B.  509. 

Diitincl  provisions  as  to  schools,  at  single 
election.  Brand,  104/487,  30  S.  E. 
954. 

Diitrici  or  precinct  may  be  described  in 
indictment  by  colloquial  name,  instead 
of  by  number.,  Norton,  5  A.  587,  63 
S,  E.  662. 

Equitable  interference  with  details  and 
irregularities  of,  not  obtainable;  rule 
and  exception.  County  of  DeKalb,  132/ 
728,  65  S.  E.  72.  Equity  does  not, 
as  general  rule,  deal  with  contest  of; 
exception  where  tax  levy  attempted. 
Coleman,  131/644,  63  S.  E.  41. 

EtientiaU  of;  how  to  be  held,  who  to 
hold,  to  whom  returns  made,  and  who 
to  declare  result.  Cook,  137/489,  73 
S.  E.  672. 

E*toppel  of  participant  in.  Tolbert,  134/ 
No  estoppel  by  conduct  here.     DuPre, 
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134/317,  67  S.  E.  876;  L<iii]>d«ir,  134/ 
636,  68  S.  E.  102. 

ExclHii«D  of  vote  of  precinct,  not  jus- 
tified by  one  unlawful  b&llot.  -  Gil- 
lUm,   122/322,   50  S.  E.   137. 

Falie  •waarins  by  managers  taking  oath 
to  conduct  primary  elections  honestly 
and  in  accordance  with  law;  indict- 
ment sufficient.  Norton,  5  A.  686,  63 
S.  E.  662.  Oath  not  properly  adminis- 
tered ;  indictment  insufficient.  Phil- 
lip*. 5  A.  597.  63  S.  E.  667. 

Fr«ud[  misleading  statements  of  mana 
gera  to  voters,  when  not  such  as  to 
invalidate.  M>bry,  133/831,  67  S.  E. 
91. 

In  omission  of  names  of  voters  from 
lists  furnished  by  registrars;  allega- 
tion demurrable.  Coleman,  131/644, 
63  S.  E.  41. 

Fre«boldar,  manager  appearing  to  be,  no 
ground  of  contest.  Crawler.  108/136, 
33  S.  E.  948. 

General  Ataemblr,  State  officer  ineligible 
to  election  to,  but  not  thereby  ousted 
from  first  office.  McWilliam*,  130/733, 
61  S.  E.  721,  14  Ann.  Cas.  626. 

General  election,  that  held  in  Novemhe: 
for  congressman  and  presidental  elec- 
tors is,  within  meaning  of  constitution. 
Moore,   140/854,   79   S.   E.   1116. 

lUesallr  held;  when  no  ground  for  in- 
junction against  contractor.  McMai- 
ter,   122/231,   50   S.   E.   122. 

IneffectiTe,  for  failure  of  legislature  to 
provide  adequate  and  legal  method  for 
holding,  and  for  returns  and  declara- 
tion of  result.  Pickeriuf,  146/636.  92 
S.  E.  74. 

Inelicible  candidate  receiving  majority  of 
votes,  new  election  necessary.  Dobbi, 
128/483,  67  S.  E.  777,  11  Ann,  Cas. 
117. 

Injunction  ag&inst  calling,  under  ordi- 
nance ultra  vires.  Maror  &c.  of  Ma- 
con, 110/796.  36  S.  E.  247. 

Against  certifying  result  of  election, 
when  granted.  Town  of  ftoiwell,  128/ 
43,  57  S.  E.  114;  Tolbert,  134/292, 
67  S.  E.  82S,  137  Am.  St.  R.  222. 

Againat  holding,  or  carrying  into  ef- 
fect, proper  to  prevent  accomplishment 


of   illegal   object.      County   of   DeKalb, 
132/728,  65  S.  E.  72. 

Denied  to  contestant,  Tnpper,  104/ 
179,  30  S.  E.  624. 

Intimidation  of  voters,  allegation  as  to, 
insufficient  in  not  giving  names  and 
number-  Lowrey,  131/320,  62  S.  E. 
226. 

InTatidiij  of  law  in  part  did  not  invali- 
date election.  Griffin,  129/698,  59  S. 
E.  902. 

Irretularitiei  did  not  invalidate.  CKam- 
lee,   llS/271,  41  S.  E.  691. 

When  do  not  avoid  result  of.  County 
of  DeKalb,  132/728,  65  S.  E.  72;  Brum- 
by,  132/408,  «4   S.  E.  321. 

Grave,  when  do  not  avoid.  Coleman, 
131/644,  63  S.  E.  41. 

Not  invalidating;  non-compliance 
with  legal  directions.  Davis,  116/494, 
42  S.  E.  764 

Did  not  ipso  facto  invalidate.  Wil- 
ton, 143/362,  86  S.  E.  198. 

Judicial  eoK>>i"nce  of  result  not  taken, 
Weodard,   103/498,  30  S.  E.  522. 

Juriidiction  of  question,  when  not  given 
to  courts.  lT«r,  129/286,  68  S.  E. 
852. 

Justice  of  the  peace,  duty  to  call  elec- 
tion to  fill  vacancy  in  office  of,  en- 
forced by  mandamus.  Killorin,  141/ 
624,  81  S.  E.  443. 

Lacbei  of  taxpayers  for  four  years,  as 
bar  to  equitable  relief  on  -account  of 
irregularity  in.  Wilton,  143/362,  86 
S.  E.  198. 

Law  to  become  effective  on  popular  vote, 
legislature  has  power  to  enact.  Cole- 
man. 131/644,  63  S.  E.  41. 

Lilt  of  voters  inadvertently  omitted  from 
return,  not  void.  Tanner,  108/100,  33 
S.  E.  832. 

Local  law  providing  for,  not  invalid. 
Farmer,  133/94,  65  S.  E.  180. 

Local  taxation  for  schools,  determination 
of  jurisdictional  facta  for  purpose  of 
calling.    WiUon.  143/361,  85  S.  E.  198. 

Majority  of  those  voting;  meaning  of 
legislative,  acts.  Cbamlee,  115/268,  41 
S.  E.  691;  Jacoby,  115/272,  41  S.  E. 
611. 

Of  two  thirds,  test  for  determining. 
Gracen,  142/142,  82  S.  E.  453. 
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Of  TOtes  on  particntar  qneatioii  failed 
to  carry,  beins  teas  than  majority  of 
votes  cast  on  any  ticket  at  same  elec- 
tion.     Joa,   136/168,   70  S.  E.   1104. 

MaDBger'i  diiqualification,  under  the 
code.    JoMsj,  107/831,  33  S.  E.  718. 

When  not  void  for.  SUi«,  113/ 
646,  38  S.  E.  977. 

Need  of  conclusive  evidence  as  to. 
CrawUj,   108/136,   33  S.  E.  948. 

Mandaraui  to  compel  canvass  of  vote  and 
declaration  of  result.  Morria,  121/ 
752,  49  S.  E.  786. 

To  compel  issue  of  election  certifi- 
cate. Sola.,  118/162,  44  S.  E.  987. 
To  require  delivery  of  ballots  and 
lists,  and  reconaolidation  of  vote,  when 
denied.  GiUiam,  122/322,  60  S.  E- 
137. 

To  require  managers  to  meet  and 
consolidate  vote.  Glover,  122/769,  60 
S.  E.  966. 

Mandatary  requirements,  substantial  vio- 
lation of,  invalidates.  Coleman,  131/ 
66S,  63  S.  E.  41. 

Mannar  of  holding,  reeiatration  act  not 
void  for  not  prescribing:.  Jacoby,  115/ 
272,  41  S.  E.  611. 

Malkodt  of  voters  not  inquired  into.  Ep- 
ping,   117/264,  43  S.  E.  803. 

Miiuka  in  declaring  result;  municipal 
authorities  could  not  rescind  action. 
Akarni>n,    118/337,    46   S.    E.    312. 

Municipal  corpora tion  limits,  election  as 
to  extension  of,  may  be  provided  by 
legislature;  bat  this  is  not  obligatory. 
Whila,   134/532,  68  S.  E.  108. 

Municipal  raiolulion  for  election,  too  in- 
definite as  to  amount  and  rate  of  tax; 
and  notice  not  conforming  to  law. 
Dooly,   146/689,   92  S.  E.  209. 

NoB-complianca  with  law,  when  not  in- 
valid for.  Joiiay,  107/831,  33  S.  E. 
718. 

Notica  as  affected  by  illegal  provision  for 
payment  by  taxation.  Olivar,  124/64, 
52  S.  E.  16. 

Calling  election,  regularity  of,  when 
not  subject  to  attack.  Farmar,  133/ 
94,  65  S.  E.  180. 

Complaint  of  defect  in,  when  too 
late.    Brand,  104/487,  30  S.  E.  964. 


Effect  of  statutory  provision  for,  as 
between  general  and  special  elections; 
whether  directory  or  mandatory.  Rob- 
art*,    144/17T,   86  S.  E.   546. 

Insufficient  as   to    rate   of   interest 
'   City  of  Tliomaivilla,  122/399,  SO  S.  E. 
169. 

Irregular,  election  vitiated  by. 
Brand,   104/487,  30  S.  E.  954. 

Mot  legally  published;  not  invalid- 
ated if  electors  had  actual  notice. 
Morrit,   121/752,  49  S.  E.  786. 

Of  amount  to  be  incurred,  necessary 
to  validity  of  election.  City  Cooncil 
of  Dawaan,   108/696,   32   S.  E.   907. 

Cannot  supply  adequate  essentials 
for  holding,  etc.,  omitted  in  statute. 
Pickaring,    146/636,   92   S.   E.   74. 

Not  published  as  required  by  law; 
whether  persons  voting  can  contest  on 
'     this  ground.     HarH*,  lZS/301,  67  S.  E. 
306. 

Reciting  passage  of  order  calling, 
aided  by  legal  presumption,  faow 
effective.  Dissent  in  lUy,  148/203,  96 
S.  E.  209. 

Published;  objections  overruled. 
Winberly,  116/60,  42  S.  E.  478.  Sus- 
tained. Wilkin*,  116/3g9,  42  S.  E.767; 
Davii,  116/491,  42  S.  E.  764. 

Published,  sufficiency  of  submission 
of  questions  in.  Sewell.  145/19,  88  S. 
E.  677. 

Question  concluded  by  judgment 
validating  municipal  bonds.  Rountraa, 
119/886,  47  S.  E.  328. 

Requisites  as  to,  on  bond  election. 
Smith,    113/833,   39   S.   E.   327. 

Silent  as  to  levy  of  annual  tax; 
validation  of  bonds  not  prevented. 
Waodall,  122/301,  60  S.  E.  102. 
Oath*,  manager's  failure  to  take,  did  not 
invalidate.  Joi*ey,  107/831,  33  S.  G. 
718. 

Election  not  invalidated  by  omission 
of  jurat.     WiUon,   143/361,  86  S.  E. 
.     198. 

Proper  mode  of  administering;  one 
cannot  administer  oath  to  hitnseif. 
Phillip.,  5  A.  697,  63  S.  E.  667. 

Sufficiently  administered.  Tannar, 
108/95,  33  S.  E.  832. 
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ELECTIONS,  POPULAR  OR  PUBLIC. 


Olfic«r'«  coRimission,  issuance  of,  author- 
ized by.  MattQx,  141/649,  81  S.  E.  861. 

OBainion  Of  compliance  by  re^strar, 
wben  no  ^ound  for  vitiating.  Cham- 
lee,   llS/267,  41  S.  E.   691. 

Order  calling,  must  affirmatively  appear; 
not  a  matter  of  presumption  that  officer 
performed  duty.  Rar,  I4a/204,  96  S. 
E.  209. 

Ordinancs  not  adopted  according  to  muni- 
cipal charter,  no  basla  of  legal  election 
to  incur  debt.  Shinall,  144/219,  87  S. 
E.  290. 

Ordinary'*  conduct  of  stock-law  election, 
court  without  jurisdiction  to  interfere 
with.  Heath,  IS  A.  8»,  82  S.  E.  665. 
Conduct  of,  in  declaring  result  of, 
need  not  be  alleged  or  proved,  on  con- 
test, to  have  been  morally  corrupt  or 
fraudulent.  Drake,  112/308,  37  S.  £. 
432. 

Penal  offenses  on  days  of  elections.  Ra«a, 
107/697,  33  S.  E.  439. 

Petitioner!  determined  to  be  of  the  class 
and  of  sufficient  number  required,  by 
calling  election.  Vornberg,  143/111, 
84  S.  E.  370. 

Place  of  election,  if  no  court  house  erect- 
ed.    Slate,  113/$46,  38  S.  E.  977. 

Popular  rote,  submission  to,  ineffective 
where  confined  to  a  party  primary 
election.  FickerinB,  146/636,  92  S.  E. 
74. 

Praeinci  established ;  contention  that 
election  held  elsewhere,  not  sustained. 
Coleman,    131/644,   63   S.   E.   41. 

Voter  must  offer  at,  where  entitled 
to  vote.  Lowrey,  131/320,  62  S.  E. 
226. 

"Primary  election,"  defined.  Norton,  S 
A.  587,  63  S.  E.  662. 

Not  within  P.  C.  §  660,  par.  6;  as  to 
depositing  ballot  in  name  of  an- 
other "at  any  election."  George,  IS  A. 
753,  90  S.  E.  493;  Mark,  IS  A.  7G4, 
90  S.  E.  493. 

Prohibition  or  injunction;  contestants 
showed  rto  cause  for  grant  of  either 
writ.  Harrii,  I41/5G3,  564,  81  S,  £, 
881. 

Right  did  not  lie  on  contest.    Tupper, 
104/179,  30  S.  E.  624. 
V.  11—38. 


"Publicly,"  meaning  of,  in  requirement 
as  to  counting  votes,  publicly.  Norton, 
5  A.  587,  63  S.  E.  662. 
Qualification  of  elector,  local  law  pres- 
cribing, when  invalid.  Tolbart,  134/ 
292,  298,  67  S.  E.  826,  828,  137  Am. 
St.  R.  222. 

Of  voters  at  local  option    election. 
Cola,   109/184,  34  S.  E.  384. 
Queitiout  submitted;  what  may  be  joined 
and    what    not.      Cain,    117/902,    446 
S.  E.  6. 
Quo  warranto,   error  in   ousting  intfum- 
benta  of  municipal  offices  on.     Simp- 
•on,  141/822,  82  S.  E.   291. 
Regittran    bipartisan    where    not    all    of 
one    political  party,   though  all   favor 
one  side  of  local  issue.  Lowrey,   131/ 
320,  62  S.  E.  226. 
Regiatration  improper,  as  ground  of  con- 
test.    Cole,  109/183,  R4  S.  E.  384. 

Irregularities  did  not  disqualify 
voters.     Cola,  109/184,  34  S.  E.  384. 

Lists  un purged,  and  one  missing, 
when  no  ground  for  setting  aside.  Cole- 
man, 131/644,  63  S.  E.  41. 

Not  required  for  special  election,  by 
provision  as  to  annual  municipal  elec- 
tion. City  of  Thomatvitle,  122/399, 
SO   S.   E.    169. 

Charter  power  to  pass  ordinance  for. 
Harrell,   141/322.  81  S.  E.  1010. 

Under  act  of  1916.  Stewart,  148/ 
105,  95  S.  E.  983. 

General  law  not  applied  to  munici- 
pal election.  Slate,  113/646,  38  S.  E. 
977. 

Local  and  special  law  for,  not  viola- 
tive of  the  constitution.  Cracen,  142/ 
143,  82  S.  E.  453. 

Not  void,  if  irregular,  under  ob- 
jections presented.  Graces,  142/143, 
82  S.  E.  463. 

Reasonable  municipal  legislation  un- 
der charter.  Epping,  117/284,  43  S. 
E.  803. 

Requirement  of,  for  municipal 
elections,  not  extended  to  elections  for 
bond  issue.  Sewall,  145/19,  88  S.  E. 
577. 
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ELECTIONS,  POPULAE  OR  PUBLIC. 


Specialty  provided,  considered  rather 
than  general  rule  in  Civil  Code,  §  443. 
Gracen,   142/142,  82  t.  E.  463. 

System  of,  must  be  established  by 
law;  not  delegated  to  county  officers. 
Rlchter,  146/218,  91  S.  E.  35. 

When  election  not  void  for  illegality 
in.  BrumbT.  132/40S,  64  S.  E.  321; 
CouDtr  of  DeKalb,  132/728,  65  S.  E. 
72. 

When  required,  to  ascertain  vote  of 
requisite  two  thirds.  Mayi,  147/556, 
94  S.  E.  1006. 

Presumption  of  compUance  with  law. 
Eppinc,  II7/2S4,  43  S.  E.  803. 

Time  for  keeping:  open  books. 
EppiBf,  117/265,  283.  43  S.  E.  803. 
Rajaclion  of  votes,  because  names  of 
voters  not  on  lists  handed  to  mana- 
gers; allegation  demurrable.  Lowrey, 
131/320,  62  S.  E.  226. 
Reiult,  conclusive  decision  as  to.  Wood- 
■rd,  103/496,  30  S.  E.  522. 

Conclusively  determined  by  recitals 
of  enrolled  act  of  legislature.  Vom- 
b«r»,  143^111,  84  S.  E.  370. 

Declaration  of,  sufficiently  shown; 
though  ordinary  omitted  to  enter  on 
minutes  of  his  court.  WiUon,  143/362, 
85  S.  E.  198. 

No      injuction      against     declaring. 
Iny  129/286,   58   S.  E.   582. 
Ratum*    irregularities    in     dealing    with, 
when  not  sufficient  to  invalidate.     Cole- 
man, 131/644,  63  S.  E.  41. 

Not  excluded  for  delay  in  delivery; 
for  want  of  signing  by  one  manager. 
Tanner,   108/95,   33   S.   E.   832. 

Sufficiently    showed    district    A-here 
election  held.     Wilton,   143/362,  85  S. 
E.  198. 
Rulei  established  for  ascertaining  as  to 
two-thirds  vote,  in  county  or  munici- 
pality,  where  registration   exists,    and 
where   not.      Floyd    CouDty,    112/801, 
38  S.  E.  37. 
School  commissioner,  eligibility  of  candi- 
date for  officer  of.     Wood,  137/808,  74 
S.  E.  540. 
School  diitrict,  no  provision  for  ordinar;; 
to   order  election   to  determine   as  to 
laying  out.     DeLoach,  134/739,  63  S. 
E.  708,  20  Ann.  Cas.  342. 


School  las,  after  amending  act  of  1906, 
unwarranted  by  election  held  under  un- 
constitutional act  of  1905.  Dolvia, 
131/29,  61  S.  E.  913;  Jordan,  131/ 
487,  62  S.  E.  673. 

Authorized  by  election  held  on  June 
18,  1907.  Cairo  Bankiot  Co.,  131/708 
63  S.  E.  218. 

Requirement  of  election  before  lev; 
of.     Coopor,   142/692.  83  S.  E.   523. 

Election  for,  held  in  1909,  in  district 
laid  off  under  act  of  1905,  not  invalid. 
Jarrelt,  137/65,  72  S.  E.  417. 

Injunction  against.  Cairo  Banldnf 
Co..  131/708,  63  S.  E.  218.  Not 
granted,  on  attack  for  constitutional 
reasons  as  alleged,  after  act  of  1906. 
Hondee,  131/244,  62  S.  E.  66;  Cole- 
man, 131/647,  63  S.  E.  41. 

Notice  of  election  for,  must  be  given 
in  strict  conformity  to  statute.  Raberti, 
144/177,  86  S.  E.  645. 

Local  elections  for.  Connallj,  140/ 
492,  79  S.  E.  119. 

Local  election  for,  not  void  on 
several  grounds  presented.  DoLoacli, 
134/739,  68  S.  E.  703,  20  Ann.  342. 

Local,  not  authorized  by  an  election 
not  provided  for  by  statute;  general 
charter  power  unavailing.  Brooks  134/ 
358,  67  S.  E.  940.  Or  where  school 
districts  not  lawfully  laid  off.  Landa- 
dell,   134/536.  68   S.  E.   102. 

Local,  not  authorized  by  this  elec'ion, 
counting  votes  illegally  rejected.  Da. 
Pre,  134/317,  67  S.  E.  876. 

Local,  time  for  holding  election, 
after  order  granted  by  ordinary,  not 
fixed.     Dobbi,  137/191,  73  S.  E.  532. 

Local  election  not  legal  unless  duly 
called  by  ordinary's  order.     Ray,  148/ 
204,  96  S.  E.  209. 
Several    mat  ten    embraced    in    one    sub- 
mission to  voters  of  municipality,  held 
illegal.     American  Rj.  Co.,  136/25,  70 
S.  E.  578. 
Special,  for  justice  of  the  peace,  is  State 
election.     Long,  127/285,  66  S.  E.  421. 
Sunday  election  of  secretary  of  private 
corporation;  remedy  by  quo  warranto; 
no    equitable    relief.      McCarthy,    137/ 
292,  73  S.  E.  394. 
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ELECTIONS  —  ELECTEICITY. 


Talljr-sliaati  of  last  genera]  election,  when 
to  be  taken  as  correct  enumeration  of 
voters.  Mari,  147/656,  94  S.  E.  1006; 
RichUT,  146/218,  91   S.  E.  36. 

Of  previous  general  election,  admis- 
sible.    Sewall.  145/19,  88  S.  E.  577. 
See  catchword  "Voters,"  supra. 
Taxpairer'a   right   to   prevent   expense    of 
illegal  election.     Tolbcrt,  134/295,  67 
S.  E.  826,  137  Am.  St.  R.  222. 
UBconatilutional  lax,  voting  for,  is  in  ef- 
fect voting  for  no  tax.     DdviD,  131/ 
30,   61   S.   E.   913;    Coleman,   131/647, 
63  S.  E.  41. 
Validation  of  bonds  voted  for.     Farmer, 
133/94,  66  S.  E.  180. 

When  not  legal.  Hogan,  133/875, 
67  S.  E.  268. 
Void  election  because  of  itieligibilitjr  of 
candidate  receiving  majority  of  votes. 
Dobb*,  128/483,  67  S.  E.  777,  11  Ann. 
Cas.  117. 
Votori  influenced  improperly,  when  no 
ground  for  invalidating.  Stapleion, 
117/664,  43  S.  E.  996. 

Qualified,  determined  by  tally-sheets 
of  last  general  election,  where  no  regis- 
tration provided.  City  of  Tkomasrille, 
122/399,  50  S,  E.  169. 

To  sign  petition  for  election,  not  at- 
torney as  representing  them.  DaLoach, 
134/740,  68  S.  E.  708,  20  Ann.  Cas. 
342. 

Exclusion  of  colored  persons  in- 
validated municipal  election.  How«ll, 
119/637,  46  S.  E.  667. 

Ascertainment  of  number  qualified, 
where  no  iaw  for  registration.  Slat«, 
113/646,  38  S.  E.  977;  McKnicht,  115/ 
916,  42  S.  E.  266. 

Ascertainment  of  two  thirds,  under 
and  without  registration  system.  Wil- 
kin*, 116/359,  42  S.  E.  767. 

Ascertainment  of  two  thirds.  Dis- 
tinction between  those  qualified  and 
those  voting.  Welli,  102/53,  29  S.  E. 
166.  Vote  of  two  thirds  of  those  vot- 
ing, how  ascertained.  McKniEht,  115/ 
915,  42  S.  E.  266.  Two  thirds  vote, 
how  ascertained  where  no  registration 
provided.  Brand,  104/487,  30  S.  E. 
964. 


Vota*  expressing  choice  outside  of  mat- 
ters submitted,  held  illegal.  Voruberf, 
143/115,  84  S.  E.  370. 

Illegal,  not  invalidated  for,  if  result 
not  affected.  Epping,  117/286,  43  S. 
E.  803. 

Voting  not  proved  by  voter's  name  on 
manager's  list.  Banyan,  108/49,  33  S. 
E.  845. 

Writ  of  error  to  ruling  requiring  elec- 
tion, when  does  not  lie.  Rama  R.  Co.. 
101/28,    28,  S.    E.    429. 


ELECTRICITY.         See       Candamnalioni 
ContracU;      Eminent    Domain;      Evi- 
dence;     Master    and    Servant;      Mu- 
nicipal     Cerporalionii       Negligence; 
Railraadi;       Telegraphi     and     Tale- 
pbonea;    Trover. 
Action  on  implied  contract  for  value  of 
current  consumed;  when  not  maintain- 
able.    Kirkpatrick  Hardware  Co.,  20  A. 

719,   93   S.  E.   226. 

Condemnation  of  easement  for  transmis- 
sion, not  to  interfere  with  mill  op- 
erated by  water  or  other  power, 
Stribbling,  139/676,  78  S.E.  42.  Prop- 
erty supplying  material  to  mill  not 
exempted.  Beuchler,  139/724,  78  S.  E. 
121. 

Contact  of  wires,  joint  and  several  lia- 
bility for  injury.  W.  ft  U.  Tel.  €•-, 
104/62,    30    S.    E.    420. 

Contractor  erecting  electric  works  not 
held  an  electric  company,  as  a  matter 
of  law.  Northern  Contracting  Co.,  144/ 
686,  87  S.  E.  892. 

Contract  to  supply,  for  power  and  light; 
what  stipulation  a  for  liquidated  dam- 
ages not  enforced.  George  W.  Mul- 
ler  Co.,  145/484,  89  S.  E.  616. 

Converiion  of  current,  action  on. 
Kirkpatrick  Hardware  Co.,  20  A.  719, 
93  S.  E.  226. 

Damagei  from  erection  of  dam  and  main- 
tenance of  water  reservoir,  what  recov- 
erable. Central  Georgia  Power  Co., 
141/173,  186,  191,  196,  198,  80  S.  E. 
636,  642,  646,  647,  648. 
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ELECTRICITY. 


From  fire  reanlting  from  negligent 
jnsUUation,  what  recoverable.  Liabili- 
ty of  municipal  it  J.  City  of  Dublin, 
142/840,  83  S.  E.  939. 

Dili|VDc«  commeneurate  with  danger, 
duty  of  power  company  to  observe. 
Dei»on,  13S/133,  68  S.  E.   1113. 

Duty  of,  as  to  safety  of  apparatus 
to  prevent  injury  to  person  in  house 
lighted  with  current  suppHed  by  de- 
fendant Columbui  R.  Co.,  14Z/677, 
83  S.  E.  629,  65  L.  R.  A.  (19160)  670. 

Homicida  by  electric  current,  issues  of 
negligence  as  to.  Dancon,  13S/133,  68 
S.  E.  1113. 

Injury  to  boy  on  street  by  fallen  wire, 
liability  of  municipal  corporation  for. 
Maror  Ac.  of  MadUou,  130/153,  60  S. 
E.    461. 

Iniulation  against  effect  of  thunderstorm, 

duty  as  to.    Cobimbv.  R.  Co.,  142/677, 

83  S.  E.  629,  BE  L.  R.  A.  (1915C)  570. 

Want  of,  was  not  proximate  cause  of 

injury.     Haidt,  J22/474,  50  S.  E.  361. 

Intrudar  OT  volunteer  upon  premises,  non- 
liability for  injury  to,  by  electric  cur- 
rent.      C«Btra;    Ga.    Power    Co.,     144/ 

124,  86  S.  E.  318. 

Joint  and  several  liability  ofi  two  com- 
panies for  killing  of  animal  by  broken 
wires  negligently  allowed  to  lie  on 
ground.  Einint,  133/458,  464,  66  S. 
E.  237. 

Liability  of  power  company  for  injury  to 
one  upon  its  premises  on  business  or 
by  invitalion.  Central  Ga.  Power  Co., 
144/124,  86   S.  E.    319. 

Municipality  not  liable  for  homicide  by 
exposed  wires  in  course  of  work  of 
moving  house,  permitted  by  mayor  with- 
out legal  authority.  Sedlmeyr,  14S/ 
161,   88   S.  E.   923. 

Liability  of,  for  tort  beyond  terri- 
torial limits,  arising  from  lighting 
system.  Town  of  ManiKcId,  145/459, 
89  S.  E.   410. 

Neglitence,  allegations  of,  considered;  as 
to  want  of  guard -wires,  insulation, 
weak  and  worn  wires,  etc.  Eining, 
133/458,  461,  66  S.  E.  237. 

As  t6  uninsulated  wires;  cause  of 
action  for  damages  from  homicide. 
Sedlmeyer,    140/614,    79    S.   E.    469. 


Contact  of  wires  on  roadway;  eauc 
of  action  for  injury  resulting  to  tnT- 
eler.  Wutarn  Uolon  Tel.  Co.,  HI/ 
651,  36  S.  E.  859. 

In  maintenance  of  wire  near  st«d 
cable,  as  proximate  cause  of  injury. 
Conlral  Ry.  Co.,  140/310)  78  S.  E.  931. , 

Nuiianco,  hydro-electric  works  (dam  ind 
pond)  not  summarily  abatable  as.  €«•- 
,lral  GoorgU  Powor  Co..  139/569,  77 
S.   E.   396. 

Injurious  to  health,  liability  in  dam- 
ages for;  though  dam  and  works  au- 
thorized by  law.  Central  Gearyia  Pow- 
er Co.,  143/777,  86  S.  E.  945. 

Paiianser  exposed  to  current  and  jump- 
ing from  car  to  his  injury,  issues  ai 
negligence  as  to.  Ga.  Ry.  Co.,  133r 
622,  66  S.  £.  944. 

Rata*  fixed  by  railroad  commission  abro- 
gate existing  private  contracts.  Uaioa 
Dry  Good*  Co.,  142/841.  83  S.  E.  946; 
Union  Dry  Good*  Co.,  I4S/658,  89  S. 
E.    779. 

Safegaardinf  against  danger,  duty  as  to. 
Haidt,  122/474,  60  S.  E.  361. 

Sarvant,  liability  for  injury  to,  by  falling 
from  pole  he  climbs  to  cut  wir«.  Cili- 
can.  Electric  Co.,  143/72,  84  S.  E.  43E. 

Service  on  agent  of  power  company, 
called  an  "employee,"  when  sufficient 
Conlral  Georgia  Power  Co.,  143/777, 
86  S.  E.  946. 

Storm  breaking  wires;  liability  for  per- 
sonal injury.  Haidt,  122/474,  60  S.  E. 
361. 

Tax  raturni  by  power  companies,  where 
property  lies  across  boundary  line  of 
counties.  Jaaper  County,  142/676,  83 
S.   E.   217. 

Vanue  of  actions  against  power  com- 
panies, constitutionality  of  law  fixing. 
Central  Georgia  Power  Co.,  141/172, 
80  S.  E.  636. 

Act  of  1912  as  to,  not  unconstitution- 
al. Towaliga  FalU  Power  Co.,  143/688, 
85  S.  E.  836. 

Warning,  omission  of,  no  basis  of  action 
for  injury  by  concealed  defect.  Sonifc- 
arn  Bell  Tel.  Ac.  Co.,  122/602,  50  S. 
E.    343. 

Water,  easement  in  land  for  overflow  of; 
deed  construed.     Central  Georgia  Fo*- 
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•r  Co.,  141/843,   82  S.  E.   243,  Ann. 

Cas.  1916D,  1020. 

Relative  righta  of  reparian  owners  to 

use  of,  from  pond.     Rom*  lUilwaj  A 

LiKkt  Co.,  141/202,  80  S.  E.  786,  37 

Ann.   Caa.    1915C,    1023. 
Wb*a  in  streets;    liability,  and  rules  of 

diligence.      Lloyd,    110/167,   36   S.   E. 

170;     Bniib   Electric   Utht   Co.,    110/ 

193,  36  S.  E.  365. 
.         Over  tree  without  inautation;    non- 
liability   for    bomicide.       Brown,    137/ 

596,  73  S.  E.  947. 


ELXEM05YNARY  INSTITUTIONS.   See 

Hospitalii  Trufli. 
Tori*  of  agents,  liability  of  public  insti- 
tution for,  aa  to  property  or  income  not 
exclusively  devoted  to  public  charity. 
Medical  Colloie  of  Ga.,  I  A.  468,  57  S. 
E.   1083. 

Unauthorized  mutilation  of  body  of 
dead  patient,     lb. 


ELEVATORS.     See  Carrier.;   MaiUr  and 

Sorraat;    NegligaDce. 


ELIGIBILITY.     See  OfBcor*. 


ELLIJAY. 

A>*ea*ni«nt   or  raising  value  of  property 

for  taxation,  charter  provision  as  to, 

unconstitutional.       Shippon,     134/699, 

68   S.  E.  509. 


EMANCIPATION.     See  P>r«nl  and  Child. 


EMBEZZLEMENT.      See    Criminal    Law; 
Partnonhip;    Word*  and  Pkraiei. 


EMBLEMENTS.     See  Landlord  and  Ton- 


EMERGENCY.      See    Contracts;     Crimi- 
nal Law;    Matter  and  Servant;    Neg- 


EMIGRANT    AGENTS. 
Law;'  Taxation. 


EMINENT  DOMAIN.  See  Condamnalion; 
Conititutional  Law;  Damagoa;  Drain> 
agai  Municipal  Corporation!,  catch- 
word "Condemnation;"    Railroadi. 

Additional  oxerciaa  of  right  of,  for  the 
purpose  of  enlarging  a  plant,  completed, 
when  proper.  Thom,  128/190,  57  S. 
E.  75. 

Appaal  from  award  of  assessors,  issue 
not  so  broadened  on,  as  to  question 
power  to  condemn.  Harrold,  144/199, 
86  S.  E.  552. 

Pleading  and  evidence  on.  Central 
Georgia  Powor  Co.,  139/1,  76  S.  E. 
387,  Ann.  Cas.  1914A,  880. 

Aiteaiori'  power  limited  to  lixing  com- 
pensation. They  do  not  pass  on  power 
to  condemn.  Harrold,  144/199,  86  S. 
E.   552.     , 

Charter  power,  unaffected  by  later  legis- 
lation. Gardner,  117/522,  43  S.  E. 
863. 

Corporation,  how  vested  with  power  of. 
Nolan.   134/201,   67    S.   E.   656. 

Delegation     of     powers.       Bridwell,     127/    ' 

520,  56  S.  E.  624,  10  L.  R.  A.  (N.  S.) 
909. 

Electrical  Iransmioion,  condemnation  of 
easement  for.  not  to  interfere  with 
mill  or  factory  in  operation  by  water 
or  other  power.  Stribbling,  139/676. 
78  S.  E.  42.  When  exception  not  appli- 
cable. Beuchter,  139/724.  78  S.  E.  121. 

Foreign  corporation  must  have  express- 
legislative  consent  to  evercise.  ClieitB- 
t*«  Pyrite*  Co.,  119/354,  46  S.  E.  422, 
100  Am.  St.  R.  174. 

General  Ataembly  judges  of  exigencies 
requiring  exercise  of  this  power.  Cen- 
tral Georgia  Power  Co.,  119/364,  46 
S.  E.  396;   Thom,  128/190,  57  S.  E.  75. 

Injunction  against  unlawful  condem- 
nation proceeding.  City  of  Elberton, 
130/601,  61   S.  E.  18. 

Question  of  power  of  condemnation 
to  be  raised  by  petition  ^or.     Atlanta 
Terra  Cotta  Co.,  132/537,  64  S.  E.  563. 
Against  exercising  power  of,  materi- 
ally interfering  with  exercise  of  fran- 
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chise  or  performance  of  duty.  Sstbo- 
Dsh  Rirer  TarmitiaU  Co.,  148/180,  96 
S.   E.    257. 

LegiilaiiT*  met  conferring  power  of  con- 
demnation, construed  strictly.  Ocone* 
Electric  Co.,  111/106,  36  S.  E.  467. 

Lmioo  of  railroad  cannot  exercise  power 
of,  without  legislative  authority.  H«r- 
rold,   144/199,   86   S.  E.   552. 

Municipal  ordinanca  for  public  work,  a 
prerequisite  to  lawful  exercise  of 
power.  Suburban  InTaitment  Co.,  148/ 
593,  97  S.  E.  542. 

Private  war  of  necessity.  Jonei,  120/ 
1,  47  S.  E.  549,  1  Ann.  Cas.  186. 

Public  highyrajt,  law  as  to  condemnation 
for.  McCoT.  131/382,  62  S.  E.  297; 
Peniek,  131/385,  62  S.  E.  300.  Power 
of  county  as  to  opening  public  road. 
Mallorj,  131/271,  62  ,S.  E.  179;  Hutch- 
in*on,    131/637,  62   S.  E.    1048. 

Railroad  company's  right  to  exercise 
power  of,  under  statute.  Savannah 
rtivar  Torminali  Co.,  148/180,  96  S.  E. 
257. 

Right  to  exercise  power  of  eminent 
'       domain  depends  on  public  right  of  use, 
as  defined.     Bradley,  147/22,  92  S.  E. 
539. 

Tracks,  right  to  cro-si  or  join,  under 
statute.  Savannab  River  Tcrminali 
Co.,  148/180.  96  S.  E^257. 

Rifbl  of,  must  be  express;  strict  con- 
struction of  grant.  Chastate*  Pyrite* 
Co.,  119/364,  46  S.  E.  422,  100  Am. 
St.   R.   174. 

Slale'i  power  of,  not  diminished  by  Civil 
Code,  §  3633,  which  defines  reparian 
rights.     Nolan.  134/207,  67  S.  E.  656. 

Strict  purtuit  of  power  required.  Sub- 
urban InvMtmant  Co.,  148/593,  37  S. 
E.   542. 

Tramroad,  condemnation  of  way  for; 
issue  of  necessity;  injuction  refused. 
Hutchinton,   144/566,   87   S.   E.  777. 

Water-power,  condemnation  of  land  for, 
including  easements,  land  containing 
water-power  not  in  use.  Act  of  1897 
considered.  Nolan,  134/201,  67  S,  E. 
666. 

EMPLOYER     AND     EMPLOYEE.     See 
Attorney*    at    Law;    Criminal    Law; 


Landtord  and  Tenant;  Liqnora, 
catchword  "Agency;"  Maiter  a^d 
Servant;   Principal  and  Afeot;    Rail- 


ENACTMENT    OF    LAWS.    See    Conati- 
tulional  Law*;  Statute*. 


ENCROACHMENTS.  See  Ea*eiii«nUi 
Municipal  Corporaliona,  catchword 
"Streets." 


ENCUMBRANCES.      See   Criminal    L*wt 
Deeda;    Lieni;    Mort^agei. 


ENDORSEMENT.    See    BilU    and    Note*. 
catchword  "Indorsement,"  Record. 


ENGINEER.    See    Contract*;     Railroad*. 


ENTRIES.     See     Evidoace;     Esecutio 
Record;  Service. 


ENTICING.  See   Criminal  Law. 
ENTRY  UNLAWFUL.  See  Tre*pa*>. 
EPIDEMIC.  See  Municipal  Corporation*. 


EQUAL  PROTECTION  OF   LAWS.   See 

CoBttitutional  Law. 


EQUITY. 
$$^518  et  sq. 
See  Accounting;  Amendment*;  Aaaiga- 
menl*;  Auditor*;  City  Court*; 
Claim*;  ContracU;  E*tate*;  Eatop- 
pel;  Gamiibmeot*;  Injunction*;  In- 
terpleader; Juri*dictiont  Jnatica*' 
Court*;  Maxim*;  Money  Rule;  Oi^ 
dinary;  Pleading;  Principal  and 
Surety;    Receive*;    Specific  Parfora- 
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•nee;   Title  Treipaii;  TroTar;  Truiti. 

1.  General  Principles  and  Maxims. 

2.  Jurisdiction  and  Remedies. 
(1)      Generally. 

{2)     Accounting. 

(3)  Cancetlation. 

(4)  Fraud  and   Mistake. 

(5)  Laches,   Limitations,  Stale  De- 
mands. 

(6)  Reformation. 

(7)  Rescission. 

(8)  Specific  Performance. 

3.  Parties,  Practice,  Process. 

4.  Pleading,    Evidence,   and    Trial. 

5.  Verdicts  and   Decrees. 


AdniBatration  by  leg»I  representative 
not  interfered  with;  facts  did  not  vary 
general  rule.  McArlhur,  139/304,  77 
S.  E.  150. 

Of  assets  arising  from  operation  of 
illegal  scheme.  Equitable  Loan  Co., 
117/673,  44  S.  E.  320,  62  L.  R.  A.  93, 
97  Am.  St.  R.  177. 

Of  assets;  mortgagees  not  treated  as 
having  "contributed"  to  payment  of 
liabilities  of  estate  because  dower  was 
taken  in  the  mortgaged  property.  Boll- 
erby,   105/477.  30  S.  E.  425. 

Of  assets;  when  note  to  adminstrator 
treated  as  cash.  Bellerby,  105/477,  30 
S.  E.  425. 

Of  estates,  concurrent  jurisdiction 
of.  Equitable  non-interference;  rule 
and  exceptions.  Morritoo,  147/466,  94 
S.  E.  569;  Strickland,  147/494,  94 
S.  E.  766;  Story,  147/739,  96  S.  E. 
231. 

Of  estate;  interlocutory  order  on 
petition  for  marshaline  assets.  Fili> 
Patrick,  134/529,  68  S.  E.  102. 

Of  estates,  no  equitable  interference 
with,  as  a  rule.  Allegations  made  no 
exception  under  C.  C.  4  4696.  Walioa, 
148/176,  96  S.  E.  214;  Clay,  148/543, 
97  S.  E.  623. 


Of  estate  not  interfered  with,  as  a 
general  rule.  Jurisdiction  where  dan- 
ger of  loss,  etc.  Crawford,  139/538, 
77  S.  E.  826.  What  relief  granted. 
Crawford,  139/654,  78  S.  E.  30,  44  L. 
R.  A.  (N.  S.)  773. 

Of  estate  not  interfered  with,  ex- 
cept when.  DuRsan,  101/761,  29  S.  E. 
19. 

Of  estate  under  action  by  heir;  de- 
cree kept  open  for  final  accounting 
and  winding  up.  Crawford,  142/735, 
83  S.  E.  667. 

Of  joint  assets;  order  to  pay  over  to 
receiver;  offer  of  bond  no  reason  for 
allowing  retention  of  fund.  WKltley, 
105/261,  31  S.  E.  171. 

When  receiver  granted  for  assets  of 
estate.  Tbompion,  105/482,  30  S.  E. 
626. 
Adminatrator  (temporary)  of  heir  can 
prevent  insolvent  defendants  from 
wasting  assets  of  the  estate,  by  equi- 
table suit  on  bond  of  administrator 
who  frauduently  procured  discharge. 
Pollock,  108/430,  34  S.  E.  213. 

Took  title  individually;  but  deed  im- 
pressed with  equity  in  favor  of  >he 
estate.  McCranie,  13B/792,  77  S.  E. 
1064,  45  L.  R.  A.  (N.  S.)  1073. 

Collusive  conveyance  by,  and  refusal 
of  consent  to  heirs'  suit  for  land,  'relief 
against.  Purvi.,  148/79,  95  S.  E.  964. 
See  Home  Mixture  Guano  Co.,  148/ 
568.  97  S.  E.  637. 

Continuance  of  business  by.  and 
borrowing  of  money;  liability  of  heirs. 
Daniel*,   147/696,   96   S.   E.   256. 

Petition  of,  for  receiver,  and  ac- 
counting, against  persons  holding  prop- 
erty of  the  estate,  waiving  discovery. 
not  alleging  insolvency  or  irreparable 
injury  threatened,  and  not  alleging 
character  or  value  of  the  property,  not 
maintained.  Griffin,  116/310,  42  S.  E. 
482. 

Removal    of,    and    receivership    for 

esUte.     Story,  147/739,  95  S.  E.  231; 

Kelley,  147/741,  95  S.  B.  287. 

Adoption    of    child,    virtual,    not    under 

statute;   what  necessary  to   equitable 
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enforcement.  Lanidell,  144/572,  87  S. 
E.  782;  Rahn,  144/644,  87  S.  E.  1061. 
Enforcement  of  parol  agreement  for, 
where  no  statutory  proceeding;  parties 
to  and  limitation  of  action;  what  relief 
granted.  Crawford.  139/664,  78  S.  E. 
30,  44  L.  E.  A.   (N.  S.)  773. 

Agani  compelled  to  transfer  to  his  prin- 
cipal the  beneAt  of  contract  made,  on 
renayment  of  sums  expended,  Frickor, 
IZ4/166,  52  S.  E.  65;  Forlaw.  124/262, 
52  S.  E.  898. 

Agreament  having  in  view  avoidance  of 
litigation;  equitable  rule  as  to.  Mc- 
D.n>«l,   22  A.   231.   96   S.   E.'  724. 

Alimony,  equitable  nature  of  proceeding 
for.  Lamar,  123/828,  830,  51  S.  E. 
763,  107  Am.  St.  R.  169,  3  Ann.  Cas. 
294. 

Amanilaient  by  plaintiff  in  d.  fa.,  in  claim 
case,  attcking  deed  of  claimant,  etc., 
allowable.  Ford,  112/851,  33  S.  E. 
373. 

Law  of,  discussed.  Vanable,  1 18/ 
158,  45  S.  E.  29. 

Analog  J  of  law,  equity  follows.  Pike, 
Lumbar  Co.,  132/675,  64  S.  E.  998, 
26  L.  R.  A.  (N.  S.)  409;  Pierce,  131/ 
99,  61  S.  E.  1114. 

Aifisnment  equitable,  by  payment,  where 
no  formal  legal  assignment.  Dotaon, 
140/162,  78  S.  E.  801. 

Equitable,  of  mortgage  to  heir, 
where  no  legal  assignment  by  admin- 
istrator. Moughon,  140/699,  79  S.  E. 
661. 

Of  chose  in  action,  enforcement  of; 
and  right  of  priority.  King,  135/225, 
69  S.  E.  113,  22  Ann.  Cas.  672. 

Equitable,  of  wages,  rights  of  holder 
of.  W.  A  A.  R.  Co.,  128/74,  57  S,  E. 
100. 

Partial,  without  debtor's  assent,  re- 
tort to  equity  necessary  to  enforce- 
Central  R.  Co.,  1  A.  240,  57  S.  E.  1002; 
Meager,  1  A.  428,  67  S.  E.1004. 

^  Partial,  of  amount  due  under  con- 
tract; assignee  not  required  to  resort 
to  court  of  equity,  to  recover  thereon, 
when.      Timmons,   11   A.   69,   74   S.   E. 


Partial,  how  enforced  in  equity. 
Southern  Printing  Co.,  136/870,  72  S. 
E.   427. 

Of  senior  mortgage  on  tender  of 
payment,  by  holder  of  junior,  when 
not  compelled.  Tillman,  104/687,  30 
S.  E.  949. 

Of  securities  in  hands  of  creditor, 
right  of  surety  to,  who  pays  debt  of  his 
principal.  Train,  141/96,  80  S.  E.  534, 
49  L.  R.  A.    (N.  S.)   960. 

Of  part  of  debt,  assignee  must  re- 
sort to  equity  to  enforce  his  rights 
against  debtor,  when.  Necessary  par- 
ties to  the  proceeding.  River*,  117/ 
81,  43  S.  E.  499. 

Of  part  of  interest  in  fund  or  note,  no 
ground  for  interpleader  and  injunction 
against  suit  at  law.  Shearer,  137/61, 
72  S.  E.  428. 

Of  money,  when  not  made  by  unac- 
cepted check.  Reviere,  120/716,  48  S- 
E.    122. 

Of  insurance  policy  included  every 
right'of  assignor  thereunder.  National 
Life   In«.  Co.,   148/757,  98   S.   E.   266. 

Of  insurance  policy,  by  change  of 
beneficiary,  equitably  effected.  I>ell, 
148/91.  95  S.  E.  977. 

Of  claim  under  insurance  or  bene- 
ficial certificate.  Lavraon,  136/216,  71 
S.  E.  149. 

Of  chose  in  action  in  writing,  for 
benefit  of  prospective  corporation,  how 
to  be  sued  on.  Fla.  Ac.  Co.,  136/411, 
71  S.  E.  734. 

Equitable,  of  several  parts  of  amount 
due  by  railroad  for  cross-ties.  Brown, 
140/639,  79  S,  E.  152. 
Attachment  and  garnishment,  when  need 
aid  in  equity.  Southern  Grain  Cd 
127/626,  56  S.  E.  742,  9  L.  R.  A.  (N. 
S.)  863,  119  Am.  St.  R.  856,  9  Ann- 
Caa.   437. 

Equitable,  no  provision  for  issDing. 
Tenneaiee  Fertilizer  Co.,  147/588,  95 
S.  E.  81. 
Attorney'!  feei  for  bringing  fund  into 
court,  when  not  allowed  out  of  tJie 
fund.  Buckwalter.  115/484,  41  S.  E. 
1010;  Mohr-Weil  Lumber  Co.,  109/ 
579,  34   S.  E.   1006. 
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For  bringing  in  fund,  additional  al- 
lowance of,  discretion  as  to.  Motb>b, 
101/380,  28  S.  E.  857. 
Aitoraar't  purcksM  of  judgment  or  exe- 
cution from  client,  preaumptively  in- 
valid. Burden  of  proof  of  fairness, 
adeqaacy  of  consideration,  etc.  Stub- 
iuBer,  116/399,  42  S.  B.  713. 
B>akrDiitc7,  when  equitable  action  neces- 
sary to  protect  lien  against  discharge 
in.  P)>ilip  C>r«r  Co.,  1  A.  708,  68 
E.   274. 

Exemption  set  apart  in,  when  not 
subjected  by  proceeding  in  rem.  Rich- 
ard*, 138/683,  75  S.  E.  602. 
Bona  lide  pledKB*  protected  in  equity. 
CominarcLal  Bank,  120/74,  47  S.  E. 
S8g,  65  L.  R.  A.  443. 
Bona  fida  puTchaier,  protection  of,  as  to 
land  bought  with  proceeds  of  homestead 
property.  Weaver,  101/150,  28  S.  E. 
118. 

Without  notice,  from  one  who  pur- 
chased with  notice,  protected.  So  as 
to  second  purchaser  although  with  no- 
tice.    ParrU,  144/16.  86  S.  E.  1012. 

Who  pays  part  before  notice  of  mort- 
gage, entitled  to  protection  to  that  ex- 
tent, on  appropriate  pleading.  Donal- 
•on,  137/849,  74  S.  E.  762. 

Equity  of,  as  to  improvements  made 
by  him  on  lend  under  defective  title. 
MilU,  111/283,  36  S.  E.  673,  62  L.  R. 
A.  934. 

Rights  of,  protected.  Richardi, 
106/616,  38  S.  E.  193. 

Mortgagee  stands  on  footing  of ,  and 
is  protected  against  secret  equity,  when. 
Parkm-,  107/650,  34  S.  E.  365. 

Mortgagee  not  on  footing  of,  where 
he  did  not  extend  credit  on  the  faith 
of  the  property,  hut  took  the  mort- 
gage as  security  for  a  pre-existing  debt. 
Matlhawi,  113/378,  38  S.   E.  854. 

From  one  having  notice,  protected. 
WUIingham,  112/421,  37  S.  E.  737. 

For  value  from  buyer  at  voidable 
sale,  doctrine  as  to,  when  not  applied. 
Broadhnrit,   137/833,   74   S.   E,   422. 

At  sheriff's  sale,  who  pays  purchase- 
price  without  notice,  protected  against 
an  equity.  Johaioa,  114/604,  40  S.  E. 
787,  66  L.  R.  A.   933. 


Actual  payment  of  all  of  price,  be- 
fore notice  is  essential  to  position  as. 
RowB,  148/817,  98  S.  E.  493.  And  see 
Gleatoa,  149/220,  100  S.  E.  72. 
BusiaaM  investment  on  faith  of  railroad 
track,  when  no  ground  for  relief,  to 
one  having  notice  of  contract  right  to 
remove  it  Soulham  Ry.  Co.,  135/ 
428,  69  S.  E.  560. 
Claan  hand*  doctrine,  limit  of  rule  as  to. 
Employing  Priatara,  122/609,  515,  50 
S.  E.  353,  69  L.  R.  A.  90,  106  Am.  St. 
R.  137,  2  Ann.  Caa.  694. 

One  must  come  with,  applied  where 
injunction  sought  against  misleading 
trade-mark.  Coleman,  103/786,  30  S. 
E.  639. 

Party  asking  relief  must  come  with. 

Defendant  in  ejectment  not  heard  to 

set  up  that  conveyance  was  made   to 

delay  or  hinder  a  creditor.    Tana,  131/ 

.   530,  62  S.  E.  976. 

Plaintiff's  want  of,  as  cause  for  de- 
nying relief.  Bank  of  Doarun,  148/ 
799,  98  S.  E.  467.  See  Mall,  148/812, 
98  S.  E.  549.  Unclean  hands  prevent 
relief  to  one  victimized  by  another 
whom  he  aided  to  defeat  a  creditor. 
Bagwell,  116/464,  42  S.  E.  732.  To 
one  who  held  stock  four  years  and 
then  sought  relief  against  fraud  in 
palming  it  off  on  him.  Reynold*  Co., 
116/502,  43  S.  E.  796. 

Rule  that  party  seeking  relief  must 
have,  applied  to  one  invoking  equitable 
estot)pel.  Dean,  128/267,  57  S.  £.  427. 
See  Sawell,  128/824,  58  S.  E.  637,  13 
L.  R.  A.    (N.  S.)    1118. 

Rule  that  petitioner  must  come  with, 
has  reference  to  the  transaction  com- 
plained of.  Brown,  115/452,  41  S.  E. 
663,  67  L.  R.  A.  647,  90  Am.  St.  R. 
126. 

Rule  that  suitor  must  come  with, 
not  contravened  where  it  was  sought 
to  enforce  only  the  legal  part  of  a 
contract  tainted  with  tisury.  Wilkin*. 
113/56,  38  S.  £.  374,  84  Am.  St.  R. 
204. 
Com  pi  eta  ralief,  rule  as  to  granting, 
where  equity  has  acquired  jurisdiction. 
Baxter,  129/463,  69  S.  E.  283;  Wil. 
linckam,    129/840,    60    S.    E.    186. 
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Given  by;    equity  does  nothing  by 
haWes.     Latimer,  llfl/887,  897,  47  S. 
E.    322. 
Compromiae,  termination  of  family  con- 
troversy sufficient  consideration  for,  in 
equity.     Belt,  126/767,  56  S.  E.  SI. 
Coniideri  that  done  wliich  ought  to  have 
been   done.     Reconveyance  treated  as 
correction   of  wrong.      Bourquin,   120/ 
115.  47  S.  E.  639. 
Contempt  of  court  by  collusive  suit.  Harp, 
108/176,  33  S.  E.  998. 

Attachment  for  contempt  to  compel 
bidder  at  receiver's  sale  to  perform. 
Smith,  106/415,  32  S.  E.  375. 
Contract,  n  On -enforcement  of,  where  con- 
sideration so  gT-ossly  inadequate  as  to 
shock  the  conscience,  etc.  Shirk,  148/ 
600,  97  S.  E.  60.     See  CoatracH. 

Illegal,  relief  against,  in  favor  of 
party  comparatively  more  innocent, 
both  parties  not  being  in  pari  delicto. 
RoncT,  135/3,  68  S.  E.  701. 

For  parties,  court  can  not  make. 
Wimpee,   148/420,   422,   96  S.   E.   993. 

Illegal,  no  aid  to  enforce,  or  set 
aside.'  Booth,  132/109,  63  S.  E.  907; 
Laxenby,  13Z/836,   65  S.  E.   120. 

Executed,  consideration  illegal  or 
immoral,  neither  party  aided.  Wat- 
kin>,  118/372,  45  S.  E.  262.  Execu- 
tory, neither  party-  can   enforce,     lb. 

To  devise  property  in  consideration 
of  services;  how  enforced  after  death 
of  promisor.  Riven,  145/103,  88  S.  E. 
576;    Gordon,   145/682,   89   S.   E,   749. 

Substantial  compliance  with,  equi- 
table rule  as  to.  Hendercoa  Ware- 
boute  Co.,   105/222,  31  S.  E.  551. 

Without  consideration,  no  equitable 
relief  against,  where  no  insolvency  or 
danger  of  loss,  etc.  Witt,  140/48,  78 
S.  E.  467. 
Contribution  among  devisees,  right  of. 
Miller,    136/428,    439,   71    S.    E.    910. 

As  to  redemption  of  land  conveyed 
by  security  deed,  where  grantor  sub- 
sequently conveyed  timber  to  one  and 
sold  bis  interest  in  the  land  to  another, 
William.,  111/857,  36  S.  E.  927. 

By  claimants,  petition  for  decree  as 
to,  and  for  Injunction,  etc.,  when  not 


demurrable.    Cbamblee,  131/654,  62  S. 
E.  1032. 

Jurisdiction  of  action  at  l&w  to  en- 
force, without  equitable  feature.  Wat- 
kini,  148/249,  96  S.  E.  338. 

Right  of,  among  co-obligors.  Med- 
lock,  4  A.  368,  61  S.  E.  616. 

To  satisfy  lien.  MerchanU  Bank, 
107/535,  33  S.  E.  860. 

When  not  applied,  as  to  liability  for 
taxes,  between  vendees  of  separate  par- 
cels from  insolvent  vendor.  Aakew, 
114/302,  40  S.  E.  256. 
Corporation,  private  or  municipal,  re- 
struined,  at  suit  of  citizen  and  tax- 
payer, from  pursuing  business  without 
charter  power.  Keen,  101/593,  29  S. 
E,  42. 

Directors  and  stockholders  could  not 
maintain  equitable  action  to  dissolve, 
etc.,  against  objection  of  judgment 
creditor.      Bank   of   Soperton,    142/34, 

82  S,  E.  464;  142/796,  83  S.  E.  782. 
Proceeding  to  dissolve,  under  stat- 
ute, not  auxiliary  to  action  for  liqui- 
dation.     Bank   of    Soperton,    142/796, 

83  S.  E.  782. 

Assets,  equitable  remedy  of  pledgee 
of  stock,  for  preservation  of.  Andrew*, 
129/53,  68  S.  E.  633,  121  Am.  St.  E. 
188.    12   Ann,    Cas.    616. 

Creditors  had  equity  superior  to  that 
of  stockholder  who  obtained  credit, 
Fitipatrick,  133/332,  65  S.  E.  859.  25 
L.  R.  A.    (N.   S.)    150. 

Directors,  discretion  of,  jurisdiction 
to  control.  Joiier,  102/707,  28  S.  E. 
273. 

Acta  ultra  vires,  fraud  or  mismanage- 
ment of  officers,  etc.;  what  essential 
to  maintain  action  by  minority  stock- 
holder. Smith,  147/7,  92  S.  E.  619; 
Millett,  147/8,  92  S.  E.  515. 

Name,  right  to  use  of,  how  protected. 

Rome    Machine    Co.,    135/17,    68    S.  E- 
800. 

Officers  (sole  stockholders)  liable  u 
trustees  for  corporate  debt,  on  whst 
facta.  Tatum,  136/791,  72  S.  E.  236, 
Ann,  Cas.  1912D.  216. 
Coiti  taxed  half  against  prevailing  partf, 
when  not  error.    Honitoa.  124/104,  5S 
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S.  E.  83.  Discretion  not  abused,  no 
reveraal  of  ruling  on  which  party  coats 
shall  fall.  Fricksr,  124/167,  52  S.  E. 
66. 

Of  receivership,  taxea  are.  Order 
for  pa^nnent,  on  application  of  pur- 
chaser at  sale.  Empire  Cotton  Oil  Co., 
1*7/618,  95  S.  E.  216. 

Judge's  determination  as  to,  governs, 
if  no  abuse  of  discretion.  Gr«er,  138/ 
664,  75  S.  E.  1D50;  Capital  Citj  Co., 
,  138/667,  76-S.  E.  1040. 

Lien  creditor  participating  in  receiv- 
ership litigation,  liable  for  share  of. 
GarraanT,  124/876,  63  S.  E.  669,  110 
Am.  at.  R.  207. 

Including  entire  auditor's  fee,  may 
be  taxed  against  either  party,  in  dis- 
cretion of  judge.  Fitipatrick,  133/ 
333,  66  S.  E.  859,  25  L.  R.  A.  (N.  S.> 
150. 

Equal  division  of,  no  cause  for  re- 
versal. Greer,  138/664,  75  S.  E.  1050; 
Farniwarth,    147/384,    94    S.    E.    220. 

Discretion  of  judge  to  direct  who 
shall  pay.  Torrai,  108/345,  33  S.  E. 
989;  Boardhurit,  137/834,  74  S.  E. 
422;  Macon  Sannt*  Bank,  107/780, 
33  S.  E.  ^79;  Davidton,  106/799,  32 
S.  E.  867.     . 

Discretion  of  judge  as  to  party  to  be 
taxed  for,  not  properly  exercised.  Ham- 
ilton, 103/795,  30  S.  £.  248. 

Extent  of  exercise  of  discretion. 
Peppen,   143/230,   234,   84   S.   E.   477. 

Attorney's  fee,  when  not  allowed  as. 
Mokr-Weil  Lumber  Co.,  109/579, '34 
S.    E.    1005. 

Apportionment  of,  among  parties  on 
both  sides,  when  no  abuse  of  discretion. 
Lowe,  143/388,  96  S.  E.  1001. 
Covenant*  restrictive,  enforceable  though 
no   irreparable    damage    from    breach. 
Lease  contract.     Aia  G.   Candler   Inc., 
148/188,  96   S.   E.   236.     Contract  of 
employment.    SUrk,  148/500,  97  S.  E. 
66. 
Court  of  equity,  always  open;    limitation 
of  the  principle.     Booth,  131/750,  63 
S.    E.    502. 
Coteoanfa  claim  for  improvement  made 
bona  fide  is  equitable  charge,  not  title 


to  land.      Helmken,   138/457,  75   S.  E. 
586,  45  L.  R.  A.  (N.  S.)  738, 
Dedication   of  parks,   right  of  lot-owners 
to    relief    under    claim    of.       Eait    At- 
lanta Land  Co.,  138/380,  75  S.  E.  418. 
Delay   plaintiff   in   execution,    equity   will 
not,    for    adjustment    of    equities    be- 
tween purchasers  of  property  subject 
to  levy.     Chamblee,   131/567,  62  S.  E. 
1032. 
Diicretion  to  require  suitor  to  intervene, 
if    he    sue,    when    properly    exercised. 
Stephen*,  120/1082,  48  S.  E.  433. 

Of  county  authorities  not  interfered 
with  by  court  of  equity  unless  abused. 
Dyer,  132/445,  64  S.  E.  475. 

Of  county  and  municipal  officers  not 
usually  interfered  with.  Mayor  Ac.  of 
GaineavilU,  147/345,  94  S.  E.  247; 
Merchant*  Bank,  147/366,  94  S.  E. 
229,  L.  R.  A.  1918B,  112::. 
Do  equity,  he  must,  who  would  have. 
EchoU,  140/679,  79  S.  E.  657.  Rule 
explained  and  applied.  C.  &  W.  C.  R. 
Co..  105/21,  30  S.  E.  972.  Defense 
setting  up  this  rule,  when  not  effective. 
Beach,  lOt/357,  28  S.  E.  110. 

Offer  to,  by  tender  of  payment,  when 
essential  to  relief  against  fraud  and 
usury.     Crad,   135/621,   69  S.  E.   742. 

Tender  of  amount  due,  as  a  pre- 
requisite to  relief.  Bigham,  148/488, 
97  S.  E.  407. 

By  paying  or  tendering  amount  due. 
Palterion,  146/364,  91  S.  E.  116;  Mat- 
thew*, 146/732,  92  S.  E.  62. 

Plaintiff  must,  by  paying  into  court 
sum  admitted  to  be  due,  where  he 
prays  relief  from  unjust  levy  for  sum 
due  in  part.  Wilkin*on,  110/557,  46 
S.  E.  620. 
Relief  conditioned  on  plaintiff's  doing  full 
and  complete  equity  to  his  adversary- 
Glover,  133/65,  65  S.  E.  147. 

Not  applied  to  defendant  as  to  a 
purely  legal  right  relied  on  to  defeat 
plaintiff,  though  applicable  as  to  relief 
sought  by  cross-bill.  Garbutt,  128/269, 
67  S.  E.  495,  13  L,  R.  A.  (N.  S.)  58. 
Equitia*  between  parties,  adjustment  of, 
when  proper,  without  compelling  delay. 
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PuMar,    132/285,    64    S.   E.   76,   22    L. 
E.  A.  <N.  S.)   671. 

Eichaat  not  declared  by  court  of  equity. 
OaKK»>   101/762,   29   S.   E.   19. 

Eitaleii  error  in  decree  for  sale  and 
diviaion.  PhiBiiy,  136/622,  71  S.  E. 
896. 

Eit«pp«l  not  raised  against  partner  who 
couid  have  known  that  copartner  wae 
misapplying  assets  to  pay  individual 
debt.  Murphaj,  122/716,  722,  60  S.  E. 
1004. 

When  does  not  ariae.  Piedmcmt  Milk, . 
131/130,  62  S.  E.  62;  HutchMon,  131/' 
268,  62  S.  E.  139;  Potu,  131/203,  62 
S.  E.  77;  Kiadertmnd,  131/466,  62  S. 
-E.   582. 

As  to  plaintiffs  who  had  been  com- 
pensated in  part  for  loss  of  trust  fund 
converted.  Shackelford.  130/858,  61 
S.  E.  984. 

Available  by  plea.  McCaU,  120/ 
661,  48  S.  E.  200. 

By  partition  of  land.  Walkiai,  130/ 
798,  62  S.  E.  32. 

When  grantee  in  deed  based  on  im- 
moral consideration  can  not  invoke. 
Dee>,  128/265,  67  S.  E.  427. 

By  oral  promise  to  convey  land  to 
wife,  that  she  may  obtain  loan  on 
CUrk,   122/275,  50  S.   E.   108. 

Execution  sale  after  death  of  defendant 
in  fl.  fa.,  and  before  adminiatratora 
appointed,  when  not  set  aside.  HuJs- 
ini,  116/273,  42  S.  E.  489. 

Extra  companiati'iii  to  executor,  when  al- 
lowable by  court  of  equity.  Adair, 
136/1,  70  S.  E.  678. 

Fiduciary  can  not  acquire,  from  pur- 
chaser at  tax  sale,  titie  to  property  on 
which  it  was  his  duty  to  pay  taxes. 
Baurquin,    120/115,   47   S.   E.    639. 

Follow*  the  law.  Parkin*  Lumber  Co., 
117/396,  43  S.  E.  696;  Bowen,  130/ 
31,  60  S.  E.  174,  124  Am.  St.  R.  164. 
Rule  applied  to  statute  of  limitations. 
Moore,  103/524,  30  S.  E.  535. 

Forfeitura  Or  penalty,  not  allowed,  though 
stipulated  for.  Lytle,  122/459,  60  S. 
E.  402. 

Abhorred  in  equity.  Glover,  133/ 
65,  65  S.  £.  147. 


Relief  against.     EqniuUa  Lo»d  Co.. 

117/699,  44  S.  E.  320,  62  L.  R.  A.  93, 
97  Am.  St.  R.  177. 

Foil  and  adequate  relief  in  one  action 
with  proper  parties.  Morgan,  148/123. 
96  S.  E.  986.  Full  Justice  administered, 
parties  and  subject-matter  being  before 
the  court.  When  this  doctrine  not 
applicable.  Bowen,  130/36,  60  S.  E. 
174,  124  Am.  St.  R.  164. 

Gift  parol,  of  land,  followed  by  erection 
of  improvements,  unenforceable  whers 
impossible  to  ascertain  to  what  part  of 
land  the  gift  applied.  Heidt,  115/ 
965.   42   S.    E.    263. 

Incomplete,  equity  will  not  aid 
donee,  when.  Steele,  116/929,  42  S.  E. 
253,  59  L.  R.  A.  129. 

Enterprise  or  lottery,  no  aid  to  en- 
force promise  to  pay  prize  in.  Staod- 
ridge,   14S/283,  96  S.  E.  498. 

Guarantor'*  Bt*et*  not  seized  before 
breach,  though  he  will  waste  and  be 
insolvent.  Guilmartin,  101/666,  29  S. 
E.    189. 

Heir*  can  not  have  both  land  and  the 
proceeds  of  its  sale.  Battle,  116/218, 
42  S.  E.  347. 

Homeatead  property  sued  for  in  equity, 
effect  given  to  equitable  rights  of  de- 
fendant, though  a  wrong-doer.  Tay 
lor,  109/335,  34  S.  £.  674. 

Improvement*  by  vendee,  on  land  held 
under  band  for  title,  where  no  purchase 
money  paid,  equities  of  parties  and 
creditors  in  fund  in  court  from.  Brad- 
well,  103/242,  29  S.  E.  75(1. 

On  land  of  another  by  railroad  com- 
pany, equities  of  parties  whfre  land- 
owner resorted  to  equitable  remedy. 
C.  *  W.  C.  R.  Co..  105/21,  30  S.  E. 
972. 

On  land  by  one  holding  under  defec- 
tive title,  equitable  right  to  compensa- 
tion for.  Mill*,  111/283,  36  S.  E.  673. 
52  L.  R.  A.  934. 

Indor*e«  of  note  for  illegal  debt  of  town 
not  relieved.  Town  of  Wadlay,  124/ 
366,  52  S.  E.  335. 

Indoraer'i  right  in  equity,  to  compel  pay- 
ment of  note  due  but  not  saed  on. 
Cooper,  132/636,  64  S.  E.  660. 
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Innocsnt  partis*,  rule  as  to  which  of  two 
mast  suffer.  Burch,  125/167,  G3  S.  E- 
1008. 

Loss  falls  on  him  who  put  it  in 
power  of  third  person  to  inflict  injary. 
NowMin*,  146/139,  90  S.  E.  855; 
Youns,  11  A.  344,  76  S.  E.  344.  A 
case  within  the  rule.  Suminsrford, 
126/168,  64  S.  E.  1025. 

One  putting  it  in  power  of  agrent 
of  the  other  to  defraud  mast  suffer. 
Puriely,  122/364,  60  S.  E.  139.  See 
Auitin,  122/440,  60  S.  E.  382. 
InDocani  purcbater  from  grantee  in  es- 
crow deed,  when  not  protected  as 
against  innocent  grantor.  Dixon,  102/ 
467,  31  S.  E.  96. 
In  pari  Jelicto,  no  relief  to  either  party. 
One  under  duress  not  so  treated.  Jor- 
dan, 143/146,  148,  84  S.  E.  649,  L.  R. 
A.  1916D,  1122;  Glenaville  Invailmeut 
Co.,  134/572,  68  S.  E.  301.  Compare 
Lao*,   134/623,   68   S.   E.   469. 

Principle  discussed.  EquitaUa  Loan 
Co.,  117/603,  673,  44  S.  E.  320,  62 
L.  R.  A.  93,  97  Am.  St.  R.  177. 

Doctrine  not  applied  against  former 

member    of    illegal    combination,    who 

now  seeks  relief  against  it.    Emplorinc 

Printer!,  122/609,  50  S.  E.  353,  69  L. 

R.  A.  90,  106  Am.  St.  R.  137,  2  Ann. 

Cas.  694. 

Insuranca    certiftcBte,    equitable    interest 

of  beneficiary  in,  who  by  contract  pays 

assessments.      |tojal    Aranum,    143/75, 

84   S.   E.    428. 

Intcreit  rate  in  ascertaining  present  value 

of  notes.     Jonei,  114/393,  40  S.  E.  248. 

Law  prevails  where    equities   are   equal. 

Fomter,  121/677,  49  S.  E.  86B. 
Leave  to  sue  receiver  instead  of  interven- 
ing, when  refused.  Stephem,  120/ 
1082,  48  S.  E.  433. 
Uen,  equitahle,  warehouseman  had  none 
on  proceeds  of  part  of  stored  property 
damaged  by  fire,  for  expense  of  re- 
moving debris  of  remainder.  SaT.  Riee 
Mill  Co.,  103/833,  30  S.  E.  952. 

Equitable,  when   recognized.     Atlan- 
ta Banking  Co.,   115/62,  41   S.  E.  247. 
For  proportion  of  cost  of  party-wall 
enforced    against    realty,    under    cov- 


enant.    Home,  142/489,  83  S.  E.  204, 
Ann.  Cas.   1916B,  1212. 

By  transfer  of  notes  secured  by  deed. 
Steed,   136/696,   71  S.  E.   1116. 

For  misapplied  trust  fund,  denied. 
Ober,  llS/397,  46  S.  E.  382,  98  Am. 
St.  R.  118. 

Not  created  by  mere  deposit  of  in- 
surance policy  and  advance  of  money  to 
pay  premiums,  which  is  charged  to  ac- 
count of  insured.  Johnston,  120/767, 
48  S.  E.  373. 

Where  description  in  mortgage  failed 
to  cover  land  intended.  Carter,  104/ 
676,  31  S.  E.  407. 

Of  mortgage  on  proceeds  of  insur- 
ance policies  covering  stock  of  goods, 
what  necessary  to  maintain.  Robinion, 
108/562,  34  S.  E.  147. 

Equitable  intervention  to  keep  out- 
standing lien  on  property,  to  prevent 
failure  of  justice,  or  extinguishment 
of  lien  by  title.  Bearden,  101/169,  28 
S.  E.  678. 

Preservation  of  liens  on  receivership; 
when  no  priority  to  judgment  in  action 
begun  before  receiver  appointed.  Lane 
101/343,  28  S.  E.  860. 
Merger  of  plaintiff's  demand  in  judg- 
ment under  proceeding  ancillary  to 
common-law  remedy,  Hoctrine  not 
applied.  Conley,  102/753,  29  S.  E. 
710. 

Of  mortgage  in  security  deed  did 
not  result,  grantee  not  so  intending. 
Ferris,   110/102,   35   S.   E.   347. 

Intention  as  affecting  application  of 
doctrine    of.      Woodiide,    113/879,    39 
S.  E.    400,  84  Am.  St.  R.  267. 
Military  corporation  disbanded,  members 
of,  had  no  right  to  control  its  property. 
Cummingi,   106/402,   33   S.  E.  919. 
Modern   doctrine,   of   equity  as  to   follow- 
ing trust  property  or  its  proceeds.  Ober, 
118/.19S,  46  S.  E.  382.  98  Am.  St.  R. 
118. 
Mortgage,  deed  void  as  title    not  treated 
as.      Beach,    101/366,    28    S.    E.     110. 
Equitable  claim  to  proceeds  of  sale 
of  mortgaged  property,  by  assignee  of 
note  secured  by  unforecloaed  mortgage, 
superior  to  claim  based  on  junior  mort- 
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gfige  foreclosed.  NatEonal  Bank,  110/ 
692,  36  S.  E.  265. 
Note*  not  mature  when  suit  filed  en 
matured  ones,  what  necessary  to  ob- 
tain judgment  on.  Kaen,  116/728,  4Z 
-.  E.  1022. 
Notice  of  secret  equity  of  vendor,  when 
not  imputed  to  vendee  by  knowledge  of 
his  agent.  Boyd  Lumber  Co.,  146/794, 
797,  92  S.  E.  534. 

Of  equity  by  possession  of  vendor  of 
land,  chargeable  to  purchaser  from  his 
vendee.  Jorden,  143/143.  149,  84  S. 
E.  549,  L.  R.  A.  1915D,  1122.  See 
Notice. 

Constructive,  is  doctrine  of  equity. 
Pooptei  Bsnk,   116/829,  43  S.  E.   269, 
94  Am.  St.  R.  144. 
Oppoiinc    intereata    becoming    vested    in 
one  person,  suit  becomes  a  ncllity  sub- 
ject to   be   stricken   on   motion.     Harp, 
108/168,  33  S.  E.  998. 
Owelty  of  partition,  doctrine  as  to  lien 
for.     Brigliam,  llS/812,  39  S.  E.  309. 
Partnerihip      terminated      pending     suit, 
amendment  setting  up  breach  of  con- 
tract by  partner  was  new  cause.     Pat- 
tillo,  104/301.  30  S.  E.  788. 

Realty    treated    as    personalty    and 
assets  of  firm.     Ferrii,   110/102,  35  S. 
■    E.  347. 

Realty,  how  treated  in.  Taylor,  120/ 
706.  48  S.  E.  203;  Bank,  120/944,  48 
S.  E.  393. 

Insolvent,  partner  solvent,  admin- 
istration of  assets.  Jobmon,  102/357, 
30  S.  E.  507. 

Dissolved,  receivership  for,  though 
no  atiegations  of  fraud  or  insolvency. 
Benoett,  108/466,  34  S.  E.  166. 

Dissolution  and  accounting,  petition 
for,  an  equitable  proceeding.  Smith, 
I3S/582,  69  S.  E.  1110. 

Debts  paid  from  fund  in  receiver's 
hands  before  claim  of  partner.  Biihop, 
138/738,  739,  76  S.  E.  63. 

Realty,  when  heirs  of  deceased  part- 
ner compelled  to  convey  legal  title  to 
his  interest  in.  Bank,  120/944,  48  S. 
E.  393. 

Debts,  partner's  remedy  to  compel 
application  of  assets  sold  to  copartner. 


to  payment  of,     Dyer,  13S/169,  74  S. 
E.  1030. 

Payment,  time  being  of  essence  of  agree- 
ment as  to,  no  relief  against  Trant  of 
timely  tender,  where  no  fraud  or  other 
sufficient  reason.  Roland,  139/825,  73 
S.  E.  249. 

Of  balance  due  on  stock  not  reqaired 
of  transferee  without  notice.  Maaa«n> 
Kale,  148/97,  95  S.  E.  976. 

Application  of  payments  by  lien- 
holder,  as  affecting  rights  of  other 
creditor.  Peoples  Bank,  116/833,  43 
S.  E.  2G9,  94  Am.  St.  R.  144. 

Preference  not  given  judgment  rendered 
after  receiver  appointd,  on  suit  begun 
before.     Lan^,  101/343    28  S.  E.  860. 

Principle!  of  equity  applied  in  trover  suit 
defended  by  bona  fide  pledgee.  Com- 
mercial Bank,  120/74,  78.  47  S.  E.  589, 
65  L.  R.  A.  443. 

Raiification  of  Unauthorized  disposition  of 
property  by  trustee  undei  void  trust 
deed;  when  not  decreed.  Clarke.  113/ 
1074,  39  S.  E.  437. 

Reconveyance  of  property  in  dispute,  on 
payment  of  money  advanced  thereon, 
when  proper.  MuKbie,  105/371,  31 
S.  E.  109. 

Redemption  under  security-deed,  where 
grantee  is  in  possession  of  the  prop- 
erty; time  in  which  grantor  may  re- 
deem. Gunter,  113/18,  38  S.  E.  374. 
Of  land  conveyed  by  security  deed; 
equities  where  grantor  made  subse- 
quent conveyance  of  timber  on  the 
land  to  one,  and  sold  interest  in  the 
land  to  another,  William*,  111/S5T, 
36  S.  E.  927. 

Refund  of  money  paid  for  license,  on 
ceasing  business,  when  not  reqaired  in 
conscience.  City  of  Fitxgerald,  130/ 
554,  61  S.  E.  227. 

Reott,  receiver  for,  pending  ejectment 
suit.     Vizard,  117/67,  43  S.  E.  426. 

Of  incumbered  property,  incum- 
brancer's equitable  claim  on.  Wilkin*, 
113/32,  56,  38  S.  E.  374.  84  Am.  St 
R.  204;  Fiiher,  113/851.  39  S.  E.  305. 
Liability  for,  when  not  limited  to 
amount  actually  collected  by  agent  or 
trustee.     Pricker,  124/166,  52  S.  E.  65. 
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Restitution  of  that  U)  which  pl&intifT 
legally  entitled,  nn necessary,  before 
maintaining  petition.  Taylor,  138/ 
41,  42,  74  S.  E.  894. 

Offer  of,  essential  to  relief.  Echo)*, 
140/679,  79  S.  E.  657. 

Rastoration  before  setting  aside  sale, 
when  not  required.  CoHim,  137/668 
667,  74  S.  E.  275,  26  Ann.  Cas.  1913A, 

mo. 

Return  of  money  received  by  infant  un- 
der hifl  contract,  when  not  required  in 
order  to  diaaflinn  at  majority.  Whito, 
129/508,  69  S.  E.  228,  121  Am.  St.  R. 
228. 
Secrot  oqaity.  Scarboronsh,  127/267,  66 
S.  E.  293. 

Of  daughter,  when  purchaser  bona 
fide  from  mother  is  protected  from. 
Manning,  135/597,  69  S.  E.  1126. 

Of  beneficiaries  of  trust  created  by 
will,  when  does  not  prevail  against  pur- 
chaser bona  fide.  P<»*y,  131/106,  62 
S.  E.  47. 
SattiuK  Slide  sale  and  recovering  prop- 
erty while  retaining  proceeds,  not  al- 
lowed. Broadhurtt,  137/840,  74  S.  E. 
422. 
Sfaoriff  who  extended  credit  to  bidder,  and 
had  to  pay  the  sum  bid,  acquired  no 
equity  to  have  title  decreed  to  him. 
Andorton,  112/66,  37  S.  E.  93. 

Sale  by,  illegal  and  void,  set  aside 
without  tender  of  amount  due  lender 
of  money.  Bsnedict,  122/412,  50  S.  E. 
162. 
Tender  unnecessary,  by  owner  of  prop- 
erty seeking  injunction  on  void  sale  of 
realty  under  excessive  levy.  Forbei, 
102/49,  28  S.  E.  915. 

Less  than  the  amount  claimed,  adju- 
dication that  a  sum  greater  than  amount 
tendered  but  less  than  amount  claimed 
be  paid,  either  party  could  have  decree 
entered.  Guernsey,  113/898,  39  S.  E. 
402,  84  Am.  St.  R.  270. 

Effect  of  inducing  delay  in.  Stud- 
dard,   139/743,  78  S.  E.   116. 

Before  suit,  when  excused  by  declara- 
tion or  conduct  amounting  to  a  prere- 
fnsal.     Miller,  139/29,  76  S.  E.  585. 

As  prerequisite  to  relief  in  equity. 
CUrke,  113/1074,  39  S.  E.  437. 


Action  maintainable  without,  xo  set 
aside  security  deed  and  recover  posses- 
sion of  land.  Coaiei,  142/239,  83  S. 
E.  649. 
Title,  right  of  debtor  to  decree  evidenc- 
ing, on  payment.  McKioney,  135/160, 
68  S.  E.  1095. 

Perfect  equity  constituting,  between 
vendor  and  vendee.  Lee,  I3S/646,  76 
S.   E.    1051. 

Perfect  equity  acquired  by  full  pay- 
ment of  price  and  entry  Into  possession, 
though  deed  invalid.  Wall,  143/417,  85 
S.  E.  325. 

Legal,  prevails  where  equities  are 
equal;  applied  aa  between  assignee  of 
chose  in  action  who  paid  value  for  it 
^nd  one  taking  collateral  for  pre-ex- 
'  isting  debt  Fo.ter,  121/677,  49  S.  E. 
866. 

Equitable,  under  parol  purchase  of 
land  and*  payment  or  tender  of  price. 
Grace,  129/638,  69  S.  E.  811. 

Equitable,  subordinate  to  title  acquir- 
ed by  purchaser  bona  fide  from  posses- 
sor with  apparent  legal  title.  Riddle, 
147/387,  94  S.  E.  236. 

Equitable,  recovery  on.  Thomai, 
115/11,  41  S.  E.  269;  McCaodleia, 
115/968,  42  S.  E.  449. 

Equitable,  on  paying  price  and  tak- 
ing possession;  burden  of  proof.  May*, 
134/870,  871,  68  S.  E,  788. 

Equitable,  not  result  from  placing 
improvements  on  faith  of  gift,  after 
death  of  donor.  Kemp,  144/717,  87  S. 
E.  1030. 

Equitable,  from  parol  exchange  of 
land  with  surrender  of  possession ; 
when  superior  to  legal  title  conveyed  to 
another  by  the  other  party  to  the  ex- 
change. Baldwin,  117/827,  45  S.  E.  216. 

Equitable,  by  parol  transfer  of  land 
and  performance  of  consideration. 
Kemp,   144/717,   87  S.  E.   1030. 

Acquired  by  purchaser  bona  fide,  un- 
der quitclaim  deed,  rulings  as  to.  Mar- 
■hall,  136/548,  71  S.  E.  893. 

Acquired  by  compliance  with  con- 
tract by  furnishing  information,  serv- 
ices, etc.     Swift,  138/229,  232,  76  S. 
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Title —  (Continued) . 
To  proceeds  of  insurance  policy,  is- 
sue as  to,  settled  adversely  to  trustee 
for   creditors.      Joliniton,    120/767,   48 
S.  E.  373. 

To  property  seized  under  liquor  law. 
Beraitsm,  14S/110,  353,  96  S.  E.  1, 
866;  Gunn,  148/137,  96  S.  E.  2.  Cf. 
Shronder,  148/378,  881. 

Usury  in  morttjcage;  power  of  sale  not  re- 
strained without  offer  to  do  equity  by 
tendering  principal  and  lawful  interest. 
Moieley,   106/601,  32  S.   E.   638. 

In  contract,  not  bar  equitable  relief 
to  one  seeking  to  enforce  the  contract 
only  as  to  the  principal  and  lawful 
interest.  Wilklni,  113/56,  38  S.  E- 
374,  84  Am.  St.  R.  204. 

Cancellation  of  deed  for,  without 
payment  or  tender  of  principal  and  in- 
terest.    Beach,   101/368,  28  S.  E.   110. 

Vanctee'i  promise  *o  pay  vendor's  debt  to 
third  person,  not  enforceable  beyond 
rights  of  Vendor.  Union  City  Co.,  145/ 
730,  89  S,  E.  822.  Vendee's  equity 
from  payment  of  purchase-money,  re- 
covery on.  Tliomai,  115/11,  41  S.  E. 
269.  Vendor's  and  vendee's  equities 
where  improvements  on  realty  sold  are 
burned  before  vendor  is  in  position  to 
convey  title  and  before  vendee  obtains 
possession.  Plilniiy,  111/346,  36  S.  E. 
796,  EO  S.  E.  680,  78  Am.  St.  R.  207. 

Vested  legal  rishta  not  interfered  with  in 
equity.  Tillman.  104/692,  30  S.  E.  949. 

Volunteer,  rule  that  equity' will  not  inter- 
fere to  relieve.  Steele,  116/933,  42  S- 
E.  253.  59  L.  R.  A.  129. 

Wager,  money  or  property  delivered  in 
pursuance  of,  recoverable.  In  pari  de- 
licto doctrine  not  applied.  Quillien, 
122/58,  49  S.  E.  801. 


2.  JURISDICTION  AND  REMEDIES. 

(1)    Generelly. 

Action  property  brought  in  equity  to  ob- 
tain decree  in  rem,  pending  bankruptcy 


proceeding.     Bowen,  130/32,  60  S.  E. 
174,  124  Am.  St.  R.  164. 

AdniaiitrBtion  of  estates,  jurisdiction  of. 
concurrent  with  that  of  ordinary.  Mar- 
riaon,  147/465,  94  S.  E.  569;  StHck- 
Und,  147/494,  94  S.  E.  766.  Cf. 
Hobby,  149/176,  99  S.  E.  624;  Mc- 
Kinuey,  149/422,  100  S.  E.  375;  De- 
Vane,  149/783,  102  S.  E.  145. 

Jurisdiction  of,  not  drawn  from 
county  of  decedent's  residence,  on  peti- 
tion of  heirs,  etc.  Smitb,  146/616,  91 
S.  E,  779. 

Ancillary  proceeding  does  not  lie  without 
county  of  residence  of  defendant  not  a 
party  to  original  action.  Biihop,  138/ 
771,  76  S.  E.  89. 

Jurisdiction  of,  where  action  pending. 
Maliby,  127/728,  56  S.  E.  988.  Ancil- 
lary relief,  Jurisdiction  to  administer, 
fixed  by  power  to  give  judgment  for  ali- 
mony.     Parker,   148/196,  96  S.  E.  211. 

Appeal,  superior  court  can  not  administer 
equitable  remedies  on.  Malay,  134/ 
433,  68  S.  E.  80. 

Attaching  creditors,  when  not  compelled, 
by  one  equitable  suit,  to  contest  issue 
whether  property  subject.  Southern 
Book  Dep.,  135/733,  70  S.  E.  569. 

Bankruptcy,  jurisdiction  of  court  of,  in 
equity,  denied;  it  is  not  inherent  and 
general.  Wikle,  133/269,  65  S.  E.  577. 
Remedy  of  creditor  with  waiver,  to  sub- 
ject bankrupt's  exemption  before  dis- 
charge. Brandt,  146/649,  92  S.  E.  53; 
Bell,  t20/62S,  48  S.  E.  150. 

Bill  of  peace,  petition  in  nature  of,  when 
not  maintainable.  Ray,  125/509.  54  S. 
E.  356. 

Bond  of  building  contractor,  action  by  ob- 
ligee in,  against  contractor,  surety  and 
claimants  of  liens,  when  maintainable. 
Maaiachuiettt  Bonding  Co.,  137/693, 
73   S.   E.   1053. 

To  answer  decree,  one  interested  in 
the  property  has  remedy  on.  Claflia 
Co.,  106/282,  32  S.  E.  108. 

Bond  for  title,  administrator  of  obligee  in, 
allowed  to  maintain  action  for  sale  of 
land,  account  of  rents,  etc.  Streetmao, 
133/760.  66  S.  E.  883. 
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Suit  to  fix  implied  trust  in  favor  of 
heir  of  obligee  in.  not  maintained. 
W.]ker,   104/357,  30  S.  E.  867. 

Ckambart,  jurisdiction  of  proceeding  in. 
Pe«vy,  131/104.  62  S.  E.  47;  Turner, 
131/444,  62  S.  E.  587;  Mor«h«>d,  131/ 
807,  63  S.  E.  507;  Hcatb,  117/861, 
44  S.  E.  13;  Mitchell,  117/961,  44  S. 
E.  17. 

Proceeding  at  term,  not  at  chambers, 
shown.  RicbaM*,  106/615,  33  S.  E. 
193. 

Chancellor'*  powers  and  duties  as  to  es- 
tates of  wards  in  chancery.  Richard*, 
106/623,  33  S.  E.  193. 

Charter  of  corporation,  no  power  in 
court  of  equity  to  accept  voluntary  sur- 
render of.  White,  134/274,  67  S.  E. 
716. 

Circuity  and  multiplicity  of  actions, 
when  equity  interferes  to  restrain - 
Gray  Co.,  122/350,  50  S.  E.  164,  See 
Bunn,  122/833,  50  S.  E.  914. 

City  court  cannot  grant  affirmative  equi- 
table relief;  may  entertain  equitable  de- 
fenses. Haneiley,  147/86,  93  S.  £. 
879;  Shipp,  147/711,  95  S.  E.  261 ;  Ras- 
•o,  123/14,  50  S.  E.  961;  Wright,  117/ 
601,  43  S.  E.  700;  Ehrlich,  117/882,  45 
S.  E.  279;  Fordham,  117/884,  46  S.  E. 
264;  Pound,  119/905,  47  S.  E.  218; 
Soutbero  Grain  Co.,  127/631,  56  S.  E. 
742,  9  L.  R.  A.  (N.  S.)  853,  119  Am. 
St.  R.  356,  9  Ann.  Cas.  437.  Such  as 
reformation  of  contract,  etc.  DeVane, 
133/472,  66  S.  E.  245. 

Can  try  equitable  defenses;  not  al- 
ways afford  equitable  relief.  Moore, 
101/94,  28  S.  E.  836. 

Could  not  adequately  administer  rem- 
edies on  issues  arising  on  administra- 
tor's   bond.        American     Bonding     Co., 

144/448,  87  S.  E.  411. 

Equitable  defenses  in,  when  plain- 
tiff estopped  from  objecting  that  court 
had  not  jurisdiction  to  entertain.  Ferrii, 
103/644,  30  S.  E.  363. 

Equitable  plea  entertained  in,  when. 
Ho»e,  125/646,  64  S.  E.  736;  Hou*e, 
123/784,  51  S.  E.  722. 

Equities  authorizing  injunction 
against  action  in,  because  o*  want  of 

V.  n— 34. 


jurisdiction  to  grant  full  relief.  Bnller, 
128/333.  57  S.  £.  715;  BuUer,  128/431, 
67  S.  E.  764. 

Power  of,  to  entertain  equitable  de- 
fenses. No  power  to  give  affirmative 
relief  by  wav  of  set-off.  Je**e  French 
Co.,  114/343,  40  S.  E.  292;  Hecht,  114/ 
921,  41  S.  E.  74. 

Remeay  in,  when  adequate,  without 
resort  to  equity.  Rocker,  133/720,  66 
S.  E.  917. 

Jurisdiction  of  equitable  plea,  extent 
of.  Burnett,  124/543,  644,  52  S.  B. 
927. 

Jurisdiction   of,   as  to  equitable  de- 
fenses.    Gentle,  105/406,  31  S.  E.  544. 
Claim  interposed  to  levy;  jurisdiction  of 
equitable     petition     against     claimant. 
Thomaion,  129/444,  59  S.  E.  236. 

Injunction  against  trial  of,  that  whole 
controversy  may  be  tried  in.  Good- 
wynne,  116/902,  43  S.  E.  276. 

Is  intervention  of  equitable  nature. 
Ford,  112/861,  38  S.  E.  373;  Hollin*- 
head,  I28/1S,  67  S.  E.  79;  DougUi, 
146/343.  91  S.  E,  48. 

In  forma  pauperis,  when  enjoined 
and  receiver  appointed  to  hold  land  and 
rents,  though  claimant  was  a  non- 
resident. Dawion,  109/389,  34  S.  E. 
668. 
Collateral  matter*  not  within  scope  of 
original  proceeding,  jurisdiction  not  ex- 
tended to.  Va*on,  102/540,  29  S.  E. 
456. 
Colluiion  and  conspiracy  to  defeat  collec- 
tion of  debt  by  enforcing  security 
deed;  petition  not  demurrable.  Clark, 
122/275.  50  S.  E.  108. 
Compromi*e  or  settlement  by  receiver, 
equitable  jurisdiction  pf  court  to  au- 
thorize. Lamar,  141/228,  242,  80  S.  E 
1086. 
Concealment  of  material  facts,  as  ground 
for  relief.  Oliver,  118/362,  45  S.  E. 
232. 
Concurrent  jurisdiction  with  court  of  or- 
dinary in  administration  of  estates  of 
decedents.  We*t,  130/360,  60  S.  E. 
859.  Retained  by  court  first  assuming, 
unless  good  reason  for  equitable  inter- 
ference.     Morriion,  147/465,  94  S.  E. 
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S69.  Cf.  Strickland,  147/494,  94  S.  E. 
766,  To  set  aside  judgment  for  fraud. 
AndanoB,  147/455,  94  S.  B.  674,  L.  R. 
A.  1918B,  894.  Albrigkt,  147/492,  94 
S.  E.  561.  See  EllU,  147/608,  96  S.  E. 
4;  Shipp,  I47/7H.  96  S.  E.  251. 

Coupirkcj  to  defraud  creditors,  sufficien- 
cy of  allegations  as  to,  as  basis  for 
equitable  relief.  Ernnt,  107/61,  32  S. 
E.  898. 

To  defraud  widow  and  children  of  in- 
testate, between  his  mother  and  his 
administrator.  Kally,  147/741,  95  S. 
E.  287. 

Contract  not  expressed  in  the  writing:, 
party  entitled  to'relief  who  was  unable 
to  read.  Carpenter,  116/674,  42  S.  E. 
1018. 

Performabie  in  other  State,  superi- 
or court  of  defendant's  residence  has 
jurisdiction  of  suit  on.  Harris,  136/ 
47,  70  S.  E.  869. 

Controvariie*  several,  adjustment  of,  in 
one  proceeding.  Chamblaa,  131/564,  62 
S.  E.  1032. 

Correction  of  error  in  description  of  land 
in  bond  for  title  or  deed,  Lons,  133/ 
691,  66  S.  E.  894. 

CoTonant,  remedy  on  breach  of,  to  settle 
unliquidated  damagea,  where  no  insol- 
vency, non-reaidence,  etc.  Baker,  135/ 
628,  70  S.  E.  239. 

Couvajrance  fraudulent  as  against  credit- 
ors; equitable  relief.  Erneit,  107/61, 
32  S.  E.  898. 

Corporation,  jurisdiction  to  prevent, 
from  violation  of  charter  rights  of 
minority  stockholders.  Macon  Ga*.  Co. 
143/398,  85  S  E.  112. 

Creditor  by  note  without  lien,  when  equi- 
table relief  denied  to.  CuDninBham, 
135/249,  69  S.  E.  101;  MeWiUiams. 
Rankin  Co.,   135/424,  69  S.  E.   664. 

Petition  of,  against  fraudulent  debt- 
or lies;  but  remedies  of  injunction  and 
receiver  denied,  if  legal  remedy  be 
available.  Cantarplien,  124/544,  62 
S.   E.   698. 

Petition  of,  attacking  debtor's  con- 
veyance as  fraudulent,  etc.,  how  far 
sustainable.  Maynard,  138/549,  75  S. 
E.  583;  Sbepheril,  138/665,  75  S,  E. 
586. 


Remedy  in  equity  where  debtor  has 
obtained  goods  by  fraud.  Baeon,  117/ 
207,  43  S.  E.  482;  MaakbnnH  117/ 
667,  44  S.  E.  97. 

Remedy  to  subject  debtor's  equi- 
table estate  (devise  or  legacy),  when 
available.  CoIc1o«k>>>  143/336,  85  S. 
E.  107. 

Suit  by,  was  not  an  equitable  pro- 
ceeding to  subject  assets  in  hands  of 
debtor's  fraudulent  grantee.  GrsTet, 
132/786,  65  S.  E.  112,  26  L.  R.  A.  (N. 
S.)    546. 

With  two  funds  available  to  satisfy 
his  debt,  rights  of  other  creditors 
against.  Eametl,  115/301,  41  S.  E. 
640. 
Creditor!  in  one  proceeding  may  attack 
sale  by  debtor  as  fraudulent,  and  ob- 
tain judgment.  Booth,  122/333,  60  S. 
E.  173. 

Without  lien  not  entitled,  as  a  role, 
to  extraordinary  relief.  Roas,  148/147, 
96  S.  E.  1;  Cooleewabeo  Co.,  148/211, 
96  S.  E.  131. 

Priorities  among,  in  distribution  of 
assets  of  insolvent  debtor;  equitable 
principles  applied.  Rumble,  123/299, 
61  S.  E.  420. 

Petition  of,  to  subject  equitable  as- 
sets of  insolvent  corporation,  good  on 
demurrer.  Harp,  108/168,  33  S.  & 
998. 

Petition  of,  retained,  if  it  contains 
grounds  for  intervention  by  court  of, 
though  not  up  to  requirements  of 
trader's  act.  Roynolda,  118/254,  46  S. 
E.  236. 

Petition,  dismissal  of;  those  not  ac- 
tual parties  need  not  be  consulted  as  to. 
Rnmbla,  123/299,  61  S.  E.  420. 

Petition  maintained,  though  petition- 
ers did  not  represent  one  third  of  unse- 
cured indebtedness.  Rodgan,  112/624, 
37  S.  E.  877. 

Suit  by,  where  corporation  not  local- 
ly oi^:anized;  equitable  proceeding  nec- 
essary, when.  Rosar,  14  A.  13,  80  S.  E. 
24. 

Equitable  remedy  of,  where  agce*- 
ment  for  composition  with  debtor  is 
void  for  misrepresentation.  Barfeu, 
128/428,  57  S.  E.  717. 
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Criminal  or  quasi-criminal  offenses,  no 
jurisdiction  to  restrain  prosecution  for, 
save  in  exceptional  cases.  Facts  made 
case  within  the  rule,  not  the  exception. 
Starnu,  139/631,  77  S.  E-  381. 

Offense,  injunction  against  commit- 
ting, by  insolvent  persons.  Jodm,  110/ 
203,  35  S.  E.  376. 

Prosecution  not  prevented  by  injunc* 
tion.      Paulk,   104/24,   30  S.  £.   417. 

Statute  or  town  ordinance,  constitu- 
tionality or  validity  of,  not  attacked  by 
equitable  peunon.  Paalk,  104/24,  30, 
S.  E.  417. 

Laws  not  restrained,  as  a  general 
rule.  Mayor  Ac.  of  SaTannah,  145/ 
fi7S,  89  S.  E.  690. 

When  equity  has  no  jurisdiction  to 
interfere.  O'Brian,  105/732,  31  S.  E. 
745;  Mayor  of  Moultrie,  1O9/370,  34 
S.  E.  600;  City  of  Baiobridg*,  111/758, 
36  S.  E.  936. 

Prosecution,  when  not  ground  for 
equiUble  relief.  Saltar,  125/96,  54  S. 
E.  74. 

Rule  as  to  non-interference  of  court 
of  equity.  Ga.  Ry.  Ac.  Co.,  129/576, 
59  S.  E.  296;  White,  129/582,  59  S.  E. 
299.  Exception  to  rule  of  non-inter- 
ference with.  Ga.  R.  Co.,  118/486,  46 
S.  E.  266.  Limitation  of  rule  that 
equity  will  not  interfere.  Haibronck, 
127/220,  66  S,  E.  241.  Rule  and  ex- 
ceptions to  the  rule.  Mayor  &c.  of 
ShallmBD,  134/29,  67  S.  B.  438,  27  L. 
R.  A.  <N.  S.)  462;  Mayor  &c.  of  Jonei- 
boro,  134/190,  67  S.  £.  716;  Baldwin, 
147/28.  92  S.  E.  630;  Powell,  147/619, 
95  S.  E.  214;  GIo«ir,  148/285,  96  S. 
E.  662;  Jona.,  146/1,  90  S.  E.  278; 
Citj  of  WaycroM,  146/2,  90  S.  E.  281; 
Southern  Ezpre**  Co.,  141/421,  ^1  S. 
E.  114.  Rule,  and  execption  as  to  pro- 
tection of  property  rights.  CutiiuBer, 
142/556,  83  S.  E.  263,  L.  R.  A.  1915B. 
1097,  Ann.  Gas.  191GC,  280;  Ray,  142/ 
799,  83  S.  E.  938;  EdUon,  146/767,  92 
S.  E.  513. 
Damage*,  incapable  of  accurate  computa- 
tion, ground  for  relief.  Anthony,  138/ 
460,  75  S.  E.  606. 


Debtor'!  interest  in  land  conveyed  as  se- 
curity not  subjected  as  equitable  asset, 
before  redemption.  Ftr«t  Nat.  Bank, 
146/717,  92  S.  E.  69. 

Debt*,  contract  to  pay;  equitable  remedy 
of  promisee's  creditor.  Sheppard,  137/ 
615,  74  S.  E.  246. 

Disclomre  of  facts,  when  not  available,  to 
deprive  contracting  party  of  advantage 
gained  by  superior  judgment,  skill,  or 
information.  Oliver,  118/362,  45  S.  E. 
232. 

Discovery  available  in  any  case,  legal  or 
equitable,  in  any  court.  Borreia,  148/ 
548,  97  S.  E.  638.  See  Taylor,  148/ 
662,  97  S.  E.  868. 

From  codefendant,  prayed  in  answer 
to  petition  for  interpleader;  effect  of 
response  as  evidence.  Perlrini,  107/ 
836,  38  S.  E.  706. 

Incidental  to  relief  by  injunction  on 
breach  of  contract.  Walker,  148/326, 
331,  96  S.  E.  627. 

In  favor  of  one  of  defendants  in  fi. 
fa.,  as  to  amount  actually  paid  by  plain- 
tiff seeking  contribution.  Miller,  128/ 
469,  67  S.  E.  787. 

Merely  incidental,  petition  not  re- 
tained where  main  relief  not  obtainable. 
State,  136/619,  71  S.  E.  1065. 

Petition  indicating  no  cause  of  ac- 
tion not  retained  aa  a  proceeding  for. 
Veile.  133/794,  796,  66  S.  E.  1087. 

Waived,  not  prevent  relief  sought  in 
petition  for  accounting  between  part- 
ners.    Hager,  126/684,  66  S.  E.  64. 

Waiver  of,  withdrawn  by  amendment, 
and  prayed  for.  Jefferion,  112/499, 
37  S.  E.  7B8. 

DiipoMeiiory  warrant,  injunction  against 
execution  of,  not  granted,  when,  John* 
(on,  117/1009,  44  S.  E.  846. 

Diaiolution  of  corporations,  want  of  juris- 
diction as  to.  Daniel,  146/583,  91  S. 
E.  665. 

Of  corporation  under  act  of  1910, 
when  not  obtained.  Bank  of  Soperton, 
142/34,  82  S.  E  464;  142/796,  83  S. 
E.  782.    See  C.  C.  §  2823  (b)  et  sq. 

Diitribution  of  fund  from  sale  of  mort- 
gaged property.  Hill,  104/144,  30  S. 
E.  996. 
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Of  fund  among  creditore,  equitable 
principles  applied  in,  where  creditor 
held  lien  on  twp  funds,  only  one  of 
which  was  vailable  to  other  lienholder. 
Moor.,  10  A.  197,  73  S.  E.  45;  Hodnett. 
10  A.  668,  73  S.  E.  1082. 
DiTitioa  of  lands  under  verdict  and  decree 
of  settlement,  set  aside,  on  objection, 
for  fraud  or  mistake.  Shuroala,  108/ 
439,  33  S.  E.  991.  ' 
Divorce,  equitable  relief  in  connection 
with.    Wall*,  118/312,  46  S.  E.  669. 

Decree  of,  when  not  set  aside  for 
want  of  jurisdiction  of  non-resident  de- 
fendant. McCoaDell,  135/828,  70  S.  E. 
647. 
Dow«r,  assignment  of,  draws  right  to 
rents  and  profits  from  death  of  hus- 
band.    Johnaon,  102/365,  30  S.  E.  507. 

Equitable  jurisdiction  of  superior 
court  as  to  assignment  of,  and  securing 
enjoyment  of  property  set  apart.  Bii^- 
op,  103/281,  29  S.  E.  968;  LaGranKe 
Milli,   121/434,  49  S.  E.  300. 

Proceeding  for,  not  entered;  what  re- 
lief   afforded    to    purchaser    of    lands. 
Ogletree,   135/34,   68   S.   E.   789. 
Education,  jurisdiction  of  controversy  de- 
,    terminable  by  county  board  of,  not  en- 
tertained.       Jarrell,   137/55,   72   S.   E. 
417. 
Ejec lineal,    under    equitable    answer    to, 
improvements  far  beyond  mesne  profits 
not  allowed.     Dudley,   102/1,  29  S.  £. 
50. 

Injunction  and  receiver  in  aid  of 
plaintiff  in.  Viiard,  117/67,  43  S.  E. 
426. 

Equitable  plea  to  suit  in.  Paden, 
140/46,  78  S.  E.  412. 

Equitable  adjustment  of  rights  of 
vendor  and  vendee  in  action  of.  Light* 
foot,  133/766,  66  S.  E.  1094. 
Election  by  pledgee  holding  several  col- 
laterals. Union  Point  Ginnery  Ac.  Co., 
142/727,  83  S.  E.  667. 

Of  remedy,  no  cause  for  requiring, 
Atlanta  Steel  Co.,  138/668,  669.  75  S 
E.  980.  Doctrine  not  so  applied  as  to 
compel  holder  of  collaterals  to  marshal 
assets  and  allow  set-off.  Hanealey,  147/ 
96,  92  S.  E.  879. 


Judgment  for  money  barred  claim 
of  equitable  interest  in  land  on  im- 
plied trust.  McCarity,  148/146,  95  S. 
E.  968. 

Between  inconsistent  remedies  (as- 
serting and  denying  title) ,  when  no 
case  for  requiring.  McClellan,  142/ 
322,  82  S.  E.  1069.  See  Couch,  142/ 
22,  82  S.  E.  459;  Purdy.  142/308,  309, 
82  S.  E.  887,  888. 
Election!,  when  courts  of  equity  have  no 
jurisdiction  of  questions  arising  from. 
I«e7.  129/286,  58  S.  £.  852. 

Validity  of,  when  inquired  into,  con- 
trary to  general  rule.  Coleman,  131/ 
644,  63  S.  E.  41. 

General  rule  that  equity  will  not  in- 
terfere in  matters  growing  out  of;  ex- 
ceptions. Ogburn,  J21/73,  48  S.  E. 
702. 

No  original  jurisdiction  in  contest- 
Tolbert,  134/294,  67  S.  E.  826,  137 
Am.  St.  R.  222;  Tupper,  104/183,  30  S. 
E.  624. 

Proceeding  for  contest  cannot  be 
annexed  to  a  suit  in  equity,  and  such 
a  suit  can  not  be  converted  by  amend- 
ment into  a  proceeding  of  that  charac- 
ter.     Otburn,   123/677,   51   S.   E.   641. 

Jurisdiction  to  enjoin  against  decla- 
ration of  result  of  election  held  under 
unconstitutional  act.  Tolbert,  134/ 
292,  67  S.  E.  926,  137  Am.  St.  E.  222. 
Eilatei,  jurisdiction  of;  remedy.  Phiaisy, 
136/530,  71  S.  E.  896. 

Of  wards  of  chancery,  jurisdiction  of. 
Richard*,  106/614,  33  S.  E.  193. 
Executor**  forfeiture  of  commissions  for 
failure  to  make  returns,  not  relieved. 
Davidion,  106/799,  32  S.  E.  867. 
Extraordinary  remediet  in  equity,  when 
not  available  to  creditors.  Brannn, 
122/226,  60  S.  E.  45;  Booth,  122/333. 
60  S.  E.  173.  Extraordinary  relief  not 
granted  where  complete  remedy  at  law 
exists.  Rice,  117/402,  43  S.  E.  773; 
Wrifht,  117/406,  43  S.  E.  776;  John- 
■OD,  117/1007,  44  S  E.  846. 

Not  applied  under  statute  for  receiv- 
ership to  satisfy  judgment  on  insur- 
ance policy.  Albright,  147/492,  94  a. 
E.  561. 
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FaUe  slBlemanl  of  contract  relation,  when 
no  ground  for  equitable  relief.  Fuller, 
137/370,  73  S.  E.  647. 
Forecloiure  of  mortgage  in  equity.  Pan- 
ton,  140/236.  78  S.  E.  917;  LindieT. 
140/249,  78  S.  E.  848.  gee  MouKhon, 
140/699,  79  S.  E.  561. 

Equitable  defense  to.     Set-off,  when 
allowable,  and  when  not.  Mshona,  141/ 
214,  216,  80  S.  E.  713. 
Fraternal  benefit  association;  jurisdiction 
of  action  by  member,  to  conserve  assets 
alleged  to  be  going  to  waste,  etc.  Dan- 
iel,   146/683,   91   S.   E.    665. 
Garnialiee   not   availing   himself   of   legal 
defense,  to  prevent  paying  debt  twice, 
not  entitled  to  equitable  relief.     Col- 
lier, 128/442,  67  S.  E.  691. 
Garniihinent  equitable,  in  behalf  of  aure- 
ty.      Cooper,    132/629,    630,    64    S.    E. 
660. 

Equitable  petition  in  aid  of,  trial 
term  as  to.  Gnan,  103/607,  30  S.  E. 
S41. 

Equitable,  petition  for  receiver  to 
collect  rents  was  in  the  nature  of.  Al- 
U>  A*».,  110/573,  35  S.  E.  772.  See 
Bu*h,  110/472,  36  S.  E.  640. 

Equitable  remedy  in  lieu  of.  Speac«, 
129/34,  58  S.  E,  463. 

In  city  court  did  not  lie  to  subject 

legatee's  interest;  equitable  accounting 

necessary.       Corantercial     Bank,     147/ 

386,  94  S.  E.  303. 

Habeas  corpui  is  not  an  equitable  remedy. 

Somner,  117/229,  43  S.  B.  485. 
Home,  provision  for,  in  deed  construed. 
Remedy  for  deprivation  of.  SliU*, 
122/639,  60  S.  E.  484. 
IfDorance  of  law,  where  no  fraud  or  mis- 
placed confidence,  no  ground  for  relief. 
Barke,   124/248,  62  S.  E.  653. 

Of  a  fact  does  not  justify  interposi- 
tion of  equity,  unless  injured  party 
rightly  relied  on  the  other  and  was 
thereby  deceived.  Keith,  114/176,  39 
S.  E.  850. 

Of  a  fact  by  both  parties  does  not 

justify  interference  by  the  court.     Du- 

Bicnon,  106/317,  32  S.  E.  102. 

lUefal  scheme,  whether  equity  will  relieve 

parties  to.      Equitable  Loen  Co.,   117/ 


603,  673,  44  S.  E.  320,  62  L.  R.  A. 
93,  97  Am.  St.  R.  177. 

Impounding  funds  by  equitable  proceed- 
ing.    Speuce,  129/34,  68  S.  E.  463. 

Of  bankrupt's  exemption  on  suit  of 
creditor  holding  waiver.  Pincui,  139/ 
366,  77  S.  E.  82. 

Of  funds,  error,  for  want  of  jurisdic- 
tion of  defendant  against  whom  sub- 
stantial relief  prayed.  Keith,  138/769, 
76  S.  E.  91;  Biikop,  138/771,  76  S. 
E.   89. 

Of  note,  when  payee  no  party,  error. 
Pincu>,  139/366,  77  S.  E.  82. 

Of  rents,  etc.,  auxiliary  petition  for, 
pending  action  of  complaint  for  land, 
when  lies.  Adam*,  143/701,  86  S.  E. 
834. 

Improvements  by  vendee  of  land,  allow- 
ance for,  on  rescission  of  contract. 
LTtle,  122/469,  50  S.  E.  402. 

Inadequacy  of  price  and  disparity  of  men- 
tal ability,  as  ground  for  setting  aside 
contract  (deed).  Pye,  133/246,  65  S. 
E.  424. 

InconsUtent  remedies,  no  concurrent  pur- 
suit of.  Couch,  142/22,  82  S.  E.  469. 
See  Purdy,  142/308,  309,  82  S.  E.  887, 
888;      McClellaa,    142/322,    82    S.    E. 


Injunction  against  prosecution  of  other 
suit,  propriety  and  necessity  for,  must 
appear.  Amburien,  140/1,  7,  78  S.  E- 
340,  47  L.  R.  A.  (N.  S.)  684. 

Against  doing  business  or  perform- 
ing service;  jurisdiction,  how  invoked. 
Kinney,  138/81,  74  S.  E.  772,  40  L.  R. 
A.    (N.  S.)   473. 

Injury  not  irreparable,  but  case  for  inter- 
vention of  equity.  Cbestatee  Co.,  118/ 
256,  45  S.  E.  267. 

Iniolvency  as  ground  for  interference  of 
equity.  Woodstock,  118/642,  46  S.  E. 
429. 

As  ground  for  relief  in,  need  not  ex- 
tend to  sheriff  aiding  wrong-doer.  Jus- 
tice, 104/717,  30  S.  E.  941. 

Proceeding;  share  of  collateral -hold- 
er in  dividend.     English  rule  not  fol- 
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lowed.     Cilisena  Ac.  Bank,  147/74,  92 
S.  E.  868,  L.  R.  A.  1918B,  1021. 

Of  Dest  friend,  when  no  Eround  for 
relief.  Craukaw,  127/742,  57  S.  E. 
67.  ^ 

Of  partnership,  deceased  x>artner  sol- 
vent, asaeta  liow  administered.  John- 
ion,  102/350,  30  S.  E.  607. 
Inanranca  companyi  remedy  of  policy- 
holders and  creditors  not  excluded  by 
act  of  1912.  Wright,  142/765,  83  S. 
E.  666. 
lotarplaadar  and  direction,  effect  of  peti- 
tion for,  by  administrator  who  was 
agent  of  decedent's  creditors.  Jaipor 
County  Bank,  144/542,  87  S.  E.  661. 
Interpleader  and  injunction  at  instance 
of  one  owing  wages  which  various  per- 
sona claimed  under  assignments  by  the 
employee  and  which  others  sought  to 
subject  to  garnishment.  W.  A  A.  R. 
Co.,  128/74,  57  S.  E.  100. 

Allegations  requiring  order  of,  as 
to  claimants  of  estate.  Fay,  147/648, 
95  S.  E.  224. 

By  rival  claimants,  administratrix 
owing  money  may  require,  on  what 
facts.     MilUap,  145/^95,  88  S.  E.  673. 

As  involving  two  suits,  or  two  sets 
of  pleadings;  practice  stated.  Eitill, 
147/358,  94  S.  E.  304. 

By  different  claimants  as  widow  of 
decedent,  suing  for  his  homicide,  not 
ordered.  Atlantic  Coait  Line  R.  Co., 
146/488,  91  S.  E.  665. 

May  be  had  as  to  realty.  Steod, 
115/102,  47  S.  E.  272. 

On  conflicting  claims  to  rents.  Ball, 
139/727,  78  S.  E-  26. 

Petition  must  allege  that  property  as 
to  which  interpleader  is  sought  is  in 
petitioner's  possession  or  control.  Siaod, 
115/102,  41  S.  E.  272. 

Remedy  on  petition  for,  in  favor  of 
debtor  from  whom  payment  is  claimed 
by  different  administrators.  McKin- 
noy,  135/167,  68  S.  E.  1095. 

Rule  as  to  when  proceeding  lies  for; 
and  when  order  refused.  Manufactur- 
er* Finance  Co.,  141/621,  81  S.  E. 
1033. 

Sufficient   showing  of  no n -collusion. 


Andrew*,   145/472,   89  S.  E.   B22. 

When  authorized;  order  for,  re- 
versed, because  no  reasonable  donbt 
as  to  rights  in  question.  FranUin, 
119/865,  47  S.  E.   344. 

Order  for,  not  granted  ex  parte,  but 
after  opportunity  for  hearing.  Smith, 
144/496,  87  S.  E.  655. 

Petition  serving  purpose  of  bill  of, 
involves  what.  Smiib.  144/496,  87  S. 
E.  655.  When  lies.  Ben  HiU  County, 
144/326,  87  S.  E.  15. 

Where  parties  interplead  each  oc- 
cupies the  position  of  a  plaintiff  in  a 
possessory  action,  and  mast  recover  on 
the  strength  of  his  own  title.  Conway, 
121/264,  48  S.  E.  966,  2  Ann.  Cas.  269. 
Intorvention  alleging  action  to  be  collu- 
sive, and  praying  for  leave  to  defend, 
when  retained.  Tanner,  146/338,  91 
S.  E.  69. 

Alleging  that  suit  in  trover  is  collu- 
sive, and  seeking  to  recover  property 
On  paying  sum  named,  not  allowable. 
Oelaney,  13S/613,  76  S.  E.  632. 

By  claimant  of  lien  for  money  paid 
on  fire-insurance  premiums  for  railroad, 
did  not  prevail.  Jone*,  145/335,  89  S. 
E.  195. 

By  indorse  r  of  notes  for  money 
borrowed  to  pay  taes  of  railroad,  pre- 
vailed. ValdMta  Bank,  145/336,  89  S. 
E.  216. 

By  stockholder  in  behalf  of  corpora- 
tion defandant.  Hannah,  144/291,  36 
S.  E.  1085. 

By  stranger  in  suit,  not  allowed, 
when.     Clarke,  113/1074,  39  S.  E.  437. 

Error  in  striking,  for  want  of  equity 
and  for  misjoinder  of  parties  or  causes. 
Shappard,  137/616,  74  S.  E.  245. 

May  be  filed  without  previous  order. 
Disallowed,  where  main  petition  not 
maintainable.  Branan,  122/222,  60  S- 
E.  46. 

Not  formally  served,  but  properly 
considered,  petitioner  having  notice. 
etc.  Fidalily  Co.,  134/778,  68  S.  E. 
503. 

Of  legatee,  allowable  in  citation  of 
executor  for  settlement  of  estxtc. 
Hauvy,    140/691,    79    S.    E.    772. 
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Of  lienholder  prevailed  over  prayer 
for  injunction  and  judgment  in  rem. 
Fideliir  Co^   134/773,  68  S.  E.    603. 

Of  new  parties  and  distinct  cause 
not  allowed  after  final  termination  of 
canse.  Central  Bank,  147/330,  94  S. 
E.   308. 

Of  parties  interested  in  subject- 
matter  of  the  suit,  error  in  dismissing. 
BUIock,  147/486,  94  S.  E.  667;  AlUn, 
143/476,  86  S.  E.   336. 

Of  Btockholders  who  filed  certifi- 
cates and  received  money,  when  not 
not  retained.  Allen,  136/656,  71  S. 
E.   1101. 

Of  third  party  disallowed,  no 
^ound  for  plaintiff  to  complain. 
Gamnuga,   101/640,   28   S.  E.   969. 

Pro  interesae  suo,  when  not  allow- 
ed; rule  and  exceptions.  Tanner,  145/ 
612,  89  S.  E.  616. 

Right  of  claimant  by,  to  possession 
aa  against  receiver  oi  bailee.  Peuton, 
140/676,   79   S.   E.    466. 

Right  of,  in  Btockholders,  on  peti- 
tion of  creditors  against  corporation. 
JoDM,    134/663,    68    S.   E.   303. 

Stricken,  no  ground  of  exception  by 
plaintiff  in  the  original  petition.  Mc< 
Donald,   143/466,   85   S.   E.   317. 

To  defend  against  mortgage  fore- 
closure, and  to  set  up  equitable  right, 
not  allowed.  Trurt  Co.,  136/862,  72 
S.  E.  347. 

Creditors  filing,  when,  not  entitled 
to  have  fund  in  receiver's  hands  re- 
tained to  await  result  of  suit  to  be 
brought  by  them.  Spence,  129/31,  68 
S.  E.  463. 

Demurrable  petition  not  upheld  by 
filing  of.  Interveners  take  the  case 
as  they  find  it.  Atlanta  Ac.  R.  Co., 
140/650,   79   S.   E.   556. 

Creditor  takes  pleadings  as  he  finds 
them  when  made  a  party,  and  is  bound 
by  waiver.  Booth,  131/750,  63  S.  E. 
502. 

Intervenors  take  the  case  as  they 
find  it.  Issue  confined  by  agreement 
to  single  question.  Wor.k.m,  147/39. 
92  S.  E.  756.  Liens  in  favor  of  other 
parties,   established   by   decree.     Par- 


kin*, 147/627,  94  S.  E.  1003.  Bound  by 
previous  decree,  as  to  priority  of 
claims.  Perkin*,  147/527,  94  S.  E. 
1003;  American  Nat.  Bank,  147/667, 
95  S.  E.  227.  One  seeking  benefit 
under  decree,  not  allowed  to  attack 
it  in  the  same  proceeding.  Saeboard 
Rj..  12S/463,  64  S.  E.  138. 
Juriidictiou  wanting  in  county  where 
sole  defendant  resides  against  whom 
substantial  relief  is  prayed.  ToUnd, 
138/334,  75  S.  E.  138;  Biahop,  138/ 
771,  76  S.  E.  89. 

Of  equitable  suit  against  several 
defendants  residing  in  other  countiea, 
when  not  held.  Railroad  Com.,  124/ 
633,  63  S.  E.  193. 

Of  defendant  residing  in  another 
county,  did  not  exist  as  to  equitable 
relief,  in  suit  for  land,  mesne  profits, 
etc.,  Ellii,  119/238,  46  S.  E.  106; 
Vizard,    115/491,    41    S.    E.    997. 

Not  taken  for  relief  against  defend- 
ants residing  in  other  c:oanty.  Huich- 
inioD,   140/792,  79  S.   E.   1125. 

Of  petition  against  husband  and 
wife,  to  subject  land  claimed  by  wife, 
was  in  county  where  they  resided, 
though  land  lay  in  other  county.  Hix, 
103/738,  30  S.  E.  683. 

Of  petition  to  enjoin  levy,  not 
taken  where  sole  resident  defendant 
is  sheriff.  Dada  Coal  Co.,  103/809,  30 
S.  E.   640. 

In  county  of  defendant's  residence, 
etc.;  plea  and  waiver;  separable  ver- 
dict and  decree.  White,  139/688.  77 
S.  E.  789. 

In  county  of  debtor's  residence, 
though  personalty  for  which  receiver 
appointed  be  in  counties  of  other 
judicial  circuit.  Johntoa,'  112/449, 
37  S.  E.  766. 

Of  equity,  pleadings  and  evidence 
brought  case  within.  Letter,  118/123, 
44  S.  E.  824. 

Of  person  must  precede  exercise  of 
equitable  powers.  Ten ne wee  Ferti- 
lizer Co.,  147/588,  96  S.  E.  81. 

Not  taken,  where  sole  resident  de- 
fendant is  sheriff  and  only  relief  pray- 
ed against  him  is  to  restrain  execution 
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Juri*  diction — (Continued). 

of    disposaeasory    warrant.      Woolloy, 
102/591,  29  S.  E.  119. 

Not  set  forth;  petition  being 
against  two  foreign  corporations,  two 
individuals  residing  in  anotliei 
county,  and  the  sheriff  of  county 
where  petition  filed.  Reynolds  Co., 
116/495,   42  S.  E.  796. 

Inchoate  on  sanction  of  petition, 
complete  on  filing  thereof,  followed 
by  service.  Youns  135/339,  69  S.  E. 
593,  31  L.  R.  A.  (N.  S.)  1057,  22 
Ann.  Cas.  144. 

Exercised  as  to  whole  cause,  though 
some  of  the  questions  involved  if 
standing  alone,  would  furnish  no  basis 
for  equitable  jurisdiction.  Eagan, 
IIS/134,  41  S.   E.  4113. 

Acquired  for  one  purpose,  retained 
for  all.  Latimer,  119/887,  897,  47  S. 
E.  322;  Baxter,  12S/3G9,  64  S.  E. 
1036;  Miller,  139/29,  76  S.  E.  685. 
When  rule  not  applicable.  Richards, 
106/614,  670,  33  S.  E.  193. 

Justicv't  court,  equitable  principles 
applied  in;  jury  sworn  t«  try  cause 
"according  to  equity,"  Stewart,  14  A. 
438,  81  S.  E.  382. 

Landlord's  remedy,  where  tenant  con- 
veys all  property  to  defeat  collection 
of  rent.  Helmken,  13S/200,  76  S.  E. 
3.  See  Estill,  I3S/608,  76  S.  £.  659. 
Jurisdiction  of  issue  between  landlord 
and  tenant.  Bashimki,  133/38,  65  S.  E. 
162;    White,    133/538.   66   S.  E.   162. 

Lecal  and  equitable  remedies  in  one  pro- 
ceeding. William.,  113/1020,  39  S. 
E.  471;  CunninKham,  136/249,  253, 
69  S.  E.  101;  Perkins,  119/703,  46  S. 
E.  825;  Bentler,  119/911,  47  S.  E. 
209.  Legal  branch  of  case  should  be 
governed  by  the  legal  principles 
which  would  be  applicable  in  separate 
proceedings  at  law.  lb.  Judgment 
on  note  setting  up  lien  on  land  con- 
veyed to  secure  it,  and  setting  aside 
void  tax  sale.  Brumby,  107/259,  33 
S.  E.  49.  Jurisdiction  of  courts  of 
law  to  administer  equitable  relief  in 
suit  by  receiver  against  stockholders 
of  bank.  Moore,  106/557,  32  S.  E. 
647.    Legal  remedy  waived  by   resort 


to  equity.     C.  A  W.  C.  R.  Co.,    105/ 

20,   30  S.  E.  972. 

Le*y  aided  by  equitable  petition,  when. 
Dawson,   109/389,   34   S.  E.   668. 

Lien  foreclosure  in  equity,  not  allowed, 
where  contractor  adjudged  a  bank- 
rupt before  suit  by  materialoian. 
Pike  Lumber  Co.,  132/675,  64  S.  E. 
998,  26  L.  R.  A.   (N.  S.)  409. 

Not  obtained  by  lender  of  money 
used  to  pay  creditors  of  insolvent 
estate.  Putney,  142/118,  82  S.  E.  519. 
Under  waiver  note  against  exemp- 
tion applied  for  in  bankruptcy,  denied. 
Injunction  against  debtor  receiving 
property,  not  decided.  CoSay,  129/ 
430,  77   S.  E.  661. 

Which  would  go  out  by  merger  with 
title,  proceeding  to  keep  outstanding, 
must  be  taken  before  property  sub- 
jected to  other  liens.  Bearden,  101/ 
169,  28  S.  E.  678. 

Creditor  holding  two  liens,  com- 
pelled to  make  money  out  of  one,  at 
suit  of  other  creditor.  Rule  not  bo  ex- 
tended as  to  compel  him  to  look  to  in- 
dorser.  National  Bank,  110/697,  36 
S.  E.  265. 

Lis  pendens;  decree  in  suit  for  specific 
performance  bound  purchasers  with- 
out actual  notice.  Whalley,  139/149, 
162,  76  S.  E.    1025. 

MarrtBKe,  petition  for  annulment  of, 
when  not  maintainable,  and  not  re- 
tained as  libel  for  divorce.  Griffin. 
130/627,  61  S.  E.  16,  16  L.  R.  A.  (N. 
S.)  937,  14  Ann.  Cas.  866. 

Marskaiing  assets  and  securities,  prin- 
ciple of,  as  affecting  pledgee  holding 
several  collaterals.  Union  Point  Co.* 
142/727,    83    S.    E.    657. 

Remedy  not  so  extended  as  to  de- 
ties.      Hanesley,    147/96,   92   S.  E.   879. 

lay  creditor  holding  collateral   securi- 
Rights  of  creditors  as  against  cred- 
itor to  whom  two  funds  are  available. 
Earnest,    115/301,   41   S.  E.   640. 

Decree  as  to  proceeds  of  life  poli- 
cies on  petition  for.  ExchanK«  Bank, 
104/461,  31  S.  E.  459. 

No  attempt  as  to,  by  creditors' 
petition  against:  shareholders  of  bank- 
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rupt    corporation.      C*rl!*le,    143/799, 
85  S.  E.  1010,  Ann.  Cas.  1917A,  973. 

Of  insolvent  estate,  jurisdiction  of 
action  for,  in  county  of  any  creditor's 
residence.  R>c>d,  142/398,  83  S.  £. 
119. 

Petition  here  made  case  for. 
Brookt,   113/86,   38   S.   E.   409. 

Rule  and  limitation,  as  to  requiring 
creditor  to  resort  to  one  of  two  funds. 
Mulkerin,  I  A.  154,  58  S.  E.  60. 

Administrator's  action  for,  did  not 
prevent  secured  creditor  from  taking: 
judgment  and  selling  land,  under  the 
facts.      Roral,   143/347,  85   S.   E.   190. 

Administrator's  petition  for,  when 
not  demurrable.  Bellerbr.  lOS/477, 
30  S.  E.  425. 

When  petition  of  solvent  individual 
to  marshal  his  own  assets,  will  not  be 
entertained.  M>rt>a,  129/562,  569, 
59  S.  E.  302.  Corporation  could  not 
maintain  suit  to  marshal  its  own 
assets.  Bank  of  Sopartoa,  142/34, 
796,  82  S.  E.  464;  83  S.  E.  782. 
Msotal  incapacity  to  make  contract,  re- 
covery by  administrator  of  deceased 
transferor  on  ground  of.  Perry,  137/ 
427,  73  S.  E.  656. 
Minori,  validity  and  invalidity  of  judg- 
ments and  orders  for  sale  of  estates 
of.  PeaTj,  131/104,  62  S.  E.  47; 
Turner,  131/444,  62  S.  E.  587;  More- 
head,  131/807,  03  S,  E.  507;  Richard*. 
106/615,  33  S.  E.  193. 

Legal  estate,  want  of  authority 
in  vacation  to  order  sale  of.  Powell, 
143/728.  85   S.   E.  891. 

Estate  of,  equitable  proceeding  to 
subject,  for  necessary  services  to. 
Gaston,  129/754,  69  S.  E.  799. 
Money  had  and  received,  action  for. 
Bu»>  county,  136/698,  71  S.  E.  1046. 
Ihfoner  rule,  parties  on,  concluded  by 
previous  decree.  Claflin  Co.,  106/ 
2S2.  32  S.  E.  108. 

Equitable  principles  may  be  in- 
voked on,  by  pleading  and  evidence. 
Continental  Fertilizer  Co.,  140/39, 
41,  78  S.  E.   460. 

Award  on.  Green,  101/259,  2S  S. 
E.    692. 


MorlsBKe  on  personalty  not  foreclosed 
in  equity,  if  remedy  adequate  by 
legal  foreclosure.  Ford,  144/357,  87 
S.  E.  274. 

Foreclosure  of  security  deed  as. 
Puiier,  132/280,  64  S.  E.  75  L.  R. 
R.  A.  (N.  S.)  571;  Stone,  101/290, 
28  S.  E.  840. 

Validity  of,  open  to  objection  hy 
creditors  made  parti ep  to  .  equitable 
foreclosure.  Hightower,  14S/148. 
95  S.  E.  993. 

When  equitable  pleading  necessary 
to  defense  against  f(>reclosure.  Don- 
aliOD,  137/849,  74  S.  E.  762,  See 
Crawford,   137/760,   74   S.   E.   520. 

Foreclosure  prevented  by  pending 
homestead,  remedy  after  estate  ex- 
pired. MouKbon,  I4O/700,  79  S.  E. 
661. 

Foreclosure  on  personalty ;  remedy 
by  affidavit  of  illegality,  without  re- 
sort to  equity.  Crawford,  137/760, 
74  S.  E.  620. 

Mortgagor  can  not  recover  in  eq- 
uity for  payments  made  and  valuable 
improvements  after  purchase  by  mort- 
gagee under  power  of  sale.  MacTt  102/ 
812,  30  S.  E.  430. 
Multiplicity  of  suits  and  circuity  of  ac- 
tion, doctrine  of,  applied.  Chamblee, 
131/554,  660,  62  S.  E.  1032;  Price, 
120/18,  48  S.  E.  721,  68  L.  R.  A.  736. 
Arising  on  contract  relation,  relief 
to  avoid.  Colliai,  142/710,  83  S.  E. 
660. 

Avoidance  of,  as  cause  for  joining 
distinct  defendants.  Carliale,  143/ 
800.  85  S.  E.  1010.  Ann.  Cas.  1917 
A.  973. 

Avoidance  of.  as  ground  for  ei]ui- 
table  interference.  Stewart,  132/205, 
207.  63  S.  E.  817;  MacKenzie,  132/ 
334,  63  S.  E.  900,  16  Ann.  Cas.  723; 
Peterion,  132/366,  64  S.  E.  268;  Ray, 
125/509,  54  S.  E.  356;  Fleming.  118/ 
86,  44  S.  E.  805;  Cheitatee  Co.,  118/ 
255.  45  S.  E.  2^7;  Moore,  146/178. 
91  S.  E.  14;  Loudermilk,  130/526.  61 
S.  E.  122;  Florida  Yellow  Pine  Co., 
140/321.  323.  78  S.  E.  901. 
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Avoidance  ot,  in  suit  for  unpaid 
subscriptionB  to  .capital  stock.  McKe^, 
147/662,  95  S.  E.  217. 

Vendor's  action  against  vendee  and 
his  transferee,  for  special  judgment 
against  land.  Morgan,  148/123,  96  S. 
E.  986.  See  Kirkpalrick,  148/708,  98 
S.  E.  265. 

Avoided  by  consolidation  of  cases. 
Millar,   118/269,  270,  46   S.  E.   237. 

Equity  interferes  to  prevent.  Hnx- 
ford,  124/815,  62  S.  E.  439.  Levy  of 
two  tax  executions  on  different  parcels 
of  land,  and  issuance  of  third,  no 
authority  for  injunction  to  prevent 
multiplicity.  Mayor,  124/760,  53  S. 
E.    183. 

Meaning  of.  Cray  Co.,  122/862, 
SO  S.  E.  164.  Avoidance  of,  by  one 
suit  on  unpaid  stoi^k  subscriptions. 
Allen,    122/668,   50   S.   E.   494. 

Need  of  interference  to  prevent,  not 
shown.  Dispute  as  to  right  of  pos' 
session  of  house.  Powoll,  147/619, 
96  S.  E.  214. 

Right  of  several  owners  of  property 
assessed  for  cost  of  public  improve- 
ment in  municipality.  Sanders,  141/ 
442,  81  S.  E.  215. 

Proceeding  by  surety  to  prevent. 
Ben  Hill  County,  144/326,  87  S.  E.  15. 

When  no  ground  for  restraining  en- 
fortement  of  ordinance.     Ga.  Ry.  Ac. 
Co.,  129/579,  59  S.  E.  296. 
Mooicipal     corporation,    business    affairs 
of,  not  interfered  with,  except  in  clear 
case  of  niismanagement  or  fraud.    Mc- 
Matler.   122/231,  50   S.  E.   122. 
Manioipsl -court    suit,    restraint    of,    and 
determination  of  all  issues  in  one  equi- 
table cause.     Kirkpatrick,  148/708,  98 
S.  E.  265. 
Nama,    insignia,    and    emblems    of    asso- 
ciations,   relief    against    infringrement 
of.      FaU.n,    144/797,   87   S.   E.   1080. 
Ne  exeat  as  remedy;  origin  and  extent 
of  this  writ.     May,  146/622,  91  S.  E. 
687. 

Nature  of  the  writ.  When  granted 
at  instance  of  wife  applying  for  ali- 
mony. Lamar,  123/827,  61  S.  E.  763. 
107  Am.  St.  R.  169,  3  Ann.  Cas.  294. 


Does  not  lie  as  to  one  removing  to 
other  places  in  the  State.  Roed,  110/ 
525,  36  S.  E.  650. 
Negligence,  no  relief  from  results  of. 
Branan,  3  A.  587,  60  S.  E.  325; 
William*,  3  A.  762,  60  S.  E.  372. 
Nou-reiidant  of  the  county  was  sued  in 
equity.  He  filed  an  answer  and  cross- 
petition.  Court  could  settle  accounts 
and  give  money  judgment.  .Snaford, 
114/1005,  41  S.  E.  668. 

Defendants,  jurisdiction  of.  Boyd, 
104/793,  31  S.  E.  29;  Krugar.  111/ 
383,  36  S.  E.  794. 

Claimant  of  land  levied  on,  jaris- 
diction  of,  where  equitable  petition  is 
brought  in  aid  of  levy.  Thoma*oB, 
129/444,  59  S.  E.  236. 

Debtor  sued  jointly  with  residents, 
jnrisdiction  of  action  in  personam 
against,  not  obtained.  Levy,  145/245, 
88  S.  E.  959. 

Who  is  suing  in  court  of  limited 
jurisdiction,  jurisdiction  of  bill 
against   Moore,   101/94.  28  S.  E.  836. 

Defendant  in  ejectment,  who  prays 
for  affirmative  relief,  jurisdiction  of. 
Lighifoot,  133/766,  66  S.  E.  1094. 

Jurisdiction  of  non-resident  stock- 
holder of  domestic  corporation,  not 
acquired  by  seizing  res  (stock).  Taa- 
neoeo  Fertiliier  Co.,  147/688  (dis- 
sent, 590),  96  S.  E.  81. 

Jurisdiction  of  proceeding  against 
non-resident  executors  of  stockholder 
in  domestic  corporation.  Hamil,  133/ 
216,  65  S.  E.  961. 

Jurisdiction  to  restrain  suits  at  law 
by,  so  as  to  afford  equitable  relief  to 
defendant.  Home  Ac.  Co.,  14S/66T, 
97  S.  E.  637. 

Jurisdiction  to  stay  proceeding  be- 
gun by.  Hutcbinion,  146/367,  91  S.  E. 
208. 

Remedy  in  personam  as  to  debts  due 
to,  by  resident,  not  obtained  before 
judgment  against  non-resident.  Le*T, 
145/246,  88  S.  E.  959. 

When  relief  not  granted  for  non- 
residence.  Davit,  135/116,  69  S.  E- 
172;    Stoner,    124/754,   757,   52  S.  E 
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Not*  assumed  by  maker's  grantee,  rem- 
edy Id  equity,  not  at  law,  in  favor 
of  holder  of.  Union  City  Co.,  138/ 
703,  76  S.  E.  85. 
NuiMnco,  when  no  equitable  relief  af- 
forded against.  C«ntral  Railwajr  Co., 
133/392,   66   S.  E.  855.   See  Nnionce. 

Jurisdiction  to  abate,  when  taken. 
Hni,  112/788,  38  S.  E.  42,  62  L.  B. 
A.  898. 

Abatement  of,  on  suit  by  solicitor- 
fi^neral  upon  relation  of  citixen  with- 
out special  interest.  Editon,  146/767, 
92  S.  E.  513. 

Continuing,  interference  to  prevent. 
3p>ros,   147/633,   95   S.  E.   232. 

Pubiic  (partial  obstruction  of  road 
-or  street),  restraint  of,  at  suit  of  solic- 
itor-general. Rider,  147/760,  95  S. 
E.  284.  Municipal  ordinance  valid. 
Saaderi,  147/819,   95   S.  E.  6S6. 

When  equity  interferes  to  restrain; 
role.  Cray  Co.,  1Z2/351,  60  S.  K.  164. 
Public  nuisance  restrained  on  informa- 
tion of  solicitor-general.  City  Cooncil, 
122/754.  BO  S.  E.  998,  69  L.  R.  A.  564, 
106  Am.  St.  R.  147. 
Office,  public,  question  of  title  to,  not 
for  court  of  equity,  Colaman,  103/ 
462,  30  S.  E.  297. 

In  private  corporation  wrongly  held 
on  invalid  election,  equitable  relief  de- 
nied. McCarthy,  137/292,  73  S.  E. 
394. 
Officer,  rule  as  to  non-interference  with, 
by  court  of  equity.  Hudfpetk,  113/ 
7,  38  S.  E.  358,  84  Am.  St.  R.  201; 
Clarke,  113/237,  38  S.  E.  852. 
Parti e*  essential  to  exercise  of  juris- 
diction.    Kebr,  132/626,  64  S.  E.  673. 

Jurisdiction  not  lout  by  death,  re- 
moval, or  resignation  of  sole  resident 
defendant.  Lofton,  117/434,  43  S. 
E.  708,  61  L.  R.  A.  150. 
Partition  Of  land  on  parol  agreement, 
followed  by  exclusive  possession  in 
severalty,  gives  equitable  title.  Reed, 
146/820,    92    S.    E.    632. 

Is  in  nature  of  proceeding  in  equity. 
Recovery  of  mesne  profits,  etc.  Hall, 
146/816,  817,  92  S.  E.  636. 


Improvements  by  cotenant,  how 
considered.  Smith,  133/171,  65  S.  E. 
414. 

Objections  to,  when  properly  passed 
on   by   judge,   without  jury.      Browa,    . 
108/335,  33  S.  E.  942. 

Jurisdiction  to  decree  sale  of  land 
for.      Johnaon,    145/817,   90    S.   E.   60. 

Jurisdiction  in  cases  of.  Warrantor 
of  title,  who  later  acquired  undivided 
interest  at  instance  of  warrantee, 
could  not  have  partition  on  the  facts. 
Oliver,  141/126,  80  S.  E.  630.  See, 
as   to  jurisdiction,    Crumley,    141/605, 

81  S.   E.   871. 

In  equity,  where  rights  cannot  be 
fully  administered  in  statutory  pro- 
ceeding. SirinKfellow,  143/340,  85  S. 
E.  108. 

Appointment  of  partitioners,  in  va- 
cation, on  prayer  added  by  amend- 
ment to  equitable  petition  Involving 
title  to  timber.  Baxter,  129/460,  69 
S.  E.  283. 

Decree  in,  appropriating  interest  of 
deceased  tenant  in  common  to  debt 
due  by  him  to  cotenant,  when  not 
granted.  V«*on,  102/540,  .29  S.  E. 
456. 

Petition  for  partition  and  accounting 
good  as  against  demurrer.  Hudion, 
119/637,  46  S.  E.  874. 

Administrator  of  deceased  cotenant, 
bow  far  held  as  party  defeijdant  in  pro- 
ceeding for.  Vaaou,  102/640,  29  S.  E. 
456. 

Two  methods  of,  discussed;  and  when 
statutory  partition  can  not  serve  to  di- 
vide lands  and  recover  possession  of 
parcels  held  adversely.    Cock,  141/774, 

82  S.  E.  286. 

Account  between  ootenants  in  pro- 
ceedings for.  Tumbnll,  116/768,  43  S. 
E.  42. 

Of  property  purchased  partly  with 
homestead  income  and  partly  with  other 
means.     Ki>er,   102/42S,  30  S.  E.  967- 

Sale  subject  to  confirmation ;  timely 
objections,  without  resort  to  equity. 
Oawald,  140/62,  78  S.  E.  333,  Ann. 
Cas.  1914D,  1. 
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P«ndiag  proceadiag  in  other  connt>/,  want 
of  jurisdiction  to  relieve  against.  StaB«, 
140/487,  79  S.  E.  122. 

In  other  court,  necessity  for,  as 
ground  for  refusing  relief.  Groer, 
140/743,  79  S.  E.  846. 

Plea  to  jurisdiction  not  heard  from  plain- 
tiff, as  to  cross-bill.  Ray,  106/492,  32 
S.  E.  603. 
"Remediaa  in  equity  available  to  one  sued 
for  land,  must  be  set  up  by,  not  by  in* 
dependent  suit  in  superior  court.  Mc< 
CaU,  120/661,  48  S.  E.  200. 

Pouciiory- war  rant  proceeding,  when  not 
arrested  by  injunction.  Cicero,  129/ 
333,  68  S.  E.  850. 

Executed,  officer  not  interfered  with 
for  entrusting  the  property  to  another 
pendente  lite.  Sumner,  118/240,  44 
S.  E.  973. 

Power,  defective  exeeulion  of,  aided  in. 
Not  so  where  no  authority  to  execute 
it.     Satterfield,  132/256,  64  S.  E.  60. 

Prices  of  commodity,  prayer  for  relief  aa 
to,  when  not  granted.  Soulbern  Ice 
&c.  Co.,  143/810,  85  S.  E.  1021. 

Private  properly,  jurisdiction  to  protect, 
as  to  nuisance  and  trespass,  etc.  Ga. 
R.  Co.,  118/490,  45  S.  E.  256. 

Equity  will  protect,  ignoring  crimi- 
nal features  of  the  case.  Haibrouck, 
127/220,  56  S.  E.  241. 

Properly  rithti  of  exercise  of  franchises, 
protection  of,  against  criminal  prosecu- 
tions. Mayor  &c.  of  Sbellman,  134/29, 
67  S.  E.  438,  27  L.  K.  A.  (N.  S.)  452; 

Mayor  &c.   of   Jone.boro,    134/190.    67 

S.  E.  716.     See  catchword  "Criminal." 
Proprietary  riBhH  in  formula  and  trade- 
name," relief  against  infringement  of. 
Walker,  148/326,  331.  96  S.  E.  627. 
Protracted  supervision  of  court,  necessity 
for,    as    ground    for    refusing    relief. 
Greer,   140/743,  79  S.  E.  743. 
Pure  ha  lei- money      unpaid      by      innocent 
grantee  of  fraudulent  vendee,  impound- 
ed for  creditors.     Beailey.  144/380,  87 
S.  E.  293. 

Relief  against  payment  of,  what  nec- 
essary for,  Mallard,  106/505,  32  S.  E. 
688. 

Notes  for,  remedy  of  transferee 
against  collusive  manipulation  by  ven- 


dor and  vendee.    Field,  142/426,  83  S, 
E.  93. 
Quia  timet  proceeding,  action  for  decree 
of  title  was  defective  as.     Tucker,  I4tl 

47,  95  S.  E.  672. 
Receiver    not    properly    ordered    to    con- 
tinue   operating    gold-mine    pendente 
lite.     Bi'sbee,  101/201,  28  S.  E.  642. 

For  corporation,  on  petition  of  mino^ 
ity^  stockholder,  when  denied.  Barton 
Lumber  Co.,  131/329,  62  S.  E.  233. 

Creditcr^  without  lien  against  insol- 
vent railroad  have  no  right  to.  Atlanta 
R.  Co.,  140/650,  79  3.  E.  655. 

Appointment  of,,before  petition  lUe% 
not  coram  non  judice.  Youbk,  13B/ 
344,  69  S.  E.  693,  31  L.  R.  A.  (N.  S.) 
1057,    22   Ann.    Cas.    144. 

Legal  rights  only  involved,  error  to 
grant  equitable  relief  (receiver),  S.  C 
A  Ga.  R.  Co..  106/184,  33  S.  E.  36. 

Remedies  of  claimant  of  cause  of  ac- 
tion against.  Cain,  138/98,  99,  74  3.  K. 
764.    . 

Order  for  payment  of  money  b;, 
when  not  authorized.  St.  Amaad,  131/ 
469,  62  S.  E.  689;  Booth.  131/760,  63 
S.  E.  502. 

Of  U.  S.  court,  for  one  company, 
having  taken  properties  of  another  com- 
pany, when  not  suable  in  State  court 
by  judgment  creditor  of  that  other. 
Glover,   101/824,   29   S.   E.   36. 

Of  rents  pending  action  to  recover 
land  of  insolvent  tenant  in  possession. 
Hunter,   137/258,   73   S.   E.  380. 

For  insolvent  corporation,  effect  of 
decree  appointing,  and  directing  suits 
against  debtors.  Gravei,  15  A.  718,  84 
S.  E.  187.  Right  to  sue  in  court  with- 
out equitable  jurisdiction,     lb. 

Petition  by,  to  require  suitor  to  set 
up  claim  in  equity,  when  not  msintiin- 
ed.  American  Excbans*  Bank,  146/ 
680,  91  S.  E.  554. 

Jurisdiction  of  creditor's  petition  for 
settlement  with.  McGrojor,  124/668, 
53  S.  E.  93. 

Sale  by,  jurisdiction  as  to  bidder  at, 
resident  of  other  county.  Smith,  IM/ 
415,  32  S.  E.  376. 

What  necessary  to  hold  bidder  at 
sale  by,  liable  for  excess  of  sceept*^ 
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bid  over  price  obtained  at  resale  order- 
ed at  his  risk.  Smilh,  106/409,  32  S. 
E.  375. 

Represents  defendant  corporati 
and  may  file  ancillary  petition.  Boyd, 
104/799.  31S.  E.  29. 
Relief  appropriate  under  general  prayer, 
when  granied,  where  specific  perform- 
ance and  other  special  relief  cannot  be 
afforded.  Hamil,  133/217,  65  S.  E. 
961. 

Substantial;  injunction  against  sher- 
iff and  attorney  for  plaintiff  in  execu- 
tion not  so  held.  Bruce,  147/395,  94 
S.  E.  241. 

Substantial,  prayed  against  resident 
defendants.  M>uenKale,  148/97,  96  S. 
E.  975;  Bridget,  148/99,  95  S.  E.  964. 
Against  executor,  in  action  by  devisees 
to  cancel  his  deed.  A.,  B.  &  A,  Ry.  Co., 
148/282,  96  S.  E.  562.  Against  trans- 
feree of  debtor-grantor  in  security 
deed.  Calnrt  Mart|>gB  Co..  148/566 
97  S.  E.  622. 

When  afforded  on  defense  by  coun- 
ter-affidavit to  warrant  eviction.  Ba- 
•hiniki,  133/38,  65  S.  E.  152.  On  de- 
fense to  suit  for  specific  performance, 
etc.      Becker,   133/865,   67  S.  E.  92. 

Prayed  as  to  matters  not  included  in 
litigation  pending,  want  of  juriadic  ion 
as  to.  Home  Mixture  Co.,  148/567,  97 
S.  E.  637. 

Jurisdiction  not  defeated  by  fraud 
rendering  impassible  the  particular  re- 
lief prayed.  Evarett,  127/103,  56  S.  E. 
123.  119  Am.  St.  R.  324. 

Jurisdiction  not  affected  because 
some  relief  prayed  cannot  be  granted 
fn  absence  of  parties.  Home  Slc.  Co., 
148/567,  97  S.  E.  637. 
Remaindarman'a  right  to  Bid  of  court,  for 
preservation  of  corpus  of  estate,  during 
continuance  of  life-estate.  Kollock, 
113/769,  39  S.  E.  339.  Remainders 
equitable  and  legal.  Johniou,  122/624, 
60  S.  E.  367;  Stilei,  122/635,  50  S.  E. 
484. 
Remedy  at  law  adequate,  no  relief  in 
equity.  Tefi,  104/591,  30  S.  E.  803; 
McCarthy,  137/292,  73  S.  E.  394;  Car- 
•larphas,  124/644,  62  S.  E.  698.  Cf. 
Sowtharti  Ezpreai  Co.,   124/684,   53   S. 
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E.  186,  5  L.  E.  A.  (N.  S.)  619;  Rice, 
117/402,  43  S.E.  773;  Wright,  117/406, 
43  S.  E.  775;  Johmon,  117/1007,  44  S. 
E.  846.  Such  remedy  not  ground  for 
demurrer  to  petition  not  invoking  ex- 
traordinary relief.  Etbii*,  117/944,  44 
S.  E.  2;  Reid,  109/424,  34  S.  E.  608; 
Teailey,  110/498,  35  S.  E.  782.  78  Am. 
St.  R.  113;  Harrii.  136/47,  70  S.  E. 
869;  Kruger,  111/385,  36  S.  B.  794; 
Brooki,  111/876.  36  S.  E.  960;  Harp, 
IO8/180,  33  S.  E.  998. 

When  no  ground  of  demurrer  to 
creditors'  petition.  Maynard,  138/549, 
76  S.  E.  582, 

No  ground  of  demurrer  to  petition 
for  ordinary  equitable  relief;  aliter  as 
to  extraordinary  relief.  Branan,  122/ 
225,  50  S.  E.  45.  Inadequate,  as 
ground  of  equity  jurisdiction.  Bailey, 
122/616,  50  S.  E.  388. 

When  too  late  as  ground  for  dismis- 
sal.    Dixon.  103/711,  30  S.  E.  690. 

As  ground  for  nonsuit,  too  late  at 
trial  term.  Wal»on,  103/737,  30  S.  E. 
577. 

As  cause  for  denying  equitable  relief. 
Mortgage  foreclosure.  Ford.  144/350. 
87  S.  E.  274.  Illegality  of  levy  on 
railroad  property.  Harrii,  144/701,  87 
S.  E.  1041.  Removal  of  fence  from 
private  way.  Simmon*,  144/845,  88  S. 
E.  199. 

Accounting  and  discovery,  in  suit  on 
contract.  Burreii,  148/548,  97  S.  E. 
538.  See  Taylor,  148/662,  97  S.  E. 
858, 

By  counter-affidavit,  to  dispossessory 
warrant.  Woolley,  102/591,  29  S.  E. 
119. 

To  prevent  collection  of  unauthor- 
ized fine.  Sayar,  119/539,  46  S.  E. 
649. 

For  breach  of  contract,  petition  for 
injunction  dismissed.  Moore,  110/330, 
35  S.  E.  339.  So  as  to  petition  for  re- 
ceiver, where  garnishment  adequate. 
Bulb,  110/472,  36  S.  E.  640.  Deed 
not  canceled  for  breach  of  contract;  ac- 
tion for  damages  lies.  Brand,  110/ 
524.  36  S.  E.  53. 
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Affidavit  of  illegality.  Matbnw*,  129/ 
103,  58  S.  E.  649;  P.rk,  128/122.  57 
S.  £.  229;  Roney,  128/260,  57  S.  E. 
503.  Action  on  bond  of  administrator, 
instead  of  cancellation  of  agreement, 
etc.     Sapp,  128/762,  58  S.  E.  447. 

By  affida<nt  of  illegality,  equitable  re- 
lief not  ordinarily  obtainable.  Williama, 
134/339,  67  S.  E.  821.  As  to  nui- 
sance (street  obatmction) .  Aiken, 
134/873,  68  S.  E.  937. 

By  rule  to  distribute  money  in  city 
court,  to  transferee  of  bond  for  title. 
Racker,  133/720,  66  S.  E.  917. 

Contract  breach,  defense  to  suit  for. 
Lnody,  148/68,  96  S.  E.  683;  Baker, 
148/267,  96  S.  E.  428. 

Contribution  by  maker  of  note,  Wat- 
kini,  148/249,  96  S.  E.  338. 

Affidavit  of  illegality  provided,  no  in- 
junction against  levy  and  sale.  Mayor, 
1Z4/760,  63  S.  E.  183.  See  Watan, 
124/349,  62  S.  E.  425. 

Tenant  can  recoup  damages  on  evic- 
tion proceeding.  Weaver,  134/160,  67 
S.  E.  662. 

Error  to  enjoin  sale  under  execution. 
Hitchcock,  107/184,  33  S.  B.  35. 

For  administrator  seeking  to  recover 
property  of  the  estate,  under  the  facts. 
Griffin,    116/310,   42   S.   E.    482. 

For  parent,  where  school  board  made 
illegal  requirement  for  admission  of 
children.     Board,  116/788,  43  S.  E.  66. 

Inability  to  give  bond  in  legal  pro- 
ceeding not  take  case  out  of  the  rule 
that  injunction  will  not  be  granted. 
Johnion,  117/1009,  44  S.  E.  846. 

Injunction  not  granted.  Mayor  of 
Moultrie,  109/370,  34  S.  E.  600;  Miie, 
137/798,  74  S.  Z:.  633;  Mi»e,  137/812, 
74  S.  E.  634.  See  Kerr,  137/832,  74  S. 
E.  635;  C.  H.  *  D.  R.  Co.,  111/818,  36 
S.  E.  640;  Bertiegel,  113/1074,  39 
E.  406;  Johnion,  113/1146,  39  S. 
469,  Not  good  ground  for  refusing 
here.  Fi*h«,  113/851,  39  S.  E.  306; 
Pace,  113/901,  39  S.  E.  420.  Legal 
remedy  adequate,  and  insolvency  not 
alleged,  injunction  not  granted.  Det> 
wiler,  119/981,  47  S.  E.  653. 


Remedy   at    Law — (Continued). 

Injunction  against  establishment  of 
road,  not  granted.  A.  *  W.  P.  R.  Co., 
123/736,  51  S.  E.  724. 

Injunction  and  receivership  not  o1>- 
tained  by  creditor  of  mortgagor  or  of 
grantor  in  deed  to  secure  debt.  Do- 
mai,  147/307,  93  S.  E.  894. 

Judgment,  vacation  of,  for  matters 
on  face  of  record,  by  motion  or  by  affi- 
davit of  illegality.  Appenon,  148/159, 
96  S.  E.  260. 

Not  prevent  resort  to  mandamus. 
Southern  Ry.  Co.,  128/207,  67  S.  E. 
429. 

Objection  waived  by  failure  to  de- 
mur. Savannah  R.  Co.,  123/386,  51  S. 
E.  401,  3  Ann.  Gas.  1092. 

Possession  of  house,  issue  of  trespass 
in  taking.  Powell,  147/619,  95  S.  E. 
214. 

Public  road,  objection  to  establishing. 
Ballard,    148/513,   97   S.   E.   443. 

Quo  warranto.     Title  to  public  office 
the  sole  issue,  no  equitable  jurisdiction. 
'  Stanfard,  147/518,  94  S.  E.  1001. 

Tax  exacution.  Central  Ry.  Co.,  148/ 
86,  96  S.  E.  963. 

Title,  adjudication  of.  William*.  148/ 
615,  97  S.  E.  670. 

Transferee  of  stock  certificate,  legal 
remedy  inadequate  for.  MaMonBale, 
148/97,  96  S.  E.  975. 

By  suit  on  bond  of  assignee,  for  cred. 
itors,  rather  than  appointment  of  re- 
ceiver in  his  stead.  Dozier,  101/179,  2S 
S.  E.  612. 

Affidavit  of  illegality  or  claim  against 
execution  levy.  Smith,  140/80,  78  S. 
E.  423.  See  Ganldeo,  140/800,  79  S. 
E.  1125. 

By  ejectment,  no  reason  for  dismiss- 
Ing  petition.  Jone.,  127/281,  56  3.  E. 
463. 

By  filing  claim,  not  prevent  resort  to 
equity  in  resistance  to  levy,  when.  Wat- 
ion,  103/733,  30  S.  E.  577. 

No  injunction,  where  claim  adequate. 
Armour,  118/164,  44  S.  E.  990. 

In  damages,  no  bar  to  decree  for 
specific  performance  of  contract.  Clark, 
141/705,  82  S.  E.  21,  3  L.  R.  A.  (N. 
S.)  317. 
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Remadr  at    L«w — (Continued). 

No  caose  for  refuung  relief,  in  case 
of  threat  to  close  way.  Spire*,  147/ 
633,  96  S.  E.  232. 

No  obstacle  to  equitable  action 
against  administrator  for  accounting 
and  settlement.  Strickland,  147/494, 
94  S.  E,  766. 

Remand  of  parties  to.  Edge,  138/ 
93,  74  S.  E.  758. 

To  recover  land,  no  obstacle  to  de- 
cree of  cancellation  of  deed.  GilmorA, 
137/  274,  73  S.  E.  364. 

When  not  sufficient  to  deprive  equity 
of  jurisdiction.  Merchaats  &c.  Co., 
132/168,  63  S.  E.  700.  See  Cooper, 
132/536,  64  S.  E.  660. 

Though  provided,  remedy  available 
in  equity,  as  to  assessment  for  public 
improvement.  Sanden,  141/442,  81  S. 
E,  215. 

By  suit  on  bond,  plaintiff  not  re- 
mitted to,  who  prayed  for  general  re- 
lief.    Armoor,  144/295,  87  S.  E.  18. 

When  not  prevent  complete  relief  in 
equity.     Baster,  129/466,  69  S.  £.  283. 

Inadequate.  Eraect,  107/61,  32  S. 
E.  898;   KirkiLn.  107/313,  33  S.  E.  83. 

Inadequate,  where  damages  inca- 
pable of  estimate.  Edwardi,  116/205, 
42  S.  E.  417. 

Inadequate  after  declaration  of  re- 
aolt  of  invalid  election.  Tolbert,  13^/ 
296,  67  S.  E.  826,  137  Am.  St.  R.  222. 

Inadequate,  where  continued  im- 
pounding of  animals  threatened  under 
stock  law.  Beaver,  145/52,  88  S.  E. 
673. 

Inadequate,  where  building  contrac- 
tor abandoned  work  and  obstructed 
owner.    Collia*.  142/703.  83  S.  E.  660. 

Inadequate,  as  ground  for  equitable 
relief.  Void  judgment  of  justice's 
court.  McClatehey,  144/792,  86  S.  E. 
1085;  Morrii,  144/705,  87  S.  E.  1054. 
Illegality  of  execution  against  another 
than  affiant.  GeorEia  Ry.  Ac.  Co.,  144/ 
722,  87  S.  E.  1058.  Inadequate  as  to 
nuisance  (operation  of  hospital).  Gila*, 
148/575,  97  S.  E.  521. 

Inadequate  against  sale  of  land  in 
such  way  as  to  affect  alley  right.  Harrii, 
134/161,  67  S.  E.  880. 


Remedy  at  Law — (Continued). 

Inadequate,  case  for  equity.  Hill, 
122/790,  38  S.  E,  42,  62  L.  R.  A.  398. 

Inadequate,  ground  for  relief  against 
discharged  servant.  Mackeaiie,  132/ 
333,  63  S.  E.  900<  23  L.  R.  A.  (N.  S.) 
1008,  16  Ann.  Cas.  723. 

Inadequate  (iasue  as  to  title  to  land). 
Baxter,  126/369,  54  S.  E.  1036. 

Inadequate,  on  contract  violation;  de- 
fendant insolvent,  and  damages  inca- 
pable of  estimation.  Busk,  143/18,  84 
S.  E.  63. 

Not  adequate,  for  setting  aside  judg- 
ment by  default  in  city  court,  in  ab- 
sence of  defendant's  counsel.  Howell, 
133/674,  66  S.  E.  774.  Where  scheme 
to\  defraud  creditors  alleged.  Moody, 
133/741,  66  S,  E.  908. 

Not  adequate,  where  property  omit- 
ted from  bill  of  sale  by  mutual  mis- 
take.    DeVane,  133/472,  66  S.  E.  245. 

Not  complete,  injunction  against  un- 
lawful condemnation  of  property  grant* 
ed  to  the  owner.  Cbestalee  Co.,  119/ 
358,  46  S.  E.  422,  100  Am.  St.  R.  174. 

Inadequate,  where  officer  withheld 
records,  books,  etc. ;  injunction  granted. 
Clarke  County,   136/382,  71  S.  E.   ?97. 

Incomplete,  as  ground  for  resort  to 
equitable  pleadings.  Chamblee,  131/ 
561,  62  S.  E.  1032;  Braoau,  122/226, 
50  S.  E.  45;  Booth,  I2Z/333.  60  S.  E. 
173;  Sherlint,  122/799,  50  S.  E,  935; 
Bunn,  122/833,  50  S.  E.  914. 

By  garnishment,  when  remedy  in 
equity  more  full  and  complete  than. 
Jaque.  *  Tiodoy  Co.,  131/3,  62  S.  E. 
82. 

Affidavit  of  illegality,  remedy  in  lieu 
of,  for  owner  not  defendant  in  execu- 
tion. City  of  Atlanta,  137/805,  74  S. 
E.   268. 

Less  adequate  and  complete  than  in 
equity.  Milner,  114/118,  39  S.  E.  890. 
Remedy  in  equity  more  complete,  pre- 
venting multiplicity  of  suits,  saving 
costs,  etc.  Boyd,  104/803,  31  S.  E.  29. 
Remedy  in  equity  more  adequate,  full, 
or  complete  than  at  law,  demurrer 
overruled.  Flemins,  llS/86,  44  S.  E. 
806.  Remedy  more  suitable  and  just  in 
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equity;    as,    on    partitioning    of    land. 
Cock,  141/774,  779,  82  S.  E.  286. 

Jurisdiction  of  suit  on  bond  of  legal 
repteseotative     and     sureties,     where 
remedy    at    law    inadequate,      Bailey. 
122/616,  50  S.  E.  388. 
Remedy  over,  relief  not  granted  where  de- 
fendant would  be  deprived  of.       Pike 
Lumber  Co.,  132/675,  64  S.  E.  998,  26 
L.  R.  A,    (N.  S.)  409. 
Right,  remedy  to  enforce;  choice  of  forum 
not  included.     TeDr.eoee  Fertiliier  Co., 
147/589,  95  S.  E.  81. 
Sale  and  division,  to  carry  out  terms  of 
will;   partition  in  kind  not  practicable. 
Phiniiy,  13B/530,  71  S.  E.  896. 

Jurisdiction  to  decree,  did  not  exist 
independently  of  power  conferred  by 
deed.  But  beneficiary's  assent  to  peti- 
tion was  effective.  "Lee,  124/495,  52 
S.  E.  806. 

Void  decree  of,  at  chambers,  on  peti- 
tion of  life-tenant;  what  necessary  for 
confinnation.      Powell,    147/497,   94 
E.  766. 

Of    property    conveyed    to    marri 
woman  for  life,  remainder  to  childrc 
order  for,  "at  chambers"  in  term  time, 
attacked.     Morebe.d,  127/510.  56  S.  E. 
745. 

Of  estates  for  life  and  in  remainder, 
jurisdiction  to  order,  under  deed  con- 
strued.    Gunby,  146/536,  91  S.  E.  556. 

For  reinvestment  solely,  and  for  pur- 
pose involving  rights  over  which  equity 
had  jurisdiction,  distinguished;  Rich- 
ard*, 106/614,  33  S.  E.  193. 

Decree  for,  of  estate  for  life  and 
of  the  legal  estate  in  remainder. 
Richard*,  106/614,  33  S.  E.  193. 

By  sheriff,  when  pet  aside  for  gross 
inadequacy  of  price.  Smith,  114/189, 
39  S.  E.  846. 

By  receiver  not  set  aside,  where  no 
fraud  or  mutual  mistake,  and  purchaser 
in  laches.  Southern  Cotton  Milli,  138/ 
504,  75  S.  E.  611. 
School  buildinB,  jurisdiction  not  enter- 
tained to  determine  controversy  on  lo- 
cation of  site  for.  Edge,  138/93,  74 
S.  B.  758. 


Security  deed,  remedies  of  grantee  in,  and 
of  his  transferee.  Clark,  122/276,  50 
S.  E.  108;  Greenfield,  122/303,  50  S. 
E.  111. 

Service  constructive,  want  of  juria- 
diction  to  grant  prayer  for  specific  re- 
lief on.  Bank  of  Floral  City,  144/117. 
86  S.  E.  249. 
Set-af(  and  recoupment,  origin  of.  Hecbt, 
114/922.  41  S.  E.  74. 

When  defendant  not  entitled  to  in- 
junction against  foreclosure  of  chattel 
mortgage,  in  order  to  avail  himself  of. 
Arnold,  125/319,  54  S.  E.  177. 

Right  of.  in  transferee  of  chose  in 
action,  against  suit  by  receiver.  Ni». 
118/345.  45  S.  E.  404,  98  Am.  St.  R- 
111. 

Petition  for  Judgment  to  be  used  aa, 
when  demurrable.  Millar,  138/117, 
118,  70  S.  E.  887. 

Of  open  account  against  judgment 
held  by  insolvent  creditor;  what  tender 
essential.  SaSold,  146/180,  91  S.  E. 
21. 

Of  claim  against  firm,  to  judgment  in 
favor  of  member.  Harri>,  117/934,  44 
S.  E.  11. 

Of  demand  arising  after  suit  be^an, 
plaintiff  being  insolvent  or  non-resi- 
lent.  Bibb  Land  Co.,  104/118,  30  S. 
E.  676;  31  S.  E.  401. 

Ex  delicto,  to  action  ex  contractu, 
allowable  only  on  equitable  grounds. 
Mayor  &c.  of  Gaine.ville,  145/299,  8S 
S.   E.    210. 

Demand  arising  from  tort,  against  ac- 
tion ex  contractu.  Ridsway,  142/611, 
83  S.  E.  224. 

Claim  for  damages  from  tort  cannot 
be,  against  one  from  contract;  rule  and 
exceptions.  Standhardt,  M5/147,  S8 
S.  E.  565. 

As  ground  for  injunction  against  suit 
in  city  court.  Butler,  128/333,  57  S. 
E.  715;  Butler,  128/431,  57  S.  E.  764. 
Stockholder'*  remedy  and  duty  where 
corporate  capital  reduced  by  illegral 
charter  amendment.  WoodniS,  135/ 
215,  68  S.  E.  1103. 
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Petition  for  relief  against  the  corpo- 
ration, held  not  demnirable.  Atlanta 
St*el  Co^  138/668,  669,  75  S.  E.  980. 

Doctrine  as  to  contribution  of  stock- 
holders for  unpaid  subscriptions,  when 
not  applied  in  suit  by  creditor  of  insol- 
vent corporation.  Harrall,  112/719, 
3g  S.  E.  66. 

Rights  and  liabilitieg  of  transferee 
of  stock  shares  as  to  creditors  of  the 
corporation.  Foucke.  110/836,  36  S. 
E.  2B6. 

Snbflcriptionfl  unpaid,  or  paid  in  over- 
valued specifics,  rights  of  creditors  as 
to.  Allan,  122/S56,  60  S.  E;  494. 
Subrogation  arises  when.  Facts  made  no 
case  for  applicadon  of  doctrine.  Lute*, 
146/641,  92  S.  E.  68. 

Available  by  plea.  McCall,  120/661, 
48  S.  E.  200. 

Applied.  McGowan,  119/494,  46  S. 
E.  626. 

Applied  in  favor  of  sureties.  Worthy, 
125/416,  64  S.  E.  667. 

Discnssed.  American  National  Bank, 
129/131,  58  S.  E.  867,  12  Ann.  Cas. 
666, 

When  not  apply  in  favor  of  one  ad- 
vancing money  to  pay  another's  debt. 
Sackett.  115/466,  41  B.  B.  664. 

Equitable,  city  court  had  no  jurisdic- 
tion to  entertain  prayer  for.  Ragan, 
123/16,  60  S.  E.  951. 

Executor  taking  assignment  of  murt- 
gage  his  testator  was  bound  to  pay,  not 
subrogated  to  mortgagee's  rights;  effect 
was  to  extinguish  the  debt.  Walker, 
117/734,  46  S.  E.  387. 

General  averment  of,  no  allegation 
of  equitable  ownership  or  assignment 
of  warrant.  Butt*  County,  136/697, 
71  S.  E.  1046. 

Indorser  of  note  not  deprived  of,  as 
by  voluntary  payment,  on  application  of 
borrowed  money  to  pay  taxes.  Valdoita 
Bank,  145/336,  89  S.  E.  216. 

Not  obtained  by  grantee  in  second 
security  deed,  as  to  right  of  prior  mort- 
gagee. Garlington,  146/527,  91  S.  B. 
553. 

Not  taken  by  voluntary  lender  of 
money  to  pay  debts  of  insolvent  estate. 

V.  n— 36. 


Putney,  142/118,  82  S.  E.  619.  By 
surety  on  bond,  on  facta  pleaded.  Fad' 
«al  SnrMy  Co.,  142/363,  82  S.  E.  1076. 
Of  insurer  to  rights  of  grantee  in 
deed  to  secure  debts.  People*  Bank, 
146/B14,  91  S.  E.  684. 

Of  Junior  mortgagee  on.  tender  of 
payment  of  senior  lien,  rule  as  to.  Till* 
man,  I04/»»y,  SI)  S.  E.  tf4U. 

Of  later  creditors  to  rights  of  those 
whose  debts  were  paid  with  borrowed 
money.  Lane,  140/420,  78  S.  E.  1082. 
Of  lender  to  right*  of  holders  of 
county  warrants  paid  out  of  illegal  loan 
applied  to  legitimate  expenses  of  coun- 
ty. Bulti,  County,  129/801,  60  S.  E. 
149,  16  L.  R.  A.  (N.  S.)  567,  121  Am. 
St.  R.  244. 

Of  non- volunteer;  money  paid  on 
void  sale  was  applied  to  discharge  of 
valid  lien.  Ray,  147/265,  93  S.  E. 
418. 

Of  bona  fide  purchaser  at  void  execu- 
tion sale,  to  right  of  security-deed  hold- 
er. Hamilton,  126/27,  64  S.  E.  926; 
Rocar*.  146/376,  91  S-  £.  414. 

Of  purchaser  at  sheriff's  sale,  to 
rights  of  plaintiff  in  the  judgment  un- 
der which  the  sale  was  made.  Ray,  119/ 
678,  46  S.  E.  849.  When  not  defeated 
by  equity  of  third  person.  Equitable 
Loan  Co.,  124/190,  52  S.  E.  599,  3  L. 
R.  A.   (N.  S.)   879. 

Of  purchaser  from  heirs  at  law,  who 
paid  debt  secured  by  deed  of  decedent, 
to  rights  of  secured  creditors.  Simpson, 
114/202,  39  S.  E.  853. 

Of  purchaser  from  mortgagee,  to 
rights  and  remedies  of  mortgagor,  as 
against  judgment.  Peagler,  143/11,  84 
S.  E.     59,  Ann.  Cas.  1917  A,  232. 

Of  purchaser,  limited  to  remedies  of 
lien  creditor;  not  extended  to  assertion 
of  title.  PeagUr,  143/11,  84  S.  E.  59, 
Ann.  Cas.  1917A,  232. 

Of  purchaser  of  land  from  debtor, 
who  had  conveyed  it  as  security,  touch- 
ing right  to  redeem.  Loftii,  139/348, 
77  S.  E.  169,  Ann.  Cas.  1914B.  718. 

Of  purchaser  of  land,  to  rights  of 
holder  of  security  deed,  on  payment  of 
the  secured  debt,  as  against  one  holding 
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a   mortgage    younger   than    that   deed. 
Cr«wford,  117/135,  43  S.  E.  421. 

Of  surety,  to  rights  of  creditors. 
American  NktLonml  Bank,  131/857,  63 
S.  E.  622,  21  L.  R.  A.  (N.  S.)  9tJ2. 
Action  for  enforcement  of  legal,  not 
equitable  right.  Sherlinc,  122/799,  60 
S.  E.  935. 

Of  surety  who  completes  building,  as 
to  balance  of  price.  Fulton  National 
Bank,  144/691,  87  S.  E.  1023. 

Of  surety  who  pays  principal's  debt; 
differing  doctrines  as  to  extent  of  this 
right.  Train,  141/96,  80  S.  E.  554,  49 
L.  R.  A.  (N.  S.)  950. 

Surety  not  entitled  to,  who  falls  to 
have  entry  of  his  payment  made  on  fi. 
fa.      Curalon,    120/559,   48   S.   E.    162. 

Right  of,  to  indorser.  National  Bank, 
110/697,  36  S.  E.  266.  Stock,  trans- 
feree of.  Foucho,  110/836,  36  S-  E. 
266. 

To  rights  of  indorsee  of  note,  makers 
can  not  have,  by  claiming  to  be  sureties 
for  the  payee  and  indorser.  Shank,  124/ 
509,  62  S.  E.  621. 

To  rights  of  wife's  creditors,  hus- 
band can  not  have,  who  pays  her  debt 
for  land  and  takes  transfer  of  her  bond 
for  tiUe.  Webb,  124/  723,  53  5.  E. 
247. 

Waiver  of  right  to,  by  widow  who 
paid  notes  secured  by  mortgage,  given 
for  realty  purchased  by  partnership  of 
which  deceased  husband  was  member. 
Farri.,  110/102.  35  S.  E.  347. 

When  applied  in  favor  of  grantee  in 
void  deed.  Bond,  133/160,  65  S.  E. 
376,  134  Am.  St.  R,  199.  When  not 
applied.  Brown,  133/345,  65  S.  E.  780. 
Subitantial  relief,  what  constitutes,  in  ac- 
tion for  specific  performance  of  bond 
for  title.  Jackion,  127/183,  66  S.  E. 
318. 

Prayed;  action  for  cancellation  and 
for  injunction.  Lownde*  Lumbar  Co., 
137/795,  74  S.  E.  531. 

By  necessary  cancellation  of  bond 
for  title.  Torman,  145/312.  89  S.  E. 
214. 

Not  prayer  against  publisher;  to  re- 
strain advertisement  of  sale  in  which 


he  is  not  interested.  Smith,  147/68,  9! 
S.  E.  867. 
Surety  on  eventual  condemnation -money 
bond,  equitable  defense  or  intervention 
by,  when  allowed,  Prica,  121/17,  48  S. 
E.  721,  68  L.  R.  A.  736. 

May  proceed  against  principal  to  com- 
pel payment,  after  debt  due,  though  not 
sued.     Cooper,  132/529,  64  S.  E.  650. 

May  invoke  aid  of  equity,  when.  Tim- 
men*,  138/70,  74  S.  E.  784;  Webb, 
.138/342,  76  S.  E.  106. 

In  bail-trover  could  not  compel  plain- 
tiff therein  to  litigate  with  him  in 
equity  as  to  the  title.  Campbell,  112/ 
737,  38  S.  E.  50. 
Tax  sale,  time  for  redemption  from,  not 
extended  by  equity.  Moatford,  111/18, 
36  S.  E.  305. 

Illegal,  equitable  relief  against  en- 
forcement of,  granted  when.  Hewin, 
121/724,  49  S.  E.  766,  67  L.  R.  A. 
795,  2  Ann.  Cas.  296. 

Executions  paid  by  and  transferred 
to  mortgagee,  his  rights  an<!  priorities 
are  those  had  by  State,  county,  or  city. 
Ferrii,   110/102,   35   S.   E.   347. 

Executions  ordered  paid  to  mort- 
gagee enjoined  from  foreclosing,  in 
vacation  and  before  decree,  from  in- 
come in  receiver's  hands.  FarrU,  110/ 
102,  35  S.  E.  347. 

Execution  not  arrested  by  affidavit  of 
illegality  unless  so  provided  by  statute. 
Injunction  lies.  Webb,  138/  342,  75  S. 
E.  106. 

Paid  to  one  county  by  manufactur- 
ing concern  located  in  two  counties,  in 
1892,  not  recoverable  by  other  county. 
County  of  Mqrgan,  120/1028,  48  S. 
E.   409. 

Equitable  jurisdiction  to  inquire  into 
validity  of,  and  to  restrain,  if  illegal. 
Coleman,  131/648,  63  S.  E.  41. 

Equitable  action  for  recovery  of,  as 
debt,  did  not  lie.  Stale,  136/619,  627, 
71  S.  E.  1055. 

Assessment  value,  equity  affords  no 
hearing  on  mere  question  of.  Shippen 
Lumber  Co..   134/703,  68  S.  E.   509. 

Assessment,  failure  to  arbitrate,  b; 
disagreement  of  arbitrators,  no  cause 
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for  relief.     Turner,   147/666,  95  S.  E. 
220. 

Lialiilitjr  denied,  bnt  taxability  con- 
ceded, equitable  Temedy  not  applied. 
Central  of  G«.  Ry.  Co.,  148/86,  96  S. 
E.  963. 

Remedy  in  equity,  not  at  law,  on  levy 
of  (.'Xecution  for  taxes  due  the  State. 
Webb,  138/342,  75  S.  E.  106. 
Tenant'*  petition  for  injunction  against 
■warrant  of  eviction,  for  discovery,  ac- 
counting, etc.,  when  demurrable.  Hayi, 
124/908,  53  S.  E.  399. 
Tenant  in  coninon,  relief  to,  as  against 
cotenants,  by  injunction,  accounting, 
partition,  etc.  Lailer,  118/123,  44  S. 
E.  824. 

Can  not  maintain  equitable  proceed- 
ing to  oust  cotenant  from  land  held  in 
common  and  from  all  participation  in 
its  profits.     Tliompion,  113/1024,  39  S. 
E.  419. 
Term  and  not  chambers  order,  on  applica- 
tion to   lease  trust   estate  of   minors, 
-when   binds.      Palmer   Brick   Co.,   135/ 
460,  69  S.  E.  827. 
Teataraentary  meaning  to  be  ascertained 
in   court  of  equity.  Knowlaa,   132/811, 
66  S.  E.  128. 
Title,  proceeding  to  quiet,  and  to  remove 
cloud,  when   not  authorized.     Howell, 
137/710,  74  S.  E.  255. 

To  land,  equitable  jurisdiction  as  to 
trial  of.  Baxter,  126/359,  54  S.  E. 
1036. 

To  land,  what  equitable  actions  are 
not  cases  respecting.  Martin,  134/34, 
39,  67  S.  E.  B36. 
Trademark  or  trade  name  infringed  on; 
equitable  jurisdiction.  Hagan  &  Dodd, 
1  A.  102,  57  S.  E.  970. 

Calculated  to  mislead  as  to  place 
■where  goods  manufactured,  prior  use 
^ve  no  right  to  injunction.  CoTeman, 
103/784.  30  S.  E.  639,  41  L.  R.  A. 
470,  68  Am.  St.  R.  143. 
Treapais,  when  not  restrained.  Ocroalgee 
Co.,  112/528,  37  S.  E.  749;  Putney, 
106/199,  32  S.  E.  107;  Water*,  106/ 
758,  32  S.  E.  854;  Wooddock,  118/ 
642,  45  S.  E.  429.  Alitor,  Evan*,  118/ 
882.  45  S.  E.  693.  See  Cheitatee  Co., 
llS/255,    46    S.    E.    267;    Jonei,    110/ 


222,  35  S.  E.  375;  Camp,  112/872,  38 
S.  E.  71,  52  L.  R.  A.  765. 

Relief  against.  Collin*.  142/703, 
711,  83  S.  E.  660. 

Not  restrained ;  general  rule  applied. 
Powell.  147/619.  95  S.  E.  214. 

Not  enjoined;  rule  and  exception. 
Juttiee.  104/717,  30  S.  E.  941. 

Continuing,  restraint  of.  Fla,  Pine 
Co.,  140/321,  78  S.  E.  900. 

Continuing,  as  ground  for  relief, 
though  trespasser  solvent.  Moore,  146/ 
178,  91  S.  E.  14, 

By  seizure  of  crops,  etc.,  as  ground 
for  relief.  Matthew*,  146/732,  92  S. 
E.   62. 

Jurisdiction  of  proceeding  to  restrain, 
by  cutting  timber,  in  county  of  resi- 
dence of  agent.  Baker,  127/649,  57  S. 
E.  62. 
Trover  suit,  defenses  to,  as  affecting  elec- 
tion of  money  verdict.  Mal*by,  104/ 
205,  30  S.  E.  854. 

Power  of  city  court  as  to  equitable 
defense  in,  and  as  to  entry  of  judgment 
on  bond  of  plaintiff.  J«**a  Frencfa  Co., 
114/343,  40  S.  E.  292. 
Truit  arising  on  contract  to  convey  land. 
when  enforced  by  decree.  Delidn,  134/ 
517,  68  S.  E.  93. 

As  to  corporate  assets,  not  such  as 
within  peculiar  jurisdiction  of  equity. 
Lamar,  101/270,  28  S.  E.  286. 

Beneficiary,  church  member  was  auch, 
as  to  maintain  equitable  suit.  Harrii, 
124/311,  62  S.  E.  610,  2  L.  R.  A.  (N. 
S.)  828. 

Capable  of  execution  by  possibility, 
not  allowed  to  fail  for  want  of  accept- 
ance by  nominated  trustee.  Dissent: 
Too  vague  and  indefinite  for  enforce- 
ment here.  Prince,  I2O/S10,  811,  48 
S.  E.  412. 

Estate,  subjection  of;  and  distribu- 
tion of  proceeds  of  sale  of  property. 
Pott*,  131/198,  62  S.  E.  77. 

Express  and  implied.  Swift,  138/ 
229.  232,  76  S.  E.  8;  Wilder.  138/573, 
75  S.  E.  664;  Jone*,  138/730,  75  S.  E. 
1129. 
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— (continned). 

Fund  invested  in  land  by  guardian, 
action  to  trace.  Jordan,  118/544,  45  S. 
E.  439. 

Implied,  against  vendee  with  notice 
of  equitable  title  of  minors.  ManDJaK, 
,  135/597,  69  S.  E.  1126. 

Implied  or  resulting,  not  arise  in 
favor  of  promisee  in  parol  agreement 
to  sell  land  on  tender  in  time.  Lyon*, 
108/674,  34  S.  E.  721. 

In  holding  of  corporate  asaeta  for 
.  creditors,  not  such  aa  gives  equity  pe- 
culUr  jurisdiction.  Lamar,  101/276,  28 
S.  E.  686. 

Not  impressed  on  fund  in  receiver's 
hands,  for  money  collected  by  bank  and 
not  remitted  before  its  insolvency. 
Obm,  llS/396,  46  S.  E.  382,  98  Am. 
St.  R.  IIS. 

Not  "personal;"  survivorship  of  pow- 
er.    Wadloy,  138/226,. 76  S.  E.  325. 

Petition  to  declare,  not  demurrable. 
Water*,  136/182,  71  S.  E.  6. 

Property,  no  cause  alleged  for  aiding 
in  misapplication  of.  Ray,  136/746, 
72  S.  E.  26. 

Property  or  its  proceeds,  right  to 
follow,  discussed.  Obar,  118/397,  46 
S.  E.  382,  98  Am.  St.  R.  118.  Jurisdic- 
tion; suit  for  alleged  trust  fund,  with 
prayer  for  discovery,  not  an  equitable 
proceeding.  Williami,  22  A.  667,  97 
S.  E.  249. 

Ex  maleficio,  doctrine  of,  not  en- 
forced unless  positive  fraud  accompany 
the  promise.  CaiiaU,  122/36,  49  S.  E. 
749,  68  S.  E.  749,  68  L.  E.  A.  80,  106 
Am.  St.  R.  91,  2  Ann.  Caa.  554. 

To  devise  land  to  daughter,  separate 
writings  construed  together  as  creating. 
Beneficiary  entitled  to  aid  of  equity 
to  enforce.  McCreary,  103/528,  29  S. 
E.  960. 

Jurisdiction  to  appoint  successors  of 
trustees.  Harrii,  124/311.  62  S.  E. 
610,  2  L.  R.  A.  (N.  S.)  828. 

Jurisdiction  to  order  sale  of  es- 
tates for  life  and  in  remainder,  on  ap- 
plication of  trustee.  Gunby,  146/636, 
91  S.  E.  656. 

Trustee's  petition  for  removal  of  co- 
trustee, and  prayer  of  cross-petition  to 
fix  defendant's  individual  rights,  both 


before  the  court  here.  Croiri«r>   114/ 

136,  30  S.  E.  904. 

Trustee's  purchase  from  ben«ficiarT> 
when  voidable;  what  necessary  to  up- 
hold. Collier,  137/668,  664,  74  S.  E. 
275,  Ann.  Cas.  1913A,  1110. 

UBconstitutional  law,  person  seeking  to 
enjoin  enforcement  must  show  infringe- 
ment of  his  personal  or  property  rights. 
Plurob.  103/68G,  30  S.  E.  759. 

United  Slate*  court,  no  relief  in,  not  ob- 
tainable in  State  court.  Field.  139/440, 
77  S.  E.  659. 

Uoiacured  credilova  can  not  have  receiver 
save  under  statute.  Gnilmariia,  lOl/ 
566,  29  S.  E.  189. 

Vacation  hearing,  relief  that  could  not  ba 
granted  on.  Georgia  Caanalty  Co^ 
146/697,  91  S.  E.  774. 

Want  of  authority  in,  to  order  sale 
of  minor's  legal  estate,  or  dispose  of 
property  of  remainderman.  Powell, 
143/728,  86  S.  E.  891. 

Jurisdiction  to  render  final  judgment 
in,  before  appearance  term,  denied. 
Booth,  131/760,  63  S.  E.  502. 

Vendor**  remedy  against  vendee  and 
transferee  of  his  bond  for  title;  special 
judgment  against  land  sold.  Harlan. 
146/123,  96  S.  E.  986. 

Venue  of  action  in  equity.  Ray,  141/628, 
81  S.  E.  884;  Stone,  140/487,  79  S- 
E.  122.  P^lly  considered.  Railroaa 
Com.,  124/637,  53  S.  E.  193. 

Against  insurance  company,  on  pure- 
ly equitable  case,  is  in  county  of  its 
residence.  Porter,  146/543,  89  S.  E. 
609. 

Against  resident  debtor  and  his 
transferee,  a  non-resident  of  the  coun- 
ty.      Calvert    Mortfase    Co.,     148/556, 

97  S.  E.  522. 

Ancillary  action  by  cross-bill,  did  not 
lie  eut  of  county  of  defendant's  resi- 
dence. Atlanta  Northern  Ry.  Co.,  147/ 
214,   93   S.  E.  210- 

By  creditor  against  debtor  and  other 
creditor,  where  they  reside  in  different 
counties.      Fourth  National  Bank,   143/ 

137,  84   S.   E.   646;    Bryant.    143/217, 
84   S.   E.   739. 

Against  residents  and  non-residents. 
MaMcngale,  148/97,  95  S.  E.  975; 
Bridge*,   148/99,   96   S.  E.   964. 
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^ann*  of  aclion — contiDned). 

Governed  by  constitutional  «nd  stat- 
otory  provisions.  Tannuxa  Partilixer 
Co.,  147/589,  9G  S.  E.  81. 

In  county  of  residence  of  defendant 
■gainst  whom  substantial  relief  is 
prayed.  Smith,  147/68,  92  S.  E.  867; 
Bnica,  147/392,  94  S.  E.  241;  Kel- 
ley,  147/741,  d5  S.  E.  287;  A.,  B.  & 
A.  R7.  Co.,  148/282,  96  S.  E.  B62; 
Williami  Co.,  114/707,  40  S.  E.  698. 

In  county  of  residence  of  either  of 
two  defendants,  executors  nominated 
in  will.  Brown,  147/646,  94  S.  E- 
993. 

In  county  where  transient  defendant 
fonndi  defendant  residing  in  other 
county  made  party.  Crawford,  142/ 
734,  83  S.  G.  667. 

Jointly  against  vendee  of  land  and 
his  transferee,  residing  in  different 
counties.  Morgan,  148/123,  96  S.  E. 
986. 

Of  judgment  creditor,  to  cancel  exe- 
cutory contract  of  debtors  residing  in 
dilTerent  counties.  McGarily,  148/146, 
96  S.  E.  968. 

Not  in  county  of  residence  of  agent 
of  non-resident  defendant.  Martin, 
134/34,  67  S.  E.  636. 

Not  in  county  of  residence  of  merely 
nominal  defendant.  Smith,  147/58,  92 
S.  E.  867;  Bruce,  147/392,  94  S.  E. 
241;  Cooper,  147/570,  94  S.  E.  1006; 
Brack,  148/162,  96  S.  E.  176. 

To  cancel  bond  for  title,  etc.,  waa 
in  county  of  residence  of  obligee.  Ttir- 
maa,  145/312,  89  S.  E.  214. 

To  cancel  deed  and  recover  land,  is 
in  county  of  defendant's  residence,  not 
where  land  lies.  Choiawood,  146/804, 
92  S.  E.  646.  See  Cain,  146/372,  91  S. 
£.  119;  Southern  TJUe  Co.,  137/478, 
73  S.  E.  661;  Frazior,  146/642,  89  S. 
E.  743. 

To  cancel  sales,  against  vendee  and 
sab  vendee  taking  without  notice. 
Lowndet  Lumbar  Co.,  137/791,  74  S. 
E.    631. 

To  restrain  officer  from  paying 
money  was  not  in  county  of  his  resi- 
dence, but  in  that  of  mortgagee.  Amc 
lar,  146/635,  92  S.  E.  65. 


Vonne  of  aclion — (continued). 

To  stop  pending  proceeding  at  law, 
brought  by  non-resident.  Bamatein, 
148/110,  96  S.  E.  1. 

Against  shareholders  residing  in  sev- 
eral counties,  to  recover  dividends  paid 
them.  CarliiU,  143/797,  8S  S.  E.  1010, 
Ann.  Cas.  1917A,  973. 

By  trustee  against  stock  subscribers 
residing  in  different  counties.  Chap- 
pall.  145/717,  89  S.  E.  777. 

For  equitable  relief  as  to  matters 
in  pending  proceeding.  Badgood,  145/ 
54,  88  S.  E.  568. 

To  restrain  levy,  in  county  of  judg- 
ment plaintiff's  residence.  Malshy, 
127/726,  66  S.  E.  988. 

Against  corporate  officers  (stock- 
holders) residing  in  several  counties. 
Tatnm,  136/792,  72  S.  E.  236,  Ann. 
Cas.  1912D,  216. 

When  in  county  of  defendant's  resi- 
dence; when  in  county  where  land  lies. 
Brown,  137/338,  344,  73  S.  E.  495, 
39  L.  R.  A.  (N.  S.)  16. 

To  cancel  conveyance  under  which 
creditor  is  in  possession,  or  to  recover 
possession.  ClcfloD,  101/634,  28  S.  E. 
983. 

Prayer  for  subatantial  relief  against 
resident  is  essential  to  laying.  Smith, 
147/68,  92  S.  E.  867;  Cooper,  147/ 
570,  94  S.  E.  1006. 

Against  remainderman  against  whom 
substantial  relief  is  prayed.  Powell, 
147/497,  94  a.  E.  766. 

Stock  subscribers  residing  in  dif- 
ferent counties;  action  for  benefit  of 
creditors  of  corporation.  McKey,  147/ 
662,  9B  S.  E.  217. 

Substantial  relief  against  parties  de- 
fendant residing  in  different  counties. 
Bird,  147/60,  92  S.  E.  872;  Babton, 
147/143,  93  S.  E.  219. 
Waiver  of  jnriadiction  by  non-resident 
who  filed  answer  and  prayed  for  relief. 
Campbell,  108/103,  33  S.  E.  871. 

Of  jurisdiction  by  omitting  to  object 
after  giving  replevy  bond.  Equitable 
relief  denied.  Huntar-Bann,  144/680, 
87  S.  E.  775. 
Waile,  remainderman's  right  to  injunc- 
tion against.  Kollock,  113/762,  89  S. 
E.   839. 
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Wifs'i  equitable  title,  estoppel  to  assert, 
against  creditor  of  huaband,  when 
raised.  Ford,  140/670.  79  S.  E.  576. 
Secret  eqnity  not  good  as  against 
husband's  creditor  on  faith  of  his  ap- 
parent title.  Dill,  118/208,  44  S.  E. 
989. 

Willi,  probate  of,  not  interfered  with  by 
court  of  equity.      Adam*,   129/611,   59 
S.  E.   269;    Fiaid,   139/439,  77   S.   E. 
.      669. 

Probate  Broceedinga,  pending  on  ap- 
peal, not  to  be  drawn  into  equitable 
petition.  Turner,  145/603,  89  S.  E. 
700. 

Jurisdiction  of  superior  court  to  con- 
strue, and  to  declare  as  to  validity  of 
devises.  Truitee*,  141/391,  81  S.  E. 
238. 

Yaar*!  lapport,  petition  in  aid  of,  filed 
on  trial  of  appeal  from  setting  it  apart, 
and  involving  title  to  land,  demurrable 
for  want  of  jurisdiction.  Mulhcrin, 
120/IOSl,  48  S.  E.  437. 


(2)  AceountiiiK. 

Adminiitralor  and  surety,  accounting  by; 
facts  demanding  recovery  by  heirs, 
Mereor,  145/289,  88  S.  E.  966. 

Demurrer  by,  to  action  for  account- 
ing, not  well  taken.  Strickland,  147/ 
494,  94  S.  E.  766.  No  error  in  decree 
for  account  and  settlement,  in  suit  by 
heir  against  administrator  and  other 
distributees.  WhaeUr,  136/487,  71  S. 
E.  901. 

Agant  and  associates  liable  for  account- 
ing as  to  secret  profit.  AuiUy,  145/ 
750,  89  S.  E.  1071. 

Accounting  by,  to  principal,  for 
moneys  entrusted  to  be  invested;  re- 
covery supported.  Bmck,  132/19,  63 
S.  E.  794. 

Expenses  of,  how  limited,  on  suit  for 
accounting,  etc.  Flicker,  124/166,  52 
S.   E.   65. 

AllegBtiona  showed  no  right  of  action  for 
accounting.  Dickey,  139/166,  76  S.  E. 
1017. 


Auditor,  matters  of  account  referred  to; 
and  exceptions  to  his  report  not  re- 
ferred to  jury.  Wilion,  134/680,  68  S. 
E.  514.  , 

Prayer  for  account  abandoned  be- 
fore, case  not  recommitted  for  him  to 
take  it.     Jeter,  110/308,  36  S.   E.   166. 

Caute  of  action ;  accounting  and  cancel- 
lation. Woodward,  14S/239,  96  S.  E. 
323. 

Claimant  and  defendant  in  fl.  fa.,  account- 
ing between,  could  not  be  had,  on  equi- 
table amendment  in  aid  of  levy,  with- 
out making  such  defendant  a  party- 
Cibion,  130/243,  60  S.  E.  665. 

Ccfncurreot  jurisdiction  of  law  and  eqnity 
as  to  accounting.  Huger,  126/6S9,  66 
S.  E.  64. 

Contract,  accounting  in  lieu  of  damages 
on  breach  of,  incidental  to  relief  by 
injunction.  Walker,  148/331,  96  S.  E. 
627. 

Corporation,  petition  by,  for  accounting. 
against  its  director  who  bought  its 
property  at  sheriff's  sale,  not  demur- 
rable. Fricker,  124/165,  52  S.  E.  6S; 
Forlaw,  124/262,  52  S.  E.  898.  Ac- 
count for  proceeds  of  corporate  prop- 
erty sold;  petition  prevailed  against 
demurrer.  Workinxmen'i  Union  Alio., 
135/6,  68  S.  E.  697, 

Decree  in  proceeding  for  accounting, 
when  not  opened  to  allow  plaintiff  to 
charge  defendant  with  additional  items. 
Gunn,  107/147,  32  S.  E.  833. 

Ejectment,  appropriate  pleading  neces- 
sary to  obtain  accounting  by  defendant 
to  action  of.  Hawka,  141/423,  424,  8t 
S.  E.  200. 

Election  of  damages,  no  bar  to  prayer 
for  accounting  on  contract  breach. 
Walker,  14S/326,  331,  96  S.  E.  627. 

Ettate,  accounting  of,  proper  parties  to. 
Hanvy,  140/691,  79  S.  E.  772. 

Account  and  settlement  of;  petition 
for  equitable  relief  not  demurrable  as 
multifarious.  Miller,  136/428,  71  S.  E. 
910. 

Executor  and  beneficiaries  of  estate,  ac- 
counting between,  as  to  payments,  com- 
missions, fees,  etc.  Jonet,  141/728. 
730,  82  S.  E.  451. 
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Equitable  action  for  accounting  by, 
held  premature.  Fi«ld,  144/64,  65,  86 
S.  E.  245. 

Petition  by  attorneys  to  whom  lega- 
tees had  conveyed  interest  in  estate,  for 
account  by.  Bunn,  122/836,  50  S.  E. 
914. 

Jurisdiction  of  settlement  of  ac- 
counts of  executors  and  administrators. 
Adair,  136/1,  9,  70  S.  E.  578. 

Guardian,  suit  against,  for  account  for 
fund  invested.  Jordaii,  118/544,  45  S. 
B.  439. 

Juriidietion  of  action  for  accounting. 
Griffin,  116/310,  42  S.  E.  482;  Huk- 
amt.  117/169,  ISO,  43  S.  E.  750;  Orr, 
117/195,  43  S.  E.  527;  Gould,  117/ 
458,  43  S.  E.  702;  Roser*,  117/819,  45 
S.  E.  71.  In  case  of  agent  fur- 
nished with  funds  to  buy  and  ship 
goods.  Mitchem,  139/519,  77  S.  E. 
627, 

Lav,  action  at,  for  accounting,  so  held; 
not  in  equity.  Guarantee  Truat  Ac. 
Co..  148/311,  96  S.  E.  561.  See  Tay- 
lov,  148/662,  97  S.  E.  136. 

Lian  of  minor  son  as  to  property  used  by 
father,  on  accounting.  Bank  of  Eton, 
146/464,  91   S.  E.   476. 

Limitation  of  action  for  accounting. 
Slay,   14S/771,  89  S.  E.   830. 

Marker  of  prior  suit  at  law  into  equitable 
action  between  same  parties  for  ac- 
counting, etc.  Cooper,  140/45,  78  S. 
E.   413. 

Partition  and  accounting  In  equity.  Grear, 
138/664,  76  S.  E.  1060.  Verdict  for 
undivided  interest  in  land  did  not  cover 
issues  in  action  for  accounting  and 
partition.  Smith,  141/629,  8t  S.  E. 
895. 

Farluer*,  accounting  between.  Houaton, 
124/103,  62  S.  E.  83;  McCoanell,  124/ 
1038,  63  S.  E.  698.  Equitable  juris- 
diction of.  Huger,  126/684,  56  S.  E. 
64. 

Account  between,  without  prayer  for 
dissolution,  where  one  seeks  to  exclude 
the  other  from  participation.  Hogaa, 
122/283,   50  S.  E.  84. 

Account  and  settlement  prayed  by 
partner,  prima  facie  cage  made,  though 


discovery  waived.    Garrett,  104/84,  30 
S.    E.    686. 

Account  by  executor  and  surviving 
partner;  no  error  as  to  compensation 
and  credit  allowed  him.  Hoaher,  146/ 
526,   91  S.  E.  780. 

Accounting  of  aurriving  partner  to 
legatees  of  deceased  partner;  auditor's 
findings  upheld.  Maynard,  147/178,  93 
S.  E.  289,  L.  R.  A.  1918A,  81. 

Account  and  settlement  of  partner- 
ship, petition  for,  not  subject  to  demur- 
rer. Smith,  139/484,  77  S.  E.  639; 
and  cit.  Allegations  stated  no 
case  for.  Callaway,  146/632,  92  S.  E. 
43. 

When  member  of  partnership  may 
have  accounting  against  another  mem- 
ber, without  fin^  winding  up  and  dis- 
solution. Miller,  111/654,  36  S.  E. 
961,  61  L.  E.  A.  504. 

Account  of  partnership  affairs,  in- 
dividual charges  and  claims  of  partners 
not  included  in,  without  special  equi- 
table reasons.  Firm  debts  preferred. 
BUhop,  138/738,  76  S.  E.  ni9. 

Part  payment,  accounting  for,  and  for 
part  of  land  to  which  title  failed;  de- 
fense  upheld.  Wimpee,  148/418  (dis< 
sent,  419),  96  S.  E.  993. 

Peraoual  property  (including  mesne 
profits  of  land),  heirs  can  not  or- 
dinarily have  accounting  for.  Smith, 
141/630,  81  S.  E.  896. 

Petition  for  accounting  need  not  allege 
how  much  is  due.  Gould,  117/458,  43 
S.  E.  702. 

For  accounting,  cancellation,  etc.  not 
subject  to  demurrer.  Oweat,  148/ 
675,  97  S.  E.  856. 

For  accounting,  not  demurrable. 
Watora,  136/182,  71  S.  E.  6. 

Plaintiff,  accounting  by,  as  to  money  re- 
ceived by  him  from  unauthorized  sal* 
of  his  property  by  another,  when  re- 
quired as  condition  of  recovery  of 
property  from  purchaser.  Garbutt, 
128/269,  67  S.  E.  495,  13  L.  E.  A. 
(N.  S.)  68. 

Pledgee  of  transferred  stock,  right  of,  to 
accounting  on  liquidation  of  corpora- 
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tion's    afFain.      Marcbanl*    Ac.    Bank, 

143/766,  86  S.  E.  914. 

Pr«jer  for  accounting,  tender  as  condi- 
tion to  rescission  excused  on  offer  to 
do  equity.  Rht**.  140/101,  106,  78 
S.  E.  717. 

Profit!  of  land,  accounting  for,  where 
plaintiff  was  to  be  compensated  for 
sawing  timber,  not  decreed.  Hall,  140/ 
766.  79  S.  E,  852. 

Ratification  did  not  result  from  bringing 
action  for  accounting.  Frickar,  124/ 
166,  62  S.  E.  66.  Effect  of  suit  for 
accounting  as  ratification  of  sale. 
Board  of  Edvcalion,  128/167,  163,  67 
S.  E.  359. 

Sales  of  land  conveyed  to  defendant, 
when  no  cause  of  action  shown  for 
accounting  for  proceeds  of.  Wood, 
I43/6D0,  86  S.  E.  838. 

Sacuriiy-daed,  grantor  in,  could  maintain 
suit  for  accounting,  against  grantee's 
vendee  in  possession.  Coate*,  142/237, 
82  S.  E.  649.  Right  of  action  for 
accounting  against  security-deed  cred- 
itor wRo  takes  possession  of  land. 
Oweni,   148/676.  97   S.   E.  866. 

SetlUmeni  with  person  mentally  unable 
to  contract,  action  for  accounting  not 
barred  by.  Taylor.  138/41,  74  S.  E. 
694. 

Stock,  facts  showed  no  right  of  action  for 
account  for  profits  on,  in  favor  of  ven- 
dor of  land.  Hoard,  135/606,  70  S.  E. 
12. 

Surotiei  to   whom   makers  of  note  con- 
veyed  land,  facts  made   case   for  &c- 
■   counting  by.      Peyton,   145/179,   88  S. 
E.  937. 

Tananli  in  common,  accounting  between, 
on  partition.  Turnbnll,  116/768,  43  S. 
E.  42. 

Accounting  between,  no  bar  of  limi- 
tation to  action  for,  until  notice  of 
adverse  holding.  Smith,  141/630,  81 
S.  E.  895. 

Executor  of  cotenant  liable  to  action 
for  accounting,  who  asserts  adverse 
claim.  Coppedge,  144/466,  87  S.  E. 
392. 

Jurisdiction  as  to  accounting  against 
insolvent  cotenant  for  profits  of  land. 
Johaton,  145/817,  90  S.  E.  60. 


Trnatoe  and  life-tenant,  facts  entitling 
cestui  que  trust  to  have  accounting  by. 
Kolloek,  113/762,  39  S.  E.  339. 

Under  void  trurt  deed  executed  by 
bank  for  benefit  of  named  creditors, 
petition  for  accounting  by  receiver 
of  the  bank;  defenses  disciuwed ;  inter- 
vention by  the  beneficiaries  not  al- 
lowed. Clarke,  113/1074,  89  S.  E. 
437. 

Vandor  and  vendee  on  rescission  of  con- 
tract for  sale  of  land,  account  between, 
on  default  in  payment.  Lytlo,  122/ 
469,  60  S.  E.  402. 

Who  seeks  to  recover  land  of  ven- 
dee's assignee,  accounting  required  of. 
Equities  of  both  considered.  Conck. 
142/22,  82  S.  B.  459. 

Warekooaeman,  accounting  by,  for  funds 
from  insurance  and  salvage,  action  lies 

for.      Farmer!    Ginnery    Ac.    Co.,    140/ 

669,  79  S.  E.  474. 
Wifo'i  luit  for  accounting  as  to  property 
which  went  into  husband's 
when  barred.     Barbor,  126/226, 
E.  1017. 


(3)     Cancellation. 

Agent  employed  to  sell,  cancellation  ot 
deed  to;  principal  not  in  laches,  and 
offering  to  do  eq'kiity.  Reaves,  140/ 
101,  78  S.  E.  717. 

Alimony,  cancellation  of  deed  in  suit  for. 
Parker,    148/196,   96   S.   E.   211. 

Allegation*  sufficient  for  cancellation. 
Bird,  147/60,  92  S.  E.  872. 

Amendmoni;  cancellation  of  deed  prayed 
for  on  one  ground,  amendment  not  al- 
lowed to  set  up  different  ground. 
Cbriitian,  145/284,  88  S.  E.  986. 

Arbitration  proceeding,  cancellation  of, 
as  cloud  on  title,  limitation  of  action 
for.     Murray,  144/614.  87  S.  E.  1068. 

AMignmant  unauthorized,  cancellation 
of,  as  preliminary  to  recovery.  Whilc- 
hur>t,  140/151,  152,  78  S.  E.  938. 

Bond,  no  ground  for  cancellation  of,  that 
plaintiff  has  discovered  proof  exonerat- 
ing him.  Griffin,  130/627,  61  S.  E.  16. 
16  L.  R.  A.  (N.  S.)  937.  4  Ann.  Cas. 
866. 
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Bond  for  titi*,  cancellation  of,  on  peti- 
tion of  holder  of  option  to  bujr  land. 
TunnaB,  146/312,  89  S.  E.  214. 

Cancellation  of  deed  to  vendee  of 
obligor  in,  and  decree  for  conveyance 
to  vendee  of  obligee,  though  bond  non- 
transferable, on  what  facts.  Cowart, 
140/435,  79  S.  E.  196,  47  L.  R.  A.  (N. 
S.)  621,  Ann.  Cas.  1915A,  1116. 
Brsach  of  promise  by  grantee,  cancella- 
tion of  deed  not  decreed  merely  be- 
cause of.  CbridiaB,  145/284,  88  S. 
E.  986. 
Cloud  on  titU,  mere  verbal  claim  or  as* 
sertion  of  ownership  is  not.  Walan. 
106/768,  32  S.  E.  864. 

What  necessary  to  authorize  court 
to  entertain  an  application  to  remove. 
Haaailay,  109/347,  34  S.  E.  684. 

When  deed  on  immoral  or  illegal 
consideration  is.  Walkini,  118/375,  46 
S.  B.  260. 

Effect  of  act  of  1906.  Execution 
gives  no  right  "in  or  to  the  property"  of 
defendant,  and  equitable  petition  does 
not  lie  to  remove  it  as  a  cloud.  IMayor, 
124/750.  754,  63  S.  E.  103. 

Petition  to  remove,  when  demurrable. 
Rules,  inconsistency  of.  When  plaintiff 
must  have  posseBsion  of  the  land.  He 
must  be  the  true  owner.  Weymaii, 
122/639,  60  S.  E.  492;  McMulIan,  125/ 
435,  64  S.  E.  97. 

What  necessary  to  constitute  cloud. 
McMnUan,   125/435,   64   S.   E.   97. 

Rules  aa  to  maintenance  of  action 
to  remove.  Gilmor*,  137/275,  73  S.  E. 
364;    Howell,    137/710,   74   S.   B.   265. 

Cancellation  of  deeds  as.  Cauiey, 
106/188,  32  S.  E.  138;  B»ry,  141/ 
642,  81  S.  E.  881;  Smith,  139/10,  76  S. 
E.  362;  Miller,  139/29,  76  S.  E.  585; 
Giddeni,  127/734,  56  S.  E.  1014. 

Wife's  deed  to  secure  payment  of 
husband's  debt.  Rountree,  139/290,  77 
S.  E.  23.  Cancellation  of  deed  as.  ver- 
dict denying,  upheld.  Evidence  ir- 
relevant to  issue;  that  maker  was  non 
compos  mentis,  and  signed  on  Sunday, 
issue;  that  maker  was  non  compos 
mentis,  and  signed  on  Sunday. 
ThoniM.   134/606,   68   S.   E.   323. 

Cancellation    of    deed    as,    properly 


decreed  under  the  facts.     Hinton,  147/ 
603,  96  S.  E.  1. 

Cancellation  of  deed  as,  for  want  of 
delivery  and  acceptance,  though  re- 
corded. Cowart,  139/432,  77  S.  E. 
382. 

Cancellation  not  decreed  of  non-re- 
cordable promise  on  no  consideration, 
though  actually  recorded.  Wilt,  140/ 
48,  78  S.  E.  467. 

Cancellation  of  deed  as,  and  as  a 
forgery.  EchoU,  140/678,  79  S.  E. 
657. 

Compoailton  between  debtor  and  cred- 
itors, cancellation  of  agreement  for. 
Burgaw,  12S/423,  67  S.  E.  717. 

Condition  (abandonment  of  public  im- 
provement), cancellation  of  deed  as  for 
breach  of,  when  not  authorized.  City 
of  Atlanta,  135/377,  69  S.  E.  571. 

Cancellation  of  deed  for  violation  of; 
parties,  evidence,  and  charge  to  jury. 
Groover,   148/794,  98  S.   E.   603. 

Coniidaration,  cancellation  of  contract 
as  wanting  in;  petition  not  demurrable. 
Ryman,  141/76,  80  S.  E.  661. 

ConTBTance  made  to  defraud  creditor, 
cancellation  of.  Helmken,  138/200,  75 
S.  E.  3. 

Cancellation  of.  when  remedy,  in- 
stead of  suit  to  recover  land.  Carr, 
128/623,  57  S.  E.  875. 

Court  of  law  can  not  cancel  deed.  Fra- 
lier,   145/646,   89   S.   E.   743. 

CovenaDt  (not  condition  precedent)  on 
which  deed  was  made,  cancellation  not 
obtained  for  breach  of.  Moore,  146/ 
197.  91   S.  E.   13. 

Creditor*,  cancellation  of  deed  as  made 
to  hinder  and  defraud,  prima  facie  case 
for,  under  the  evidence.  Webb,  142/ 
423.  83  S.  E.  99. 

Deed  made  to  defeat,  cause  of  action 
alleged.     Norton,  148/652,  98  S.  E.  76. 

Death  of  plaintiff,  when  suit  for  cancella- 
tion of  deed  does  not  abate  by.  Tbomp- 
•on,  127/567.  66  S.  E.  770. 

Decree  of  divorce,  cancellation  of,  for 
fraud;  allegations  subject  to  demur- 
rer.    Conklin,   148/640.   98   S.  E.   221. 

Deed,  cancellation  of.  Culver,  132/297, 
64  S.  E.  82;  Stark,  132/346.  63  S.  E, 
857;     Kehr,    132/626,    64    S.   E.    673; 
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Dead — Continu  ed  ) . 

WorkiDgmen'!  Union  Also.,  135/6t  88 
S.  E.  697;  Jeter,  13S/22,  68  S.  E.  787; 
MeClelUn,  I3S/96,  68  S.  E.  1026; 
D>Tii.  135/116,  69  S.  E.  172;  Man- 
nine,  135/597,  69  S.  E.  1126. 

Cancellation  ot;  burden  of  proof 
not  carried  by  plaintiff,  nonsuit  results. 
Slwllaa,   148/128.   96   S.  E.   3. 

Cancellation  of,  authorized  by  facts. 
Parton,   148/486,  97  S.  E.  69. 

Cancellation  in  part,  not  obtained  for 
ignorance  of  ownership  of  property. 
Lantdon,  147/318,  93  ^.  E.  892. 

Cancellation  of,  cause  for;  neces- 
sary parties;  no  laches;  offer  to  re- 
store unnecessary.  Taylor,  136/41,  74 
S.  E.  694. 

Cancellation  of;  decree  not  effective 
to  declare  or  vest  title.  David,  140/ 
240,   78  S.  E.  909. 

Cancellation  of,  for  fraud  and  in- 
valid consideration;  issue  for  jury. 
Yalei,  148/264,  96  S.  E.  427. 

Cancellation  of,  for  fraud  (false 
promise)  of  tvife  inducing  husband  to 
execute  it.  Pavioviki,  134/704.  68  S. 
E.  611.  Joint  owner's  promise  to  sell 
and  pay  off  incumbrance,  etc.  Jonei, 
134/857,  68  S.  E.  729,  137  Am.  St. 
R.  276. 

Cancellation  of.  for  mental  incapaci- 
ty of  grantor,  undue  influence  of  gran- 
tee, and  non-delivery.  DeNicS,  138/ 
248,  76  S,  E.  202. 

Never  delivered,  cancellation  of,  in 
action  by  grantor  against  heirs  of  gran- 
tee.    Hall,  148/812,  98  S.  £.  549. 

Cancellation  of,  not  decreed  at  in- 
stance of  party  who  combined  to  sup- 
press competition  at  judicial  sale. 
Rui.,  138/160,  74  S.  E.  1081,  42  L.  R. 
A.  (N.  S.)  1198. 

Petition  for  cancellation  of,  not  sub- 
ject to  demurrer  for  laches,  etc.  AI- 
brillon,   140/169,  170,  78  S.  E.  72S. 

Cancellation  of,  when  decreed  and 
when  not.  Hodnelt,  131/67,  61  S.  E. 
1124;  Pierce,  131/99,  61  S.  E.  1114; 
Kehoe,  131/269,  62  S.  E.  185;  Tur- 
ner,  131/445,  62  S.  E.  687;  Gaakin*, 
131/459,  62  S.  E.  581;  Tune,  131/528, 
62  S.  E.  976. 


DaraM,  cancellation  of  deed  obtained  by. 
Hodge.,  146/624,  92  S;  E.  49. 

Ejeclmant,  when  cancellation  of  deed 
not  granted  on  prayer  of  equitable 
amendment  to  action  of.  Malone,  101/ 
194,  28  S.  E.  689. 

Employineiit,  cancellation  of  contract  ot, 
that  had  failed.  Broueau,  14S/651,  9S 
S.  E.  79. 

Exception  agreed  on  in  contract  of  sale, 
cancellation  of  deed  for  omission  of, 
when  not  decreed.  Boyd  Lumber  Co, 
146/794.  92  S.  E.  634. 

Execution,  cancellation  of.  Park,  128/ 
122,  57  S.  E.  229. 

Executory  contract,  cancellation  of.  as 
collusive  arrangement  to  defeat  debt; 
no  evidence  of  such  purpose.  McGari- 
ty,   148/146,  95   S.  E.  968. 

Forgery,  cancellation  of  deed  as.  Snith, 
139/10,  76  S.  E.  362. 

Fraud  and  coercion,  cancellation  of  deed 
for ;  personal  representative  of  de- 
ceased grantor  a  necessary  party- 
Biggi,  140/762,  79  S.  E.  857.  Can- 
cellation for  fraud  or  duress,  when  de- 
creed. Gilmore,  137/274.  73  S.  E.  364. 
Cancellation  of  deed  as  fraudulent  con- 
veyance, when  not  decreed  in  favor  ot 
creditor  proceeding  at  law  against  sev- 
eral debtors.  Cunningham,  135/249,  69 
S.  E.    101. 

Cancellation  of  deed  and  mortgagee 
for,  facts  authorizing.  Casey,  105/ 
198,  31  S.  E.  31  S  .E.  427. 

Allegations  sufficient  on  demurrer. 
Wallace,  142/408,  83  S.  E.  US- 
Creditor's  petitions  considered,  Mbt* 
nard,  138/549,  76  S-  E.  582;  Shepberd, 
13S/655,  75  S.  E-  685.  Limitation  ol 
action  for.  Waien,  124/349,  52  S.  E. 
425.  Where  maker  was  very  old  asil 
mental  faculties  impaired;  rights  of 
heirs  at  law  to  sue-  Eagan,  I1S/130| 
41  S.  E.  493.  Not  decreed,  plaintiff 
not  tendering  repayment.  BridgM, 
127/679,  56  S.  E.  1025. 

Cancellation  of  deed  procured  by, 
which  grantor  supposed  to  be  her  will 
and  testament.  Natberion,  142/51,  82 
S.  E.  449. 

Cancellation  of  deed  and  other 
papers,  for;  verdict  authorised,  though 
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evidence  in   conflict.     Bridge*,  148/99, 
96  S.  E.  964. 

Cront,  cancellation  "f,  b>  cloud  on  title. 
Calhoun,   104/343,   30  S.   E.   773. 

Grantee  in  possession  cannot  have  can- 
cellation for  defective  title,  without 
\yh«C  showing.  M«tlii»,  146/749,  92  S. 
E.    213. 

Homestead  land,  cancellation  of  deed  of, 
made  without  order  of  court.  Demon, 
140/134,  78  S.  E.  768. 

IIl«Cal  contract,  cancellation  of.  Ameri- 
cui    Ry.   Co.,    136/2fi,    70   S.   E.    578. 

Insanity  of  grantor,  cancellation  of  deed 
for;  action  by  his  heira  defeated  by 
their  long:  delay.  Jatnei,  140/739,  79 
S.  E.  782. 

Judgment  void,  cancellation  of.  Jordan, 
138/209,  75  S.  E.  101. 

Jurisdiction  to  cause  forged  deed  to  be 
delivered  up  and  canceled.  Smith,  139/ 
10,  76  S.  E.  3S2. 

Not  in  county  of  sheriff's  residence, 
but  in  that  of  grantee  in  his  deed  sought 
to  be  canceled.  Cokar,  110/20,  36  S. 
E.  273. 

Acquired  for  cancellation,  retained 
for  injunction  and  other  relief.  A., 
B.  &  A.  Ry.  Co.,  148/282,  96  S.  E.  5C2. 

Lacbes,  cancellation  defeated  by.  Wilket, 
120/728,  48  S.  E.  113;  Bryan,  138/ 
321,  75  S.  E.  205. 

Land  ial«,  no  right  of  cancellation  or 
rescission  of,  in  vendee  not  showing 
vendor's  insolvency,  or  non-residence, 
or  other  equitable  ground.  Hendaraon, 
143/547,  85  S.  E.  741;  Hotidoa,  143/ 
549.  85  S.  E.  692. 

Lease,  cancellation  of.  for  fraud; 
cause  of  action  not  alleged.  Freeman, 
148/689.  98  S.  E.  263. 

Lagatae,  cancellation  of  deed  for  fraud 
and  recovery  of  land  by,  against  gran- 
tee of  executor.  Hodgas,  126/848,  66 
S.  E.  76. 

Li  fa-tenant,  cancellation  of  deed  by,  in- 
dividually and  as  trustee  for  remainder- 
men, when  not  decreed.  LaPierre,  145/ 
851,  89  S.  E.  1074. 

Menial  incapacity,  cancellation  of  deed 
for.  Stapbeniou,  141/561,  81  S.  E. 
S51;  Connelly,  126/656,  66  S.  E.  916; 
Gable,    130/689,    61    S.    E.    596.      For 


mental  incapacity  and  fraud;  admia- 
aibtlity  of  evidence;  instructions  to 
jury.  Hubbard,  148/238,  96  S.  E.  327. 
Cancellation  of  lease  for  mental  in- 
capacity of  three  lessors,  not  obtained 
by  proof  of  incapacity  of  two  of  them. 
Barlow,   120/1015,  48  S.  E.  344. 

Misjoinder  of  parties,  petition  for  cancel- 
lation demurrable  for.  Van  Dyke, 
120?985,  48  S.  E.  380. 

Mistake  of  fact,  cancellation  under,  when 

.  not  set  aside.  Woodside,  113/877,  39 
S.  E.  400,  84  Am.  St.  B.  267. 

Mortgage,  cancellatirtn  of,  Emmelt,  132/ 
593.  600,  64  S.  E.  682.  Action  sus- 
tained. Hendricki,  134/552,  68  S.  E. 
298. 

Nolo  and  security  conveyance,  petition 
for  cancellation  of,  not  subject  to  de- 
murrer. Camp  Lumber  Co.,  142/84, 
82  S.  E.  492. 

Prayer  for  cancellation  of,  did  not 
make  proper  an  injunction  against  suit 
in  city  court.  Norton,  130/391.  60  S. 
E,   1049. 

Cancellation  of,  for  total  failure  of 
consideration.  Robinson,  145/403.  89 
S.  E.  364. 

Offer  to  return  valuable  consideration 
essential  to  petition  for  cancellation  of 
deed.     EchoU.  140/679,  79  S.  E.  557. 

Ordinary,  petition  for  cancellation  of  deed 
dismissed  because  of  pending  proceed- 
ing in  court  of.  Murray,  129/269,  58 
S.  E.   841. 

Powers  as  to  cancellation,  etc.,  not 
vested  in  court  of,  nor  in  superior 
court  on  appeal.  Maloy,  134/433,  68 
S.  E.  80. 

Parties  necessary  to  action,  grantor  and 
grantee  are.  Brown,  147/646,  94  S. 
E.  993;  Fordbam,  147/610,  95  S.  E.  3; 
Jackson.  147/631,  95  S.  E.  216;  A.,  B. 
&  A.  Ry.  Co.,  148/282.  96  S.  E.  662; 
Groover,  148/794,  98  S.  E.  503;  Lane, 
140/415,  78  S.  E.  1082. 

No  cancellation  of  deed  without 
necessary  defendants.  Malone,  101/ 
194.  28  S.  E,  689. 

Cancellation  of  deed  as  void;  right 
of  action  in  bankruptcy  trustee,  not 
in  creditors.  Wrigbl,  146/400,  91  S. 
E.  412. 


;d  by  Google 


EQUITY,    2  (3). 


Cancellation  not  Bought,  defendant's 
cantor  no  necessary  party.  Wardlaw, 
146/643,  92  S.  E.  42. 

Patition  for  cancellation  of  deeds  for 
fraud,  injunction  and  receiver,  etc.,  not 
demurrable.  Joani,  127/379,  66  S.  E. 
426. 

For  cancellation  of  deeds  and  mort- 
gages, and  setting  aside  of  division  of 
land  in  kind,  demurrable.  Ensliib, 
146/482,  91  S.  £.  642. 

Too  deficient  for  cancellation  of  con- 
tract, for  failure  of  title,  and  for  fraud. 
Roff,  137/56,  72  S.  E.  SOS. 

Plaa,  cancellation,  as  remedy,  available 
by.  McCkll,  120/661,  48  S.  E.  200; 
Rearei,   120/727,   48   S.   E.    199. 

Pleadiag,  cancellation  of  de<td  not  decreed 
for  cause  not  embraced  by.  DeNieS, 
138/249,  75  S.  E.  202. 

Prayar  for  cancellation  substituted  for 
prayer  for  damages,  changed  cause  of 
action.  Horltm,  llS/66,  41  S.  E.  253. 
To  cancel,  effect  of  omitting,  in  ac- 
tion for  decree  of  title.  Tuckar,  146/ 
47,  95  S.  E.  672. 

Proteciion  of  party  seeking,  cancellation 
not  decreed  when  not  essential  to. 
H>ir«lioa,  111/57,  36  S.  E.  319. 

Quia  timet,  principle  of,  applied  to  can- 
cellation of  forged  deed  not  enforced 
at  the  time.  Smith,  139/10,  76  S.  E. 
362. 

Petition  to  cancel  recorded  contract 
made  no  case  under  law  as  to.  Witt, 
140/48,  61,  78  S.  E.  467. 

Sala  contract,  grounds  for  cancellation 
of;  inadequacy  of  consideration,  ig- 
norance and  dissipated  habits,  etc.  Col. 
Her,  137/658,  74  S.  E.  276,  Ann.  Cas. 
1913A,  1110. 

Security  deed,  cancellation  of,  without 
payment  or  tender  of  amount  due. 
Beach,  101/367,  28  S.  E.  110. 

Cause  of  action  by  widow  of  debtor. 
Oweni,  148/676,  97  S.  E.  856. 

Right  of  cancellation  of,  in  debtor 
after  creditor  and  his  vendee  have  long 
held  poases!>ion.  Coalei,  142/237,  82 
S.  E.  649. 

Sheriff!  deed,  cancellation  of,  for  exces- 
sive levy,  and  fraud;    petition  subject 


to  general  demurrer.    Hntcbintaa,  130/ 
536,  61  S.  E.  130. 

"Squatter,"  cancellation  of  deed  not  de- 
creed in  favor  of  plaintiff  showing  only 
prior  possession  as.  Crawfard,  143/ 
810,  85  S.  E.  192. 

Stock  issued  on  misrepresentation,  when 
no  ground  for  cancellation  of.  Fuller, 
137/370,   73  S.   E.   647. 

Subscriptions  to,  procured  by  fraud 
of  directors,  cancellation  of.  American 
National  Bank,  145/618,  89  S.  E.  691. 
See  Empire  Ini.  Co.,  146/818,  89  S.  E. 
1086. 

Tax  deed,  cancellation  of,  as  dond  od 
title,  at  instance  of  owner,  after  re- 
demption. Bennett,  123/626,  61  S.  E> 
664. 

Tenant,  prayer  for  cancellation  of  deed, 
by  amendment  to  counter-affidavit  in 
proceeding  to  evict,  when  not  allow- 
able.     Patrick,   122/80,   49   S.   E.    806. 

Tender,  what  essential  as  condition  pre- 
cedent to  cancellation.  Booth,  132/ 
109,  63  S.  E.  907. 

Title,  cancellation  of  deed  not  decreed  at 
suit  of  one  without,  other  than  grantor. 
Stanley,  140/306,  78  9.  E.   1064. 

Tru*l,  cancellation  of  deed  for  failure  o*. 
not  obtained  against  purchaser  bons 
fide.     Davit,  148/117,  95  S.  G.  980. 

Uinrr,  cancellation  of  instrument  for,  not 
obtained  without  tender  of  principal 
sum  due,  with  lawful  interest.  Weav- 
er, 146/142,  90  S.  E.  864;  Patleraon, 
146/364,  91  S.  E.  116;  Matthewa,  146/ 
732,  92  S.  E.  62. 

Venue  of  action,  in  county  of  residenc« 
of  grantor  or  of  ^antee.  Brown.  147/ 
546.  94  S.  E.  993. 

Voluntary  deed*,  cancellation  of  second 
of  two,  and  establishment  of  copy  of 
first.     Toole,   107/473,   33   S.  E.  686. 

Water  power,  cancellation  or  rescission 
of  contract  touching  development  of, 
when  not  authorized.  Colnmbu*  R.  Co., 
I3S/626,  70  S.  E.  242. 

Water  (upply  to  town,  cancellation  of  con- 
tract for,  not  decreed  as  ultra  vires  or 
without  consideration.  Hall,  140/611, 
79  S.  E.  533. 
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"Wifa,  cancellation  of  deed  of,  to  husband, 
made  witEiont  order  of  court;  though 
they  were  living  apart.  Echftls,  140/ 
678,  79  S.  E,  557. 

Deed  of,  to  settle  debt  of  husband, 
sufficiency  of  allegations  in  action  for 
cancellation  of.  Hickman,  146/368,  89 
S.  E.  330. 

'Wilt,  cancellation  of,  as  cloud,  on  title; 
petition  for,  pending  probate  proceed- 
ings, not  entertained.  Adam*,  129/ 
611,  69  S.  E.  269. 

(4)    Fraud  and  Miilake. 

All«falioD*  failing  to  show  fraud  in  legal' 
sense.  Refnold*  Co.,  116/496,  42  S.  E. 
796. 

General,  of  fraud,  no  ground  for  re* 
lief.    Gould,  120/51,  47  S.  E.  605. 

Bidder  at  sale  by  administrator  or  sheriff, 
mistake  of  law  as  ground  for  reliev* 
ing.  Holme*.  140/217,  78  S.  E.  903. 
Fraud  of  purchaser  deterring  others 
from  bidding;  remedy  for.  Can,  128/ 
622,  57  S.  E.   875. 

Bona  fide  purchaier  without  notice,  mis- 
take not  relieved  in  equity  as  against. 
Halette,  120/742,  48  S.  E.  229. 

Both  partie*,  fraud  of,  as  affecting  right 
to  recover.  Sewell,  128/824,  68  S.  E. 
637,  13  L.  R.  A.    (N.  S.)    1118. 

Cancel  deed,  fraud  not  proved  in  action 
to.  Thompion,  127/658,  66  S.  E.  770. 
Petition  of  creditore  to  cancel  fraudu- 
lent conveyances  or  mortgages.  Evan*, 
101/162.  28  S.  B.  645. 

-CoKniiance  in  equity,  fraud  peculiarly  a 
matter  for.  Crewtord,  139/639,  77  S. 
E.  826. 

Consent  decree  not  set  aside  at  instance 
of  consenting  party  alleging  that, 
through  accident  and  mistake,  evidence 
in  his  possession  which  would  have  au- 
thorized a  different  decree  wag  not  in- 
troduced.   Gray,  123/295,  51  S.  E.  373. 

Conipiraer  to  hinder  secured  creditor, 
multiplicity  of  suits,  etc.,  as  ground 
for  interposition  of  equity.  Joknion, 
112/449,  37  S.  E.  766. 

Conveyance  fraudulent,  to  conceal  own- 
ership; petition  to  subject  the  property 
to  dormant  judgment.  Kru(«r,  111/ 
383,  36  S.  E.  794.     Grantor's  adminis- 


trator cannot  recover  the  property  to 
pay  debts.  Boawell.  147/734,  96  S.  E. 
247. 

Decree  obtained  by  fraud,  set  aside.  Bic- 
ham,  114/466,  40  S.  E.  303. 

Deed,  mistake  as  ground  to  reform;  in- 
tention of  the  parties  governs  inquiry. 
BarnM,  136/264,  71  S.  E.  163. 

Delay  in  seeking  relief,  on  ground  of 
fraud,  no  bar  where  suit  was  promptly 
brought  on  discovery,  and  there  was  no 
question  as  to  rights  of  third  persons. 
Venable,  129/537,  69  S.  E.  263. 

Diligence,  want  of,  to  discover  mistake. 
Maxwell,  117/467,  48  S.  E.  704. 

Rule  of,  as  applied  to  defense  on 
'  account  of  mistake  in  contract.  Dol- 
Tin,   131/301,  310,  62  S.  E.   198. 

Enforcement  of  unambiguous  contract  not 
restrained,  before  reformation  under 
proper  pleadings.  3k>w,  138/48,  74  S. 
E.  792. 

Fact*  preventing  correction  of  instrument 
for  mistake.  Boyd  Lumber  Co.,  146/ 
794,  92  S.  E.  634. 

Fraud  did  not  authorize  equitable  relief 
here.     Schmiit.  109/631,  35  S.  E.  146. 

Huaband  and  wife  in  collusion,  fraud  as 
against,  set  up  by  cross-bill.  ReaTOi, 
120/727,  48  S.  E.  199. 

Ignorance  of  law,  mistake  arising  from, 
no  ground  for  relief  against  results 
thereof.  Atlanta  Tr.  Co.,  116/915,  43 
S.  E.  38D. 

Mistake  of  fact,  due  to,  when  not  re- 
lieved. LaoKiton,  147/318,  9S  S.  E. 
892. 

Imbecile,  old  and  illiterate,  fraud  and  im- 
position upon,  as  ground  of  relief. 
Matthew*.   146/732,  92  S.   E.   52. 

Indoriemeni  of  note,  fraudulent  artifice 
by  adding  "without  recourse"  to,  when 
no  ground  for  relief.  Bakar,  144/502, 
87  S.  E.  659. 

In*urance  policy,  fraudulent  procurement 
of  transfer  of,  and  of  order  by  ordinary 
approving  "compromise,"  relief  against. 
Empire  In*.  Co.,  140/141,  78  S.  E.  935; 
Whitehurtt,  140/148,   78   S.   E.   938. 

Initmction*  to  jury  on  mistake,  not  re- 
quire new  trial  here.  Berry,  117/964, 
44   S.   E.   824. 
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JudKRienl,  fraud  as  ground  to  set  aside. 
Joa«>,  120/642,  646,  48  S.  B.  134; 
GUe>,  146/437,  91  S.  E.  411.  Must 
be  that  of  the  adverse  party,  or  his 
counsel  or  agent.  Laoiar,  128/358,  67 
S.  E.  689. 
Lanil,  fraud  of  buyer  of,  as  to  measuring: 
frontage,  evidence  did  not  show,  so  as 
to  authorize  decree  against  him.  Ham- 
mond. 140/262,  78  S.  £.  897. 

In  case  of. buying,  at  judicial  sale, 
no  relief  from  mistake  of  fact,  if  truth 
discoverable  by  reasonable  diligence. 
Keith,  114/176,  39  S.  E.  85u,  Pur- 
chaser not  relieved  for  mistake,  who 
at  administrator's  sale  bought  lot  of 
land  other  than  he  intended.  Robert*, 
137/30,  72  S.  E.  410. 

Mistake  of  fact  in  measuring  front 
of,  evidence  did  not  authorize  relief. 
Hammona,   140/260,   78   S,   E.  897. 

Described  in  deed,  equitable  relief 
against  mistake  of  fact  as  to.  Gabbatt, 
137/143,  144,  72  S.  E.  924. 
Law,  mistake  of,  (not  of  fact)  in  omit- 
ting matter  from  deed,  when  no  ground 
for  relief.  C>ud«Il,.  127/1,  55  S.  E. 
1028. 

Mistake  of,  (mutual)  as  to  legal  ef- 
fect of  note  or  receipt.  Dolvin,  131/ 
301,  62  S.  E.  198.  As  to  note  and  mort- 
gage signed-  by  one  as  agent  of  real 
maker.  FoddrUl,  131/790,  63  S.  E- 
350. 

Mistake  of,  mutual,  as  to  effect  of 
instrument;  what  sufficient  plea  of. 
Dolvin.  125/699,  54  S.  E.  706,  28  L. 
R.  A.   (N.  S.)   785. 

Mistake  of,  as  ground  to  recover 
payments  made,  when  denied.  Wbite- 
hur>t,  140/153,  164,  78  S.  E.  938.  As 
defense  to  recovery  of  money  on  con- 
tract of  purchase,  sustained.  Holmei, 
140/217.  78  S.  E.  903. 
Leaie,  doctrine  of  mistake  not  applied  to, 
when  some  privileges  destroyed  by  la- 
ter legislation.  Lawrance,  131/853,  63 
S.  E.  631,  19  L.  R.  A.  (N.  S.)  966, 
15  Ann.  Cas.  1097. 
Morigaec  mistake  in,  as  to  land  covered 
by  it.     Carter,  104/576,  31  S.  E.  407. 


Mistake,  as  ground  for  setting  asid« 
cancellation  of.  Woodiide,  113/880, 
39  S.  E.  400,  84  Am.  St.  R.  267. 

Mutual  roiitake  as  ground  to  reform  con- 
tract. Fambroush,  138/47,  74  S.  £. 
762. 

As  cause  to  reform  lease  contract. 
Maion,   148/469,  96  S.  E.  1042. 

As  to  sufficiency  of  entry  of  credit 
on  note,  to  constitute  new  promise,  not 
relievable  after  bar  of  statute  of  limi- 
tations attached.  Moore,  103/517,  30 
S.  E.  535. 

Authorizing  reformation.  Kelly, 
135/505,  69  S.  E.  724. 

Not  corrected  at  suit  of  one  not  in 
privity  with  original  parties,  Garling- 
lon,  146/527,  91  S.  E.  553. 

Relief  against,  granted  where  rea- 
sonable diligence  shown;  not  after  un- 
reasonable delay.  Aken,  134/667,  68 
S.  E.  482. 

Relief  against,  where  wrong  name  of 
insured  inserted  in  policy^  Niafara 
Fire  Id*.  Co.,  134/667,  68  S.  E.  611,  20 
Ann.  Cas.  363. 

Negligence  of  plaintiiF  did  not  so  appear 
as  to  bar  relief  against  mistake.  Gab- 
bett,  137/144,  72  S.  E.  924;  Rklurd. 
.on,  137/432,  73  S.  E.  649.  No  relief 
against  mistake  resulting  from.  Wood- 
*ide,  113/880,  39  S.  E.  400,  84  Am.  St. 
R.   267;    Mill*,  14S/23,  95  S.  E.  698. 

One  party,  mistake  of,  fraud  of  the  other, 
as  ground  for  reforming  instrument 
Venable,   129/537,   59  S.  E.   263. 

Law  as  to  mistake  of  fact  by,  not 
applied  to  issue  of  mutual  mistake  of 
law.  Dolvin,  131/307,  62  S.  E.  198. 
Contract  not  reformed  for  mistake  of, 
but  could  be  rescinded.  Quiggle,  125/ 
98,  54  S.  E.  74. 

Paymeui,  mistake  in,  as  ground  for  re- 
lief. McDonald,  129/246,  68  S.  E.  860, 
12  Ann.  Cas.  701. 

Ra  form  at  ion,  mistake  as  ground  for.  Dela- 
ware In*.  Co.,  126/385,  56  S.  E.  330.  1 
Ann.  Cas.  1134;  Nel.on,  129/35,  58  S. 
E.  697;  Turner,  129/89,  58  S.  E.  657; 
Venable,  129/537,  59  S.  E.  253; 
Kitchen*.  121/294,  48  S.  E.  946.  Mis- 
take of  fact  by  one  party  and  fraud  by 
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the  other,  as  ground  for.  Dannelly,  131/ 
699,  63  S,  E.  257.  Reformation  for  mis- 
take, refused.  Campbell,  142/434,  S3 
S.  E.  106. 

Rvleaie,  mistake  as  to  contents  of  con- 
tract of,  when  no  ground  for  rescind- 
ing. Jtniey,  109/439,  34  S.  K.  664. 
gee  Petty,  109/676,  35  S.  E.  82.  Fraud 
In  obtaining  contract  and  offer  to  re- 
scind, shown  without  resort  to  equity, 
aa  against  party  setting  up  contract  of 
release.  Moi»«r,  9  A.  766,  72  S.  E. 
276. 

Relief  on  ground  of  mistake.  DeVane, 
133/472,  66  S.  E.  245;  AtlkiDi,  133/ 
465,  66  S.  E.  21,  134  Am.  St.  R.  221; 
Murray,  133/614,  66  S.  E.  267;  Wade, 
133/613,  66  S.  E.  922;  Long,  133/691, 
66  S.  E.  894;  Jaekion,  133/749,  66  S. 
E.  918;  L.  &  N.  R.  Co.,  133/763,  784, 
66  S.  E.  1088;  Central  R.  Co.,  123/ 
366.  51  S.  E.  469;  Singer,  117/92.  43 
S.  E.  755;  Perkins  Lumber  Co.,  117/ 
394,  43  S.  E.  696.  Mistakes  relievabte 
in  equity.  DnBiBnon,  106/320,  32  S. 
E,  102;  Floyd,  109/786.  35  S.  E.  172. 
Against  fraud.  Carter,  104/576,  31 
S.  E.  407.  Fraud  pending  suit,  render- 
ing impossible  tbe  specific  relief  sought, 
will  not  deprive  a  court  of  equity  of 
jurisdiction  to  grant  other  relief  ap- 
propriate to  the  changed  status.  ETor- 
•it,  127/103,  56  S.  E.  123,  119  Am.  St, 
R.  324. 

Sale  of  land,  mistake  as  ground  of  re- 
forming contract  for.  Ricbardton,  137/ 
432,  73  S.  E.  649. 

Settlement  obtained  by  fraud,  petition  to 
set  aside,  when  not  demurrable  for 
lacnts  and  on  other  grounds.  Taylor, 
138/41,  74  S.  E.  694. 

Stock  lubicript'oa,  relief  against  fraud  In 
obtaining.  Georgia  Portland  Cement 
Co.,  143/84,  84  S.  E.  461;  Greia,  135/ 
60,  S.  E.  834.  31  L.  R.  A.  (N.  S.)  900. 
Relief  not  afforded  upon  allegations  of 
this  petition.  Rogen,  137/555,  73  S. 
E.  848. 

Timber  per  acre,  apportionment  of  price 
for  mistake  of  fact  in  sale  of.  Code 
sections  that  are  not  applicable.  Mar- 
tin, 120/1079,  48  S.  E.  420. 


Title  to  land,  fraud  concerning  taking  of, 
as  ground  for  relief  in'.  WiUon,  130/ 
677,  61  S.  E.  530. 

Truttee'i  conveyance  attacked  for  fraud 
without  equitable  pleadings.  BourqaiD, 
110/440,  35  S.  E.  710. 

Un conic ientioui  advantage  from  mistake, 
allegation  showing,  not  demurrable. 
Richardton,  137/432,  73  S.  E.  649. 

Voluntary  conveyance,  character  of  evi- 
dence showing  mistake  to  authorize  ref- 
ormation of.  Clark,  141/437,  433,  81 
S.  E.  129, 

Will,  mistake  in,  as  to  the  number  of  a 
lot  devised;  petition  to  be  allowed  to 
show  intention  of  testator,  by  proof, 
dismissed  on  demurrer.  Oliver,  121/ 
836,  49  S.  E.  743,  104  Am.  St.  R.  185. 
Fraud  in  execution  of.  no  jurisdiction 
of.     Turner,  145/603.  89  S.  E.  700. 

Writ  of  error,  fraud  of  opposing  counsel, 
resulting  in  dismissal  of,  when  no  equi- 
table relief  for.  Beeland,  145/839,  90 
S.  E.  46. 


(5)    Lacbei,    Limitation*,   Stale  Demand*. 

Admin  it  (ration,  laches  of  applicant  for,  did 
not  appear.  McCranie,  139/792,  77  S, 
E.  1064,  46  L.  R.  A.  (N.  S.)  1073. 

Allegation*  showed  no  bar  by  laches.  Bird, 
147/50,  92  S.  E.  872.  General  allega- 
tion of  want  of  laches,  when  ineffective. 
Berryman,  145/136,  88  S.  E.  682. 

Application  was  too  late  for  relief,  after 
litigation  resulting  in  judgments,  breach 
of  delivery  bonds,  etc.  Bearden.  101/ 
169.  28  S.  E.  678. 

Award  on  arbitration,  laches  as  bar  to  re- 
lief.    Murray,  144/614,  87  S.  E.  1068. 

Bankruptcy,  action  of  trustee  in,  not 
barred  by  laches.  Bsailey,  144/381,  37 
S.  E.  293. 

Bar  to  action,  when  interposed  by  coiirt 
of,  without  inquiring  as  to  formal  plea 
of  statute  of  limitations.  Reynold*  Co., 
116/502,  42  S.  E.  796. 

Equitable,  as  result  of  delay  in  bring- 
ing  suit.      Cheney    126/168,    53    S.    E. 
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3ar —  (Continued) . 
1003;  WbiUer,  121/621,  49  S.  E.  600; 
McWkorter,  121/641,  49  S.  E.  692. 

To  relief,  by  laches.  Donaldion,  109/ 
832,  36  S.  E.  277;  Du«nl,  107/487,  33 
S.  E.  478 ;  Word,  1O7/780,  33  S.  E.  G91 ; 
WUIna*,  113/31,  38  S.  E.  574,  84  Xm. 
St.  R.  204;  Woodtide,  113/880,  39.  S. 
E.  400,  84  Am.  St.  R.  267;  Siwrbi.  113/ 
1111,  39  S.  E.  470;  M«xw«Il,  117/ 
467,  48  S.  E.  704;  Griffin,  119/138, 
46  S.  E.  66;  Glorar,  119/696,  46  S.  £. 
824;  Latimer,  119/887,  47  S.  E.  322; 
WkilUr,    121/521,   49   S.   E.   6U0;   He- 

.  Wtwrter,  121/641,  49  S.  E.  692;  Cily  of 
Elberton,  123/1,  60  S.  E.  977;  We>- 
loikr,  123/312,  El  S.  E.  426;  Cheney, 
12B/168,  53  S.  E.  1003;  Palmer, 
126/621,  56  S.  E.  229;  Hodse.,  126/ 
848,  66  S.  E.  76;  Venafale  129/637, 
69  S.  E.  253;  A.,  B.  &  B.  Rj.  Co.,  129/ 
667,  69  S.  E.  220.  None  here.  Athens 
Tsrminal  Co.,  129/394,  58  S.  E.  891; 
Craddock,  129/823,  60  S.  E.  193; 
Pierce,  131/99,  61  S.  E.  1114;  Putter, 
132/286,  64  S.  E.  76,  22  L.  R.  A.  (N. 
S.)  G71;  Crawford,  134/114,  67  S.  B. 
673,  28  L.  R.  A.  (N.  S.)  353,  19  Ann. 
Cas.  932;  Batch,  135/518,  68  S.  E.  75; 
Aken,  134/666,  68  S.  E.  482;  Cohen, 
137/654,  73  S.  E.  749;  Spruell,  137/ 
721,  725,  74  S.  E.  264;  Brran,  138/ 
321,  76  S.  E.  206;  Southern  Cotton 
Millt,  138/504,  76  S.  E.  611;  Beeland, 
145/842,  90  S.  E.  46;  Cureton,  120/ 
565,  48  S.  E.  162;  Wilkei,  120/728,  48 
S.  E.  113.  Laches  did  not  appear.  II4ar- 
•hall,  145/112,  88  S.  E.  943;  L.  A  N.  R. 
Co.,  145/594,  89  S.  E.  693.  Laches  no 
bar;  delay  induced  by  defendant's 
statement.  Coalet,  142/237,  240,  82 
of  law.  RiKell,  142/357,  358,  82  S.  E. 
S.  E.  649.  Bar  not  raised  aa  a  matter 
of  law.  Rifell,  142/367,  358,  82  S.  E. 
1057.  No  bar  on  account  of  laches, 
under  peculiar  facts,  although  thirty 
years  intervened.  Kelly,  135/505,  69 
S.  E.  724.  No  bar  from  laches  on  facts 
shown.  Taylor,  138/41,  74  S.  E.  694; 
Richardi,  138/691,  76  S.  E.  64;  CUrk, 
138/726,  7B  S.  E.  1128. 

Bid  disregarded  at  public  sale  of  land;  re- 
lief barred  by  laches.  H>rdin,  140/263, 


78  S.  E.  1073,  47  L.  R.  A.  (N.  S.)  896. 

Bond  for  title,  laches  not  imputed  to  hold- 
er of,  who  delayed  tender  for  iive  years. 
Clower,  140/128,  78  S.  E.  714. 

Cancellation  of  deeds  for  fraud,  Isches  »b 

bar  to.     Smith,  144/576,  87  S.  E.  772. 

Of  deed,  laches  no  bar  to,  on  facts 

alleged.      Carter,    136/700,    71     S.  .E. 

1047. 

Of  deeds  for  insanity  of  deceased 
grantor  defeated  by  laches  of  heirs. 
J.me..  140/739.  79  S.  E.  782. 

Of  forged  deed  as  cloud  on  title, 
laches  aa  to,  not  charged  to  owner  of 
land  in  possession.  Smith,  139/10,  76 
S.  E.  362,  Laches  not  charged  to  wife 
remaining:  in  possession  of  land,  as  to 
moving  to  cancel  her  deed.  Echola, 
140/678,  79  S.  E.  557, 

Contract,  laches  or  negligence  may  be 
such  as  to  prevent  relief  against  error 

in.       CommercUl    AtiurkDca    Co.,    130/ 

209.  60  S.  E,  564. 

Decree  of  divorce,  laches  in  ^ovIng  to  set 
aside,  is  ground  for  denying  motion. 
McConnall,   135/831,  70  S.  E.  647. 

Plaintiffs  not  in  laches  as  to  setting 
aside,  for  fraud,  bitlukni,  114/467,  40 
S.  B.  303. 

Delay  of  eighteen  months,  plaintiffs  not 
held  in  laches  from.  Georgia  Portland 
Cement  Co.,  143/84,  84  S.  E.  461.  De- 
lay of  16  months  in  offer  to  restore 
value  received,  in  rescinding  for  fraud, 
was  bar.  Jordy,  139/326,  77  S,  E.  162. 
Laches  and  delay  as  reasons  for  deny- 
ing relief.  Reynoldi  Co.,  116/495,  42 
S.  E.  796.  Long  delay  making  ascer- 
tainment of  truth  difficult,  though  no 
statutory  bar.  Monroe,  147/340,  94  S. 
E.  219.  Remedy  not  barred  by  laches; 
failure  of  nephew  to  sue  uncle  for  five 
years.  Delkin,  134/517,  68  S.  E.  93. 
Action  of  husband  against  former  wife, 
within  seven  years.  Pavlovifci,  134/705, 
68  S.  E.  511. 

Demurrer  on  ground  of  laches,  without 
merit.     Letter,  144/143,  86  S.  E.  321. 
General,  for  laches,  when  not  sustain- 
ed.   Gre»,  135/65,  68  S.  E.  834,  31  L. 
R.  A.    (N.  S.)    900. 

Effect  of  omission  to  act  or  defend.  Bank 
of  Doerun,  148/799,  98  S.  B.  467;  cf. 
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Gt-oover,  148/794,  98  S.  E.  603;  Hall, 
I4S/812,  98  S.  E.  549. 

Election  as  to  local  tax  for  schools,  laches 
las  bar  to  relief  on  account  of  irregular- 
ity in.    WiUon,  143/362,  85  S.  E.  198. 

Fraud,  laches  as  bar  to  relief  from  re- 
sult of.  Mill*,  148/23,  96  S.  E.  698; 
Conhlin,   148/640,  9S  S.   E.   221. 

Of  promoter  in  sale  of  stock;  laches 
as  bar  to  relief.  Froii,  144/26,  85  S. 
E.  1028. 

In  settlement,  delay  of  seven  months 
after  discovery  of,  not  prevent  relief 
here.     Oliver,  125/637,  54  S.  E.  732. 

Laches,  as  affecting  right  to  complain 
of.  Marietta  Fertiliser  Co.,  4  A.  249, 
252,  61  S.  E.  149. 

Guardian,  action  to  declare  trust  in  land 
over  twenty  years  after  settlement  of, 
with  ward,  too  late.  BeiiDet,  139/26, 
76  S.  E.  668. 

Insurance   agent   and   insured,   effect   of 

laches  of.  Sprincfield  Ina.  Co.,  132/ 
687,  64  S.  E.  1074;  Athen.  In..  Co., 
132/703,  64  S.  E.  993. 

Insured  not  held  in  laches  who  did 
not  discover  mistake  in  policy  for  near- 
ly three  months  and  after  loss  by  fire. 
Niagara  Fire  ln>.  Co.,  134/667,  68  S. 
E.  611,  20  Ann.  Gas.  363.  Not  imputed 
on  omission  to  read  policy  for  a  year 
after  its  issuance.  Overland  Motor  Co., 
147/63.  92  S.  E.  931. 
Judgment,  in  moving  to  set  aside,  credit- 
or not  in  laches.  SeagrBvei,  143/573, 
580,  85  S.  E.  760. 

Laches  in  not  availing  of  defenses 
which  mignt  have  been  made  before 
i-endition  of.  Griffin,  105/475,  30  S.  E. 
416. 

Laches  in  allowing  to  stand  three 
years  prevents  gjant  of  relief  against 
it.     Field,  124/686,  52  S.  E.  885. 

Lacnes  as  bar  to  relief  of  one  seek- 
ing to  set  aside.  Berry,  111/118,  36  S. 
E.  459. 
Land,  no  bar  from  laches  in  action  to  re- 
cover, on  legal  title,  no  equitable  relief 
prayed.  Bowen,  135/567,  69  S.  E- 
1115. 

Laches  as  bar  to  suit  for.  Holme*, 
106/864,  33  S.  E.  216. 

V.  n— 36. 


Limitation,  debt  barred  by,  no  action 
to  collect  it  by  enforcing  equitable  iien 
on  land  conveyed  to  creditor,  and  parol 
agreement  for  him  to  hold  it  as  se- 
curity.    Storr,  110/65,  35  S.  E.  314, 

When  no  bar  to  suit  brought  in  time 
less  than  that  in  which  prescription 
could  have  ripened.  Pierce,  131/99, 
61  S.  E.  1114. 

Li*  pendens,  laches  in  prosecution  of,  as 
affecting  notice  by.  TiaiUy,  105/286, 
31  S,  E.  174;  Bridger,  126/821,  56  S. 
E.  97,  8  L.  R.  A.  (N.  S.)  463,  115  Am. 
St.  R.  lis. 

Mandamut,  delay  in  applying  for.  Mat- 
tox.  141/649,  81  S.  E.  861. 

Mortgage  execution,  laches  in  non- 
enforcement  of,  not  implied.  Redding, 
144/100,  86  S.  E.  241. 

Non-action  after  informal  notice,  not 
treated  as  laches.  Anderson,  147/465,' 
94  S.  E.  574,  L.  R.  A.  1918B,  894. 

Petition  was  not  demurrable  for  laches. 
Albritlon,  140/169,  78  s.  E.  723. 

Laches  of  plaintiff  did  not  appear 
from  face  of.  Gabbeit,  137/144,  147, 
72  S.  E.  924;  Richai-dioa,  137/432,  73 
S.  E.  649. 

Pleading  or  evidence,  where  no  issue  in, 
as  to  laches,  relief  not  refused  on  that 
ground.     Long,  133/691,  66  S.  E.  894. 

Sale  void,  action  to  set  aside  in  six  years, 
when  not  barred  by  laches.  Benedict, 
122/412.  50  S.  E.  162. 

Son  who  obtained  conveyance  from 
mother  was  not  entitled  to  urge  Idches, 
in  action  of  other  children  during  her 
lifetime.  Manning,  13S/597,  69  S.  E. 
1126, 

Stale  demand.  Cheney,  125/168,  63  S.  E. 
1003.  Hot  favored.  Wilke*,  120/729, 
48  S.  E.  113. 

Doctrine  of,  when  applicable.  Elli*, 
112/481,  37  S.  E.  739. 

Doctrine  of,  available  to  defendant 
only;  not  to  complainant  to  restrain  en- 
forcement of  legal  right.  Ga.  R.  Co., 
124/620,  53  S.  E.  251. 

Dismissal  of  petition  asserting.  Craw- 
ford, 134/114,  67  S.  E.  673,  28  L.  R.  A. 
(N.  S.)   353,  19  Ann.  Cas.  932;  Baker, 
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134/138,   67   S.   E.   641;  Baicb,    134/ 
518,  68  S.  E.  75. 

Siocklioldar  allesins  corporate  sale  was 
ultra  vires,  laches  as  ^ronnd  for  deny- 
ing relief  to.  Bridtei,  136/261,  71  S. 
E.  161. 

Tazpajerc  who  act  in  less  than  a  month, 
after  illegal  contract  entered  on  the 
proper  tninutea,  laches  not  chargeable 
to.  Mmaij  Co.,  114/246,  40  S.  E.  274. 
Laches  of  citizens  deprived  them  of  re- 
lief against  extraordinary  tax  levy. 
Holt,  llS/896,  45  S.  E.  690. 

Not  in  laches  as  to  complaint  against 
declaration  of  result  of  election.  Tol- 
bert,  134/295,  67  S.  E.  826,  137  Am. 
St.  R.  222;  DttPre,  134/317,  67  S.  E. 
876. 

Trade-nam«,  laches  as  ground  for  refus- 
ing relief  on  evidence  as  to  fraudulent 
infringement  upon  right  to.  Craawill, 
133/837,  67  S.  E.  188.  134  Am.  St.  R. 
231,  18  Ann.  Cas.  453. 

Wife,  laches  of,  in  not  sooner  ascertain- 
ing that  husband  took  to  himself  title 
to  her  land.  Dill,  118/210,  44  S.  E. 
989. 

Laches  not  imputed,  under  allega- 
tions of,  as  to  misconduct  of  husband, 
lately  discovered.  Lemon,  141/449,  81 
S.  E.  118. 

(6)    ReformslioD. 

Agent,  note  and  mortgage  signed  by, 
reformation  by  adding  maker's  name. 
Foddrill,   131/790,   63  S.  E.   350. 

Amendment  of  petition,  prayer  for  refor- 
mation by.  Shockley,  144/507,  87  S. 
E.  671. 

Reformation  of  deed  prayed  by,  when 
a  new  and  distinct  cause  of  action. 
VenaUe,  116/156,  45  S.  E.  29. 

Bill  of  lale,  reformation  of,  in  Foreclosure 
proceeding.  Nelion,  129/35,  58  S.  E. 
697. 

Bond  for  title,  reformation  of,  so  as  to 
show  sale  by  acre  instead  of  by  tract, 
authorized  by  evidence.  Adam>,  138/ 
306,  75  S.  E.  321. 

Certificate  of  preferred  stock,  reformation 
of,  not  oBtained,  so  as  to  give  lien  in 
preference  to  creditors.  JeSerion  Bank- 
ioK  Co.,  146/383,  91  S.  E.  463. 


Conunt  to  deed,  reformation,  as  affecting. 
CUrke,  113/22,  38  S.  E.  323. 

Reformation  of  deed  by  reatoring 
words  "more  or  less,"  omitted  bjr,  when 
not  decreed.  Campbell  CmI  Co.,  142/ 
434,  83  S.  E.  106. 
Contract,  reformation  of,  what  necessary, 
to  authorize.  Central  R.  Co.,  123/374, 
61  S.  E.  469.  PacU  autboriiing. 
Kilcheni,  121/294,  48  S.  E.  945. 

Reformation  of,  necessary,  where  it 
does  not  speak  the  true  agreement. 
Swindell,  122/17,  49  S.  E.  753. 
Corporation,  reformation  of  deed  to  offi' 
cer  of,  to  secure  debt  to  corjioration. 
CreoDfield,  122/305,  60  S.  E.  111. 
Deed,  reformation  of.  Waters,  124/349, 
52  S.  E.  425;  Sheppard,  114/411,  40  S. 
E.  282.  Compare  Weaver,  114/165,  39 
S.  E.  874.  Facts  authorizing.  CUrke. 
113/21,  38  S.  E.  323.  Allegation  maoe 
no  caEe  for.  Cobb  Real  EsUte  Co.,  138/ 
589,  75  S.  E.  652. 

Reformation  of,  as  to  quantity  of 
land,  and  conveyance  by  tract,  when 
not  granted.  Ga.  Ac.  Devel.  Co.,  134/ 
674,  68  S.  E.  514. 

Reformation  of,  for  mistake  of  fact 
in  measurement,  and  for  fraud,  evi- 
dence made  no  case  for.  HammoDd. 
140/260,  78  S.  E.  897. 

Reformation  of,  not  decreed,  where 
no  accident,  mistake,  or  fraud  of  ad- 
ministrators. Greer,  141/809,  80  S.  fc. 
1002. 

Reformation  of,  not  so  decreed  as  to 
make  a  contract  for  the  parties,  or  to 
defeat  the  contract  as  made.  Hammond, 
140/262,  78  S.  E.  897. 
Deicription  of  land,  to  correct  error  in. 
Phillip*,  148/104,  95  S.  E.  969.  Ref- 
ormation not  decreed  where  plaintiff 
signed  bond  for  title  knowing  it  did 
correctly  describe  the  land.  Bood^ 
102/163,  29  S.  E.  218. 

Reformation  of  bond  for  title  for 
mutual  mistake  in.  Shoekley,  144/507, 
87  S.  E.  671. 

Reformation  of  deed  by  supplying 
land  district,  section,  and  county,  omit- 
ted by  mistake  of  scrivener.  Allen.  141/ 
226,    80   S.    E.    713.      Reformation    of 
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deed  erroneously  describing  premises, 
or  corporate  name  of  grantee,  ftoxer, 
102/165,  29  S.  E.  171. 

Reformation  of  deed  for  mistake  in; 
evidence  did  not  authorize  direction  of 
verdict.  WUenun,  147/372,  94  S.  G. 
252. 

Reformation  of  deed  or  mortgage  for 
mistake  or  omission  in.  KercIiDer,  106/ 
439,  32  S.  E.  S51. 

£ikf«rc«Di«iit  and  reformation,  effect  of 
prayer  for  both  in  the  same  suit.  Trail 
Co.,  119/672,  46  S.  E.  855. 

Both  may  be  sought  in  one  sail;  al- 
legation insufficient  for  both  purposes. 
DeUwar»  Int.  Co.,  126/385,  55  S.  E. 
330,  ?  Ann.  Cas.  1134.  Reformation 
of  contract  not  attempted,  it  must  be 
enforced  as  written.  CUyton,  13S/73S, 
76  S.  E.  63. 

Eridence  required,  for  reformation,  char* 
acter  of.  Robert«on,  148/81,  95  S.  E. 
973. 

Reformation  of  deed,  necessity 
for,  to  adroit  evidence.  Olivsr,  141/ 
126,  80  S.  E.  630. 

Expreat  trual,  reformation  of  contract  in 
parol  to  show,  not  decreed.  Pound, 
146/434,  91  S.  E.  405. 

Fraud  in  misrepresenting  contents,  ref- 
ormation of  contract  for,  when  not 
granted.  Wovar,  134/149,  67  S.  E. 
662. 

Of  buyer  who  prepared  it,  reforma- 
tion of  deed  for,  where  seller  not  in 
laches.'  Gabbott.  137/143,  144,  72  S. 
E.  924. 

In  procurement,  reformation  of  deed 
on  account  of.  Brook*,  138/310,  75 
S.   E.    157. 

Husband  to  wife,  reformation  of  deed 
from,  not  giving  terms  of  the  agree- 
ment between  them.  Ric«n,  142/357, 
82  S.  E.  1057. 

Indoriameat  of  commercial  paper,  ref- 
ormation of,  not  granted  because  plain- 
tiff knew  not  of  its  legal  effect.  Bake: 
144/502,  87  S.  E.  659. 

Insurance  poller,  reformation  of,  not  wai 
ranted  by  allegations  here.  Truit  Co 
119/672,  46  S.  E.  85S.  For  fraud  or 
mistake,  to  make  it  accord  with  oral 
agreement.     Overland  Motor  Co.,  147/ 


63,  92  S.  E.  931.    For  mistake  in  name 
of    insured.      Niafara    Fire    Ins.    Co., 

134/667,  68  S.  E.  611,  20  Ann.  Cas. 
363.  When  not  necessary,  in  order  to 
avoid  a  defeat  of  liability  thereon. 
SprincfieM  Ini.  Co.,  132/687,  64  S.  £. 
1074.  Compare  Atbana  lai.  Co.,  132/ 
703,  64  S.  E.  993. 
Miiuke.  reformation  for,  essential  to  pre- 
vent enforcement  of  unambiguous  con- 
tract for  sale  of  timber.  Sbaw,  138/48, 
74  S.  E.  792. 

Refttrmatio^  for,  not  decreed  on  gen- 
eral allegations,  or  at  instance  of  volun- 
teer not  a  party  to  the  instrument. 
Gould,  120/61,  47  S.  E.  505.  Strength 
of  evidence  to  Justify.  Nawberry,  146/ 
679,  92  S.  E.  67.  For  mistake  of  one 
party,  accompanied  by  fraud  of  the 
other.  Venable,  129/537,  69  S.  E.  253. 
For  mutual  mistake.  Kiaht,  139/379, 
77  S.  E.  390.  For  mutual  mistake  of 
law,  when  not  granted  on  second  equi- 
table petition.  Pvrrin,  142/394,  83  S. 
E.  102.  For  mutual  mistake  of  law, 
no  proper  case  for.  Porter,  145/787, 
89  S.  E.  838;  ArlinKton  Lumber  Co., 
145/872,  90  S.  E.  50.  Mutual  mistake 
in  contract,  both  of  expression  and  of 
omission;  cause  alleged.  Maion,  148/ 
469,  96  S.  E.  1042. 

Reformation  of  deed  for,  decreed. 
Bamet,  136/264,  71  S.  E.  163.  Facts 
not  supporting  allegation  and  prayer 
for.  Caudal),  127/1,  55  S.  E.  1028.  For 
mutual  mistake,  when  not  granted  after 
twenty-three    years.      Aken,    134/665, 

68  S.  E.  482. 

When  reformation  necessary,  before 
enforcement  of  contract  will  be  enjoin- 
ed because  of.  Perkins  Lumbar  Co., 
117/394,  43  S.  E.  696. 
Namei  of  donees,  reformation  of  deed  for 
mistake  in  omitting.     Kelly,  135/606, 

69  S.  E.  724. 

Omiiiion  of  agreement,  reformation  of 
deed  for;  not  for  accident  or  mistake, 
or  for  fraud.  Rawlinri,  143/726,  85  S. 
E.  851. 

Of  agreed  exception,  reformation  of 
deed  for,  when  not  decreed.  Boyd  Lum- 
ber Co.,  146/794,  92  S.  E.  534. 
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Of  material  tenns,  right  of  reforma- 
tion of  contract  for.  Daunelly,  131/ 
694,  63  S.  E.  257. 

By  accident  or  mistalie,  reformation 
of  contract  for.  Flflming,  114/634.  40 
S.  E.   792. 

Parol  asraement  between  vendees,  refor- 
mation of  deed  to  conform  to,  when  not 
obtained.  Pound,  146/434,  91  S.  E. 
405. 

Partial  proper,  no  reformation  of  deed 
withoQt.  Lively,  142/204,  82  S.  E. 
545,  Not  effective  at  suit  of  grantor's 
prospective  heir.  Pidcock,  14S/103,  88 
S.  E,  564.  Reformation  of  instrument, 
as  a  general  rule,  not  decreed  at  in- 
jstance  of  one  not  a  party,  to  it,  but  a 
mere  volunteer.  MeWhorter,  123/247, 
51  S.  E.  288,  Not  obtained  without 
making  party  the  person  who  executed 
the  instrument.  HolUud,  147/479,  94 
S.  E.  561. 

Petition  for  reformation  of  deed,  when 
not  demurrable  by  administrator  of 
of  grantor.  Griffin,  101/720,  29  S.  E. 
29.  Allegations  sufficient.  Summeraur, 
148/499,  97  S.  E.  71.  Pleadings  not 
authorizing.  DiBsent  in  Wimpae,  148/ 
420,  96  S.  E.  993. 

Must  give  copy  of  the  instrument; 
necessary  allegations.  Delaware  In*.  Co., 
126/380,  55  S.  E,  330,  7  Ann.  Cas. 
1134. 

Prayer  for  reformation,  when  necessary 
to  warrant  introduction  of  parol  testi- 
mony. Wellmaker,  123/201,  61  S.  E. 
436. 

Remedies  of  reformation  and  rescis- 
sion of  contract,  when  applied;  when 
relief  refused.  Jordy,  139/325,  77  S. 
E.  162.  Reformation  can  only  insert 
what  was  omitted,  or  strike  what  was 
included,  by  mistake  of  the  parties. 
Georgia  R.  Ac.  Co.,  147/349,  94  S.  E. 
218. 

Sale,  reformation  of  contract  of,  for  mis- 
take in  omitting  article  sold.  Fam- 
brougk,  141/794,  82  S.  E.  249.  For 
mutual  mistake  in  omitting  items  of 
personal  property.  Fa mb rough,  138/ 
47,  74  S.  E.  762. 

.Second  coDTeyanee,  reformation  of  deed 
not  obtained  by  grantee  in,  not  in  priv- 


ity with  grantee   in   first.      Garlington, 
146/527,  91  S.  E.  553. 

Sheriff's  deed,  allegations  made  no  case 
for  reformation  of.  Wade,  143/26, 
29,  84  S.  E.  65. 

SpeciAc  performance  and  reformation  can 
not  be  had  in  the  same  proceeding. 
Harris,  103/324,  29  S.  E.  929. 

Striking  recital  of  number  of  acres  of 
land  to  be  conveyed,  not  obtained- 
Baker,  148/267,  96  S.  E.  428. 

Voluntary  deed,  reformation  of,  not  de- 
creed on  petition  ol  grantee;  rule  and 
exceptions.  Turner,  129/89,  68  S.  £. 
657.  For  mistake  of  scrivener  as  to  in- 
tention of  grantor.  Clark,  141/437, 
438,  81  S,  E.  129. 

(7)  Re*cii*ion. 

Action,  equitable,  for  rescission  of  con- 
tract by  deed.  Dkvi*,  135/116,  69  S. 
E.  172. 

Rescission  and  return  of  money  re- 
ceived, when  not  required  before  suit. 
Burgeu,  128/423,  57  S.  E.  717.  When 
rescission  and  return  of  property  not 
condition  precedent  to  action  to  set 
aside  contract  of  dissolution  between 
partners.  Oliver,  125/637,  64  S.  E. 
732. 

Concealment  of  material  facts,  rescission 
for.     Oliver,  llS/362,  45  S.  E.   232. 

Contract,  rescission  of;  what  essential. 
Wimpee.  148/420,  96  S.  E.  993. 

Defect  in  grantor's  title,  rescission  for; 
what  essential  to  action  by  grantee  in 
possession.  Matkii,  146/149,  92  S.  E. 
213. 

Deficiency  in  quantity  of  land  described 
in  sale,  rescission  for.  Kendall,  126/345, 
55  S.  E.  41. 

Elec:ioD  between  grounds  for  rescission, 
error  in  compelling.  Allrod,  113/441, 
39  S.  E.  101. 
Fraud,  rescission  for.  Bacon,  117/207,  43 
S.  E.  482;  Maihburn,  117/667,  44  S.  E. 
97;  Equitable  Loan  Co..  117/668,  44  S. 
E.  320.  62  L.  R.  A.  93,  97  Am.  St.  R. 
177;  SiWey,  123/814,  SI  S.  E.  748,  1 
L.  R.  A.  (N.  S.)  386. 

As  ground  for  rescission,  unless 
creditors  acquire  superior  rights,  Greu, 
135/60,  68  S.  E.  834,  31  L.  R.  A.  (N. 
S.)  900. 
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By  representations  in  sale  of  land,  al- 
legations made  no  case  for  resdission 
for.  Biglum,  140/11^,  78  S.  E.  809. 
Rescission  of  contract  for  exchange 
of  land  ,and  cancellation  of  deed  and 
mortgage,  because  of  fraud,  facts  au- 
thorizing. C«*By,  105/198,  31  S.  E. 
427. 

Mistake,  rescission  for.  Central  R.  Co., 
123/374,  61  S.  E.  469;  QuiggU,  125/ 
98,  54  S.  E.  74. 

As  to  contents  of  contract,  rescis- 
sion for,  when  not  granted.  JoMey, 
109/439,  34  S.  E.  664. 

NeilifencB  as  bar  to  relief,  where  rescis- 
sion prayed  for.  Jo»ey,  109/439,  34 
S.  E.  664. 

Particular  item,  rescission  as  to,  not 
granted  without  offer  to  restore  status 
as  to  all  matters.  Swjfi,  1Z9/848,  60 
S.  E.  182. 

Petitiao  for  rescission  of  contract,  defec- 
tive.    Butler,  122/371,  60  S.  E.  132. 

For  rescission  for  fraud  and  mis- 
representation and  for  want  of  title  in 
vendor,  good  against  demurrer  here. 
AHred,   113/441,  39  S.  E.   101. 

Reformation,  distinct  from  rescission. 
Dannelly,  131/700,  63  S.  E.  257. 

Sale,  rescission  of,  on  non-payment  where 
improvements  made;  elements  of  ac- 
counting, etc.  Strlngfellow,  143/340, 
85  S.  E.  108. 

Stock  subscription,  rescission  of.  for  mis- 
representations of  officers  and  promot- 
ers of  corporation.  Georgia  Cement 
Co.,  143/84,  84  S.  E.  461. 

Tender  of  repaynient  or  restoration  as 
condition  precedent  to  rescission. 
Booth,  132/109,  63  S.  E.  907. 

As  condition  of  rescission,  when  ex- 
cused, on  offer  to  do  equity,  etc. 
Re«T**,  140/101,  106,  78  S.  E.  717. 

(8)  Specific  Performance. 

AlMolnte  riKhl,  specific  performance  not 
demandable  as ;  not  granted  unless 
equitable  and  ju»t.  Kirkland,  106/ 
630.  32  S.  E.  632. 

Acceptance  of  offer  to  sell  was  condition- 
al; specific  performance  not  decreed. 
Lamed,  114/209,  39  S.  E.  865. 


Varying  in  terms  from  offer  to  sell, 
specific  performance  not  obtained.  Wig- 
Kim,  139/297,  77  S.  E.  157. 

ActioD  not  construed  as  seeking  specific 
performance,  but  as  for  price  of  land. 
Tompkin.,  139/378,  77  S.  E.  623. 

Amendment,  action  for  specific  perform- 
ance changed  by,  to  one  for  damages 
from  breach  of  contract.  Lane,  139/ 
93,  99  76  S.  E.  874. 

Child,  specific  performance  of  parol  agree- 
ment to  adopt,  after  death  of  foster 
parent.  Crawford,  139/668,  78  S.  E. 
30,  44  L.  R.  A.  (N.  S.>  773. 

Compenaalion  for  defects,  doctrine  of 
specific  performance  with,  discussed 
and  applied.  Pkiuiiy,  111/360,  36  S. 
E.  796,  60  L.  R.  A.  680,  78  Am.  St.  R. 
207. 

Condition  precedent,  specific  performance 
not  decreed  without  allegation  of 
happening  of.  Nelion,  135/672,  69  S. 
E.  1118. 

Consideration  of  consent  to  a  judgment  of 
probate  as  to  a  void  will,  specific  per- 
formance of  agreement  to  convey  land 
in.     Fortner,   121/26,   48   S.  E.   694. 

Contract  here  was  sufliciently  explicit  to 
be  basis  of  decree  of  specific  perform- 
ance.    Pace,  113/907,  39  S.  E.  420. 

To  convey  land;  strength  of  evidence 
required.  Uoyd,  148/576,  97  S.  E.  623. 
Specific  performance  of  oral  agreement 
to  convey  land,  lacking  in  mutuality, 
not  decreed,  where  no  possession  taken, 
though  partial  payment  afterward 
made.  Hall.  140/765,  79  S.  E.  852. 
To  be  void  on  failure  of  vendor's 
title,  specific  performance  not  decreed. 
Marchman,   I4S/682,  89  S.  B.   780. 

Corporation,  when  specilic  performance 
not  compelled  as  to  contract  ultra  vires 
of.  KohlruM,  139/625,  77  S.  E.  812, 
46  L.  R.  A.  (N.  S.)  72. 

Damage*  in  lieu  of  specific  performance. 
Creer,   140/744,   79   S.   E.   846. 

Decree  of  Specific  performance,  as  against 
defense  of  material  alteration  of  writ- 
ten contract.  Black,  14S/402,  89  S.  E. 
334. 

In  suit  for  specific  performance,  in 
other  county,  binds  purchaser  from  de- 
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feadant  Wkatlay,  139/148,  152,  76  S. 
E.  1025. 
Deed,  specific  performance  of  parol  con- 
tract for  particular  interpretation  of, 
when  not  granted.  Harri*,  103/324,  29 
S.  E;  929. 
DeuriptivD  of  land  insufficient  to  identify 
it,  specific  performance  not  decreed. 
Clayton,  13S/736,  76  S.  E.  63;  Tippiu, 
1Z3/415,  51  S.  E.  410;  Harper.  110/ 
420,  35  S.  E.  667;  Dwight,  115/744,  42 
S.  E.  48;  Heidt,  llS/936,  42  S.  E.  263. 
Specific  performance  not  decreed  unless 
land  sold  be  clearly  identified  >n  l^e 
contract.  E.te.,  136/344,  71  S.  E.  470. 
SuiRcient,  aided  by  parol  evidence. 
a«w<ir,  140/128,  78  S.  E.  714. 

Diiaffirnuinc*,  suit  for  specific  perform- 
ance after  action  equivalent  to,  Tim' 
m«rman,  123/854,  51  S.  E.  760,  1  L.  B. 
A.  (N.  S.)  879. 

Ezocntor'*  aala,  specific  performance  en- 
forced against  one  bidder.  Rule  ot 
caveat  emptor  applied  as  to  defects  of 
title.     Mercer,  129/123,  58  S.  E.  1037. 

Gift,  parol,  of  land,  specific  performance 
of,  when  decreed.  Hadaway.  119/264, 
46  S.  E.  96;  Walk«,  117/733,  46  S.  E. 
387. 

Completed  by  possession  and  vain- 
able  improvements,  specific  perform- 
ance of.  Dunn,  145/195,  88  S.  E.  931. 
On  the  faith  of  which  valuable  im- 
provements were  made,  specific  per- 
formance of.  GarbBtt,  128/269,  G7  S. 
E.  495,  13  L.  R.  A.  (N.  S.)  68.  See 
Sapp,  128/762,  68  S.  E.  447;  Cautey, 
106/188,  32  S.  E.  138.  See  Holne*. 
106/858,  33  S.  E.  216. 

Heirs  of  promisee,  specific  performance 
of  promise  to  convey  land,  when  de- 
creed at  suit  of.  Hadden,  118/207,  44 
S.  E.  1001. 

Implied  trusti,  specific  performance  of 
parol  promise  to  sell  land,  not  decreed 
upon  doctrine  of.  Lyoni,  lOS/574,  34 
S.  E.  721. 

Indefinite     and     uncertain     reservation, 

specific    performance    not    decreed    of. 

SaTaunah  Ry.,  14S/811,  89  S.  E.  1082. 

Specific    performance    not    decreed, 

where  contract  too  indefinite  as  to  loca- 


tion of  land  and  kind  of  residence. 
Young,  139/634,  77  S.  E.  807. 

Injunction  accomptishing:  the  desired  re- 
sult, when  may  be  granted;  specific  per- 
formance not  decreed.  Edwarda,  116/ 
201,  442  S.  E.  417. 

In*urance-polic]t  contract.  Specific  per- 
formance of;  right  of  assignee.  N&tional 
Uf*  Is*.  Co.,  148/767,  98  S.  E.  266. 

Loaie  of  State  railroad,  specific  perform- 
ance of,  not  enforced  as  to  interstate- 
traffic  rates.  Stale,  138/836,  76  S.  E. 
577. 

Land,  specific  performance  of  contract  for 
sale  of.  Hawkin*.  132/266,  63  S.  E. 
862,  131  Am.  St.  R.  390.  Pacta  gave  no 
right  of  action  for.  Jarman,  134/19,  67 
S.  E.  403;  Grant,  134/644,  68  S.  E. 
422.  See  HandrUka,  134/662,  68  S.  E- 
298.  Purchaser  was  not  entitled  to. 
Hawkin*.  136/727,  71  S.  E.  1112.  When 
decreed  as  of  course.  Funk,  145/828, 
90  S.  E.  64.  When  not  decreed  u 
against  grounds  of  demurrer.  Mean*, 
136/801,  VO  S.  E.  664.  Where  improve- 
ments are  burned  before  vendor  is  in 
position  to  convey  legal  title  and  before 
vendee  is  in  possession.  Fkiniay,  111/ 
346,  36  S.  E.  796,  60  L.  R.  A.  (N.  S.) 
680,  78  Am.  St.  R.  207.  Cause  of  ac- 
tion; allegations  sufficient  on  demurrer. 
Cobb.  148/101,  95  S.  E.  966;  Wood- 
ward, 148/239,  96  S.  E.  323;  Zipperer, 
148/480,  97  S.  E.  74.  Por  and  against 
third  persons.  Cowart,  140/436,  79  S. 
E.  196,  47  L.  R.  A.  {N.  S.)  621, 
Ann.  Cas.  19I5A,  1116.  When  not 
granted,  unless  plaintiff  will  perform 
hia  parol  agreement  with  defendant, 
which  is  within  the  statute  of  frauds. 
Kirkland,  106/530,  32  S.  E.  632.  What 
tender  not  sufficient  to  obtain.  Terry, 
122/43,  49  S.  E.  736.  Of  parol  con- 
tract to  convey  land  to  children  of 
plaintiff,  reserving  life-estate,  in  con- 
sideration of  plaintiff's  services.  Mur- 
phy, 122/306,  50  S.  E.  99.  Admis- 
sibility of  evidence.'  Becker,  138/636, 
75  S.  E,  1122.  Contract  insufficiently 
alleged.  Davidaon,  138/673,  75  S.  E- 
980.  Premature  action  can  not  pro- 
ceed.   Crotby,  138/746,  76  S.  E.  3S. 
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Minor'a  contract  for  sale  of  land,  specific 
performance  of,  when  not  required,  in 
suit  brought  at  majority.  Whita,  129/ 
508,  59  S.  E.  228,  121  Am.  St.  R,  228. 

Option  on  land,  specific  perforniance  of. 
Black,  104/167,  30  S.  E.  723.  Of  con- 
tract giving  tenant  option  to  buy  the 
rented  premises.  Paco,  113/907,  39 
S.  E.  420.  Specific  performance  at 
suit  of  holder  of  option  to  buy  land, 
against  obligor  and  obligee  in  bond  for 
title.     Tarman,  14S/3I2,  89  S.  E.  214. 

Parent,  specific  performance  of  parol 
promise  of,  to  convey  land  to  daugh- 
ter upon  her  marriage,  if  intended  hus- 
band would  build  house  on  it.  Bell, 
111/395,  36  S.  E.  780. 

Specific  performance  of  voluntary 
agreement  of,  to  give  land  to  child; 
action  supported.  Holloway,  140/380, 
78  S.  E.  928. 

Parol  aireemeiit  to  convey  land,  specific 
performance  of,  when  decreed.  Baihin- 
ikt.  133/38,  65  S.  E.  162.  When  not 
decreed.  Gilli*,  131/444,  62  S.  E.  524; 
Kinderland,  131/454,  62  S.  E.  682; 
Waters,  124/349,  52  S.  £.  426.  Facts 
alleged  as  part  performance,  insuffi- 
cient. Harper,  128/444,  57  S.  E.  696, 
Partly  performed.  Dolkin,  135/517, 
68  S.  E.  93.  Evidence  failed  to  make 
a  case  for  relief.  Grant,  134/644,  68 
S.  E.  422.  Rule  as  to  proof  required- 
Dwifht,  115/745,  42  S.  E.  48;  Warren, 
123/243,  51  S.  E.  302;  Redman,  129/ 
436.  59  S.  E.  212.  Nonsuit  for  want 
of  evidence.  Haye*,  137/284,  73  S.  E. 
518.  Petition  for  specihc  performance, 
good  on  demurrer.  Holmei,  106/868, 
33  S.  E.  216,  Defendant's  grantor 
no  necessary  party.  Wardlew,  146/ 
643,  92  S.  E.  42.  Specific  perform- 
ance, after  full  payment  of  purchase- 
price.  Linder,  116/208,  42  S.  E.  368. 
Not  decreed  unless  land  clearly  iden- 
tified. HigRinbotham,  116/741,  42  S. 
E.  1000.  Specific  performance  not  de- 
creed as  to  naked  promise  in  parol, 
though  the  promisor  encouraged  the 
other  party  to  expetid  money  on  the 
faith  of  it,  the  expenditure  being  for 
his  own  benefit,  not  that  of  the  promi- 


sor, who  was  not  benefited-  Swan, 
123/560,  61  S.  E.  .622.  Specific  per- 
formance of  parol  contract  for  sale, 
or  parol  gift,  of  land;  evidence  did 
not  sustain  action.  Coffey,  140/661, 
79  S.  E.  568.  Specific  performance 
of  parol  agreement  to  buy  land  and 
convey  it  to  plaintiff,  not  enforceable. 
Hou.ton,   146/882,  93  S.  E.   635. 

Partie*;  specific  performance,  suit  for,  by 
vendee,  where  a  third  person  had  been 
substituted,  by  agreement,  for  vendor, 
and  afterwards  conveyed  the  property 
to  a  volunteer,  at  vendor's  instance. 
Pearion,  129/666,  59  S.  E.  907.  Spe- 
cific performance  where  one  whom  ven- 
dee under  bond  for  title  procures  to 
pay  balance  due  vendor  and  take  title 
.  as  security  refuses  to  convey  to  ven- 
dee after  repaid  by  him,  alle^ng  verb- 
al agreement  that  the  title  shall  stand 
SB  security  for  another  debt.  Pierce, 
111/725,  37  S.  E.  79. 

Partition  of  land,  specific  performance  of 
parol  agreement  for;  allegations  not 
sufficient.  Reed,  146/819,  92  S.  E. 
632. 

Pertonal  lerrice*  involving  skill,  etc.,  spe- 
cific performance  of  contract  for,  gen- 
erally not  decreed.  Greer,  140/743, 
79  S.  E.  846.  Nor  will  habeas  corpus 
lie.     Kidd,   136/85,  88,   70  S.  E.  881. 

Pertonal ty,  specific  performance  of  con- 
tract relating  to,  hot  generally  decreed. 
What  necessary  to  take  case  out  of 
rule.     Carolee,   103/299,  29  S.  E.  935. 

Petition  for  specific  performance,  not  de- 
murrable here.  City  of  Quitman,  139/ 
238,  239,  77  S.  E.  76.  Sufficient  on 
demurrer;  and  how  amendable.  Mimi, 
13S/641,  69  S.  E.  824.  Petition  for 
specific  performance  of  contract  for 
Rale  of  lands,  not  subject  to  demurrer. 
Studdard,  139/743.  78  S.  E.  116.  Peti- 
tion here  demurrable.  Watkins,  137/ 
330,  73  S.  E,  581. 

Prayer*  for  soecitic  performance  and  gen- 
eral relief  authorized  only  relief  ger- 
mane to  the  special  prayer.  White, 
129/508,  59  S.  E.  228,  121  Am.  St.  R. 
228. 

Purchaier  who  bona  fide  refused  to  ac- 
cept   questionable    title,    specific    per- 
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formance  not  decreed  as  against.  Horo- 
Titi,  145/866,  90  S.  E.  67. 

Purcba*e<inoDer,  right  to  Specific  per- 
formance On  payment  of.  Pearaon, 
129/666,  59  S.  E.  907. 

Requiromant  ae  to  entry  of  decree  on 
registry  of  deeds;  whether  construc- 
tive notice  is  afforded  by  entry  on 
minutes.  Wiltiami,  128/314,  67  S.  E. 
801. 

RetciiiEon  as  defense  to  specific  perform- 
ance of  contract  for  sale  of  land.  WfMd- 
w«rd,  145/252,  88  S.  E.  974. 

RuUi  governing  grant  of  speciflc  per- 
formance. H>rri>,  103/325,  29  S.  E. 
929;  McLeod,  126/170,  54  S.  E.  949. 
See  Contncti. 

Statute  of  fraud*,  specific  performance 
of  contract  obnoxious  to,  when  not  d^ 
creed.  Etheridse,  106/251,  32  S.  E. 
122. 

Street,  public,  specific  performance  of 
covenant  to  open  and  pave,  when  de- 
creed. L.  ft  N.  R.  Co.,  145/694,  89  S. 
E.   693. 

Tender  essential  to  specific  pecfonnance. 
Smith,  140/719,  79  S.  E.  776;  Hen- 
d«r*on,  107/344,  33  S.  E.  433.  When 
not  necessary  for  vendee  to  allege  ten- 
der of  deed  for  execution;  rule  as  to 
tender    of    deed,    where    vendor   sues. 

'    Wellmaker,     123/204,    61    S.    E.    436. 

Unilateral  or  optional  contract,  specific 
performance  of.  Parry,  103/138,  29  S. 
E.  703. 

Uiury  in  deed,  allegation  of,  was  in- 
consistent witi:  petition  for  specific  per- 
formance. Hand  Trading  Co.,  139/156, 
76  S.  E.  1022. 

Will,  specific  performance  of  contract  to 
make,  with  legacy  for  services.  Banks, 
117/96,  43  S.  E.  438.  Specific  per- 
formance of  oral  promise  to  devise 
property  in  consideration  of  services, 
River*,  145/103,  88  S.  E.  576;  Gordon, 
145/682.  89  S.  E.  749. 

Oral  agreement  to  make,  in  plaintiff's 
favor,  enforced  after  death  of  promi- 
sor. Strength  of  evidence  required. 
Landrum,  I4S/774,  98  S.  B.  477;  Gor- 
don, 148/394;  96  S.  E.  1006. 

Written  agreement  as  to  purchase  of 
realty,  action  for  specific  perfi 


of,  rightly  nonsuited.     Murpkey,   133/ 
364,  65  S.  E.  662. 

To  convey  land,  specific  performance 
of,  when  decreed,  and  full  relief 
granted.     Miller,  139/29,  7,6  S.  E.  6S6. 


3.    PARTIES,  PRACTICE,  PROCESS. 

Abatement  of  action ;  rule  in  equity 
analogous  to  rule  at  law.  Amburaaa 
Conitruclion  Co.,  130/1,  78  S.  E.  340, 
47  L.  R.  A.  (N.  S.)  684. 

Amendment  adding  new  party,  when  not 
allowed.  Robert!,  118/602,  45  S.  E. 
308.  Of  process,  not  allowed  in.  Neal- 
Millard  Co.,  118/670,  45  S.  E.  608. 

Of  supplemental  petition  by  convert- 
ing it  into  new  suit  against  one  who 
was  not  a  party  when  it  was  filed,  not 
aUowed.  SbacLelford,  130/858,  61  S. 
E.  984. 

Striking  all  as  to  one  defendant  and 
praying  relief  as  to  the  others,  no  new 
cause.     Cautey,  106/188,  32  S.  E.   138. 

Attachment  against  non-resident  not  no- 
tified; no  equitable  relief  in  personam. 
McReynoldi,    146/696.    92    S.    E.    206. 

Building  and  loan  members  all  made  de- 
fendants to  suit  to  ascertain  rights  and 
liabilities,  marshal  and  distribute  as- 
sets, etc.     Boyd,  104/793,  31  S.  E.  29. 

City-court  uctions,  parlies  to,  were  in- 
terested and  proper  parties  to  equitable 
actions.  Striplins,  148/514.  97  S.  fi. 
440;  Home  MUture  Guano  Co.,  148/ 
567,  97  S.  E.  637;  Kirkpatrick,  148/ 
708,  98  S.  E.  266;  Baker,  148/267. 
96  S.  E.  428;  American  Nat.  Bknk. 
148/498,  97  S.  E.  70. 

Claim  case,  equitable  amendment  of  join- 
der of  issue  in,  allowed  when.  Sattes 
A  Wimer  Co..  11  A.  669.  571,  75  S.  E. 
898. 

Petition  in  aid  of.  though  filed  a  day 
in  advance  of  the  claim,  should  not 
be  first  tried  over  objection  that  plain- 
tiff in  fi.  fa.,  is  thus  deprived  of  open- 
ing and  conclusion.  Dissent  in  Han- 
;re»,    11^/358,   42   S.   E.   513. 

Common  riKkl,  establishment  of,  by  oF 
against  several  parties  in  one  suit.  Jef- 
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fartoD  BankiuB  Co.,  146/383,  91  S.  E. 
463:  Horlon,   130/468,  60  S.  E.   1059. 

CoBaolidation  of  actions  in  equity.  Wil- 
kini,  113/60,  38  S.  B.  374,  84  Am.  St. 
R.  204;  Portwood,  113/815,  39  S.  £. 
299.  When  no  interposition  for.  Cock- 
ran  127/93,  56  S.  £.  241.    - 

Contract,  effect  of.  On  third  persona,  not 
adjudicated  hy  decreeing  its  reforma- 
tion as  to  them.  Gaarfia  R.  Ac.  €«., 
147/349,  94  S.  E.  218.    . 

Ditmisul  by  plaintiff,  effect  of,  on  pos- 
session and  rents  held  by  receiver. 
Smith,  101/298,  28  S.  E.  665. 

Of  petition,  no  error  to  allow,  over 
objection  of  defendant  not  entitled  to 
the  affirmative  relief  for  which  he 
prays.     Yourk,  131/54,  61  S.  E.  1119. 

DUtru*  warrant,  defendant  in,  can  not 
make  another  a  party  defendant  and 
pray  for  equitable  relief  on  his  behalf. 
Hawkin*,  101/145,  28  S.  E.  632. 

Encliih  chancery  practice  as  to  sanction 
and  fiUne,  never  applicable  in  Georgia. 
Younc,  135/345,  69  S.  £.  593,  31  L.  R. 
A.    (N.   S.)    1057,   22  Ann.  Gas.   144. 

Exhibit!  of  receiver's  authority  to  sue, 
action  not  demurrable  for  want  of. 
Gr«er,  146/376,  91  S.  E.  417. 

When  not  required.  Third  equity 
rule,  how  affected  by  uniform  proced- 
ure act  of  1887.  Harp,  108/179,  33 
S.  S.  998. 

Rale  as  to,  when  not  applicable  in 
full  force.  Moody,  134/729,  730,  68 
S.  E.  604,  20  Ann.  Cas.  301. 

Filial,  only  bills  praying  extraordinary 
relief  require  sanction  before.  Young, 
135/345.  69  S.  E.  593,  31  L.  T 
(N.  S.)  1057,  22  Ann.  Cas.  144. 

Fir«t  term,  trial  at,  by  consent  of  guard- 
ian ad  litem  of  minor  defendants. 
MilUn,   109/699,  35  S.  E.   102. 

Foreclosure  of  common-law  mortgage 
decreed  without  all  parties  entitled  to 
money.     Strickland,   140/654,   79   ~    ~ 
539. 

Isiuea  of  fact  submitted  by  special  ques- 
tions, as  basis  of  decree;  power  an 
discretion;  proper  practice,  McWhoi 
(er,   142/555.   83   S.   E.   134. 

JoinJer  of  causes  against  corporation  an 
stockholder  who  appropriated  i!s  asset; 


FulloD  Auto  Co.,  14S/347,  96  S.  E. 
875;  Commercial  InvettroenI  Co.,  148/ 
353,  96  S.  E.  874. 
Joint  action,  rule  as  to,  differs  at  law  and 
in  equity.  Ivey,  124/63,  52  S.  E.  436, 
110  Am.  St.  R.  160. 

Common-law  rule  as  to  recovery  by 
all  or  none  of  the  plaintiffs  does  not 
prevail  in  equity.  Bitham,  114/463, 
40  S.  E.  303. 

For  land ;  rule  of  no  recovery  unless 
all  plaintiffs  entitled,  when  not  applied. 
McElroy,  14Z/38,  40,  82  S.  E.  442. 
Joint  wrong -doe  ri,  petition  against,  to 
prevent  illegal  exercise  of  power  of 
sale;  parties  and  venue,  etc.  Sellers, 
127/635,  56  S.  E.  1011. 
Miajoindar  of  causes  and  parties.  Garr, 
135/90,  68  S.  E.  1035. 
.  Of  causes  and  parties,  and  multi- 
fariousness, petition  not  demurrable 
for.  Max.  Bonding  Co.,  137/694,  73 
S.  E.  1053. 

Demurrer  for{  not  good.  Juiiice, 
104/716,  3D  S.  E.  941;  Boyd,  104/ 
793.  31  S,  E.  29. 

No  ground  of  demurrer  to  petition 
of  vendee  of  stocic  shares,  to  prevent 
vendor  ftum  disposing  of  them,  and  to 
compel  corporation  to  transfer  them  on 
books,  etc.  Thornton,  116/116,  42  S. 
E.  348. 

No  ground  of  demurrer  to  petition 
of  executor  for  direction,  though  his 
individual  transactions  involved. 
Gaine.,  116/489,  42  S.  E.  763. 

Of  causes  and  parties;  equitable  suit 
where  several  attachments  levied. 
Soulkarn  Book  Dep.,  135/733,  70  S. 
E.  569. 

None  in  suit  of  vendee  against  ven- 
dor and  security-deed  holder.  Lofli*, 
139/347,  77  S.  E.  169,  32  Ann.  Cas. 
1914B,  718. 

Of  causes;  petition  demurrable.  Her- 
ring. 141/825,  82  S.  E.  132. 

Of  causes;  suit  on  note,  and  action 
for  fraudulent  conversion  of  collaterals. 
Sharpe,    136/483,    71    S.   E.   787. 

Of  parties.  Wabb,  110/639.  36  S.  E, 
70;    Shingleur,  110/891,  36  S.  E.  222. 

Of  parties  and  causes  of  action  did 
not    necessarily    render    interlocutory 
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order  erroneous.    Gordon,  13S/770,  76 
S.  E.  40. 

Of  parties,  and  multifariousneBS,  pe- 
tition demurrable  for.  Van  Dyke,  120/ 
984,  48  S.  E.  380. 

Of  parties,  and  multifariousness, 
iwtition  for  mandamus  was  not  demur- 
rable for.  Boardan,  139/635,  77  S.  E. 
871. 

Of  parties  defendant,  not  alleged  to 
iiold  property  in  common  or  to  have  ac- 
quired it  in  the  same  way.  Griffin, 
116/310,  42  S.  E.  482. 

Of  parties  defendant,  petition  not 
objestionable  fur;  to  declare  trust  and 
for  accounting.  Water*.  13S/182,  71 
S.  E.  6. 

Of  parties  defendant,  where  one  is 
not  charged  with  wrong-doing  and  is 
without  interest  in  result  of  action  al- 
leging fraud  against  the  other.  Bag- 
well, 116/464,  42  S.  E.  732. 

Of  parties,  no  good  objection  to 
petition  setting  up  misappropriation  of 
trust  funds.  Fort,  108/688,  34  S.  E. 
160. 

Of  parties;  none  where  plaintiffs 
have  a  common  interest  to  central  point. 
EatI  AtlanU  Lend  Co.,  138/380,  76  S. 
E.   418. 

Of  parties  plaintiff  to  petition  in  aid 
of  pending  proceedings,  some  of  peti- 
tioners being  already  partiea  and  some 
not.     Heem,  131/374,  62  S.  E.  187. 

Of  parties  plaintiff,  when  no  privity 
of  contract  between  defendant  and  per- 
sons joined  with  plaintiff  Raving  right 
to  enjoin  threatened  breach  of  con- 
tract. Atlantic  R.  Co.,  116/224,  42  S. 
E.  600. 

Plaintiffs,  creditors'  petition  not  de- 
murrable  for.      Meynard,   138/549,   76 
S.   E.   582. 
Mortgage  to  secure  bonds,  right  to  fore- 
close, in  trustee.     Permanent  receiver, 
when  not  appointed  on  petition  of  bond- 
holder, trustee  having  refused  to  act. 
Etna   Steel   Co.,    137/232,   73   S.   E.   8. 
Partial  and  allegations  necessary  for  re- 
lief against  executor  and  legatees  un- 
der the  facts.     O'Kelly,  141/379,  81  S. 
E.  197. 


Additional,  by  amendment.  A.,  B. 
A  A.  Ry.  Co.,  148/282,  96  S.  E.  562; 
HarH>,  148/663,  670,  98  S.  E.  86; 
Bnttrill,  148/671,  97  S.  E.  860;  Gixio- 
Ter,  148/794,  98  S.  E.  503. 

All  persons  directly  interested  should 
be  made.  Bond,  135/733,  736,  70  S- 
E.  672. 

Amendment  striking  name  of  debtor, 
and  making  him  a  plaintiff  for  use,  when 
not  allowed.  Union  City  Co..  138/703, 
76   S.   E.    35. 

By  amendment  in  equity,  allegations 
must  be  such  as  to  warrant  introduc- 
tion of.  Robert!,  118/502,  45  S.  E. 
308. 

Brought  in  by  amendment.  Ford. 
112/852,  38  S.  E.  373.  -  See  Berry- 
man,  112/752,  38  S.  E.  53. 

Defendant's  grantor  was  not  neces- 
sary party,  in  action  to  require  con- 
veyance of  land.  Wardlaw,  146/643, 
92  S.  E.  42. 

Demurrer  for  misjoinder  and  non- 
joinder  of;  not  sustained.  First  N«- 
lional  Bank,   138/660,   76   S.   E.    1053. 

In  pari  delicto,  rule  as  to,  discussed. 
Deen,  128/268,  57  S.  E.  427;  Seweill. 
128/824,  58  S.  E.  637,  13  L.  R.  A. 
(N,  S.)    1118. 

Insolvent,  with  antagonistic  and  in- 
dependent claims,  not  joined  as  defend- 
ants to  petition  for  receiver,  etc.  Webb, 
110/639,  36  S.  E.  70. 

Interested  in  litigation,  right  of  ap- 
pearance by.  Tenner,  146/338,  91  S. 
E.  59. 

Interest  and  liabilities  of,  in  same 
action.     Miller,  136/435,  J71  S.  E.  910. 

Joinder  of;  successive  vendees  in  ac- 
tion against  original  vendor.  Fam- 
brough,  138/47,  74  S.  E.  762. 

Made,  such  as  may  be  necessary  to 
make  assertion  of  ri^t  complete. 
Clark,   122/275,  50  S.  E.  108. 

Necessary  and  proper,  for  relief  as 
prayed.     Miller,   137/94,  72  S.  E.   913. 

Necessary;  defendants  to  petition 
for  cancellation  of  deeds  and  far  other 
relief.  Fambrough,  138/41,  74  S.  E. 
762. 
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Necessary  to  action.  Smith,  147/7. 
92  S.  £.  619. 

Necessary  to  action  to  cancel  deed. 
A.,  B.  &  A.  Ry.  Co.,  148/282,  96  S.  E. 
'  S62;    Groover,   148/794,  98  S.  E.  603. 

No  error  in  dismiBsing,  as  defend- 
ants to  cross-petition  under  facts  ap- 
pearing. Fkminf,  144/36,  86  S.  E. 
999. 

No  misjoinder  of.  In  this  suit  to  can- 
cel deeds,  etc.  Pivrca,  131/101,  61  S. 
E.  1114. 

Plaintiff  and  defendant  to  equitable 
suit  to  recover  land.  Frost,  148/840, 
98  S.  E.  471. 

Plaintiffs,  when  ciOzens  and  taxpay- 
ers had  no  standing  as,  for  equitable 
lelief.  Ad.ir,  124/288,  62  S.  E.  739; 
Harri*.  124/311,  62  S.  E.  610,  2  L.  R. 
A.    (N.  S.)   828, 

Proper;  and  misjoinder.  Giddaoa, 
127/734,  66  S.  E.  1014. 

Properly  added  hj  amendment. 
Fricker,  124/167,  62  S.  E.  66.  Formal 
and  necessary  parties.  Railroad  Com., 
124/637,  63  S.  E.  193. 

Proper,  to  action  to  enforce  payment 
of  purchase-money  debt  assumed  by 
subsequent  buyers.  Wtllikm*  Co.,  139/ 
87,  76  S.  E.  675. 

Proper,  to  suit  for  reformation.  Kel- 
ly, 138/605,  69  S.  E.  724. 

Substantial  relief  not  prayed 
against  officer,  in  action  to  prevent  his 
paying  over  money.  Amder,  146/635, 
92  S.  E.  65. 

To  action  by  creditor  against  debtor 
and  other  creditors,  where  some  are 
non-residents  of  the  county.  Brranl, 
143/217,  84  S.  E.  739.  See  Fourtb 
Naliooal  Bank,  147/137,  84  S.  E.  646. 

To  receivership  proceeding;  error  in 
making  them  plaintiffs  to  pending  ac- 
tion at  law;  and  in  granting  injunc- 
tion. American  National  Bank,  141/ 
78,  80  S.  E.  665. 

No  error  in  not  making  party  on 
hearing  of  exceptions  to  auditor's  re- 
port. Maynard,  147/178,  93  S.  E.  289, 
L.  R,  A.  19I8A,  81. 
Praslieo,  difference  in.  between  proceed- 
ing to  obtain  relief  against  mistake  and 
motion  addressed  to  power  of  judge  in 


advancement  of  justice.     Com.  Asmr. 
Co.,  130/212,  60  S.  E.  664. 

Privity  of  contract  wanting,  good  ground 
of  demurrer  here.  Davi.,  110/782,  36 
S.  E.  223. 

Procua,  omission  of  prayer  for,  cured 
by  amendment.  Baraei-Fain  Co.,  148/ 
168,  96  S.  E.  179.  Omission  of  sig- 
nature from  copy,  when  no  cause  to 
abate  action.  Harri*.  148/663,  98  S. 
E.  86. 

Relief  equitable  and  legal,  in  one  action, 
under  uniform  procedure  act,  when  not 
extended  to  appointment  of  receiver 
and  grant  of  injunction.  Virginia- 
Carolina  Cbemical  Co.,  126/60,  64  S. 
E.    929. 

Righti  and  remedies,  equitable  and  legal, 
enforced  in  same  action.  Train,  141/ 
97,  80  S.  E.-  664,  49  L.  R.  A.  (N.  S.) 
960;  W.  &  A.  R.  Co.,  141/744,  82  S. 
E.  139.  See  Mahone,  141/214,  80S.  E. 
713. 

Service  on  minors,  before  act  of  1876, 
not  needed  where  guardian  ad  litem 
was  appointed  and  answered.  Ricbard*, 
106/614,  33  S.  E.  193. 

Several  defendant*;  relief  as  to  some; 
dismissal  as  to  other,  for  want  of  juris- 
diction;   Wkilo,  139/688,  77  S.  E.  789. 

Surely  on  bond  for  condemnation-money 
becomes  party;  may  move  for  dis- 
charge; judgment  binds.  Miller,  135/ 
410,   69  S.  E.   666. 

Uniform  procedure  act  of  1887,  decisions 
as  to  effect  of,  collected.  Perkini, 
119/703,  46  S.  E.  826.  See  BenlUy, 
119/911,  47  S.  E.  209. 

Effect  of.  It  did  not  change  laiv 
as  to  venue  of  actions.  Fourth  Na- 
tional Bank,   143/138,  84   S.  E.  546. 

Object  and  effect  of.  Creditor  can 
not  proceed  coincidently  by  different 
suits.  Cunningham,  135/249,  253,  69 
S.   E.    101. 

Does  not  prevent  demurrer  for  multi- 
fariousness. Van  Dyke,  120/988,  48 
S.  E.  380. 

Ward*  of  chancery,  minors  represented  by 
guardian  ad  litem  become,  on  petition 
passed  upon  in  term  time.  Palmer 
Brick  Co.,  135/460,  69  S.  E,  827.     Es- 
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tates  of.     RichanU,  106/61S,  33  S.  E. 
193. 

Not  on  proceeding  in  vacation 
to  sell  legal  estate.  Powell,  143/728, 
85  S.  E.  891. 


4.  PLEADING,  EVIDENCE,  AND  TRIAL. 

Action  at  law  or  in  equity;  how  deter- 
mined. Tkylor,  148/660,  662,  97  S.  £■ 
858. 

In  equity,  not  at  law;  petition  con- 
strued.    Wllion,  134/680,  68  S.  £.  614. 

At  law,  petition  construed  to  be, 
where  no  equitable  relief  prayed. 
Hu8b»,  135/175,  68  S.  E.  1111.  Ac- 
tions at  law  not  equitable  causes.  Con- 
tract breach;  prayer  for  decree,  ^te. 
LMJuston  Presbyterian  Church,  147/ 
225,  93  S.  E.  208.  Damages,  and  een- 
eral  relief.  Fray,  147/559,  94  S.  E. 
999.  Discovery.  Williami,  147/569,  94 
S.  E.  998.  Nuisance;  abatement  and 
damages.  Fuller,  147/334,  94  S.  E. 
249.  Receivership.  Albrisbi,  147/ 
492,  94  S.  E.  561.  Timber  cut,  recov- 
ery for.  King,   147/464,  94   S.   E.  580. 

Decided  on  equitable  principles, 
where  converted  into  equitable  suit  by 
amendments  to  pleadings.  Raal  Es- 
tate &c.  Co.,  14S/821,  98  S.   E.  486. 

To  recover  land,  petition  to  collect 
debt  by  enforcing  lien  of  security  deei' 
not  treated  as.  Siory,  110/66,  35  S.  E. 
314. 

To  recover  land,  restrain  trespass, 
and  have  damages,  is  equitable.  Ivey, 
124/163,  52  S.  E.  436,  110  Am.  St,  R. 
160. 

Under  uniform  procedure  act,  to  en- 
force both  equitable  and  legal  rights. 
Train,  141/97,  80  S.  E.  554,  49  L.  R. 
A.  (N.  S.)  950.  See  Mahoue,  141/214, 
80  S.  E.  713. 

By  receivers  of  insolvent  bank,  to 
enforce  liability  of  stockholders,  held 
not  subject  to  demurrers  presented. 
Harris,  148/663,  98  S.  K.  86;  Butlrill, 
148/671,  97  S.  E.  860;  Bartlett,  148/ 
854,  98  S.  E.  491. 


AdmiiiioD  in  rejected  amendment  to  an- 
swer is  admissible  for  plaintiff  who 
has  waived  discovery.  NorrU,  138/711, 
76  S.  E.  60. 

AllegatioDt  good  for  relief  other  than 
prayed  for,  but  no  prayer  for  general 
relief,  general  demurrer  sustained. 
CepeUnd,   116/685,  43  S.   E.   69. 

Araenilinant  in  lieu  of  supplemental  bill, 
'  not  allowed  after  termination  of  trial. 
Real  Eitate  Co.,  14S/106,  88  S.  E.  584. 
May  convert  action  at  law  into  equi- 
table proceeding.  Filipalrick,  133/ 
332,  65  S.  E.  859,  25  L.  R.  A.  (N.  S  ) 
150. 

Not    germane    to    original    suit,    not 

allowable.      Central  Bank,   147/330,    94 

S.  E.  308. 

To  suit  for  land  by  heir,  attacking 
administrator's  sale,  allowable.  OIitct, 
1 14/592,  40  S.  E.  826.  To  petition  for 
injunction  (counting  on  deed  as  abso- 
lute) ,  30  as  to  pray  for  judgment  un- 
der deed  as  a  security,  allowable.  San- 
ford,  114/1014,  41  S.  E.  668. 
Ancillary  petition  for  equitable  relief  in 
aid  of  plaintiff  in  ejectment.  Visardi 
117/67,  43  S.  £.  426. 
Answer  and  cross-bill,  waiving  discovery, 
not  required  verified,  before  act  of 
1895.     Ray,  106/492,  32  S.  E.  603. 

To  petition  waiving  discovery  except 
as  to  particular  questions,  how  to  be 
treated.  Almand,  148/369.  96  S.  E. 
962. 

Rebuttal  of,  by  two  witnesses,  or  by 
one  and  corroborating  circumstances; 
rule  as  to,  applies  only  where  discovery 
is  prayed  for.  Toomer,  123/477,  51  S. 
E.   393. 

Of  trustee,  for  bondholders  furnished 
no  reason  for  upholding  demurrable 
petition.  Atlanta  R.  Co.,  140/660,  79 
S.  E.  555. 

Not  required  before  service  of  copy 
of  petition  and  process.  Brown,  137/. 
596,  73  S.  E,  974. 

May  set  up  ritfht  to  affirmative  relief, 
damaRes  from  trespass  on  land  in- 
volved, and,  by  amendment,  damages 
from  trespasses  after  answer  filed. 
Becker,   133/86S,   67  S.  E.  92. 
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Auditor'*  report,  no  jury  trial  of  excep- 
tions of  fact  to,  unless  approved  by 
judge.  Lamar,  108/158,  33  S.  £.  958; 
Byrom,  102/666,  31  S.  E.  560;  Fitz- 
Patrick,  133/332,  65  S.  E.  859,  25  L. 
R.  A.  (N.  S.)  160;  Milctwm,  139/519, 
77  S.  E.  627;  Peyton,  14S/180,  88  S. 
E.  937;  Durham,  145/189,  88  S.  E. 
932;  Mayor  *e.,  145/299,  89  S.  E. 
210;  Cran.ton,  112/017,  37  S,  E.  875; 
Phillip.,  112/628,  37  S,  E.  887;  Hogan, 
122/283,  50  S.  E.  84;  Au.tin,  122/ 
440,  50  S.  E.  382.  Aliter  in  action  at 
law.  Tippin,  122/120,  50  S.  E.  35. 
Refusal  to  approve,  not  reversed,  lb.; 
Harroll,  112/712,  38  S.  E.  56.  Com- 
pare Darien  Bank,  112/951,  38  S.  E. 
368. 

Approval  may  be  refused  if  evi- 
dence relied  on  be  not  stated  or  pointed 
out  by  appropriate  reference.  Parkin*, 
122/294.  50  S.  E.  107;  Armstrong, 
122/870,  50  S.  E.  997. 

Jury  trial  not  required  on  exception 
of  fact  to,  in  equity  cause.  Stone, 
111/809,  35  S.  E.  648. 

Jury  trial  on  exceptions  of  fact  to, 
in  equity  cause,  right  to,  not  constitu- 
tional but  statutory.  Eemii,  105/293, 
31  S.  E.  173;  Hearn,  103/276,  29  S.  E. 
973. 

Exceptions  to,  overruled,  not  proper 
to  direct  verdict.  Brown,  106/516,  32 
S.  E.  601.  As  to  decree.  Davidion, 
106/799.  32  S.  E.  867, 

General  exceptions  to,  when  not  sus- 
tainable. Fricker.  124/165,  52  S.  E. 
65.  Decree  on  report,  what  proper,  to 
give  correct  balance.  lb.  Amend- 
ment adjusting  prayer  for  relief  to 
binding  of,  allowed.  Sterling  Co.,  124/ 
371,  52  S.   E.   541. 

In  equitable  action,  exceptions  to, 
need  not  be  referred  to  jury.  Houiton, 
124/104,  52  S.  E.  83. 

In  equity  cause,  discretion  of  court 
as  to  overruling  exceptions  to  fact  to, 
where  evidence  conflicting.  Hearn, 
103/271,  29  S.  E.  973. 

In  equity  case,  exceptions  of  fact 
to,  may  be  disapproved,  and  decree 
entered,   witliout   submitting   to    jury. 


North   Atlanta    and    Co.,    138/135,    74 
S.  E.   1000. 

No  error  in  overruling  exceptions  to. 
Georgia  Railroad  Bank,  147/668,  95  S- 
E.  234. 

Objection  to,  as  not  filed  in  time 
limited,  how  and  when  to  be  made. 
Donalion.   127/682,  56  S.  E.    1023. 

Exceptions  of  fact  disapproved,  and 
exceptions  of  law  overruled,  no  error. 
Lamar,  108/158,  33  S.  E.  958;  Tor- 
rai,  108/345,  33  S.  E.  989. 
Bill  of  review,  when  not  lie  to  set  aside 
decree.     Booth,  I2S/472,  54  S.  E.  147. 

When  lies.     Hen,  104/642,  30  S.  E. 
■    797. 

Petition  not  in  nature  of,  but  of 
motion  to  set  aside  a  judgment.  Ap- 
peraon,  148/159,  96  S.  E/  260. 

Use  of,  much  narrowed  in  this  State. 
Bnrke.  141/72,  80  S.  E.  311. 

Not  lie  to  review  judgment  overrul- 
ing motion  for  new  trial.  Donaldion, 
109/833,  35  S.  E.  277. 

Nature  of,  discussed;  not  lie  to  open 
and  reform  judgment  here.  Durani, 
107/465,  33  S.  E.  478. 

No  leave  to  file,  on  dismissal  or 
withdrawal  of  writ  of  egror.  Burke, 
141/72,  80  S.  E.  311. 

Generally  not  lie  against  consent  de- 
cree.    Ulimer,  119/887,  47  S.  E.  322. 
Cauae  of  action,  whether  legal  or  equi- 
table, depends  on  relief  prayed.  Prayer 
for  accounting,  dissolution  of  partner- 
ship,   and    injunction    makes    case    in. 
Fowler,  120/443,  47  S.  E.  951. 
Claim,  petition  in  aid  of,  converts  statu- 
tory proceeding  into  equity  case;    but 
when    does    not    authorize    decree    for 
larger  sum  than  due  on  the  execution. 
Austin.    122/440,    50   S.    E.   382. 
Conitruciibn   or  reformation   of  contract 
for  sale  of  land,  not  granted,  for  want 
of   certain    description   of   boundaries. 
Salterfiald,  122/84,  37  S.  E.  211. 
Contract  breach,   demurrable  allegations 
and   prayers    in   action    on.      Cochran, 
147/401.  94  S.  E.  303. 
Corporation  organizers,  creditors'  petition 
against,  when   not   demurrable.     John 
V.  Farwell  Co.,   137/174,  73  S.  E.   13. 
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CroM-bill  was  on  footing  of  separate  suit, 
as  to  land  involved.     HarrU,   142/67, 

82  S.  E.  447.  Dismissal  thereof  did  not 
prevent  restoration  of  status  as  to  pos- 
session.     Luxury   Fruit    Co.,    142/866, 

83  S.  E.   1003. 

Stricken  that  seeks  to  introduce  dis- 
tinct matter  not  embraced  in  original 
petition.  Patarion,  137/179,  73  5.  E. 
15. 

Hatters  not  germane  to  petition.  Ai- 
UnU  NoTlbarn  Ry.  Co.,  147/214,  93  S. 
E.  210. 

Matters  appropriate  to,  may  be  set 
up  by  answer,  and  plaintiff  is  bound  to 
take  notice  of  them.  Latimer,  119/ 
887.  895,  47  S.  E.  322.  Allegations 
in  answer  not  served  can  not  be  treated 
as  admitted  because  not  answered. 
Brown,  137/597,  73  S.  E.  947. 

Matter  in,  not  germane,  invoking 
statutory  proceeding  to  dissolve  corpo- 
ration. Bmnk  of  Soperton,  142/796,  83 
S.  E.  782.      See  Bank  of  Soperton,  142/ 

34,  82  S.  E.  464. 

Lies,  though  defendant  originally  had 
no  standing  in  court  of  equity.  Reavei, 
120/727,'  48  S.  E.  199.  Reply  to,  may 
be  required;  but  if  defendant  does  not 
move  therefor,  he  can  not,  after  aub- 
miasion  to  jury,  take  advantage  of  fail- 
ure to  reply.  B»rd,  120/1018,  48  S. 
E.  400. 

Germane,  praying  for  judgment  on 
notes,  petition  seeking  to  enjoin  exer- 
cise of  power  of  sa1«>  of  land.  Ray, 
106/492,  32  S.  E.  603. 

Chancery  practice  as  to,  modified  by 
statutes.  Lacher,  139/802,  78  S.  £. 
188. 

Set-oft,  and  recoupment,  doctrine  of, 
discussed.  Hecbt,  114/922,  41  S.  E- 
74. 

Setting  up  matter  iinrelated  as  set- 
off, not  retained  after  dismissal  of  pe- 
tition. McGhee,  144/690,  87  S.  E. 
917. 

Germane  to  action  to  prevent  voting 
of  stock;  prayer  for  judgment  with 
absence  of  prayer  for  affirmative  re- 
E.  209. 
DeclKFatory  action,  praying  for  no  decree 
save  decision  of  legal  rights  of  the  par- 


ties, not  maintainable.  Soutkera  R. 
Co.,  116/276,  42  S.  E.  608. 
Deed,  petition  to  construe,  not  main- 
tained. Howell,  137/710,  74  S.  E.  256, 
Detente  equitable,  no  "equity  case,"  in 
absence  of  prayer  for  affirmative  re- 
lief; jurisdiction  of  writ  of  error  in 
Court  of  Appeals.  Arnold,  22  A.  504, 
96  S.  E.  343. 
Demurrer  or  motion  to  dismiss,  overrul- 
ing of,  not  an  adjudication  that  plain- 
tiff is  entitled  to  every  relief  prayed, 
but  that  petition  is  not  without  equity. 
GIbton,  130/247,  60  S.  E.  665.  Not 
sustainable  as  sQch  on  interlocutory 
hearing  or  in  vacation.  Gordon,  138/ 
770,  76  S.  E.  40;  Biihop,  138/771, 
76  S.  E.  89. 

Answer  not  looked  to  in  passing  on. 
Grilfiii,  101/721,  29  S.  E.  39. 

As  such  not  su,stainahle  in  vacation 
before  appearance  term;  but  may  be 
considered  as  cause  against  grant  of 
interlocutory  relief.  Johniou,  120/ 
1047,  48  S.  E.  424. 

By  some  of  defendants  decided  at 
appearance  term,  before  other  defend- 
ants served.  Boiwall,  147/734,  95  S.  E. 
247. 

By  some  defendants  to  substance  of 
whole  petition  inures  to  benefit  of  alt 
defendants.  Tillman,  147/206,  93  S. 
E.  201. 

For  want  of  equity  not  good;  peti- 
tion seeking  to  set  aside  asaigmment  of 
property  as  fraudulent.  McKemis, 
118/728,  it  S.  E.  610. 

For  want  of,  overruled,  where  in- 
junction dissolved  and  receiver  dis- 
charged upon  defendant's  execution  of 
bond.     Booth,  122/333,  50  S.  E.   173. 

For  want  of  equity  properly  over- 
ruled. Peeplei,  lOS/531,  34  S.  E.  5. 
Properly  sustained.  King,  103/24S,  30 
S.  E.  801. 

Speaking  demurrer  oveiTuled.  Be«k- 
ner.  104/222,  30  S.  E.  622. 
Direction  as  to  tax  returns,  etc.,  petition 
for,  under  act  of  1903,  not  demurrable. 
County  of  Walton,  120/549,  48  S.  E. 
243. 
Dismiiial  Of  petition  did  not  carry  answer 
in  nature  of  cross-bill,  praying  purely 
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legal  relief.     Rmj,  108/492,  32  S.  E. 
603;    Ucher,    139/802,   7S   S.  E.    188. 
On    demurrer   proper  here.      Smilhi 
13S/807,  76  S.  E.  360. 

Diilraint,  equitable  relief  prayed  by  way 
of  defense  to,  was  not  authorized  Hbw> 
kini,  101/14S,  28  S.  E.  632. 

Duplicity  in  pleading,  as  ground  of  de- 
murrer.  ChKmblmi,  131/664,  663,  62 
S.  E.  1032. 

Exacntor   mismanaging;    and    threatening 
*       to     misappropriate,     petition     against, 
when  insafficient.    Cauld,  120/61,  47  S. 
E,  605 

Not  generally  required  to  give  bond, 
or  enjoined,  if  no  unequivocal  allega- 
tioD  of  his  insolvency.  Gould,  120/ 
51,  47  S.  E.  505. 

Petition  by,  for  direction,  though  in- 
volving his  individual  transactions, 
when  sustainable  against  demurrer  by 
heirs.     Gainu,   116/476,  42  S.  E.  763. 

P«ci>,  special  findings  on,  strongly  sup- 
ported, new  trial  not  granted  for  in- 
accurate  charge  of  court.  Booth,  122/ 
333,  50  S.  E.   173. 

Fond  in  adminstrator's  hands  equitably 
belonged  to  plaintiff,  under  allegations 
considered  on  demurrer.  Hargrove, 
139/308,  77  S.  E.  72. 

General  relief,  scopo  of  prayer  for.  While, 
129/508,  59  S.  E.  228,  1-21  Am.  St. 
R.  228;  Sapp,  128/763,  58  S.  E.  447; 
Steed,  115/101,  41  S.  E.  272;  Hairal. 
aOD,  111/59,  36  S.  E.  31&;  SchinitI, 
109/632,  36  S.  E.    146. 

Prayer  for,  will  not  embrace  action 
distinct  froni  main  relief  sought. 
Storj,  110/66,  36  S.  E.  314. 

Gaardiao'i  contract,  petition  to  subject 
ward's  estate  on,  when  demurrable. 
Burke,   124/248,  62  S.  E.  653. 

Homeatead  attacked  by  equitable  petition 
as  invalid,  and  enforcement  of  debt 
sgrainst  the  property  attempted  there- 
by, petition  upheld  against  demurrer. 
Evana.  117/940,  44  S.  E.  2. 

Interlocutory      heartnf,      judgment      on, 
leaves  controlling  issue  of  fact  for  jury 
trial.     CoUina.  116/40,  42  S.  E.   373. 
Demurrer  not  sustaineil  on,  but  con- 
sidered as  cause  against  grant  of  in- 


junction.     Reynolds   Co.,    IIS/264,    46 
S.  B.   236. 
Jury    trial,    right    to,    in    equity    causes. 
Rodgeri,   lOS/69,    31   S.   E.   126. 

No  constitutional  right  to,  in  equity. 
Lamar,  108/168.  83  S.  E.  968. 

In  equity  cases,  legislature  may  de- 
ny.     DeLanar,    128/66,    67   S.   E.   86. 
Legal    cauie    of    action    substantially    set 
forth  in  petition  for  equitable  relief, 
petition  maintainable  as  action  at  law. 
S.  C.  *  Ga.  R.  Co.,  111/420,  36  S.  E. 
693.     See  Laveite,  111/821,  36  S.  B. 
637. 
Lien   on   land,  petition  to  establish,  for 
amount    paid    on    purchase-price,    was 
demurrable.     Williami,  141/114,  80  S. 
E.   626. 
Motion  in  arrest  of  judgment,  rule  as  to, 
extends  to  final  decree  in  equity.    Per- 
kiu*.  119/703,  46  S.  E.  826. 
Multifarious    petition.       Shinsleur,     110/ 
891,  36  g.  E.  222. 

Action  by  trustee  against  subscribers 
to  corporate  stock  was  not.  Chappell, 
145/717,   89  S.  E.   777. 

Action  for  accounting  for  divert 
sums  remitted  on  independent  trans- 
actions is  not.  Brock,  132/19,  63  S. 
E.  794. 

Action  not  so  held  against  corpora- 
tion, directors,  and  liquidating  agents. 
AmeHcaa  National  Bank,  145/618,  89 
S.   E.   691. 

Action  seeking  to  join  distinct  claims 
without  common  nexus.  Field,  144/56, 
86  S.  E.  246. 

Action  was  not;  by  several  custom- 
ers of  warehouse  for  accounting  after 
fire  loss.  Farmers  Ac.  Co.,  140/669, 
79  S.  E.  474. 

Allegations-  and  prayer  for  specific 
relief  causing  petition  to  be.  Richter, 
144/660,  87   S.   E.  896. 

Creditors*  petition  against  various 
shareholders  of  bankrupt  corporation 
was  not.  Carlisle,  143/799.  85  S.  E. 
1010,  Ann.  Cas.  1917A,  973. 

For  misjoinder  of  causes  and  par- 
ties, petition  was  not.  Mass.  Bond- 
ing Co.,  139/189,  77  S.  E.  86;  Beard, 
en,   139/636,   77   S.   E.  871. 
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Muliif  ariou* —  ( Continued  > . 

Common  interest  and  connection  that 
avoids  objection  to  petition  as.  Tay- 
lor, 138/41,  74  S.  E.  694.  , 

Petition  not  subject  to  demurrer  as; 
iiccount  and  settlement  of  estate,  etc. 
Miller,  136/428,  71  S.  E.  910. 

What  sufficient  to  sustain  bill  ob- 
jected to  as.  Boyd,  104/793,  31  S.  E. 
29. 

Petition  against  debtor  and  his  trans- 
ferees was  not.     P<Mple>,  108/527,  34 

s.  e;  5. 

Petition  against  several  persons, 
concerning  things  of  different  natures. 
Riehter,  147/600,  95  S.  E.  10. 

Petition  not  demurrable.  Bridge*, 
148/99,  95  S.  E.  964;  National  LiU 
Iniuracce  Co.,  148/767,  98  S.  E.  266; 
An.ley,  140/615,  79  S.  E.  454.  Com- 
pare Sprallinc.  140/625,  79  S.  E.  536. 

Distinct  claims  against  different  per- 
sons, with  no  common  right.  Gsorge 
W.  Muller  Co.,  147/106,  92  S.  E.  884. 

In  allegations  and  prayers.^  Piitm^ii, 
102/11,  29  S.  E.  131. 

Petition  is  not,  which  seeks  to  en- 
force rights  of  transferee  of  secured 
debt  against  persons  asserting  title  to 
land  that  was  conveyed  as  security. 
CUrk,  122/275,  50  S.  E.  108. 

Petition  is  not,  with  alternative 
prayer  for  specific  performance  or  dam- 
ages in  lieu  of  It.  Boney,  147/30,  92 
S.  E.  636. 

Petition  not  so  held.  Rule  as  to 
common  purpose  and  ri^ht.  Brown, 
147/546,  94  S.  E.  993;  Brumby,  147/ 
592,  95  S.  E.  7. 

Petition  not  ao  held,  seeking  for 
specific  performance  and  determination 
of  other  question.  Funk,  145/828,  90 
S.  E.  64. 

Petition  not  held  to  be,  praying  to 
cancel  deed  and  for  injunction.  Pierce, 
131/101.  61  S.  E.  1114.  Or  present- 
ing case  in  dual  aspect  leading  to  same 
remedy,  or  with  alternative  prayer, 
CbamblM,  131/554,  62  S.  E.   1032. 

Petition  of  administrator,  for  receiv- 
er and  accounting  against  two  persons 
holding  property  of  the  estate.  Grif- 
fin, 116/310,  42  S.  E.  482. 


Petition  of  trustee  in  bankruptcy  of 
insolvent  corporation,  against  stock- 
holders, was  not.  ^Allen,  122/556,  50 
S.  E.  494. 

Petition  to  cancel  deed  of  wife  to 
husband  for  several  reasons,  not  w> 
held.     Echoli,  140/679,  79  S.  E.   557. 

Petition  to  declare  trust  and  for 
accounting  was  not.  Waien,  136/182, 
71  S.  E.  6. 

Petition  to  require  each  of  two  de-^ 
fendants  to  interplead  and  so  deter- 
mine which  of  them  is  liable  to  the 
plaintiff.      Price,   136/175,   71   S.   E.    4. 

Petition  to  wind  up  building  and  loan 
association,  marshal  assets,  ejc,  was 
not.     Boyd,  104/793,  31  S.  E.  29. 

Petition  was  not  multifarious.  Greer, 
133/193.  65  S.  E.  416. 

Stockholder's  petition  for  himself 
and  others  was  not.  Atlanta  Steel  Co., 
138/688,  669,  75  S.  E.  980. 

Suit  for  land,  against  separate  de- 
fendants wfth  distinct  interests.  Knott, 
140/337,  78  S.  E.  1052. 

Interlocutory  relief,  multifariousness 
of    petition,    as    ground    for    denying; 
test  of.     White,  128/539.  68  S.  E.  33. 
New    trial,     equitable    petition    for,     dis- 
missed on  demurrer  because  it  showed 
petitioner  had  been  neEligent.     Berry, 
111/117,  36  S.  E.  459. 
Perfect    equity    in    land,    as    defense    to 
ejectment.      Grace,    129/638,   59   S.   B. 
811. 
Petition  demurrable  as  multifarious,  for 
misjoinder,  etc.    Hawkint,  108/784,  33 
S.  E,  682. 

Premature,  and  demurrable,  to  im- 
pound money  recovered  by  insolvent 
next  friend,  and  prospective  heir,  of 
insane  doweress.  Crenihaw,  127/742, 
57  S.  E.  57. 

Not  authorizing  equitable  relief 
prayed  for,  but  substantially  setting 
forth  legal  cause  of  action,  good 
against  general  demurrer,  S.  C.  ft  Ga. 
R.  Co.,  111/420.  36  S.  E.  593. 

Inaccurately  styled  "equitable  peti- 
tion."  and  containing  useless  prayer 
for  general  relief,  not  dismissed  on  de- 
when     allegations     authorize 
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special   relief   sought.      On,    117/207, 
43  S.  E.  207. 

For  equitable  relief,  not  subject  to 
objections  raised  by  demurrer  here. 
Ford,   132/344,  63  S.  E.  1120. 

Demurrable  on  sef«rsl  grounds 
sUted.     Howell,  102/174,  29  S-  E.  178, 

Demurrable  for  want  of  equity;  to 
enjoin  defendant  from  selling;  and 
that  land  be  sold  to  satisfy  an  execu- 
tion. FrolweU,  114/303,  40  S.  E.  298. 
not  so;  to  annul  decree  for  fraud,  set 
aside  sale,  etc-  Bifhmm,  114/453,  40 
S.  E.  303. 
Pleadinc,  particularity  of,  required  of  in- 
tervenor.  Joue*,  134/563,  68  S.  E. 
303. 

Forma  and  niceties  of,  departed 
from.  McGragor,  124/662,  63  S.  E. 
93. 

Equitable,  in  claim  case.  Tajlor,  2 
A.  463,  466,  58  S.  E.  683. 

In  aid  of  claim,  when  not  properly 
stricken.  Protestant  Episcopal  Church, 
131/666,  63  S.  E.  136,  127  Am.  St.  R. 
243. 

Ground  of  relief  not  pleaded,  Ao 
basis  for  decree.  Gatkiu,  131/469,  62 
S.  E.  681. 

Defective,  in  action  for  decree  of 
title.    PickroD,  147/658,  95  S.  E.  238. 

Alle^tions    too    general    for   relief. 
Gould,  120/61.  47  S.  E.  605. 
Pr»yor  too   comprehensive,   no  ground  to 
dismiss.  Ford,  112/863,  854,  38  S.  E. 
373. 

Inconsistent,  proper  practice  to 
strike;  no  ground  to  dismiss  petition 
which  contains  other  prayer  for  appro- 
priate relief.  Pierce,  131/99,  61  S.  E. 
1114. 

For  relief  not  warranted  by  allega- 
tions, and  no  prayer  for  general  re- 
lief, general  demurrer  sustained.  Cope- 
Uad,  116/686,  43  S.  E.  59.  Prayers 
determine  whether  cause  of  action  ia 
legal  or  equitable.  Steed,  115/97,  41 
S.  E.  272. 

For  receiver  and  judgment  for  re- 
tention of  money,  etc.,  not  subject  to 
criticism  that  no  final  judgment  or  re- 
lief is  prayed  for.  Booth,  131/761,  63 
S.  E.  S02. 
V.  n— 37. 


For  general  relief,  witb  prayer  for 
special  relief,  authoriztid  only  such  re- 
lief as  germane  to  the  special  prayer. 
White,  129/608,  69  S.  B.  228,  121  Am. 
St.  S.  228. 

For  general  relief,  recovery  of  dam- 
ages held  not  germane  to.  Two  JJ. 
dissent.  Roiookrantz,  147/730,  95  S- 
E.  225. 

For  damages  omitted,  petition  show- 
ing purpose  to  recover  them,  and  to 
restrain  trespass,  defect  amendable  and 
cured  by  verdict.  FilBpalrick,  131/693, 
63  S.  E.  213. 

Premature  action,  no  relief  in,  where 
cause  accrues  pending  the  suit.  Cro*. 
by,  138/746,  76  S.  E.  38. 

Proceeding  in  equity  made  by  allegations 
and  prayers  for  relief.  Fitipatriek, 
133/332,  66  S.  E.  859,  26  L.  R.  A.  (N. 
S.)  160. 

Production  of  papers,  code  provisions  as 
to,  applicable  to  all  cases.  Ga.  Iron 
Co.,  104/395,  30  S.  E.  878. 

Rehearing  after  final  decree,  authorized, 
under  uniform  procedure  act  of  1887. 
Perkin*,  119/702,  46  S.  E.  825. 

Relief  not  granted  without  appropriate 
prayer;  extent  of  prayer  for  general 
relief.  Pennd,  14fi/435,  91  S.  E.  405. 
Specific,  measured  by  extent  of  pray- 
er. Wimpee.  148/419,  96  S.  E.  993. 
Prayed  in  equity  being  ancillary, 
main  purpose  being  to  recover  land, 
legal  rules  applied.  Moii,126/201,  54 
S.  E.  968. 

Prayed  for  by  answer,  no  reversal 
for  refusing,  on  facts  appearing. 
Echoli,  140/679,  79  S.  E.  657. 

Prayed  against  agent  was  collateral 
to  and  dependent  on  that  sought  of  his 
principal.  Martin,  134/34,  67  S.  E. 
636. 

General,  scope  of.  Wimpee,  148/ 
419,  90  S.  E.  993. 

Right  to  specific  relief  not  challenged  by 
demurrer  or  otherwise,  prayer  therefor 
granted  as  of  course.  Aaron,  114/687, 
40  S.  E.  713. 

Sworn  off,  equity  was,  by  answer;  grant 
of  extraordinary  relief  error.  Bigbee, 
105/841,  32  S.  E.  139. 
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Title,  allegations  aa  to,  would  support 
decree  for  some  relief;  error  in  dis- 
missing petition  on  demurrer.  Wade, 
139/62,  76  S.  E.  663. 

Tndar'*  bill,  intervention  not  treated  as, 
contesting  with  mortgage  for  fund  aris- 
ing from  income  of  railroad  property. 
G*.  So.  k.  Co.,  101/466,  28  S.  E.  842. 
Allegations  and  proof  not  up  to  re- 
quirements of  trader's  act,  no  receiver 
appointed.  Reyntdd*,  118/254,  46  S. 
E.  235. 

Trial  at  first  term,  in  proceeding  against 
minors,  had  by  consent  of  guardian  ad 
litem.  MaMillan,  109/699,  35  S.  E. 
102. 

At  first  term  in  equity  cause,  by  con- 
sent of  parties;  effect  of  such  consent. 
Latimer,   119/887,  47  S.  E.   322. 

Verification  of  petition.  Prilchetl,  140/ 
248,  78  S.  E.  902. 

Sufficiency  of.  Bigbee,  105/841,  32 
S.  E.  139. 

Of  petition  not  required,  where  no 
extraordinary  relief  prayed.  Owens, 
148/676,  97  S.  E.  866. 


S.     VERDICTS  AND  DECREES. 

Accident  and  mistake,  judgment  not  set 
aside  in  equity  for,  on  evidence  here 
adduced.     Oark.  143/729,  85  S.  E.  869. 

Accounting,  to  ascertain  correct  balance 
due,  decree  on.  Equitable  terms  im- 
posed, when  no  error.  Fricker,  124/ 
167,  52  S.  E.  65. 

Adjudication  on  interlocutbry  hearing, 
conclusive  only  as  to  temporary  relief 

/     a<iked.     Heard,  114/291,  40  S.  E.  266. 

Adminiitrator,  decree  authorized  suit 
against,  for  money  directed  to  be  paid 
by  him  into  court,  though  plaintiff  had 
judgment  against  him.  White,  114/ 
415,  40  S.  E.  267. 

Admiiiibility  of  decree  without  the  whole 
record.  Kercbner,  106/437,  32  S.  E. 
361. 

Afreetnent  for  case  to  be  governed  by 
decree  in  other  case  refers  to  final  de- 
cree; not  one  subject  to  be  set  ar:de. 
People!   Bank,   U6/279,   42  S.  E.   490. 


Attorney,  judgment  against  plaintiff  on 
unauthoriied  and  unratified  appearacet 
by,  when  set  aside.  Anderson,  147/ 
466,  94  S.  E.  674,  L.  B.  A.  1918B, 
894. 

Aaditor'*   report,   decree  on,  as  res  judi- 
cata.    Fowler.  1  A.  649,  57  S.  E.  939. 
Decree  not  entered  while  exceptions 
are   pending  and  undisposed   of.     St 
■  Amnnd,   131/469,  62  S.  E.  509. 

Decree  may  be  entered  pending  mo- 
tion for  new  trial,  after  verdict  on 
exceptions.  Ad«ir,  136/3,  70  S.  E. 
678. 

Chambart,  decree  at,  or  in  open  conrt, 
issue  as  to,  open  for  determination  b; 
evidence.  Morahead,  127/510,  66  S. 
E.  746. 

Children,  decree  in  favor  of,  not  binding 
on  prior  purchase  from  their  inothtr 
whose  equity  was  superior.  Ricbardi, 
106/616,  33  S.  E.  193. 

Collateral  attack  on  Judgment  not>allowed 
by  way  of  equitable  plea.  Evani,  140/ 
538,  79  S.  E.  116. 

Decree  of  court  of  equity  not  snb- 
ject  to,  in  another  court,  when.  Gr*Mt> 
IS  A.  718,  84  S.  E.  187. 

Colluaive  judgment  foreclosing  lien,  sn- 
other  lienholder  may  attack,  before 
sale  thereunder.  Dixon,  IO3/710, 30  S. 
E.  690. 

Color  of  title,  decree  admissible  as.  Ward- 
law,  106/29,  31  S.  E.  786. 

Common-taw  judgment,  so-called  "decree" 
was.     King,  22  A.  198,  95  S.  E.  76S. 

ConclBiiven«H  of  decree.  Clafiin  Co., 
106/282,  32  5.  E.  108. 

Coafirmatioo  of  sale  under  decree  is  with- 
in court's  discretion ;  and  when  no  er- 
ror in  refusing.  Hall,  133/606,  66  S. 
E.  478. 

Couient  deoree,  if  not  valid  as  judgment, 
may  bind  as  agreement.  Driver,  114/ 
296,  40  S.  E.  257.  Decree  by  consent 
of  attorneys,  against  client's  instrac- 
tions,  when  set  aside.  Davi*,  139/702, 
78  S.  E.  190,  46  L.  R.  A.  <N.  S.) 
760.  Decree  on  consent  verdict  not 
set  aside  on  grounds  presented,  after 
ten  years.  Spruell.  137/721,  725,  7* 
S.  E.  264. 
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Decree  b  not,  because  of  consent 
for  court  to  v&cate  and  re-sign  it  as 
of  later  date.  Pott*,  131/198,  62  S.  E. 
77. 

Payment  or  tender  under,  what 
necessary;  time  being  of  the  essence. 
RoUnd,  139/825,  78  S.  E.  249. 

Gave  executor  no  right  to  charge 
commissions  on  moneys  handled  in  con- 
ducting mercantile  business.  Lamar, 
118/684,  46  S.  E.  498. 
Casta  and  fees,  decree  as  to,  how  and 
when  supplemented  by  judgment  as  to 
expenses  of  receivership.  Pina  Moun- 
tain Mica  Co.,  134/6,  6,  67  S.  E.  428. 
Coutampt  in  violating  decree.  Taliaferro, 
136/417,  73  S.  E.  675. 

In    violating  former   decree,    prayer 

to  punbh  for,  stricken  as  not  germane 

to  present  suit.     Whit*,  136/21,  70  S. 

E.  63». 

Domurrablo    petition    to    vacate    decree. 

Prator,  148/346,  96  S.  E.  861. 
Direction,  petition  for,  when  maintainable 
by  representative  of  estate;  and  when 
by  legatee.     Morriaon,  147/466,  94  S. 
E.  669 

Effect  of  decree  on  petition  for. 
Lamar,    liS/690,   46    S.   E.    498. 

Of  verdict,  and  ordering  sale  of  land 
by  receiver,  not  erroneous  under  the 
facts.     Wataon,  132/154,  63  S.  E.  912. 

To  amend  decree.  Hardin,  102/ 
180,  29  S.  E.  174. 

Aa  to  decree  against  plaintiff  and 
his  trustee  in  bankruptcy.  Scott,  141/ 
74,   80  S.  E.  316. 

Of  review  court,  as  to  decree  not 
authorized  by  pleadings,  and  without 
proper  parties.     Gr«an,  101/258,  28  S. 
E.  692. 
Dormant  judgment,  equitable  proceeding 
to  subject  property  to.     Palmer,  126/ 
521,  65  S.  E.  229. 
Entering  decree  on  verdict,  need  of,  for 
rea  judicata.     Facta  making  an  excep- 
tion to  the  general  rule.     Winn,  147/ 
427,  94  S.  E.  468. 
Erroneous  decree  in  specified  particulars. 
Scott.  141/73,  80  S.  E.  816. 

Estate,  decree  dividini;,  construed  as 
voluntary   conveyance   by   heir   to   his 


wife  and  child;  not  aa  judgment  inter 
partes,  settling  rights.  Dn,  124/1067, 
53  S.  E.  571. 

Exception*  to  report,  decree  on,  In,  ac- 
cordance with  Supreme  Court  decision, 
left  no  issue  for  trial.  Brown,  135/ 
581,  69  S.  E.  1081. 

Final  decree,  case  pending  on  exceptions 
to  auditor's  report  was  not  ripe  for. 
Maa>.  Bondini  Co.,  139/180,  182,  77  S. 
E.  86. 

As  to  determination  of  issues  of  law 
and  fact,  not  made  interlocutory  by  re- 
serving right  to  direct  mode  of  its  exe- 
cution. Moody,  134/721,  68  S.  E.  604, 
20  Ann.  Cas.  301. 

Not  to  be  rendered  on  interlocutory 
hearing.  Peak,  135/430,  69  S.  E.  574. 
Judgments  final  and  interlocutory,  de- 
fined.    Booth,  131/766,  63  S.  E.  502. 

Fraud  as  ground  for  setting  aside  judg- 
ment. SouthorB  Ry.  Co.,  103/641,  29 
S.  E.  761. 

Judgment  may  be  set  aside  for,  where 
taken  in  violation  of  agreement  of  at- 
torneys with  defendant.  Beverly,  142/ 
834,  83  S.  E.  942. 

Judgment  not  set  aside  for,  on  peti- 
tion of  party  to  illegal  scheme  to  de- 
fraud his  partner.  Bank  of  Ooerun, 
14B/799,  98  S.  E.  467. 

Judgment  obtained  by,  in  court  of  or- 
dinary, jurisdiction  to  set  aside.  Leiter, 
144/143,  86  S.  E.  321. 

Judgment  set  aside  for.  Jona>,  120/ 
642,  646,  48  S.  E.  134;  Ander.on, 
147/455,  94  S.  E.  574,  L.  R.  A.  19181J, 
894;  Albright,  147/492,  94  S.  E.  661. 
For  fraud  of  widow  in  violating  her 
agreement  with  heirs.  Ellta,  147/609, 
95  S.  E.  4.  Judgment  may  be  set  aside 
by  direct  proceeding  in  equity  for 
fraudulent  representation  to  court. 
Wallace,   142/408,  83   S.   E.   113. 

General  practice  as  to  entry  of  decree. 
Single  decree  desirable;  not  always  re- 
quired. Moody.  134/730,  68  S.  E.  604, 
20  Ann.  Gas.  301. 

Guardian,  decree  on  appeal  from  decision 
of  ordinary  on  application  of,  for  dis- 
charge, held  erroneous.  .  Maloy,  134/ 
432.  68  S.  E.  80. 
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IIId***  of  counsel  who  tried  but  failed  to 
notify  court,  judgment  not  set  aside  in 
equity  for.  Sim*,  135/439,  69  S.-E. 
546. 

What  must  appear  to  set  aside  judg- 
ment on  account  of  party's  absence  by 
reason  of.  McCall,  120/262,  47  S.  E. 
920. 

lBcon*i*tent  »rder*;  directing  sale  by  re- 
ceiver and  refusing  to  restrain  sale 
under  mortgage  fi.  fa.  Bryant,  143/ 
217,  84  S.  E.  739. 

Id  rem  judgment  not  obtainable  in  equity 
by  creditor  without  lien,  on  debt  as 
against  which  all  homestead  and  exemp- 
tion rights  waived,  over  plea  of  dis- 
charge in  bankruptcy.  Baweo,  130/ 
31,  60  S.  E.  174,  124  Am.  St.  R.  164. 

Ir regular i lie*  or  defects  in  proceeding,  de- 
cree hot  void  for.  Richard*,  106/616, 
33  S.  E.   193. 

Jail,  judgment  obtained  while  defendant 
was  in,  when  not  set  aside  on  petition 
after  lapse  of  a  year.  Petenon,  144/ 
31G,  86  S.  E.  1099. 

JuiUce't  court,  judgment  of,  set  aside  in 
equity  for  invalidity,  McClatchay, 
144/292,  86  S.  E.  1085. 

Larcer  lum  than  that  authorized  by  plead- 
ings, decree  for,  erroneous.  Anatin, 
122/440,  50  S.  E.  382. 

Muter'*  report,  decree  on,  did  not  author- 
ize issuance  of  execution,  CodcIc,  141/ 
199,  80  S.  E.  481. 

Minor,  decree  against;  service  on  guard- 
ian and  on  guardian  ad  litem,  when  not 
void.  Taliaferro,  137/417,  73  S.  E. 
675. 

Mold  judgment  and  decree,  power  to,  ao 
as  to  afford  complete  relief  to  all  par- 
ties. Miller,  132/410,  69  S.  E.  656. 
Decree  molded  bo  as  to  meet  exigen- 
cies of  case.  B>xi«r,  126/373,  64  S. 
E.  1036. 

New  trial,  decree  set  aside  entirely  on 
grant  of.  Mor«head,  127/610,  56  S.  E. 
746. 

Error  in  decree,  for  direct  excep- 
tion, not  motion  for  new  trial.  Booth, 
122/333,  60  S.  E.  173;  Hor«,  101/ 
615,  29  S.  E.  33;  Collins,  118/206, 
44  S.  E.  1000, 


Notice  of  rendering  decree,  court  not  re- 
quired to  give.  Prater,  146/846,  96  S. 
E.  861. 
Nullity,  decree  not  treated  as,  at  instance 
of  purchaser  at  receiver's  sale.  Soutkna 
Cotton  Mill*,  126/789,  72  S.  E.  168. 
Judgment  attacked  as  null  and  void, 
demurrer  on  ground  that  petition  is 
barred  (as  proceeding  to  set  aside  judg- 
ment), not  sustainable.  Bucknn,  131/ 
601,  62  S.  E.  816. 
Order  for  sale  of  property  on  application 
of  trastee,  construed.  Richards,  106/ 
615,  33  S.  E.  193. 

Void,  of  Judge  in  vacation,  not  con- 
firmed, unless  rights  of  no  party  in- 
jured.   Powell,  143/728,  85  S.  E.  891. 

For  sale  of  land,  and  adjudication  of 
rights,  without  passing  on  demurrers, 
and  before  final  trial,  error.  Brooke, 
143/684,  86  S.  E.  879. 

Administrative  or  interlocutory,  dis- 
distinguished  from  final  decree.  Booth, 
131/766,  63  S.  E.  602. 

In  term  or  vacation,  for  sale  of  trust 
property.  Richards,  106/616,  3S  S.  E. 
193,  45  L.  R.  A.  712. 

By  judge  without  jury,  on  ex  parte 
application,    at   term   when   presented. 
lb. 
Parties  and  privies  only  bound  by  decree, 

Wardlaw,  106/33,  31  S.  E.  786. 
Partitioner*,  decree  fixing  rights  and  lia- 
bilities of,  concluded  matter  not  ex- 
pressly covered  by  pleading.  GooU- 
by,  146/763,  92  S.  E.  621. 
Pleading*,  decree  unauthorized  by,  suit 
being  to  recover  land,  and  case  re- 
ferred to  auditor;  amendment  directed. 
Milner.  104/101,  30  S.  E.  648. 

Decree  authorized  by  verdict  con- 
strued in  light  of.  Landrum,  14S/TT4, 
98  S.  E.  477. 

Decree  authorized  by,  and  followed 
verdict  Bi^am,  114/454,  40  S.  E- 
303. 

Decree  not  authorized  by,  error. 
Evan*,  143/61,  84  S.  K  128. 
Prior  lieni,  decree  declaring,  was  not  af- 
fected by  ex  parte  order  to  present 
claims  to  receivers.  Perldni,  147/527, 
94  S.  E.  1003. 
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EQUITY,    3. 


Kcform  decree,  petition  to,  concluded  hy 
judgTnent  of  affirmance  on  exceptions 
taken  too  late.  Hm,  104/S38,  30  S.  E. 
797.  Error  in  reforming  and  remolding 
decree  under  defense  to  application  for 
writ  of  possession.  Hill,  146/168,  91 
S.  E.  40. 

Reliaf  against  judgment  or  order  without 
jurisdiction,  without  proceeding  to  set 
aside.  Empire  Ini.  Co.,  140/142,  78  S. 
E.  936. 

None  against  Judgment  for  causes 
that  could,  by  diligence,  have  been 
pleaded  and  proved.  Redwine,  101/ 
701,  29  S.  E.  428;  ReyDoldi  Co.,  116/ 
495,   42    S.    E.    796. 

None  against  judgment  after  three 
years,  complainants  having  been  negli- 
gent.   Field,  124/685,  62  S.  E.  886. 

Reopened  by  court  of  equity,  judgment 
not,  where  parties  had  their  day  in 
court,  etc.  Ceben,  137/661,  73  S.  E. 
749. 

Res  adjiiiKGai*,  a  good  defense  to  matter 
that  could  have  been  set  up  in  former 
action.  Perrin,  142/394.  395,  83  S.  E. 
102. 

Restiiution  by  receiver  to  sheriff,  order 
for,  after  entry  of  remittitur,  carrying 
reversal  of  judgment  appointing  re- 
ceiver. SaTannoli  Shoe  Co.,  108/767, 
33  S.  E.  404. 

Right  of  either  party  to  have  decree  en- 
tered, under  adjudication  here.  Guera- 
•ey.  113/898,  39  S.  E.  402,  84  Am.  St. 
R.  270. 

Sale,  decree  before,  fixing  rights  and 
priorities  of  creditors,  not  error.  Ferria, 
110/103,  35  S.  E.  347. 

Set  aeide  in  equity,  judgment  not,  for 
error  curable  by  statutory  remedy.  Nor 
because  party  and  counsel  were  misled 
by  statement  of  justice,  neither  fraud 
nor  meritoriou?  defense  being  set  up. 
Jahnuia,  108/596,  34  S.  E.  158. 

Equitable  proceeding  to,  supported  by 
facts  against  general  demurrer.  Philip 
Carej  Ce..  144/470,  87  S.  E.  396. 

Judgment  not,  which  could  have  bei 
prevented  but  for  negligence  of  movant. 
Beeland,  145/842,  90  S.  E.  46. 


Judgment  of  conviction  not,  other 
appropriate  remedy  being  available. 
Southern  Exprei*  Co.,  141/421,  81  S. 
S.  E.  114. 

Petition  to,  did  not  lie  for  matters 
on  its  face,  open  to  motion  at  law.  Ap- 
perion,  148/159,  96  S.  E.  260. 

Petition  to,  was  demurrable.  Shipp, 
147/711,  95  S.  E.  251.  Not  subject  to 
demurrer.  Clark,  138/726,  76  S.  E. 
1128;  Jone*,  138/863,  76  S.  E.  378. 

For  assurances  given  by  plaintiff  to 
defendant.  H>H,  127/538,  66  S.  E. 
759. 

On  matters  apart  from  record,  involv- 
ing fraud.  Worthy,  144/513,  87  S.  E. 
C67. 

On  motion  without  resort  to  equity. 
Longman,  108/573,  38  S.  E.  916. 

Allegations  in  petition  too  vague 
and  contradictory.  Benedict,  122/412, 
50  S.  E.  162.  Proper  proceedings  for 
setting  aside.  Union  Com.  Co.,  122/ 
640,  50  S.  E.  483. 

When  decree  not,  after  three  years. 
Walker,  lf4/862,  40  S.  E.  1010. 

Decree  not,  without  proper  parties. 
Miller,  137/90,  72  S.  E.  913.  Setting 
aside  of  judgment,  when  proper  remedy. 
Miller,   13E/411,  69  S.  E.   565. 

Decree   may  be,    on   motion   during 
term  at  which  rendered.    Perkin*,  119/ 
702,  46  S.  E.  825. 
Statute    of    fraud*,    decree   could   not   be 
framed  in  disregard  of,  irrespective  of 
plaintiff's  election.     Kirkland,  106/537, 
32  S.  E.  632. 
Surety  setting  up  previous  ignorance  of 
usury  in  note,  judgment  not  set  aside 
at  instance  of.     Berryman,  145/136,  88 
S.  E.  682. 
Term*  imposed  as  condition  to  grant  of 
relief   sought.      Kirkland,    106/636,   32 
S.  E.  632. 
Time  additional  for  compliance  with  de- 
cree, error  in  allowing,  on  facts.  Hill, 
146/168,  91  S.  E.  40. 
Tru»i,  decree  for  execution  of,  what  prop- 
er.    Prince,  120/811,  48  S.  E.  412. 
Truitee,  decree  bound,  where  warranted 
by   pleadings.      Payne,    110/649,   36   S. 
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EQUITY,     5. 


Verdict  for  damages,  under  prayer  for 
general  relief.  Wil>on,  146/369,  91  S. 
E.  113.  , 

In  complicated  case  to  be  put  in  form 
by  judge  under  agreement;  when  party 
estopped.  Collin*,  IIS/206,  44  S.  E. 
1000. 

Special,  in  response  to  particular 
questions  covering  issues.  Robartton, 
14S/S1,  95  S.  E.  973. 

Special,  on  issues  of  fact;  power  of 
judge  to  require,  without  request;  when 
compulsory.  Hardin,  lOZ/180,  29  S.  E. 
174. 

Special,  on  questions  submitted,  how 
waived.  Discretion  as  to  limiting  in- 
structions to  jury.  LiTingaton,  132/1. 
63  S.  E.  694. 

Should  be  general,  where  no  equity 
in  the  case;  not  a  special  finding  of 
facts.  Ceutntl  lUilwaj  Ca.,  133/393, 
66  S.  E.  866. 

Special,  on  questions  submitted^  did 
not  warrant  decree  for  relief  prayed. 
Cartar,  104/669,  31  S.  E.  407. 

Sufficient  as  basis  of  decree.  Collin*. 
118/205.44  S.  E.  1000. 

Decree  without,  not  invalid,  where  no 
defense  and  no  question  of  fact.  Lind- 
■er,  140/249.  250,  78  S.  E.  848. 

Correct,  decree  substantially  follow- 
ing, no  materia]  variance.  Atkio*,  122/ 
644.  50  S.  E.  487. 

Decree  not  following,  when  no  meri- 
torious exception.     Bank,  120/944,  48 
,     S.  E.  393. 

General,    for    plaintiff,    decree    on, 
where    equitable   relief   prayed   should 
conform    to    pleadings    and    equitable 
principles  applicable.  Achey,   106/514, 
31  S.  E.  190. 
Ve*ted-reinamd«r  interests  of  parties  ac- 
quired under  decree.    Carath,  I3S/802, 
803,  70  S.  E.  321. 
Void  judgment  for  want  of  description  of 
land,  aid  of  equitj    not  needed  to  set 
aside.  Whita  Sewing  Macbine  Co.,  137/ 
38,  72  S.  E.  416. 
Year'*  *npport  judgment  defeated  by  de- 
cree on  petition  to  marshal  assets.  Mnl- 
harin.  120/1080,  48  S.  E.  437. 


Decree  on  titli-  as  to  realty  set  apart 
as,  not  warranted  before  trial  of  the  is- 
sue.    Smith,  101/296,  28  S.   E.   666. 


EQUITY  OF  REDEMPTION.  See  Dewb; 
Doworj  Mortgaga*. 


ERROR.     See  AmendmenU;  Appeals;  Cer- 
tiorari;    Charga    to     Jary;    CrinlBal 
Law;    E*tappal;    Evidence;    Gamidi- 
meat*;  Juriidiction;  Juitice*'  Court*; 
New  Trial*)  Nonanit;  Partie*;  Plead- 
in  x;   Practica   in   Court*   of   Review; 
Preiumplioni)      Proce**;       Statute*; 
Telegraph*  and  Telephone*;  Verdict*. 
Clerical  error,  not  requiring  dismissal  of 
bill  of  exceptions:  "due"  treated  as  in- 
tended for  "true."  Kerr,  13  A.  9,  78  S. 
E,  682.  "Not"  treated  as  clerical  error 
here..    Brooi»;  13  A.  269,  79  S.  E.  KO. 


ESCAPE.  See  Criminal  Law;  Evidence- 


ESCHEATS.     See  Ettate*. 

Equitable  luit  of  county  school  commis- 
sioner, did  not  lie.  Duzgan,  101/760, 
29  S.  E.  19. 

Juriidictton  to  determine  as  to,  not  taken 
on  petition  of  administrator  against  al- 
leged heirs  for  interpleader  as  to  their 
rights.     Dnggan,  110/470,  36  S.E.  670. 


ESCROW.  See  Contract*;  Deeds;  and  the 
cases  of  Chalker,  138/676,  75  S.  E. 
1056;  Dodge,  138/787,  76  S.  E.  62. 


ESTABLISHMENT  OF  COPIES  AND 
RECORDS.  See  Bill,  and  Not«t; 
Lo*t  Paper*;  Practice  in  Coarti  of 
Review;  and  the  cases  of  Henry,  137/ 
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153,  72  S.  E.  1021;  Nixon,  137/616, 
73  S.  E.  747;  Grahani,  137/668,  74 
S.  E.  426. 


ESTATES.  See  AdminUtratori  and  Ex- 
•culon;  Dvmli;  Daw«r;  EMemeDt*; 
HomeiUad;  Partici;  Title;  Tni*t*; 
Will*;  Year'.  Support. 

Aboyanca,  holding  of  estate  in.  Knowla*, 
132/809,  66  S.  E.  128. 

Abaoluto  and  indefeasible,  in  child  of  ten- 
ant foT  life,  not  created  by  devise  con- 
strued. Bora,  141/406,  81  S.  B.  206. 
See  ciUtions  in  Almaad,  141/376,  376, 
81  S.  E.  228. 

As  opposed  to  defeasible  fee.  Crum- 
Ur,  135/300,  309,  69  S.  E.  631. 

Defined.  TrnitMi,  141/396,  81  S.  E. 
238. 

In  prior  clause  of  will,  limited  by 
subsequent  one.  Cochran,  110/764,  766, 
36  S.  E.  71. 

Action  maintained  by  children  of  heir  dur< 
ing  her  lifetime,  for  their  interest  in 
common  with  her,  taken  by  them  under 
voluntary  settlement  by  decree.  Bo(t- 
wick,    136/64,    76    S.    E.    G77. 

Act  of  God  as  excuse  of  non-performance 
of  condition.  Winn,  135/383,  69  S.  E. 
657,  32  L.  R.  A.  (N.  S.)  512. 

Alienation,  restraint  on.  Cowart,  140/ 
436,  452,  79  S.  E.  196,  47  L.  K.  A.  (N. 
S.)  621,  Ann.  Cas.  1916A,  1116. 

Appendant  to,  personal  right  in  gross,  to 
take  fish,  was  not.  Mallei,  127/761,  66 
S.  E.  1016. 

"Children,"  in  bequest  to,  construed. 
Darii,  123/177,  51  S.  E.  298;  FaUbuni, 
123/268,  61  S.  E.  294. 

When  a  word  of  purchase,  and  when 
of  limitation;  and  when  only  those  in 
being  when  conveyance  took  effect  were 
included.  Beaucbamp,  133/412,  66  S. 
E.  884,  Coopsr,  133/769,  29  L.  R.  A. 
(N.  S.)  291. 

As  a  class,  devise  to,  by  way  of  re- 
mainder; those  living  at  testator's  death 
take;  rule  same  as  to  executory  devise. 
Irvin,  126/729,  66  S.  E.  946. 

As  a  claaa,  remainder  to,  when  does 


not  include  a  grandchild.  Crawloy,  122/ 
183,  50  S.  E.  41,  2  Ann.  Cas.  643; 
Lyon,  122/189,  60  S.  E.  44.  When  in- 
clude after-bom  child.  Siilei,  122/ 
635,  60  S.  E.  484.  After-born  children 
not  included  in  conveyance  to  husband 
as  trustee  for  wife  and  children.  Plant, 
122/763,  50  S.  E.  961. 

Bom  after  devise  or  grant,  when  not 
included.  Hey  ward- William*  Co.,  140/ 
602,  79  S.  E.  133. 

In  being  took  present  estate  in  fee  in 
common  with  mother  (heir),  burdened 
with  her  use  for  life,  under  decree  here 
construed.  Boatwick,  136/64,  70  S.  E. 
677. 

Of  life-tenant  who  survived  her,  ex< 
eluding  issue  of  deceased  child,  desig- 
nated by  deed  as  "such  child  or  chil- 
dren .  .  that  she  .  .  may  leave 
in  life."  Smith,  130/632,  61  S.  E.  114, 
124  Am.  St.  R.  177. 

Of  remainderman  who  died  in  life- 
time of  tenant  for  life  took  his  share. 
Almand,  141/376,  376,  81  S.  E.  228. 
Notwithstanding  his  conveyance  when 
in  life.     Boyd,  141/406,  81  S.  E.  206. 

Of  vested  remainderman  take  his 
share  by  descent  he  dying:  in  lifetime 
of  tenant  for  life.  Groan,  143/134,  84 
S.  E.  552, 

Fee  taken  by  child  surviving  grantee 
(named  as  trustee  in  deed).  Hayward- 
Williatn.  Co.,  140/502,  79  S.  E.  133. 
Choi*  in  action,  interest  of  heir  in  un- 
distributed estate  was.    Arnold,  122/72, 
49  S.  E.  812. 
ClaH,  conveyance  or  devise  to.    Holmkan, 
118/667.  46  S.  E.  460.    See  catchword, 
"Children." 
Condemnation   of  land,  interest  acquired 
upon.     City  of  Atlanta,  135/376,  69  S. 
E.  671. 
Condition  and  covenant  in  grant,  distin- 
gubhed.    LawMn,  142/14,  82  S.  E.  233. 

Deed  not  construed  as  grant  upon, 
unless  so  expressed  or  such  intent  be 
manifest.  Tkompion,  33/640,  66  S.  E. 
270. 

Estate  on,  not  created  by  recital,  as 
part  of  consideration,  of  agreement  to 
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discharge  an  obligation  of  grantor. 
Bower,   126/39,  54  S.  E.  918. 

Precedent,  bequest  stated  by  will  to 
be  on,  held  to  be  in  nature  of  condition 
subsequent.  Wiun,  135/380,  69  S.  E. 
557,  32  L.  R.  A.  (N.  S.)  512. 

Repugnant  to  estate,  void.  Wrifbt, 
140/565,  79  S.  E.  546. 

Subsequent,  breach  of,  held  not  to 
effect  forfeiture.  Remedy  tn  damages. 
Hilton,  146/812,  92  S.  E.  642. 

Subsequent,  estate  in  fee  on,  in  con- 
sideration of  work  to  be  done,  in  car- 
ing for  grantor.  Jona*,  132/782,  64  S. 
E.  1081. 

Subsequent,  not  imported  by  this 
deed,  but  covenant.  Damages,  not  re- 
scission, on  breach.  Self,  139/400,  77 
S.  E.  562. 

Subsequent;  right  of  re-entry  on 
breach,  what  necessary  to  give.  Wadtey 
Lumber  Co.,  130/136,  60  S.  E.  836. 

Subsequent,  right  to  enter  on  breach 
of,  may  be  waived.  Evidence  of  waiv- 
er.     Wilke*,  13S/40?,  75  S.  E.  353. 

Subsequent,  rule  aa  to  construction 
of.  Herriton.  105/5X7,  31  S.  E.  455. 
.  Strict  construction  against.     Self,  139/ 

400,  77  S.  E.  562. 

Subsequent;  statement  in  deed  did 
not  constitute,  as  touching  street  ex- 
tension. City  of  Adante,  135/376, 
69  S.  E.  571. 

Subsequent,  when  no  injunction  on 
breach  of  (railroad  right  of  way). 
Richmond  Cotton  Oil  Co.,  134/472, 
67  S.  E.   1126. 

Subsequent,  words  creating,  in  deed. 
Moi*,  126/196,  54  S.  E.  968. 

That  devisee  reside  on  certain  land 
with  others,  incapable  of  performance 
because  of  conduct  of  the  others,  or 
from  other  causes,  rejected.  Harriion, 
105/517,  31  S.  E.  455. 

Title  vested  by  temporary  compliance 
with;  not  divested  by  discontinuing 
compliance.      Parki,    134/14,   67   S.   E. 

401,  137  Am.  St,  R.  209. 

Words  in  deed  which  would  create 
condition  may  in  a  will  be  construed 
as  a  limitation.  Jooey,  119/758,  47 
S.  E.  350. 


Conitruction  where  prior  estate  is  to  de- 
pend on  a  prescribed  event,  and  sec- 
ond estate  is  to  arise  on  the  deter- 
mination of  that  event,  .Joaaey.  119/ 
758,  47  S.  E.  350.    • 

Contingent  ettete  vested,  not  at  testa- 
tor's death,  but  on  death  of  life-tenant 
without  children.  Crawford,  110/729, 
36  S.  E.  404. 

Direction  as  to  sale  of  realty  on 
happening  of  contingency,  and  that 
proceeds  vest  in  named  persons,  con- 
verted realty  into  personalty,  bat  did 
not  change  estate  granted.  -Collins, 
105/528,   31  S.   E.   449. 

Subject  to  testamentary  disposition, 
estate  created  by  deed  here  held  to  be. 
Collin.,    105/528,   31    S.   E.   449. 

Not  as  to  person  of  ulterior  lega- 
tees, transmissible  to  legal  representa- 
tives of  those  who  died  after  testator 
and  before  life-tenant.  Crawford, 
110/729,  36  S.  E.  404. 

Contract  of  rental  for  less  than  five 
years,  no  estate  for  recovery  in  eject- 
ment.    Frey,  148/581,  97  S.  E.  629. 

Croii-remaindari  by  implication,  doe- 
trine  of,  discussed.  Smith,  106/233, 
33  S.  E.  876. 

Death,  divesting  by.  Caruth,  135/802, 
70  S.  E.  321. 

Estate  in  event  of.  Crumley,  135/ 
305,  69  S.  E.  531. 

Decree  on  eqnitable  petition,  acquire- 
ment of  vested-remainder  interests  by. 
Caruth,    135/802,    803,    70   S.    E.    321. 

Defaaiance  effective  by  sale  under  pow- 
er, not  by  gift,  conveyance  on  nominal 
consideration.  Taylor,  147/761,  95  S. 
E.  289. 

Defeaiible,  vested  estate  may  be- 
Knowlea,   132/806,   810,   65   S.   E.   128- 

De*cription,  devise  void  for  uncertainty 
in;  and  remainderman  thereunder 
could  not  recover.  Jonei,  142/27S, 
82  S.  E.  626. 

Deiceni  to  heirs;  any  estate  held  by  any 
legal  or  equitable  tititle,  without  ac- 
tual   seisin.      Andenon,     147/138,    93 
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OetcrminkUa  on  ceasing  to  remain  on 
tand,  could  not  be  sold.  Harbar.  126/ 
777,  55  S.  E.  928. 

On  failure  to  cut  described  timber 
within  specified  period.  Jona*,  141/ 
60,  80  S.  E.  7. 

Devisaa  for  life,  who  bought  land  with 
money  advanced  by  executor,  took 
title  unaffected  by  right  of  remainder- 
men. Bank  of  Eton,  146/464,  91  S. 
E.    476. 

De*i>e  of  land  to  wife,  and,  on  her  death, 
hftlf  to  son  if  restored  to  sanity,  and, 
if  he  be  not  restored,  the  laud  to  be 
sold  and  proc«eds  spent  in  endowing: 
Sravea;  effect  of.     Raynolds,   129/512, 

59  S.  E.  299. 

To  unmarried  woman,  for  wife,  and, 
on  failure  of  children  to  attain  twenty- 
one  years,  then  over  to  her  husband; 
husband  died  and  she  afterwards  died 
childless;  his  heirs  took.  htt*j,  119/ 
758,  47  S.  E.  350. 

Diatribnlae,  when  not  estoppel  by  dis- 
claimer of  interest,  made  in  ignorance 
of  law.  Payton,  130/338,  60  S.  E. 
563,  124  Am.  St.  R.  170. 

Distributiao  by  agreement,  according  to 
void  will,  binds  parties  sui  juris,  not 
minors.  Gay,  101/601,  28  S.  E.  1019. 
FVst  cousin  of  half-blood  on  mater- 
nal side  preferred  to  second  cousin 
of  whole  blood.  Ector,  112/557,  37  S. 
E.   984,  53  L.   R.  A.   723. 

DiTested  by  death  or  marriage.  Camth, 
135/802,  803,  70  S.  E.  321. 

DiTeding  clauses  strictly  construed,  so 
as  to  vest  estate  at  earliest  possible 
time.  PattoTion,  147/44,  46,  92  S.  E. 
882;  Sumptar,   115/896,   42  S.  E.  324, 

60  L.   R.  A.   274, 

Dividand*  on  stock,  when  not  appor- 
tioned between  estate  of  Itfe-tRnant 
and  remainder.  Mann,  106/818,  32  S. 
E.  870. 

Dowar  taken,  widow's  life-estat«  under 
will  destroyed;  not  that  of  children. 
Toomb>,   127/767,   57  S.   E.  59. 

Status  of  money  recovered  for,  by 
next  friend  of  insane  widow.  Cren< 
•haw,   127/742,   57   S.   E.   57. 

*Vr>°K  without  issue,"  how  construed. 
StaHiDg.  139/21,  76  S.  E.  375. 


Ea (anient,  not  fee,  passed  under  deed 
here.     Bale,   123/99,  50  S.  E.  990. 

Appurtenant  to  dominant  esW.ii 
passe))  to  successors  in  title,  though 
no  words  of  assignability  in  convey- 
ance. Stovall,  116/37fi,  42  S.  E.  723. 
Cotenant  can  not  convey  in  common 
property,  without  consent.  Cbarledon 
R.  Co.,  llS/699,  d5  S.  E.  664. 

In  gross  personal  to  lessee,  right 
to  pump  water  to  mine  was  not,  but 
was  appurtenant  thereto.  Feather- 
■tan,  Co.,   118?664,  45  S.   E.  414. 

Election  of  devisee  to  "remain  satisfied," 
conclusively  presumed  after  thirteen 
years  possession.  .  Crumplar,  114/570, 
40  S.  E.  808. 

Emblement*,  right  of  undertenant  as  to, 
where  life^tenant  dies  during  the  year. 
Story,  2  A.  119,  53  S.  E.  388. 

Eminent  domain,  estate  acquired  ander 
power  of;  when  an  easement,  when  ft 
fee  simple.  Alexander,  134/849,  855, 
68  S.  E.  704. 

Entry,  no  right  of,  in  remaindermen  un- 
til after  death  of  life-tenant.  Bowen, 
135/567,   69   S.   E.   1116. 

On  breach  of  condition,  necessary 
to  revest  title  in  grantor.  How  as- 
serted and  enforced.  Mom,  126/199, 
54  S.  E.  968. 

Equitable  and  legal  estates,  Woodberj, 
148/712.  718,  98  S.  E.  472.  Equitable 
and  legal  estates  in  remainder.  How- 
ard, 142/1,  82  S.  E.  292;  McLaLn,  142/ 
163.  82  S.  E.  544;  Seaboard  A!r-Lme 
Ry.  142/317,  82  S.  E.  890;  Belt,  142/ 
366,  82  S.  E.  1071.  Equitable  and 
legal  estates  both  conveyed  by  trust 
deed  (antenuptial  agreement)  here 
construed.  Cunningham,  135/715,  70 
S.  E.  574. 

For  life;  legal,  in  remainder.  Ball- 
anger, 14T/6,  92  S.  E.  614. 

Subject  to  deed  to  secure  loan. 
Whatlay,   136/701.   71   S.   E.   1103. 

Eitoppel  against  assertion  of  life-estate, 
where  life-tenant  procured  partition 
among  remaindermen.  Crumley,  141/ 
603,  81  S.  E.  871. 

Execution  (ale  freed  land  from  trust  or 
estate  created  by  deed  of  date  later 
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ESTATES. 


than  execution.     Ktmton,  136/188,  70 
S.  E.  1110. 
Executory  devite,  consideration*  of.  Crum- 
l»r.  135/300,  304,  69  S.  E.  531. 

Limitation  over  by  way  of,  upon 
happening  of  contingencies.  Phinisy, 
136/621,  71  S.  E.  896. 

Limited    upon    words   importing   in- 
definite   failure    of    issue,    wlien    held 
void  for  remoteness.     Herts,  110/707, 
38  S.  E.  409,  60  L.  R.  A.  (N.  S.)  361, 
ExMntory    in  tared,    tr&nsmisaibllity    of. 

CoUiu,  105/628,  31  S.  E.  449. 
"Familr,"  meaning  of,  in  bequest.  Fnl- 

fhum,  123/260,  262,  61  S.  E.  294. 
Fee   in   common,  to  wife  and  grantor's 
children  in  life  at  date  of  conveyance 
(1908).     Bull,  148/672,  97  S.  E.  864. 

In  tenant  for  life,  where  no  event 
occurred  for  vesting  of  any  estate  be- 
yond life-estate.  Shewmaka,  148/287, 
96  S.  E.  664. 

To  voman,  under  deed  to  her  and 
the  heirs  of  of  her  body.  Griffin,  101/ 
720,  29  S.  E.  29.  Lane,  147/100,  92 
S.  E.  887;  Allen,  147/739,  95  S.  E. 
288. 

Carved  into  estates  for  life  and  in 
remainder;  title  to  both  was  conveyed 
to  trustee.  Woodbery,  14S/712,  98 
S.   E.   472. 

Conveyed,  and  possession  postponed 
until  death  of  another.  Floyd.  129/ 
676,  69  S.  E.   909. 

Conveyed,  right  of  possession  post- 
poned to  death  of  grantor.  Guthrie, 
IOS/86,  31  S.  E.  40. 

Conveyed,  unless  a  less  estate  men- 
tioned and  limited.  Brice,  118/131, 
44    S.    E.    843. 

Was  taken  by  survivor  of  tenant  for 
life,  under  this  devise.  Patlaraon,  147/ 
44,  92  S.  E.  882, 

Attempt  of  grantor  to  restrict  sale 
of  land  conveyed  in,  by  grantee,  was 
ineffectual.  Stamey;  145/226,  88  S. 
E.  935. 

By  deed  to  daughter,  her  heirs  and 
assigns.  Reference  to  her  children 
conveyed  them  nothing.  Pace,  148/ 
607,  97  S.  E.  70. 

Base,  determinable  on  death  of  re- 
mainderman,   became    fee    simple    on 


death  of  tenant  for  life.  Patterson, 
147/46,  92  S.  E,  882. 

Base  or  determinable,  by  lease  for 
so  long  as  ground-rent  paid  and  cove- 
nants complied  with,  Penick,  139/ 
649,  77  S.  E.  1065,  46  L.  R.  A.  (N.  S.) 
284. 

Defeasible  on  dying  childless,  creat- 
ed by  devise  here.  Kinard,  128/486, 
67  S.  E.  761;  Brown,  147/1,  92  S.  E. 
617. 

Devisee  took  estate  in,  subject  to  be 
divested  on  her  death  without  chil- 
dren, etc.  Taylor,  144/437,  87  S.  E. 
469. 

Defeasible  on  death  of  grantee  child- 
less; vested  in  surviving  grantees,  not 
heirs  at  law.  Barton,  147/622t  94  S. 
E,  1007. 

Decreed  to  vest  in  wife  and  child 
of  heir,  after-bom  children  took  no 
interest.    Dis,  124/1067,  63  S.  E.  671. 

Determinable  on  death  without  is- 
sue, taken  by  devise  here  construed. 
Tyler,   124/204,   62   S.  E.  606. 

Attempt  to  diminish,  by  second  deed 
from  grantor,  was  ineffective.  Cox. 
145/448,  89  S.  E,   410. 

Mot  conveyed  by  use  of  words  ap- 
propriate to  conveyance  of  fee,  where 
a  different  intent  appeared.  Bale. 
123/99,  60  S.  E.  990. 

Not  defeated  by  devisee's  dying 
after  testator's  death;  alitor,  hsd  he 
died  in  testator's  limetime.  Wilchar, 
144/526,  87  S.   E.   671, 

Not  taken,  but  interest  covering  fee 
in  one  share,  subject  to  be  reduced  to 
estate  for  life,  with  remainder,  etc. 
Phinixy,   136/521,  71  S.  E.  896. 

Taken  by  testator's  daughters  in  re- 
spective share  devised;  their  children 
taking  no  interest.  Crumley,  138/ 
300,  304,  69  S.  E.  531. 

Terms  expressing  conveyance  of, 
limited  by  language  following,  show- 
ing intention  to  convey  life-estate. 
Cobb,  129/377,  68  S.  E.  862. 

In  trees  conveyed,  grantor  retain- 
ing fee  in  soil.  Baxter,  106/364,  32 
S.  E.  94. 

Subject  to  be  divested  by  death  with- 
out issue  living,  created  by  devise  here. 
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M>rn*r<l.  129/709,  69  S.  E.  798;   Hill, 
123/49,  61  S.  E.  81. 

TAken  on  parties  "going  upon  the 
land  to  live."  Lows,  106/879,  3S  S. 
E.  30. 
Forfailura  and  re-entry,  rights  of.  Pan- 
ick,  139/652,  77  S.  E.  1056,  46  L.  E. 
A.    <N.  S.)   284. 

By  breach  of  condition  subaeqaent, 
not  favored.  Applied  to  devise  on  con- 
ditional limitation.  Park*,  134/14, 
67  S.  E.  401,  137  Am.  St.  R.  209.  Not 
enforced  by  one  not  grantor  or  his 
privy  in  estate.  Richmond  .Cotton  Oil 
Co.,  134/472,  67  S.  E.  1126. 

Did  not  result  by  suffering  third 
person  to  enter  and  erect  telephone 
line.     Hilton,   14«/812,  92  S.  E.  642. 

Did  not  result  from  conveyance  by 
tenant    for   life.      Howard,    142/5, 
S.  E.  292.     From  use  of  land  for  other 
than  specified  purpose,  when.     Lawaon, 
142/14,  82  S.  E.  233. 

For  breach  of  condition  subsequent. 
Salf.  13»/402,  77  S.  E.  562;  Groover, 
148/784,  98  S.  E.  503. 

From  breach  of  condition  may  be 
released  or  waived  cxpresa'y  or 
pliedty.  Jon**,  132/782,  64  S.  E. 
lOSl. 

Necessary  party  to  action  for.  Kahr, 
132/626,  64  S.  E.  673. 

Not  decreed  on  mere  breach  of 
covenant  in  deed,  as  to  support  of 
grantor  during  life.  Self,  139/400,  77 
8.  K.  662. 

Discharge  from  employment  is  not. 
Plunketl,  136/72,  82,  70  S.  E.  781,  ! 
L.  R.  A.  (N.  S.)  683,  Ann.  Cas.  1912B, 
125. 

For  breach  of  condition  subsequent, 
when  not  declared.  Thompion,  133/ 
640,   66  S.  E.  270. 

For  waste  by  tenant  for  life;  venue 
of  suit  by  remainderman.  Brown,  137/ 
338,  73  S.  E.  495,  39  L.  R.  A.  (N.  S.) 
16. 

Not  enforced  by  third  person. 
JoB«(,  110/213,  35  S.  E.  375. 

On  breach  of  condition  subsequent, 
facts  did  not  authorize.  Citj  of  At- 
lanta,   135/376,    69   S.    E.    671;   Winn, 


138/380,  69  S.  E.  557,  32  L.  E.  A.  (N. 
S.)    612. 

On  breach  of  condition,  waiver  of, 
how  limited.  Mom,  126/196,  S4  S.  E. 
968.  Distinction  between  release  and 
waiver,      lb.    207. 

Rule  as  to  construction  of  provisions 
as  to;  applied  as  to  condition  in  devise 
requiring  residence  at  a  certain  place. 
Harriion,   lOS/521,   31   S.  E.   465. 

"H«ir»,"  or  its  equivalent,  not  necessary 
to  create  absolute  estate.  Coopar,  133/ 
771,  65  S.  E.  1090,  29  L.  R.  A.  (N. 
S.)  291.  Heirs,  heirs  of  the  body, 
lineal  heirs,  lawful  heirs,  issue,  etc., 
as  words  of  limitation  and  of  purchase. 
Crawler,  I2Z/186,  60  S.  E.  41,  2  Ann. 
Cas.  643.  "Heirs  of  her  body,"  and 
"her  heirs  and  issue,"  held  to  be  words 
of  limitation,  not  of  purchase.  Lane, 
147/100,  92  S.  E.  887.  Heirs  of  the 
body.  EIIU,  110/613.  36  S.  E.  97; 
Herta,  110/710,  36  S.  E.  409,  50  L.  R. 
A.  <N.  S.>  361.  "Heirs  of  their 
bodies"  are  words  of  limitation,  not 
of  purchase.  First  taker  has  absolute 
fee.  CbawnioK,  106/753,  32  S.  E. 
644.  "Heirs  of  their  body."  Use  of 
these  words  did  not  prevent  result 
contrary  to  testator's  expressed  intent. 
Allen,    147/739.    ^6   S.    E.    288. 

HuilwDd  of  remainderman  who  left  no 
child  took  her  share  as  sole  heir. 
Field*,  118/573,  45  S.  E.  437. 

Immadiat*  ••tale  to  woman  and  her  chil- 
dren, not  including  those  born  after 
deed  executed.  Powell,  141/793,  82 
S.   E.    232. 

Implication,  estates  by,  not  favored. 
Sumpter,  116/900,  42  S.  E.  324,  60 
L.  R.  A.  274;  Hill,  123/58,  61  S.  E. 
81. 

Improvement*  by  life-tenant  generally 
pass  to  remaindermen,  who  can  not  be 
required  to  compensate.  Smith,  133/ 
171,  65  S.  E.  414;  Burn*,  145/430,  89 
S.  E.  418. 

lacome  of  residuary  share  payable  dur- 
ing minority  of  legatee,  though  estate 
would  revert  on  his  death.  Pearca, 
101/395,  29  S.  E.  276. 
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Iiulelenninate  duration,  estate  of,  treat- 
ed, on  its  expiration,  as  if  term  orig- 
inally fixed  and  certain.  Hafs*,  1  A. 
26,  57  S.  E.  1087. 

In  praieuti,  with  possession  postponed 
to  erantor'B  death.  CarUr,  136/700, 
71  S.  E.  1047;  Praalt,  136/756,  72  S. 
E.  30. 

Intenlion  as  to  creation  of,  controls, 
Bnrney,  134/141,  147,  67  S.  E.  712. 

Can  not  control  express  enactment 
of  legislature  or  positive  rules  of  prop- 
erty. Thompion,  llS/930,  46  S.  E. 
715. 

Of  grantor,  as  to  persons  who  take, 
gathered  from  whole  instrument. 
Stilu,  122/636,  60  S.  E.  484. 

Intareil  devised  too  shifting  and  indefi- 
nite to  be  subject  to  levy  and  sale. 
Halcher,  103/843,  31  S.  E.  447;  Har- 
ber,  126/777,  55  S.  E.  928. 

Joint  tenBDcy,  intention  as  to  creation  of. 
HarrUon,   lOS/521,   31   S.   E.   466. 

Landlonl  and  tenant,  relation  of,  by 
grant  of  right  to  possess  and  enjoy 
land;  no  title  passes.  Potli-Thompion 
Co.,   138/457,   69  S.  E.  734. 

Laaie,  life-tenant's  power  to  execute, 
that  will  not  expire  on  his  death.  Hinea, 
2  A.   676,   68  S.   E.   1124. 

Leaiehold  interest  in  perpetuity,  at  op-> 
tion  of  lessee,  creates  ownership  dis- 
tinct from  the  fee.  Wright,  146/406, 
91  S.  E.  471. 

Estate  of  tenant  at  will  is.  H»j»: 
1  A.  26,  67  S.  E.  1087. 

Subject  to  lien  for  improvements 
made  tiiereon.  Jaioea  G.  Wilioa  Mfg. 
Co.,  140/693,  79  S.  E.  466.  Lessee 
for  five  years  had  no  such  estate 
in  realty  as  to  make  it  subject  to  lien 
for  materia!  furnished  to  improve  it. 
ConioUdated  Lumber  Co.,  142/186, 
189,  82  S.  E.  632. 

Local,  not  equitable,  estate  in  remainder 
was;  and  trustee  took  no  title  there- 
to. Vernoy,  133/654,  66  S.  E.  928- 
Legal,  not  equitable,  under  will  here. 
Powell,   143/728,  85  S.  E.  891. 

Not  vested  at  once  by  will  here. 
Hendrick*.   123/342,   61   S.   E.   416. 


Legatae'i  recovery  not  diminished  by  im- 
provements erected  by  tenant  for  life. 
Burnt,  145/430,  89  S.  E.  418. 
Leaaar  ettale,  fee  not  cut  down  to,  with- 
out express  direction  or  clear  implica- 
tion.     Taylor,   144/440,   87   S.   E.   469. 

Instrument  offered  in  evidence  low- 
ing estate  leas  than  alleged,  admissibe. 
Hay«,  1  A.  30,  67  S.  E.  1087. 
Levy  and  ■■!•,  life-est&te  subject  to.  Ar- 
mour Fartilizar  Work*,  146/196,  91  S. 
E.  12;  North  Ga.  Co.,  138/775,  76  S. 
E.  86. 

Of  remainder  interest;  what  descrip- 
tion necessary.  Torbil,  145/610,  89 
S.  E.  696. 

Of  vested-remainder  interest.  Gib- 
bon., 146/47,  91  S.  E.  482. 

Vested- remainder  interest  was  sub- 
ject to.  Mendel,  144/107,  86  S.  E. 
220.  Life-estate  subject  to,  was  here 
created.  Franklin,  144/208,  86  S.  E. 
636. 
Lif«-e*(al«  and  remainder,  takers  of, 
have  no  joint  title.  ShaddU,  130/7S4, 
61  S.  E.  828.  Life-estate  and  remain- 
der in  fee  both  passed  by  antenuptial 
agreement  conveying  in  trust.  Can- 
ningham,  135/716,  70  S.  E.  674.  Legal 
title  of  both  was  conveyed  to  trustee. 
WaiU,  148/376,  96  S.'E.  863;  Wood- 
bery,   148/712,  ^8  S.  E.  412. 

Conveyed  to  woman  by  deed  to  her 
and  her  heirs  in  fee  simple,  and  after 
her  death  to  her  children.  Cobb,  129/ 
377,  58  S.  E.  709. 

Created  by  deed  reserving  to  grant- 
or use  and  control  of  the  land  darii^ 
his  life.  Shealy,  115/913,  42  S.  E. 
239. 

Devised,  not  enlarged  into  fee  by 
subsequent  provision  of  the  same  will, 
that  the  property  should  go  to  the  Icr- 
atees  and  their  heirs  and  not  be  sub- 
ject to  their  debts.  Kimbroush,  128/ 
690,  68  S.  E.  23. 

Conveyed.  Crumley,  135/307,  69  S. 
E.  631;  Middlebrooka,  126/235,  56  S. 
E.   34. 

In  half  of  property  devised;  in  fee 
in  other  half.  Lane,  141/424,  81  S. 
E.   125. 
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Ufa-  eitate —  (Continued). 

Reserved  by  grantor  in  -warranty 
deed,  he  keeping  "exclusive  control." 
North  Cb.  Co.,   138/7^6,   76  S.  E,   95. 

Taken  by  widow  under  will;  there 
being  no  child,  she  took  the  fee  also. 
Bowao.    138/398,    75   S.    E.    318. 

fiy  deed  to  man  and  at  his  decease 
to  such  child  as  he  may  leave.  Ed- 
ward*,  147/12,  92  S.  E.  640. 

To  devisee  under  will,  with  reversion 
to  estate  of  testator.  Holland,  1 35/ 
612,  69  S.  E.  824. 

When  not  impeachable  for  destruc- 
tive trespass  by  stranger.  Kehr,  132/ 
626,  64  S.  E.  673. 

With  remainder  to  children  bom  and 
to  be  born;  reformation  of  deed  for 
mutual  mistake.  KMj.  135/505,  69 
S.  E.  724. 

With  remainder  asserted  under  deed 
of  trust,  no  ground  for  proceeding  to 
remove  cloud  on  title.  Howall,  137/ 
710,  74  S.  E.  255. 

With  remainder,  by  conveyance  in 
trust;  title  under  conveyance  by  trus- 
tee.    Aker.,   147/683,   95  S.  E.  241. 

Construction  of  devisee  of  stock 
shares  and  income  therefrom.  Jack- 
•oa,  136/31,  70  S.  E.  865,  Ann.  Cas. 
1912B,  1216. 

With  remainder  defined,  under  will 
construed.  Cock,  148/323,  96  S.  E. 
628. 

With  remainder;  reversion  on  death 
of  life-tenant  without  heir;  title  of 
purchaser  from  legatees,  after  diviaion 
in  kind.  GorUy,  142/775,  8S  S.  E. 
790. 

Estate  in  fee  simple  not  reduced  to, 
by  restrictive  clause  as  to  sale.  Stam- 
•y.  145/226,  88  S.  E.  935. 

In  land,  remainder  in  proceeds  of 
sale  of  it,  under  this  will.  EvaBi,  148/ 
44.  95  S.  E.  682. 

In  woman,  with  remainder  in  equal 
shares  to  her  children  and  husband, 
devised.     Boyd,  141/405,  81  S.  B.  205. 

Joint,  in  A  and  her  children  with 
fee-simple  estate  in  remainder  to  the 
children  surviving  her,  was  created  by 
trust  deed  here.  No  merger  resulted 
as  to  children.  Luquira,  121/624,  49 
S.  E.  884. 


Li  (o-eatato —  ( Continued) . 

Not  devised  by  will  here  construed. 
Taylor,  144/437,  87  S.  E.  469. 

Of  wife,  and  remainder  of  child, 
both  passed  by  conveyance  under  pow- 
er of  sale.  Vernoy,  133/664,  66  S.  E. 
928. 

With  remainder  to  heirs  other  than 
devisee  (widow),  by  devise  construed. 
Tyler,  124/204,  52  S.  E.  606;  Gloro, 
124/924,  53  S.  E.  690. 

Reserved  by  deed,  remainder  to 
grantees,  subject  to  trusts.  Power  of 
sale,  when  not  well  executed.  Elli*, 
110/613,  36  S.  E.  97. 

With  remainders,  with  trusts  and 
limitations,  under  wills  construed. 
Grayion,  140/467,  474,  79  S.  E.  124; 
Writht,    140/554,   79   S.   E.   546. 

Terminating  by  death;  non-liability 
of  undertenant  to  remainderman. 
Story,  2  A.  119,  53  S.  E.  388. 

To  daughter,  remainder  in  fee  to 
her  children,  by  will.  Brown,  133/ 
345,  65  S.  E.  780;  Cooper,  133/769, 
66  S.  E.  1090,  29  L.  R.  A.  (N.  S.) 
291. 

To  widow,  legal  remainder  to  child- 
ren by  will,  assented  to,  by  executor. 
Toorob.,   127/767,   57  S.  E.   59. 

Was  not  here  conveyed  to  grantee 
by  deed  in  trust  for  his  wife  and  child- 
ren.    Shapherd,  147/365,  94  S.  E.  237. 

Was  not  in  whole  of  property,  but 
only  in  an  interest  as  tenant  in  com- 
mon with  children.  Hammock,  147/ 
828,  96    S.   E.    679. 

With  base  or  defeasible  fee  in  re- 
mainder, conveyed  by  deed  here  con- 
strued. SlerliBc,  138/21,  76  S.  E. 
375. 

With  contingent  remainder,  created 
by  deed  here.  Riigini,  108/727,  31  S. 
E.  743. 

Without  limitation  over;  devise  of, 
to  sole  heir,  vests  entire  estate.  Smith, 
129/646,   69  S.  E.  916. 

With  power  in  grantee  to  sell  and 
convey  the  entire  estate  in  fee,  given 
by  deed.  Nort,  136/287,  71  S.  E. 
471. 

With  power  to  sell  and  convey  fee, 
created  by  will  cooatmed.  Majo,  134/ 
737,  68  S.  E.  497. 
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Li  f  e-  e>  tate —  (Continued). 

With  remainder  contingent  on  iasue 
of  life-tenant  Reversion  on  failure  of 
s^ch  iasae.  Kemp,  147/254,  93  S.  E. 
404. 

With  remainder  devised,  nith  exec- 
utory devise  to  testator's  children  or 
representatives.  MurralU,  142/41,  82 
S.  E.  466. 

With  remainder;  effect  of  convey- 
ance of  fee  by  life-tenant;  no  pre- 
scription against  remaindermen. 
Stubb*,  143/68,  84  S.  E.  126;  Hitch- 
cock,  143/377,  86  S.  E.  119. 

With  remainder,  family  agreement 
for  division  and  distribution  of  land 
conveyed.  Allen,  138/648,  77  S.  E. 
1054. 

With  remainder,  not  created.  Walk- 
er, 138/648,  77  S.  E.  796. 

With  remainder  on  death  of  grantee, 
under  instrument  construed.  MaKahae, 
146/498,  91  S.  E.  677. 

With  remainder,  by  conveyance  to 
woman,  "and  the  heirs  of  her  body 
after  her  death."  Kins,  144/318,  87 
S.  E.  22;  Perkini,  147/122,  92  S.  E. 
875. 

With  remainder  to  children,  and,  if 
none,  to  other  daughters  of  testator 
and  their  children.  Watt*.  148/376. 
96  S.  E.  863. 

With  remainder,  under  devise  con- 
strued. Bowed,  13B/667,  69  S.  E. 
1116.  Under  deed.  Smith,  144/115, 
86  S.  E.  235. 

With  "reversion"  to  heirs;  power  of 
sale  of  whole,  though  minor  heirs  liv- 
ing. County  of  Bibb,  147/493.  94  S. 
E.  766. 

With  vested  remainder,  created  by 
deed  construed.  Burner,  134/141.  67 
S.  E.  712;  Bu.h,  141/62,  80  S.  E. 
286.  By  will.  Wright,  127/369,  56 
S.  E.  442. 

With  vested  remainder,  under  deed 
to  A  for  life,  with  equal  division  to 
his  heirs.  Milner,  145/858,  90  S.  E. 
65;    Orerby,    145/876,   90   S.  E.   67. 

Interest  of  trustee  under  will  was 
limited  to.  Pattenon,  147/472,  94  S. 
B.   563. 

Joint,  by  will  here  construed.  Sat- 
tarfield.    132/256,   64   S.   E.   60. 


Life-estate —  ( Continued) . 

For  life  of  husband,  created.  Jonai, 
138/767,  76  S.  E.   66. 

For  life  of  widow,  remainder  to 
children;  devise  construed.  Bait,  142/ 
366,    82    S.    E.    1071. 

Equitable,  for  life  of  wife.  Joae*, 
138/768,  76  3.  E.   55: 

With  remainder  to  children,  by  deed. 
Burnett,  110/348,  35  S.  E.  656.  By 
will.  Crawford,  110/729,  36  S.  E. 
404;  Cochran,  110/762,  86  S.  E.  71. 
Life  or  widowhood,  "bequest"  of  land 
and  personalty  was  for.  MnrreOe, 
142/41,  82  S.  E.  456. 

Estate  for,  with  share  in  remainder 
in  fee,  taken  by  widow  under  this  de- 
visee.    Heavy,   140/691,   79  S.  E.  772. 

Estate  for,  with  vested  remainder 
subject  to  be  divested  by  death  of 
remainderman  before  that  of  widow- 
Burden  of  proof  of  divesting.  Ainund, 
141/372,-  81   S.    E.    228. 

Subject  to  charges  imposed,  remain- 
der to  children ;  will  construed. 
Hawki,    141/422,   81   S.   £.   200. 

With  power  of  disposal,  estate  for, 
devised  here.  Melton,  121/693,  49  S. 
E.    690. 

Will  devised,  to  daughter  of  tesU- 
tor.  Her  deed  conveyed  only  a  liffi- 
estate.  Howard,  142/1,  82  S.  E.  292. 
Life-tenant  has  right  of  possession;  with- 
out his  consent  or  waiver,  remainder- 
men  can  not  consummate  agreed  parti- 
tion by  entry,  etc.  Smith,  133/171. 
66   S.  E.   414. 

Deed  by,  individually  and  as  trustee 
for  remaindermen,  when  not  canceled. 
LaPierre,   145/861,   89  S.   E.   1074. 

Entitled  to  rents  of  land,  as  weH 
as  interest  on  money,  etc.  Gainlp*''> 
110/456,  35   S.  E.   697. 

Lease  by,  of  turpentine  privilege, 
terminates  at  death.  Johuon,  104/ 
559,  30  S.  E.  781. 

Conveyance  by,  carried  only  his  es- 
tate. Satterfield,  132/256,  64  S.  £■ 
60. 

Power  of  sale  in,  exercised  by  deeo 
not  referring  to  it.  Covenant  in  **■ 
cess  of  power,  how  far  effective.  Wl- 
too  &  Dodee  Lumber  Co.,  141/Bfi3< 
654,  81  S.  E.  1119. 
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Umttation  not  created  by  clause  in  deed 
as  to  ita  avoidance  on  failure  to  sup- 
port grantor.  Wilk«(,  13S/407,  76  S. 
£.  863. 

Not  made  by  worda  "to  be  disposed 
of  by  her  at  her  death  as  she  may 
think   proper."      Lan*,    141/424,    426, 

81  S.  E.  126. 

Words  of,  and  not  of  purchase;  to 
E.  and  "her  heirs  and  issue  by"  J. 
E.  takes  absolute  estate.  McCraw,  134/ 
579,  68  S.  E.  324. 

Words    creating.      Laws«ii,    142/14, 

82  S.  E.  233. 

Limitation  oTar,  on  definite  failure  of 
issue.  CraWford,  110/729,  36  S.  E. 
404. 

By  way  of  executory  devise,  on 
death  of  devisee  without  child.  Brown, 
147/1,  92  S.  E.  517. 

Not  postponed  beyond  length  of 
lives  in  being  at  death  of  testator. 
Park«T,  104/122,  30  S.  E.  642. 

On  marriage  of  testator's  widow, 
validity  of.  McCarty,  144/198,  86  S. 
E.  656. 

To  grantor's  heirs,  at  death  of  gran- 
tee of  remainder,  without  heirs  of  her 
body.     Sb«ler,  lIS/915,  42  S.  E.  239. 

To  heirs  of  deceased  brothers  was  to 
their  children.  Roce".  145/236,  88  S. 
E.  963. 

To  testator's  heirs  here  was  not  an 
executory  devise  or  contingent  remain- 
der.     Mellon,    121/696,   49   S.   £.   690. 

Whether  i^garded  as  perpetuity  de- 
pends on  time  of  taking  effect.  Ovor- 
by,  145/878,  90  S.  E.  67. 

Not  too  remote,  effect  given  to ; 
others  void.  Ovorby,  146/875,  90  S. 
£.  67.  Limitations  over,  valid  and 
otherwise.  Pbiniiy,  136/521,  71  S.  E. 
896. 
Marriate,  divesting  of  estate  for  life  by. 
Carath,    136/802,   70   S.   E.   321. 

Provision  creating  remainder  estate 
was  not  void  as  in  restraint  of.  Gra- 
ham, 147/49,  92  S.  B.  871. 
tUtrger,  doctrine  of,  discussed.  Coinci- 
dence of  two  independent  estates, 
'presently  held  by  one  person  or  class, 
is  necessary  for.  Luqoire,  121/632, 
49  S.  E.  834. 


Conveyance  of  life-estate  to- remain- 
dermen.    Roiiar,  123/24,  50  S.  E.  98b. 

Easement  in  one's  own  property. 
Griuard,   136/299,   71   S.   E.   430. 

Of  equitable  interest  during  life  of 
widow  with  legal  remainder,  when  does 
not  occur.  Toomb*,  127/767,'  57  S. 
E.  69. 

Of  estate  for  life  with  fee,  no  in- 
tention appearing,  to  keep  the  two 
separate.  Bowan,  13S/398,  76  S.  E. 
318. 

Of  lesser  into  greater.  Ach,  118/ 
106,  112,  44  S.  E.  870;  Greon,  118/ 
671,  45  S.  E.  420;  Charie>ton  R.  Co., 
118/701,  46  S.  E.  664;  Thomp>an, 
118/930,  46  S.  E.  716. 

Of  lesser  into  greater,  unless  in- 
tention otherwise.  Goodell,  112/436, 
37  S.  E.  726.  Homestead  merged  into 
year's  support.  Strin«fellow,  112/ 
494,  37  S.  E.  767;  Miller,  lOS/56,  31 
S.  E.  122. 

Of  life-estate  and  power  of  disposi- 
tion by  will,  with  inheritance  of  con- 
tingent interest  in  reversion.  Wilder, 
102/44,    29    S.    E.    134. 

Of  life-eatate  and  remainder. 
Smith,  129/646,  59  S.  E.  916. 

When  occurs,  and  when  not.     Ham- 
illon,    126/28,    54    S.    E.    926;     Moit, 
126/208,  64  S.  E.  963;   MuscoRee  Mfg. 
Co.,  126/211,  54  S.  E.  1028,  7  L.  R. 
A.   (N.  S.)  1139. 
Minor*'  legal  estate  in  remainder,  validi- 
ty of,  order  in  term  for  lease  of.    Pal- 
m«r  Brick  Co.,   135/460,  69  S.  E.  827. 
Particular  estates  for  daughters  in  shares 
falling  to   them   in   division    of  testa- 
tor's estates.     Wadl.y,  139/177,  77  S. 
E.  47. 
Partition  in  behalf  of  devisees.    Wright, 
140/567,  79  S.  E.  546. 

Of  land  among  tenants  for  life,  and 
deeds  by  executors  to  each  of  them, 
effect  of.  Watkini,  130/797,  62  S. 
E,  32. 
Perpetuitiei,  rule  against.  Gray  ion, 
140/469,  474,  79  S.  E.  124;  Wright, 
140/554,  79  S.  E.  646. 

Rule  against  creation  of,  violated 
by  deed  construed.  Overby,  145/876, 
90   S.  E.   67. 


;d  by  Google 


Rule  against;  validity  of  limitation 
over.     Phiniiy,  135/521,  71  S.  E.  896. 

Devise  here  not  void  as  attempt  to 
create  perpetuity.  Janej,  119/768, 
47  S.  E.  360. 

Vesting  of  estate  after  attempt  to 
create  perpetuity,  giving  effect  to  limi- 
tations not  too  remote.  Sbewmaka, 
148/287,  Se  S.  E.  564. 
Poiaeuion,  vested  remainder  became  an 
estate  in,  on  death  of  tenant  for  life. 
Orerby,  14E/87&,  90  S.  E.  67. 
Paitponement    of    enjovment    of    estate. 

Wright,  140/562,  79  S.  E.  546. 
Pawer  of  appointment  by  will  conferred 
by  deed  on  life-tenant,  as  to  the  whole 
estate,  was  extinguished  by  conveyance 
to  remaindermen  here.  Rosier,  123/ 
21,  24,  50  S.  E.  988. 

Of  disposal  was  not  inconsistent 
with  life-estate,  and  did  not  enlarge  it. 
Melton,   121/695,   49   S.   E.    690. 

Of  life-tenant  to  authorise  trustee 
to  sell,  lost  by  her  conveyance  to  re- 
maindermen. RiMi«r,  123/26,  50  S.  £. 
988. 

Of  sale  coupled  vrith  interest  in  do- 
nee ;  hia  deed  was  exercise  of  the 
power.      Nort,   136/287,   71   S.  E.   471. 

To  apportion  property  and  appoint 
takers,  execution  of,  by  will,  without 
direct  reference.  Grayion,  140/467, 
T9  S.  E.  124. 
Praient  aitate,  deed  ineffective  for  want 
of  words  conveying.  CaMwall,  140/ 
736,  79  S.  E.  8B3. 

Not  conveyed  to  grantee  (trustee) 
and  her  children  by  this  deed.  Hey- 
ward-WiU<«m*  Co.,  140/604,  79  S.  E. 
133. 
Remainder  or  residue  of  devised  prop- 
erty, interest  in.  included  share  in  re- 
vereion.  DeVauskn,  144/743,  87  S. 
E.  1022. 

Acceleration  of,  by  termination  of 
whole  of  particular  estate,  not  merely 
of  interest  of  one  of  several.  Toomb* 
127/767,   67  S.  E.   69. 

After  estate  for  life;  deed  con- 
strued. Herward-William*  Co.,  140/ 
502,   506,   79   S.  B.    133. 

After  life-estate  of  cotenant.  Ham- 
mock, 147/828,  95  S.  E.  679. 


Remaindar — (Continued). 

An  equitable,  not  a  legal  estate, 
where  trust  executory  until  remaindei- 
men  ascertained.  Watta,  148/376,  9fi 
S.  E.  863;  Woodbery.  146/712.  98  S. 
E.  472. 

Bequest  to  daughter's  children,  villi 
provision  that  the  share  of  any  at 
them  dying  without  a  child  should  re- 
vert to  the  survivors,  did  not  cr«ile 
remainder  in  a  child  of  one  of  them. 
Hill,  123/49,  51  S.  E.  81. 

Claim  of  title  in,  was  inferior  to 
title  acquired  under  sale  by  life-ten- 
ant under  power.  Mayo,  134/T3S,  SS 
S.  E.  497. 

Contingent  and  vested,  rule?  as  to. 
Crawley,  122/184,  186,  60  S.  E.  41, 
2  Ann.  Gas.  643. 

Contingent  as  to  person,  no  title  in, 
before  death  of  tenant  for  life.  Tewn 
of   Decatur,   144/728,   87   S.   E.  1036. 

Contingent  becoming  vested,  tallinE 
in  enures  to  benefit  of  grantee  in  P"- 
vious  conveyance.  ,I>lar,  134/192,  6T 
S.  E.  854. 

Contingent,  defeated  by  non-hap- 
pening of  contingency.  Ktmp,  147/ 
254,  93  S.  E.  404.  Where  no  one  to 
take  it  exists  before  termination  of 
estate  for  life.  Edwardi,  147/12,  92' 
S.  E.  640. 

Contingent,  estate  in.  CrBi>l*T- 
135/300,  308,  69  S.  E.  S31;  Wnfbt 
140/654,  79  S.  E.  S46. 

Contingent,  not  necessarily  an  equi- 
table estate;  fact  that  it  is  contingent 
considered  in  arriving  at  intention  of 
grantor,  in  construing  character  of  es- 
tate passing  to  trustee.  Smitb,  113/ 
291,  51  S-  E.  474,  107  Am.  St.  R.  BS. 

Contingent  on  death  of  anmarried 
son  leaving  no  wife  or  child,  by  will 
here  construed.  Knowl«,  132/806,  6i 
S.  E.  128. 

Contingent  od  devisee  leaving  cbil^- 
ren  living  at  her  death.  L>na,  13t/ 
710,  76  S.  E.  47. 

Contingent  on  grantee  not  consmn- 
ing  entire  corpus  for  her  support;  i*^ 
construed.  Huff,  138/613,  76  S.  E 
662. 
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R«ma  indsr —  (Continued). 

Contiifgent  on  life-tenant's  survival 
of  testator,  under  devise  here.  Oeljen, 
11S/I006,  42  S.  E.  388. 

Contingent  on  surviving  another, 
construed  to  exist;  not  subject  to  levy 
and  sale.  Wat.an,  103/733,  30  S.  £. 
577. 

Contingent  or  vested;  previous  de- 
cisions compared.  Cock,  14S/324,  96 
S.  E.  628. 

Contingent,       devisable.  Collin*, 

106/626,  31  S.  E.  449. 

Contingent,  taken  under  will  con- 
strued. It  was  devisable.  Wiley,  140/ 
16.  17,  78  S.  E.  335. 

Contingent  until  birth  of  child  in 
whom  it  vested,  subject  to  open,  and 
to  be  divested.  Cock,  148/324,  96  S. 
E.  628;  Gibbou,  146/467,  91  S.  E. 
482. 

Contingent,  under  deed  construed. 
Jonaa,  138/767,  76  S.  E.  66. 

Contingent,  vesting,  on  death  of 
life-tenant,  in  class  designated.  Smith, 
130/632,  61  S.  E.  114,  124  Am.  St.  K. 
177. 

Covered  by  grant  of  right  in  life- 
tenant  to  confer  power  of  sale  on  trus- 
tee. County  of  Bibb,  147/493,  94  S. 
E.    766. 

Defeasible,  conveyance  of.  Sumpter, 
115/894,  900,  42  S.  E.  324,  60  L.  R. 
A.   724. 

Defeasible  estate  in  fee,  subject  to 
be  divested  on  death  of  tenant  without 
issue.     Daniel,  102/181,  28  S.  E.   167. 

Devise  in,  not  rendered  void  by  al- 
ternative expression  of  devisor's 
name  in  English  and  German.  Tyler, 
124/204,  52  S.  E.   606. 

Equitable  estate  in.  Jonoi,  138/ 
757,  76  S.  E.  55. 

Equitable,  not  legal,  remaindermen 
barred  where  trustee  barred  by  hts  sale 
and  lapse  of  time  thereafter.  Jobn*on, 
122/524,  50  S.  E.  367.  Legal  here; 
and  no  right  of  action  by  remainder- 
man until  death  of  life-tenant.  Stilei. 
122/635,   50  S.  E.  484. 

Estate  taken  by  children  of  heir  was 
not   merely    in,    after    termination    of 
life-estate.      Bottwick,    136/54,    70    S. 
E.  677. 
V.   11—38. 


Remainder —  ( Continued ) . 

Gift  not  good  as,  good  as  executory 
devise.      Irvin,   126/732,  66  S.  E.  946. 

In  fee  to  children  of  distributee. 
Will  construed.  Wadloy,  130/177,  77 
S.  E.  47. 

In  fee,  under  deedl  to  daughters 
and  tiie  heirs  of  their  bodies.  Ellii, 
110/618,  36  S.  E.  97. 

Inheritance  tax  on,  how  computed, 
and  when  collected.  Martin,  144/605, 
87  S.  E.  793. 

In  money,  created  by  executory  be- 
quest. Crawford,  110/729,  36  S.  £. 
404. 

In  choses  in  action,  protection  of, 
on  delivering  them  to  legatee  having 
life  interest.  DoLonay,  128/780,  68  S. 
E.  349. 

Legal,  by  will.  Toomba,  127/767, 
67  S.  E.  69. 

Legal  estate  for  minors  in;  order 
in  chancery  for  fease.  Palmer  Brick 
Co.,  138/450,  69  S.  E.  827. 

Legal,  not  covered  bj  trust,  under 
this  devise.  OeVaufhn,  140/208,  78  S. 
E.   844. 

Legal,  not  equitable,  under  will. 
C.  A  W.  R.  Co.,  105/11,  30  S.  E.  972. 

Life-tenant  may  be  interested  in. 
Hanvy,    140/695,    79   S.   E.    772. 

Limitation  that  can  take  effect  as, 
not  construed  as  executory  devise. 
Glare,  124/924,  53  S.  E.  690. 

Limited  to  surviving  children  of 
life-tenant,  by  conveyance  here.  La- 
quire,  121/624,  49  S.  E.  834. 

Not  covered  by  trust  here.  Luquire, 
121/624,  49  3.  E.  834;  Ro.ier,  123/ 
20,  60  S.  E.  988;  Smith,  123/287,  61 
S.  E.  474,  107  Am.  St.  E.  85. 

Not  created  by  deed  here.  Tram- 
mell,   116/874,  42   S.   E.   246. 

Not  destroyed  by  second  convey- 
ance to  life-tenant,  reciting  that  for- 
mer deed  is  revoked  and  annulled. 
Stubb>,  143/56,  84  S.  E.  126;  Hitch- 
cock,   143/377,  85  S.   E.  119. 

Subject  to  be  divested  only  in  cir- 
cumstances as  stated  in  deed.  Taylor, 
147/761,  95  S.  E.  289. 

Subservient  to  power  of  sale  in 
tenant  for  life.  Hilton  A  Dodsa  Lum- 
ber Co.,   141/655,  81  S.  E.   1119. 


;d  by  Google 


Remainder — (Continued). 

Title  to,  did  not  pass  by  private  sale 
of  land  by  executrix  (tenant  for  life) 
Etbu,    148/44,   96  S.   E.   682. 

To  children  as  a  class,  how  con- 
strued where  no  remaindermen  iij 
esse.    GibboDi,  146/467,  91  S.  E.  482 

To  children  as  a  class,  vested,  an' 
subject  to  open  for  after-born  chil- 
dren. MilQer,  14S/S58,  90  S.  E.  65. 
Orerby,    145/876,   90   S.   E.   67. 

To  grantee  in  fee,  subject  to  be 
divested  on  her  death  without  children, 
created  by  deed  here.  ShMlj',  US/ 
916,  42  S.  E.   239. 

Under  deed  here  was  legal.  Till* 
man,  116/250,  42  S.  E.  617. 

Undevised,  went  to  tenant  for  life 
(husbsW  of  devisor),  if  no  child. 
Hoa*e,  148/472,  97  S.  E.  80, 

Vested  and  defeasible;  substituted 
devisees.     Speer,  145/862,  90  S.  E.  57. 

Vested,  and  subject  to  be  divested 
under  deed  construed.  Smith,  144/ 
116,  86  S.  E.  236. 

Vested  at  death  of  tenant  for  life; 
not  at  death  of  testator.  Patleraon, 
147/44,  92  S.  E.  882.  At  death  of 
second  tenant  for  life,  prior  to  that 
of  first  one.  Graham,  147/49,  92  S. 
E.  871.  Passes  to  heirs  of  remainder- 
man who  dies  before  death  of  tenant 
for  life.  Subject  to  open  and  let  In 
children  -afterward  bom.  AndaTion, 
147/138,  141,  98  S.  E.  93. 

Taken  by  each  set  of  representatives 
of  children,  per  stirpes,  under  this  de- 
vise.     Spaar,    147/102,   92   S.    E.    870. 

Vested  by  deed  in  1879,  subject  to 
be  divested  by  death.  Fieldi,  118/ 
573,  45  S.  E.  437. 

Vested  Indefeasibly  in  survivor  of 
testator  and  tenant  for  life,  under  this 
devise.  Dickiaton,  134/813,  63  S.  E. 
728. 

Vested  in  fee,  subject  to  be  divested 
on  death  without  issue,  taken  under 
this  will.  Chewning,  106/752,  32  S. 
E.    644. 

Vested  in  life-tenant's  children  liv- 
ing at  testator's  death,  under  this  de- 
vise.    GrMn,   143/134,  84   S.  E.   652. 


Remainder — (Continued). 

Vested  in  living  children,  subject  to 
open  and  let  in  children  bom  there- 
after.    Burner,  134/141,  67  S.  E.  712. 

Vested  in  possession,  by  application 
of  rule  against  perpetuity.  Orarbr, 
145/875,  90  S.  E.  67. 

Vested  in  R.  under  devise  to  him  and 
his  heirs.  His  children  took  no  in- 
terest.    Ragan,  146/318,  92  S.  E.  64T. 

Vested,  in  testator's  children,  sn1>- 
ject  to  be  divested  as  to  any  of  them 
dying  during  the  life-tenancy,  without 
a  child  who  survived  the  life-tenant. 
Sampter,  115/893,  42  S.  E.  324,  GO 
L.  R.  A.  274. 

Vested  in  testator's  lawful  heirs  «t 
his  death,  other  than  his  wife,  sobject 
to  be  defeated  by  exercise  of  power 
of  disposal  by  her,  and  subject  if  Ai 
remarried,  to  having  her  included  in 
the  remaindermen.  Malton,  121/69S, 
49  S.  E.  690. 

Vested  in  wife,  who  survived  hus- 
band, was  not  subject  to  levy  and  wie 
for  his  debt  in  1863.  Doana,  131/ 
451,    64  S.  E.  646. 

Vested,  not  contingent,  taken  nndn 
devise  here  construed.  Mendel,  144/ 
107,  86  S.  E.  220. 

Vested,  on  footing  of  a  chose  in  ac- 
.  tion.      Doane,   132/451,   64   S.  E.  646. 

Vested  or  contingent;  and  whether 
subject  to  be  divested.  Abnand,  141/ 
373,  81  S.  E.  228;  Bojd,  141/406,  81 
S.  E.  205. 

Vested  or  contingent,  determination 
of  question  as  to.  Cooper,  133/773,  6fi 
S.  E.  1090,  29  L.  R.  A.  (N.  S.)  291. 

Vested  or  contingent,  doubt  as  to, 
resolved  in  favor  of  vesting.  Effect  of 
words  relating  to  time.  BnnieT,  134/ 
147,  67  S.  E.  712. 

Vested,  possession  •  postponed  to 
death  of  tenants  for  life.  Caraik 
135/802,  70  S.  E.  321. 

Vested,  right  to  sell  and  con»er- 
Ratan,   146/818,  92  S.  E.  647. 

Vested,  subject  to  be  divested  on 
failure  of  issue  during  life  of  another, 
by  will.  Satterfield,  I3Z/266,  64  S.  E. 
60. 
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Remainder — (Continued). 

Vested,  subject  to  divestiture;  ac- 
tion by  remaindennen  did  not  Ue  be- 
fore death  of  life-tenant.  LaPiem, 
146/851,  89  S.tE.  1074. 

Vested,  subject  to  levy  and  sale, 
none  under  will  here  construed.  Mat- 
tax,  130/461,  60  S.  E.  1066. 

Vested,  subject  to  open  and  let  in 
children.  Sumpler,  115/894,  42  S.  E. 
324,  60  L.  R.  A.  274. 

Vested,  to  children  in  esse  when 
deed  executed,  subject  to  reopen  for 
afterbom  children.  Milner,  145/ 85S, 
90  S.  E.  6E;  Orerby,  145/87G,  90  S. 
E.  67. 

Vested,  taken  by  testatof  s  children 
surviving  him.  Crosilay,  130/783,  61 
S.  E.  851,  14  Ann.  Cas.  703. 

Vested  under  will  here;  authorized 
remainderman  to  resist  levy  and  sale 
of  fee.  WaUon,  103/733,  30  S.  E. 
677. 

Vested,  when  no  Jurisdiction  to  de- 
cree sale  of,  on  Application  of  trustee. 
Orarby,  145/880,  90  S.  E.  67. 

Vested,  when  not  divested  by  death 
of  remainderman  childleas,  before 
death  of  life-tenant.  Field*,  llS/574, 
46    S.    E.    437. 

Vesting  of,  favored;  but  intent  con- 
trols in  referring  words  of  survivor- 
ship. Starling,  139/21,  24,  76  S.  E. 
876. 

Vesting  of,  favored.  May  be  abso- 
lutely or  defeasibly  vested.  Vestings 
of  title  and  of  possession.  Spaar,  145/ 
864,  90  S.  E.  57;  0»«rby,  145/ 
876,  90  S.  E.  67. 

Was  shared  in  by  children  bom 
after  will  took  effect,  as  tenants  in 
common  with  other  children.  Smith, 
136/755,  72  S.  E.  40. 

Wben  cast  on  life-tenant,  by  opera- 
tion of  law.  Smith,  129/646,  59  S. 
E.  916. 

Vested  and  contingent,  discussed. 
Fielda,  118/576,  46  S.  E.  437. 

In  trust,  under  will  and  deed.  WalL- 
•r.  101/666,  29  S.  E.  8;  New  S.  B. 
A  L.  Auo.,   101/678,  29  S.  E.  15. 

Held  to  have  been  legal,  not  equi- 
table. Trust  for  life-estate  did  not  ex- 
tend to.    Howard,  142/1,  82  S.E.  292; 


Seaboard  Air-Una  Ry.,  142/317,  82 
S.  E.  890;  Belt,  142/366,  82  S.  E. 
1071. 
Remaindarmaii  contingent,  property  of, 
can  not  legally  be  disposed  of  by  order 
at  chambers  in  vacation.  Powell,  143/ 
728,  86  S.  E.  891. 

Action  by  person  claiming  under,  to 
recover  land  from  lessee  of  life-ten- 
ant and  widow  of  other  remainderman, 
not  supported  here.  Furr,  124/72,  63 
S.  E.  201. 

Vested,  conveyance  by,  before  death 
of  tenant  for  life  carried  his  interest. 
His  death  before  that  of  life-tenant 
carried  no  interest  to  his  child.  Cro**- 
ley,  130/788,  61  S.  E.  851,  14  Ann. 
Cas.  703. 

Death  of,  without  children  surviv- 
ing, allegations  not  sufficient  to  show. 
Furr,    124/742,    53    S.   E.    201. 

Children  of,  who  survived  him 
took  through  him,  and  his  interest  waa 
subject  to  the  lien  of  judgments  against 
his  estate.  Melton,  121/693,  49  S.  E. 
690. 

Recovery  by,  of  mesne  profits  in 
ejectment,  how  limited.  Ayer,  147/ 
716,    96  3.   E.    257. 

Right  of,  to  rent  after  death  of  life- 
tenant,  when  inferior  to  right  of  trans- 
feree of  rent  notes.  Hinei,  2  A.  675, 
58  S.  E.  1124. 

Title  of,  perfected  by  assent  of  exec- 
utor to  legacy  to  life-tenant.  Moora, 
148/77,  95  S.  E.  966. 

With  power  of  disposition  by  will, 
became  owner  of  fee  as  sole  heir  of 
life-tenant.  Wilder,  102/44,  29  S.  E. 
134. 
Remainderman  as  affected  by  agreed  di- 
vision between  legatees  one  of  whom  is 
tenant  for  life.  Fulton,  140/66,  78  S. 
E.  414. 

As  well  as  life-tenants  are  repre- 
sented by  executors  suing  to  recover 
land  to  execute  will.  Winn,  147/427, 
94    S.   E.   468. 

Contingent;  rights  cut  off  but  de- 
cree not  rendered  void.  Payna,  110/ 
649,  36  S.  E.  89. 

Could  not  enter  as  on  forfeiture  on 
conveyance  of  fee  by  life-tenant.  No 
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Remaindenneii —  ( Continued) . 

prescription  against  them  until  her 
death.  AlUn,  106/779,  32  S.  E.  927. 
Death  of,  without  children  aurvlv- 
ing,  allegationfl  not  sufficient  to  show. 
Farr,   132/83,  58  S.  E.  201. 

Mo  prescriptive  title  against,  with- 
in seven  years  after  removal  of  dis- 
ability (minority).  BalUnger,  147/S. 
6,  92  S.  E.   614. 

Not  entitled,  on  petition  of  execu- 
tors, to  restrain  transferees  of  rent 
note  given  to  life -tenant,  who  died 
before  crops  sown,  from  collecting  it. 
Wilioa,   130/120,   60  S.  B.  261. 

Not  entitled  to  possession  or  to  sue 
before  death  of  tenant  for  life,  pre- 
scription did  not  ran  against  them  till 
then.     Glore,  124/923,  63  S.  E.  6 

Not  estopped  from  recovering  land, 
by  order  of  court  for  sale,  and  deed 
of  trustee.  Waaiey,  139/179,  77  S.  E. 
47. 

Right  of,  to  have  administrator  en- 
joined from  selling  land.  Baaty,  110/ 
B81,  35  S.  E.  770. 

Under  deviae  to  trustee,  barred  by 
prescription  when  trustee  barred.     Mc- 
Lain,     142/163,    82    S.    E.    644.       See 
Howard,    UZ/1,    82   S.    E.    292;     B*It, 
142/366,  82  S.  E.  1071. 
Ramotenei*,   estate  void   for;  life   of  the 
last   wife    of   grantee.     Orerby,    145/ 
876,  90  S.  E.  67. 
RepmuniMtioii,    children    of    remainder- 
man took  by!     FiaW.,  118/573,  45  S, 
E.  437. 
Represent  ad     by     trustee,     estates    were. 

Jane*,  138/758,  76  S.  E.  65. 

Reitraint  upon  alienation  of  fee-simple, 

void.      Grumpier,    114/670,    40    S.    E. 


tie  vert  ion      after     homestead      expired. 
Aiken,  139/16,  76  S.  E.  369. 

Defined.  When  not  effected  by  use 
of  part  of  land  for  different  purpose. 
Lawion,  142/14,  82  S.  E.  233. 
'  In  land  set  apart  as  dower,  adminis- 
trator's unlawful  sale  of.  Saltoa, 
'  144/587,  87  S.  E.  799. 

Of  head  of  family  in  land  set  apart, 
conveyed  by  his  deed.  Carrie,  145/ 
184,  88  S.  E.  949. 


Rereriion —  (Continued ) . 

On  failure  of  contingent  remainder, 
ia  in  grantor  and  his  heirs.  Edwarda, 
147/12,  92  S.  E.  540.  Tenant  for  life 
took  no  share  in,  by  inheritance.  Kunp, 
147/254,  93  S.  E.  404. 

Estate  in,  subject  to  disposition  by 
devisee  for  life  or  widowhood.  Tylsr. 
124/208.  62  a.  E.  606. 

Estates  in.  Peniek,  139/663,  77  S. 
E.  1065j  46  L.  R.  A.  284. 

Excluded  by  election  of  devisee  to 
"remain  satisfled"  on  land,  I.  e.  tak« 
the  fee.  Cnmpler,  114/670,  40  S.  E. 
808. 

Interest  in,  not  disposed  of  by  will, 
passes  to  heirs  of  the  testator.  Glar*, 
124/824,  63  S.  E.  690. 

None  under  deed  of  tnut  for 
church,  here  construed.  Hncar,  137/ 
206,  73  S.  B.  386. 

Of  land  on  ceasing  to  be  osed  for 
railroad  purposea.  Mou,  128/196,  64 
S.  E.  968. 

Of  timber  right,  recital  in  deed  did 
not  operate  as.  Siman*.  130/82,  80 
S.  E.  267. 

On  ceasing  to  use  property  for  pur- 
pose for  which  condemned  or  acquired. 
City  of  AtUoU,  136/376,  69  S.  E. 
671. 

On  death  of  devisee  without  child, 
to  heirs  of  testator.  Brown.  147/1, 
92  S.  E.  617.  On  defeat  of  condi- 
tional grant,  to  later  (unconditional) 
grantee;  not  to  heirs  of  grantor.  Irky, 
147/329,  93  S.  E.  877. 

Under  devise  did  not  occur,  where 
devisee  who  died  without  issue  took 
his  share  at  majority.  Perdue,  142/ 
309,  82  S.  E.  884. 

Vests  in  heirs  at  testator's  death, 
with  right  of  possession  postponed  until 
termination  of  life-estate  devised ; 
does  not  remain  in  abeyance.  CMiver, 
114/593,  40  S.  E.  826. 
Reverter,  possibility  of,  when  not  an  es- 
tate in  the  land.  Wadley  LanlMr  Co., 
130/138,  60  S.  E.  836. 
I  Right  of,  lost  by  merger  of  condition 

I       of  previous  contract  into  deed  absolute. 
I        Aug.  Land  Co.,  140/619.  79  S.  E.  138. 
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Rnle    in    Shell ejr'a    case.      Wright, 
659,  79  S.  E.  546. 

In  Wild's  case.  Dix,  124/1070,  63 
5.  E.  671;  Coopsr,  133/773,  66  S.  E. 
1090,  29  L.  R.  A.  (N.  S.)  291;  Hey- 
wara-Will»mi  Co.,  140/604,  79  S.  E. 
183;  RigBiio,  105/730,  31  S.  E.  743; 
Bnniett,  110/360,  35  S.  E.  656;  Craw- 
ford, 110/730,  36  S.  E.  404;  Sumptar, 
116/901,  42  S.  E.  324,  60  L.  R.  A. 
274. 

In  Shelley's  and  Wild's  cases,  de- 
vise vithont  and  within.  Crawlay, 
122/183,  186,  50  S.  E.  41,  2  Ann. 
Gas.  643.  Estates  tail  abolished;  con- 
veyance to  or  for  woman  and  her  chil- 
dren included  only  children  in  esse, 
not  those  thereafter  bom.  Plant, 
122/765,  60  S.  E.  961. 

Sal«  by  life-tenant,  under  void  judgment, 
of  property  devised  in  remainder, 
when  remainderman  estopped  from  at- 
tacking. Hick*,  127/170,  56  S.  E. 
307. 

Tenant  for  life  can  not  dispose  of 
the  fee.  Cmwley,  114/139,  39  S.  E. 
904. 

Saisina  facit  stipitem,  not  of  force  in 
Georgia  since  statntes  of  1785,  1T89, 
and  1804.  Oliver,  114/600,  40  S.  E. 
826. 

Separata  astala  in  daughter,  not  created 
by  will  probated  in  1847,  and  husband's 
marital  rights  attached.  Crawford, 
110/729,  36  S.  E.  404. 

Statute  of  uaai,  effect  of,  though  words 
of  trust  used.  Thompson,  llS/930,  46 
S.  E.  716. 

Stoek-sbara  income  to  life-tenant,  who 
took  only  income  (not  corpus)  of  ad- 
ditional shares  from  surplus.  Jack- 
*«>>,  136/31,  70  S.  E.  866,  Ann.  Cas. 
1912B,  1216. 

Sarvivinf  childran,  devise  to,  construed. 
Guinn,  134/783,  68  S.  E.  608;  Dick- 
iuon,   134/813,   68  S.  E.   728. 

Survivorship  contemplated  referred  to 
death  of  tenant  for  life,  not  that  of 
tesUtor.  Smith,  136/766,  72  S.  E. 
40. 

Share  of  one  of  two  devisees  vested 
in  the  other  by  reason  of.  Foater, 
135/591,   69  S.  E.   1110. 


Words  of,  bow  dealt  with.  Foitei, 
13S/S91,  693,  69  S.  E.  1110. 

Words  of,  referred  here  to  deatb, 
not  of  testator,  but  of  tenant  for  life. 
Patterson,  147/44,  92  S.  E.  882. 

Words  of,  referring  to  death  of  tes- 
tator or  to  a  future  time.  Vnicher, 
144/626,  628,  87  S.  E.  671. 
Tail,  conveyance  not  in,  under  this  in- 
strument. Megahea,  146/498,  91  S. 
E.  677.  Estate  tail  by  implication, 
under  statute  de  donis,  by  devise  be- 
fore act  of  1854,  enlarged  to  fee-aim- 
pie  by  act  of  1821.  Hartx,  110/707, 
36  S.  E.  409,  50  L.  R.  A.  (N.  S.) 
361.  Conveyance  to  woman  and  her 
bodily  heirs  creates  estate  in  fee  sim- 
ple. Stanley,  145/226,  88  S.  E.  936. 
Fee  tail,  express  or  implied,  converted 
into  absolute  estate.  Megahee,  146/ 
500,  01  S.  E.  677.  Estate  tail,  ex- 
press or  by  implication,  distinguished. 
MegaMe,  14«/600,  91  S.  E.  677.  Es- 
tate tail,  not  created  here.  Sumpter, 
llS/900,  42  S.  E.  324,  60  L.  R.  A. 
274.  Words  which  would  create. 
Shealy,  llB/914,  42  S.  E.  239.  En- 
tails prohibited,  never  implied.  Coop- 
er, 133/771,  66  S.  E.  1090,  29  L,  R.  A. 
(N.  S.)  291. 
Tenancy  at  will,  and  by  sufferance,  de- 
fined. Willis,  llS/906,  46  S.  E.  794. 
Tenant*  in  common  for  life,  daughters 
took  as,  with  cross-remainders  Im-  , 
plied.      Smith,   108/233,   33   S.  E.  876. 

Testator's  daughter,  and  her  children 
bom  after  his  death  and  in  esse  at 
death  of  life-tenant,  under  devise 
of  remainder  interest.  Sumpter,  115/ 
894,  42  S.  E.   324,  60  L.  R.  A.  274. 

Mother  and  children  were,  for  her 
life,  with  remainder  as  to  her  interest. 
Hammock,  147/828,  96  S.  E.  679. 

Rights  of,  as  to  improvements  and 
partition  of  lands.  Smith,  133/171, 
65  S.  E.  414. 

Not  created,  devisee  having  no  chil- 
dren at  death  of  testatrix.  Taylor, 
144/440,  87  S.'  E.  469. 

Where  granting  clause  conveyed  to 
daughter,  "her  heirs  and  assigns,"  and 
habendum  was  to  her  and  her  daugh- 
ters   (named),  "made  equal  as  heirs." 
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Hui«.  lOS/319,  31  S.  E.  189.  Common, 
with  condition  subsequent,  devise  ol 
land  to  named  peTsons  "in  common,  for 
a  home  and  support  so  long  as  they 
remain  together,"  with  further  te- 
structians;  when  held  absolute.  H*r- 
ruon,  105/617,  31  S.  E.  466. 

Terminatlan  of  timber  rights;  issue 
reasonable  time;  burden  of  proof  on 
special  facts.  Shippen  Lnubsr  Co.. 
136/37,  70  S.  E.   672. 

Taitotor's  children  took  fee-simple  es- 
tate; residue  held  by  survivor  of  them 
went  to  her  heirs.  Allen,  147/739,  96 
S.  E.  288. 

Timber  conveyance,  time  limit  in,  is  no 
limitation  directly  upon  the  estate,  but 
on  the  license  of  entry  to  cut  and  re- 
move. McLandan,  2  A.  424,  68  S.  E. 
690. 

Titia  to  realty  and  personalty,  how  vests, 
upon  death  of  owner,  C^rr,  116/ 
373,  42  S.  E.  726. 

Tt**i  irrowins,  nature  of  estate  con- 
veyed by  deed  to.  N.  G«.  Co..  128/ 
663,  67  S.  E.  878. 

Tnitt,  as  to  remaindermen,  not  affected 
by  adaption  of  married  woman's  act 
of  1866.  W«dlej,  139/178,  77  S.  E. 
47. 

Covered  estate  for  life,  not  legal  es- 
tate   in    remainder,    under    this    deed. 
Lea,  124/497,  62  S.  E.  806. 
^  Created   by   deed  did  not  apply  to 

**  legal  remainder.  Smith,  144/115,  86 
S.  E.  236. 

Created  by  deed  extended  over  both 
life-estate  and  remainder.  Gnnbr, 
146/536,  91  S.  E,  556.  By  will. 
A7«r,   146/608,   612,  91  S.   E.  648. 

Deed  in,  conveying  equitable  estate 
for  life  of  mother,  remainder  to  chil- 
dren, construed.  Richards,  106/616, 
33  S.  E.  193. 

Executed,  not  executory.  Smith, 
144/115,  86  S.  E.  235.  Dry  or  pas- 
sive trust  wQuld  be,  as  minors  reached 
majority.  Flack,  144/732,  87  S.  E. 
1066. 

Executory  under  deed  here  creating 
life-estate  with  contingent  remainder; 
not  executed  by  married  woman's  act 


of  1866.     Riggiiu,  106/727,  31   S.    E- 
743. 

Extended  to  life-estate,  not  to  re- 
mainder. Ballangar,  147/6,  94  S.  E. 
514. 

For  married  woman,  executed  by  act 
of  1866.  McCraw,  134/579,  68  S.  E. 
324. 

For  unborn  children  to  take  in  re- 
mainder with  mother,  created  in  h«r 
here.  Sampter,  115/906,  42  S.  E.  324, 
60  L.  R.  A.  274. 

Future-bom  children  as  beneficiaries 
of.      Knowlas.   132/309,   66   S.  E.    128. 

In  executor,  not  executed.  Toomba, 
127/770,  67  S.  E.  69, 

Created  for  life-estate  only.  Re- 
maindermen not  represented  b;  tras- 
tee.  Saaboard  Alr-Lina  Rj.,  142/317, 
82  S.  E.  890.  See  Howard,  142/1.  82 
S.  E.  292;  Bait,  142/366,  82  S.  E. 
1071.  Compare  McUin,  142/163,  82 
S.  E.  644. 

Title  in  fee  vested  in  trustees;  their 
duties;  trust  remainder  executory  until 
what  event.  Wadlay,  139/178.  77  S. 
E.  47. 

To  devise  land  to  daughter,  deed  to 
husband  and  petition  to  allow  wife  to 
execute  same,  construed  as  creating. 
McCr«ary,    103/628,   29  S.   E.   960. 

Under  deed  was  limited  to  life-es- 
tate. Powell,  143/728,  86  S.  E.  891. 
Truitaa  took  Only  estate  for  life,  not 
the  remainder.  Richards,  106/61S,  33 
S.  E.  193;  Allen.  106/776,  S2  S.  E. 
927. 

Legal  estate  in  executor  as,  until 
happening  of  contingency  of  marriage, 
etc.  Knowlo,  132/809,  65  S.  E.   128. 

Took  life-estate  subject  to  be  di- 
vested if  he  sold  the  property.  Crow- 
lay,  141/135,  39  S.  E.  904. 

Under  will,  took  legal  title  to  tife- 
estate.  C.  A  W.  C.  R.  Co..  lOS/tl, 
SO  S.  E.  972. 
Value  of  estate  of  indeterminate  dura- 
tion, how  ascertained.  Hajraa,  i  A. 
31,  57  S.  E.  1087, 
Vaited  estates  favored  by  law.  Glare, 
124/924,   53    S.   E.   690. 
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In  grantee,  though  grantor  reserved 
right  of  possession  for  his  life.  He 
could  not  devise  rents.  Pu«it,  144/ 
193,  86  S.  E.  547. 

Interest  descendible  to  heir.  Guinn, 
134/782,  68  S.  E.  608. 

Interest;  equitable  title  during  life 
of  devisee  in  trust;  fee  simple  on  his 
death.  Sanaara,  146/784,  92  S.  E. 
531. 

Remainders;  vested  favored,  rather 
than  contingent.  Fivldi,  118/576,  45 
S.  E.  437. 
Vcstioc  not  prevented  by.  postponing  en- 
joyment of  fee-simple  title  until  death 
of  trustee.  Sander*,  146/784,  92  S. 
E.  531. 

Of  estates  at  earliest  time,  favored. 
Cramler,  135/308,  69  S.  E,  531. 
'WaiTer    of    Hfe-estate,    and    erection    of 
improvements    by     remaindermen     on 
faith  thereof.     CrumUr,    141/«03,   81 
S.  E.  871. 
Wait*,   life-estate   not    forfeited    for,   if 
not  licensed  or  negligently  suffered  by 
tenant  for  life,  who  is  necessary  party 
to   action,     Kehr.    132/626,    64   S.   E. 
673. 
WMowIifKMl,    estate    during,    subject    to 
rules    governing    life -estates.      Glore, 
124/924,  53  S.  E.   690. 

Estate      during,      valid.         McCart^, 
144/198,  86  S.  E.  565. 
Widow  takes  no  absolute  estate,   unless 
she   elect   in   a   year.      FarmvT*    Bank- 
ing Co.,  112/301.  37  S.  E.  447. 

Of  intestate  not  presumed  to  take 
vested  estate  in  his  realty,  if  no  af- 
firmative election  of  child's  part. 
Hearid,  146/719,  92  S.  E.  211. 
Will,  language  of,  whether  creating  es- 
tate with  remainder,  defeasible  or  base 
fee,  or  estate  tail.  Wilcher,  144/626, 
87  S.  E.  671. 

Vested  interest  nnder  residuary 
clause  of,  not  shown  by  legatee  suing. 
Moors,  144/460.  87  S.  E.  403. 
Wordi  of  limitation  defining  duration, 
distinguished  from  words  creating  con- 
dition which,  if  void,  would  render  es- 
tate absolute.      Crumplar,   114/574,  40 


Of  limitation  and  of  purchase.  Moga- 
b«e,  146/498,  91  S.  E.  677. 
Yoari,  estate  for,  subject  to  sale  and  to 
levy.     Jama*  G.  Wilton  M(|.  Co.,  140/ 
693,  79  S.  E.  466. 

Estate    for,    nature    of,    discussed. 
HutchoMii,  115/993,  42  S.  E.  422. 

Estate  for,  passes  as  realty.  Wright, 
146/410,  91  S.  E.   471. 


ESTOPPEL.      See    Accord   and  Satiifac- 
lion;    Bond*;    CUima;    Da«d>;    Dow- 
•r;    Elaction  of  Romodj;    Evtdancet 
Giftat     Huaband    and    Wife;     Inanr- 
anca;    JudgmeDti,  catchwords  "Con- 
clusiveness,"   "Estoppel;"     Uindlord 
and  Tenant;    Levy  and   Sale;    Limi- 
tation of  Actiona;    Mortgage*;    Pari- 
nerihip;        Penitentiary      Comt>an]r; 
Ra:ifi  cation;     Slate;     Street*;    Title; 
Waiver. 
Acceptance  of  check  foT  less  than  amount 
claimed   to  be   due,   and  retention   of 
proceeds,  when  estopped  creditor  from 
recovering  more.      Hamilton,   lOS/300, 
■  31  S.  E.  194. 

Of  deed,  and  taking  possession  of_ 
property,  binds  taker  by  covenant. 
Union  City  Co.,  138/704,  76  S.  E.  35. 
Of  offer,  estoppel  to  deny,  not  re- 
sult of  conduct  here.  Evan*,  21  A. 
114,  118,  98  S.  E.  1023. 

Of  property,  when  no  waiver  of  dam- 
ages from  breach  of  contract.  Ala- 
bama Con.  Co.,  131/371,  62  S.  E.  160. 
Of  services,  allegations  as  to,  not 
sufficient  to  show  estoppel.  Firat  Na- 
tional Bank,  103/722,  30  S.  E.  669. 
See  catchword  Benefit. 

Acqaieacence  by  acts  or  declarations,  ef- 
fect of,  as  to  boundary  line.  Ivey, 
124/159,  62  S.  E.  436,  110  Am.  St. 
R.  160.  As  to  act  of  agent.  Neal, 
124/511,  62  S.  E.  622. 

By  silence.  PaninamUr  Naval  Store* 
Co.,  13  A,  780,  80  S.  E.  28. 

Heirs  not  held  to  have  acquiesced 
in  executor's  unauthorized  deed  of 
which  they  had  no  notice.  Hoach  Lnm- 
ber  Co.,  123/339,  61  S.  E.  439. 
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AequiucAnce —  ( Continued ) . 

In  building  railroad  track,  did 
not  estop  one  who  bad  acquired  the 
right  to  construct  a  tramroad  across 
the  same  land.  Psrkin*  Lumber  Co., 
117/441,  43  S.  E.  692. 

May  sometimes  amount  to  waiver. 
Alabano  Con.  Co.,  131/371,  62  S.  E. 
160. 

Of  landowner  where  railroad  com- 
pany builds  track  on  his  land,  effect 
of.  C*  A  W.  C.  R.  Co.,  105/16,  30 
S.  E.  972;  A.,  K.  A  N.  R.  Co.,  106/ 
534,  31  S.  E.  452. 

Of  owner  in  sale  of  land  by  another. 

P*rrott,    105/97,   31   S.   E.   417. 

Action  for  part  of  amount  due  estopped 

subsequent   suit  for  remainder.     Wil- 

lioKham,    13    A.    254,    7H    S.    E.    496. 

In  sale  by  another,  when  owner  is 
estopped  by.  Allen,  S  A.  313,  68  S.  E. 
1073. 

For  purchase- money  paid,  recovery 
in,  no  bar  to  suit  for  trespass  by  un- 
lawful seizure  of  the  property.  Hen- 
ion;  108/567,  33  S.  E.  911. 
Act!  or  declarations  inducing:  conduct  or 
dealing  not  otherwise  begun,  effective 
as.  Bailie,  141/806,  82  S.  E.  232.  Acts 
or  words  raising;  notice  essential. 
0*u.  136/704,  71  S.  E.  1097.  See 
Morcer,  136/632,  71  S.  E.  1075.  Act 
forbidden  by  law,  not  made  binding  by 
estoppel  or  ratification.  Swindoll,  3 
A.  364,  60  S.  E.  13. 
Adjoummont  of  term  of  court,  request 
for,  did  not  prevent  objection  to  time 
to  which  court  could  not  be  legally 
adjourned.  Walker,  23  A.  22,  97  S. 
E.  276. 
Administration  letters  on  estate  of  A 
denied  on  caveat,  no  bar  to  applica- 
tjon  for  letters  on  estate  of  A's  heir. 
Pollock,  108/430,  34  S.  E.  213. 

Of  estate,  no  estoppel  against  pro- 
curing, because  of  long  delay.  Mc' 
Arthur,  139/304,  77  S.  E.  150. 
Adminiitrator  (temporary)  could  not 
raise,  in  defense  to  suit  on  bond,  from 
ordinary's  order  and  request  of  widow. 
Irvine,   14E/868,   90  S.  E.   69. 

Making  unauthorized  sale,  or  allow- 
ing sale  under  void  fl.  fa.,  not  prevent- 


Admioiatrator — (Continued), 
ed     from     recovering     the     property. 
Rutherford,    102/52,   28  S.   E.   1019. 

Of  deceased  grantor  cannot  recover 
property  transferred  to  defeat  cred- 
itors.     Perry,   137/427,   73   S.   E.   656. 

Of  fraudulent  grantor  cannot  re- 
cover the  property  to  pay  debts.  Boc- 
well,  147/734,  95  S.  E.  247. 
Admisiion  in  replevying  property,  as  to 
ownership;  when  estoppel.  Shealey,  8 
A.  642,  70  S.  E.  100. 

In  suing  out  warrant  voluntarily 
dismissed,  no  estoppel,  when.  Willdn*, 
8  A.  183,  68  S.  E.  941. 

In  affidavit  of  illegality,  estoppel  to 
deny  signature  to  bond.  Mima,  S  A. 
850,  70  S.  E.  139. 

Not  acted  on  by  opposite  party,  no 
estoppel.  Jordan,  17  A  58,  86  S.  E. 
278;  Thornton,  108/3,  33  S.  E.  680; 
Rich,  126/467,  66  S.  E.  336. 

Of  liability,  when  estoppel.  Wotff, 
105/153,  31  S.  E.  425. 

Of  oral  authority  to  sell  land,  when 
operates  as.  Northinglon,  118/684,  45 
S.  E.  447. 

Of  fact  in  pleadings,  operation  of, 
how  limited.  Harrli,  101/641,  29  S. 
E.  302. 

In  pleading,  party  making,  not  es- 
topped to  deny.  People's  Bank,  114/ 
603,  40  S.  B.  717;  Ala.  R.  Co.,  114/ 
627,  40  S.  E.  794. 

Capable  of  explanation,  and  admis- 
sion in  Jndicio,  effect  of.  Rows,  3  A. 
506,  60  S.  E.  275. 

Withdrawn  or  stricken  cannot  be 
treated  as  an  admission  in  judicio,  ef- 
fecting an  estoppel.  McConnell,  146/ 
475,  91  S.  E.  550. 

In  judicio,  estoppel  by.  Lonx,  7  A. 
461,  67  S.  E.  124;  Beck,  127/95,  66 
S.  E.  242;  American  Mill*  Co.,  20 
A.  34,  92  S.  E.  760;  Powell,  145/ 
704,  89  S.  E.  753,  L.  R.  A.  1917A. 
306.  See  CarHe,  145/184,  188,  88  S. 
E.  949.  Statement  in  return  of  guard- 
ian was  not.  of  surety.  Rich,  126/ 
466.  55  S.  E.  336. 

Allegations  withdrawn  by  amend- 
ment not  used  as  estoppel.  Mima, 
136/244,  69  S.  E.  824.     Allegation  as 
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to  amount  of  claim  did  not  prevent 
amendment  increasing;  it,  when.  Wil- 
•OD.  22  A.  86,  96  S.  E.  317.  Allega- 
tion that  under  facto  pleaded  plaintiff 
is  entitled  to  recover  a  certain  amount, 
not  prevent  amendment  claiming  more 
on  the  same  facts.  Hucer,  126/684, 
G6  S.  E.  64.  Admission  in  judicio, 
and  agreements  of  counsel,  under  mis- 
take, effect  of.  CoiBinvrcial  Aiinranca 
Co.,  130/191,  196,  60  S.  E.  654. 
AK«iit,  estoppel  to  deny  that  person  who 
traded  horse  was.  DavU,  12  A.  65, 
76  S.  E.  766. 

One  holding  out  another  as,  estop- 
ped to  deny  agency.  Fitsgerald,  3  A. 
212,  69  S.  E.  713. 

To  receive  payment,  when  no  es- 
toppel to  deny  that  person  was.  Bank 
of   Univaraily,   101/112,   28   S.  E.   168. 

Implied  by  estoppel;  what  must  ap- 
pear.    Bank,  101/112,  28  S.  E.  168. 

By  misrepresentations  for  his  princi- 
pal, estops  himself  individually.  Cros- 
by, lOS/126,  33  S.  E.  913.  . 

Authority  of,  estoppel  to  deny.  Gar- 
main  Co.,  14  A.  88,  80  S.  E.  302; 
Saaboard  Air  Lina  Ry.  14  A.  94,  80 
S.  E.  211;  DiamoDil  Power  Specialty 
Co.,  11  A.  634,  75  S.  E.  903;  Blakely 
Artaiian  Ig«  Co.,  13  A.  574,  581,  79 
S.   E.   626. 

Estoppel  to  deny,  raised  by  suing  on 
checit  given  as  part  of  his  contract 
of  accord  and  satisfaction.  Byrd 
Printittg  Co.,  135/865,  869,  70  S.  E. 
798,  22  Ann.  Gas.  182. 

Anthority  of,  facto  not  creating  es- 
toppel to  deny.  McMicliaii,  10  A.  606, 
73  S.  E.  691. 

Conduct  or  statement  of,  not  within 
scope  of  authority;  not  estop  principal. 
William*  Wagon  Co.,  19  A.  600,  602, 
91    S.    E.    920. 

Violation  of  principal's  instructions, 
when  not  set  up  fay  one  with  whom 
agent  contracted.  Hanoaloy,  103/279, 
29  S.  E.  928.  See  catchword,  Benafit. 
Allegalions  of  facts  from  which  estoppel 
might  arise  against  the  pleader,  when 
no  cause  for  demurrer.  Grant,  117/ 
189,  43  S.  E.  401. 


Amendment  made  to  prevent  dismissal, 
plaintiff  not  thereafter  heard  to  say  It 
was  unnecessary.  WalUr,  132/833,  64 
S.  E.  1096;  Farrer,  144/653,  87  S.  E. 
777;  Barloy,  149/606,  101  S.  E.  680. 
Of  second  suit  in  renewal,  when  not 
prevented  by^  contradictory  allegation 
.in  declaration  Arst  filed.  Sav.  R.  Co., 
116/297,  42  S.  E.  525. 

Unnecessary,  not  allowed  to  be  set 
up  by  bim  who  offered  it  to  meet  ob- 
jection. Mamer,  110/300,' 34  S.  E. 
1001. 

Amount  of  claim,  admission  as  to.  Wil- 
ton. 22  A.  86,  95  S.  E.  317. 

Appearance  voluntarily  entered  to  suit  in 
other  State,  defendant  not  afters  ad 
heard  to  deny  jurisdiction  of  his  per- 
son.    Epp*.  104/702,  30  S.  E.  969. 

Appearing  and  objecting  to  order,  with- 
out being  made  party,  did  not  estop 
plaintiff  frofn  attacking  excessive  levy. 
Williamton,  101/278,  28  S.  E.  846,  66 
A.  S.  R.   302. 

Application  of  paymento,  right  of  debtor 
by  account  and  secured  note  to  direct, 
not  estopped  by  taking  receipts  "on 
account."  MaHengale,  108/762,  33  S. 
E.   72. 

Argumont,  counsel's  statement  in,  when 
no  estoppel  of  client  as  to  contrary, 
contention.  Baker,  127/650,  67  S.  E. 
62. 

AMeoment  for  street  improvement;  when 
landowner  estopped  to  complain  of  ap- 
portionment. Bacon,  106/62,  81  S.  E. 
127. 

Irregularities,  facts  raising  estoppel 
against  complaint  of.  Jurisdiction  ■>"*; 
lost.  Bumi,  148/649,  97  S.  E.  636, 
affirming  2Z  A.  381,  96  S.  E.  11.  See 
catchword  "Street,"  infra. 

Assignment  of  contract  by  sublessee; 
when  lessee  not  heard  to  set  uP  that 
it  was  without  his  assent.  Hamby,  127/ 
792,  66  S.  E.   1033. 

Of  property  in  fraud  of  hia  credit- 
ors, estoppel  by,  not  extended  to  them 
in  garnishment  against  assiernee.  Jaquai 
&  Tindey  Co.,  131/6.  62  S.  E. 

Attesting  deed  of  another  estops  true 
owner  who  knows  its  contents.  Equi> 
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t>bl«  La>p  Co..  124/190,  62  S.  E.  599, 
3  L.  R.  A.   (N.  S.)  879, 

Attorney  as  party  claiming  title  not  es- 
topped by  having  sigrned,  as  counsel, 
petition  in  fonneF  case.  Stewart,  13S/ 
112,  68  S.  E.  1037. 

Admission  of,  and  abandonment  of 
cause,  no  estoppel  of  client.  Empire 
loiuraDca  Co.,  140/142,  78  S.  E.  935. 
Answer  of,  to  question  of  opposing 
counsel,  touching  renewal  of  dismissed 
suit,  estoppel  by.  McDaniel,  134/189. 
67  S.  E.  668. 

Assurances  and  conduct  of,  may 
create,  against  setting  up  defense  aris- 
ing on'  contract.  Amerlca>  laiurance 
Co.,  136/118,  68  S.  E.  1026. 

Authority  of,  to  represent  party, 
facts  estopping  party  from  denying 
BUch  authority.  Harroll,  14  A.  171, 
80  S.  E.  634. 

Auditor's  report,  estoppel  of  objection 
to,  by  consent  and  proceeding  to  hear- 
ing.     Hale,    133/631,   66   S.   E.   781. 

Award  under  statutory  proceeding  not 
conclusive  of  original  cause,  where  not 
entered  as  Judgment  of  court.  Train, 
144/624,  87  S.  E.  1072, 

Bailee  estopped  to  deny  bailor's  title,  or 
assert  illegality  of  bailment.  Peppor,  7 
A.  521,  67  S.  E.  218. 
'  Bank  director  making  contract  to  secure 
bank's  obligations  cannot  object  that 
contract  is  not  authorized  by  two 
thirds  vote  of  stockholders;  nor  can 
his  surety.  Amos,  22  A.  349,  95  S.  E. 
1025. 

Bankrupt  estopped,  by  waiver,  to  claim 
exemption.  Bell,  120/628,  48  S.  E. 
150. 

Bankruptcy,  proof  of  claim  in,  invites  ap- 
plication of  doctrine  of  estoppel  to 
what  extent.      McBride,   14S/380,   3S3, 

,    96  S.  E.  1004. 

Beno6l,  acceptance  of,  ground  for  estop- 
pel. Ciliien*  Bank,  15  A.  777,  84  S. 
E.  157.  See  G.  S.  ft  F.  R.  Co.,  15  A. 
831,  836,  84  S.  E.  323;  A.  C.  t.  R.  Co., 
15  A.  842,  84  S  E.  316;  Swearinson, 
19  A.  668,  91  S.  E.  1060. 

Received  by  corporation  estopped  it 
from  denying  that  the  transfer  of  a 
note  as  collateral  security  for  its  debt 


was   authorized.      WallU,    16    A.  SOi, 
805,  86  S.  E.  391. 

Precluding  denial  of  authority  of 
agent.  Clyde,  22  A.  192,  96  S.  E.  734; 
Dillon,  22  A.  209;  96  S.  E.  733;  Dorrit, 
22  A.  616,  96  S.  E.  460;  Coorwy,  12 
A.  638,  96  S.  E.  397. 

Taken  under  award,  party  estopped 
from  attacking  it.  Harrell,  12S/3T9, 
64  S.  E.   1J6. 

From  voidable  contract,  effect  o(. 
Watkina,  23  A.  181,  98  S.  E.  94. 

Under  forthcoming  bond,  estopptd 
maker  from  attacking  it  as  invalid. 
Hatton,  1  A.  747.  57  S.  E.  1044. 
Bill  of  lading  Jndoraed  in  blank  held  bf 
broker,  his  pledgee  bona  fide  and  with- 
out notice  prevails  in  suit  by  his  prin- 
cipal. Com.  Bank,  120/74,  47  S.  E. 
689,  65  L.  R.  A.  443.  Cf.  Savanuh 
Bank  Ac.  Co.,   149/302,   100  S.  E.  33. 

Recitals,  estoppel  to  deny.  A.  C.  L 
R.  Co.,  20  A.  764,  93  S.  E.  286. 

Recitals  in,  when  conclusive,  after 
transfer.  L.  A  N.  R.  Co.,  S  A.  Bl,  6S 
S.  E.  817. 

Not  estop  holder  from  taking  mort- 
gage on  same  property.  Heard,  17  A 
34,  86  S.  E.  260. 
Bona  Sde  purchaser  for  value  and  with- 
out notice,  when  estoppel  was  not  op- 
erative against.  Coorsey,  141/66,  BO 
S.  E.  462.  Burden  of  proof  that  de- 
fendant  was   affected   by   estoppel  in 

When  estoppel  in  pats  was  not  oper- 
ative against.  Thomtou,  133/726,  61 
S.  E.  97,  134  Am.  St.  R.  226. 
Bond,  approval  of,  no  estoppel  against 
requiring  officer  to  give  bond  with  pen- 
alty required  by  statute.  Tarvw,  147/ 
19,  92  S.  B.  532. 

By  defendant  in  attachment,  payable 
to  plaintiff  as  partnerehip,  estopped  de- 
fendant from  setting  up  that  the  affi- 
davit for  attachment  was  by  sn  indi- 
vidual as  plaintiff.  Buiby,  22  A.  95  S. 
E.  1014. 

Estoppel  to  deny  validity  of  bond 
under  which  substantial  benefit  wai 
obtained.  Paxion,  20  A.  267,  92  S.  E. 
1023. 
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For  delivery  of  property,  extent  of 
estoppel  by  recitals  in.  MulUi,  143/ 
«18,  620,   86  S.  E.  846. 

For  forthcoming  of  property  in  tro- 
ver case,  not  eatop  maker  from  deny- 
ing that  he  ever  had  possession  of  the 
property.  Bell,  111/668,  36  S.  E.  904. 
Forthcoming,  giving  of,  estops  maicer 
and  sureties  from  denying  its  validity 
or  the  fact  of  levy.  Smith,  3  A.  419, 
«0  S.  E.   199. 

Not  authorized  by  sealed  instrument, 
binding  after  obtaining  status  in  liti- 
gation. Harri*.  144/211,  86  S.  E. 
1097. 

Obligor  securing  advantage  by,  es- 
topped from  attacking  it  as  invalid. 
Alexander,  10  A.  497,  73  S.  E.  700. 

Bond  for  title,  acceptance  of,  by  third 
person,  from  obligee,  induced  by  con- 
duct of  obligor,  no  denial  of  genuine- 
ness allowed,  nor  proof  of  execution 
required.  Martin,  102/72,  29  S.  E. 
132. 

Acceptance  of,  did  not  estop  plain-- 
tiff  from  asserting  and  showing  true 
transaction.  Woodward,  148/239,  96 
S.  E.  323. 

Borrower  (county  official),  vrhen  estop- 
ped to  raise  question  as  to  validity  of 
loan.  Board  of  Education,  4  A.  640, 
62  S.  E.  164. 

Boondary  line  between  coterminous 
lands,  when  owner  not  afterward 
heard  to  deny  assent  to.  Bennstt,  14fi/. 
473,  91  S.  E.  653. 

Recital  of,  in  deed,  estops  grantor. 
Schrock,  131/489,  G2  S.  E.  705. 

Brief  of  evidence  agreed  to  as  correct, 
no  motion  to  dismiss  below,  such  mo- 
tion in  Supreme  Court  too  late.  Berg, 
104/587,  30  S.  E.  744. 

Boildiug  and  loan  borrower  could  not  de- 
fend suit  for  debt  on  ground  that  by- 
law was  violated  in  lending  to  him. 
Reynold*,  102/126,  29  S.  E.  187. 

Members  nob  allowed  to  sa'  uii 
nsury.     Cook,   104/825,   SO  S.   E.   911. 

Bailding,  facta  raised  no  estoppel  to  in- 
junction against,  within  area  restricted 
by  deed.  Seawright,  139/323,  77  S.  E. 
152. 


No  estoppel  as  to  location  of,  by  in- 
strument here  construed.  Smyth,  135/ 
96,  68  S.  E.  1032. 

Burden  of  proof*  on  party  setting  up,  as 
to  matters  involved  and  determined  by 
Judgment.  Harrii,  144/619,  87  S.  E. 
661. 

Under  plea  of  estoppel.  Parki,  142/ 
392,  83  S.  E.  100;  Callaway,  123/351, 
61  S.  E.  477. 

By-law,  estoppel  of  member  of  society  to 
set  up  that  it  did  not  affect  prior  con- 
tract with  him.  Not  raised  here.  Su- 
preme Conncil,   117/811,   45   S.   E.   33. 

Cancellation  of  deed  for  fraud,  etc.,  no 
estoppel  against,  though  suit  delayed 
until  after  death  of  grantee.  Lanfair, 
112/489,  37  S.  E.  717. 

Capacity  to  contract,  estoppel  to  deny. 
Potty,   109/666,  35   S.   E.   82. 

Carrier  estopped  by  bill  of  lading,  as  to 
quantity  of  goods;  not  so  where  quali- 
fying words  inserted.  Nashville  Ry., 
139/582.  77  S.  E.  797. 

Estopped  by  bill  of  lading,  to  assert 
that  goods  were  damaged  before  ac- 
cepted for  shipment.  Central  Ry.  Co., 
14  A.  743,  82  S.  E.  310. 

Fitoppel  of,  to  dispuio  consignor'a 
title.  Atlantic  Ry.  Co.,  124/482,  64  S. 
E.   530. 

Estoppel  of  shipper  by  his  declara- 
tion of  value.  Southern  Eiprel*  Co., 
134/451,  67  S.  E.  944.  137  Am.  St.  R. 
227;  Atlanta  &c.  R.  Co.,  145/708,  89 
S.  E.  817.  Ga.  So.  R.  Co.,  121/231,  48 
S.   E.   807. 

Estoppel  to  deny  right  of  shipper  to 
recover  damages  on  breach  of  con- 
tract. Southern  Ry.  Co.,  2  A.  37,  58 
S.  E.  333. 

Change  of  theory  in  litigation,  when  not 
allowed.  Central  Ry.  Co.,  9  A.  182,  70 
S.   E.   1021. 

Charge  to  jury  on,  when  no  cause  for 
new  trial.  Chandler,  132/847,  65  S. 
E.   128. 

Charter  forfeiture,  when  State  precluded 
from,  by  grant  of  amendment,  acted 
on  by  the  corporation.  Alexander, 
113/209,  38  S.  E.  772,  64  L.  R.  A.  305, 

Citizen  whose  conduct  induces  city  au- 
thorities to  believe  be  will  not  question 


d  by  Google 


validity  of  ordinance  vacating  street, 
not  estopped  from  attacking  it  before 
definite  action  is  taken  under  it  by 
parties  interested  in  giving  it  effect. 
Coker,  123/483,  61  S.  £.  481. 
City  could  not  prosecute  corporation's 
t^ent,  after  allowing  it,  without  objec- 
tion to  make  expensive  outlay  for  bus- 
iness. Paolk,  104/27,  30  S.  E.  417. 
Claimant  and  surety  on  his  forthcoming 
bond  estopped,  in  suit  thereon,  from 
attacking  legality  of  levy  or  officer's 
authority  to  make  it.  Oliver,  124/661, 
53  S.  E.  100,  4  L.  R.  A.  {N.  S.)  1020, 
110  Am.  St.  R.  188. 

Estopped,  by  his  affidavit,  from  ob- 
jecting to  lack  of  description  in  entry 
of  levy.  Shslton,  134/683,  68  S.  E. 
481. 

Estopped  to  deny  levy  was  on  de- 
fendant's property,  by  admission  in 
claim  affidavit.  Pbarr,  7  A.  262,  66  S. 
E.   618. 

Inadmissibility  of  evidence  to  show 
estoppel  against.  Stewart,  135/112, 
68  S.  E.  1037. 

Of  exemption,  when  not  estopped  by 
former  judgment.  WinUx,  138/482, 
76  S.  E.  640. 

Of  land,  agreeing  to  pay  off  asserted 
lien,  not  estopped  from  setting  up 
title.  Equitable  Loan  Co.,  124/190, 
52  S.  E.  599,  3  L.  R.  A.   (N.  S.)  879. 

Of  title  by  retention  note,  not  es- 
topped by  dismissal  of  attachment  sued 
out  by  mistake,  Malibr  Co.,  138/768. 
76  S.  E.  63. 

When  estopped  to  question  sufficien- 
cy of  description  of  property,  legality 
of  levy,  etc.,  in  suit  on  forthcoming 
bond.    O'Neill,  127/640,  56  S.  E.  739. 

Estopped  by  decree  adjudging 
against  his  title.  Walker,  114/862,  40 
S.  E.  1010. 

Estopped  by  having  signed  mort- 
gage here.  WaOoo,  132/154,  63  S. 
E.  912. 
Claim,  failure  to  file,  on  levy,  when  not 
estop  true  owner  from  asserting  title 
in  trover.  LawUu,  122/276,  60  S.  E. 
85;  Campbell,  23  A.  711,  99  S.  E.  227. 

Issue  in,  broadened  by  pleading  and 
proving     representations     that    forged 


deed  was  genuine.     Robert*,  101/765, 
29  S.  E.  271. 

Of  fund  from  sheriff's  sale  estopped 
claimant  from  asserting  invalidity  of 
sale.  Redwine,  18  A.  77,  89  S.  E.  163. 
See  Banai,  6  A.  162,  62  S.  E.  991. 
Of  indebtedness,  recital  as  to 
amount  of,  in  agreement  as  to  other 
matters,  not  estop  creditor.  WantUw, 
13  A.  694,  79  S.  E.  523. 

Recital  of  levy,  in  affidavit  and  bond, 
effective  as  estoppel.  Week*,  23  A. 
128,  97  S.  E.  664. 

Estoppel  against,  when  raised.  Hed- 
lock,  23  A.  711,  99  S.  E.  227. 

Unsuccessful,  no  estoppel  against 
foreclosure  of  mortgage  on  same  prop- 
erty. Vircinia-CaroliDa  Cbemicd  Co., 
Z  A.  376,  68  S.  E.  602. 

Clean  bauds,  rule  that  party  seeking  e<llli- 
table  relief  must  have,  applied  to  one 
invoking  eqnitable  estoppel.  Dmr, 
128/267,  67  S.  E.  427. 

See  Equitr. 

Compositioti  by  creditors  with  debtor;  es- 
toppel of  creditor  to  recede  from. 
Stovall  Co.,   10  A.   498,  73  S.  E.  761. 

Conduct  or  statemetnt  inducing  belief  on 
which  another  has  acted  estops,  when. 
Am.  Freebotd  Co.,  ll»/341,  4G  S.  E. 
426;  Ray,  119/678,  46  S.  E.  849. 

Allegations  and  previous  litigation 
resulting  in  estoppel  iby.  BeanUa, 
101/169,  28  S.  E.  678;  IMcCaadlcw, 
101/180,  28  S.  E.  663. 

Condemnor'!  failure  to  make  effort  to 
procure  land  by  contract,  when  land- 
owner not  heard  to  set  up.  Atlaati 
Terra  Cotu  Co.,  132/537,  64  S.  E.  363. 

Conduct  effecting  estoppel  in  pais  mast 
be  acted  on  to  detriment  of  party 
claiming  benefit  therefrom.  Hancock, 
133/734,  68  S.  E,  949.  Evidence  did 
not  show.  Becker,  133/870,  67  S.  B. 
92. 

Estopping  beneficiaries  of  home- 
stead from  attacking  judgment  settine 
it  apart.  Brook*,  13  A.  270.  79  S.  E. 
160. 

Not  acted  on,  when  no  estoppel.  3a- 
■ong,   126/436,   56  S.  E.  236. 
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Of  heirs,  does  not  raise  estoppel 
in  favor  of  administrator's  sureties. 
Worthy,  12S/416,  64  S.  E.  667. 

Of  plaintiff  and  other  residents, 
touching;  violation  of  deed  restrictions 
of  buildings,  did  not  estop.  Saawriclit, 
139/323,  77  S.  E.  152. 

On  matters  in  pals,  doctrine  as  to. 
EIHotI,  102/120,  29  S.  E.  166. 

That  did  not  mislead,  and  without 
intent  to  deceive,  ^o  estoppel  by.  Pi«d< 
movt  Mill*,  131/129,  62  S.  E.  62. 
Conaent  of  devisees  and  legatees  to  con- 
tinuing of  partnership  business  by  sur- 
viving partner,  effect  of.  Majnard,  147/ 
178,  93  S.  E.  289,  L.  R.  A.  1918A,  81. 

To  filing  objections,  no  estoppel  to 
deny  here.  Jacluon,  110/812,  86  S. 
E.  234. 
Consideration,  estoppel  to  plead  failure 
of.  Crookor,  3  A.  192,  69  S.  E.  722; 
Liquid  Co.,  3  A.  372,  69  S.  E.  1126; 
Sheffield.  3  A.  374,  69  S.  E.  1113. 

Immoral,  of  deed,  prevented  grantee 
from  invoking  equitable  estoppel  as 
against  true  owner  who  deceived  him 
by  leading  him  to  believe  the  grantor 
had  title.  De«n,  12S/;i65,  67  S.  E. 
427. 

Of  note,  estoppel  by  statement  to 
intending  purchaser,  to  set  up  failure 
of.      Smith,    111/22B,   36   S.   E.   649. 

Of  sealed  instrument,  whether  mak- 
er estopped  to  set  up  want  of.  House, 
12S/644,  54  S.  E.  736. 

Recital  as  to,  in  deed,  how  far  es- 
tops.    Jewell,    109/246,   34   S.   E.   337. 
See  Jenkins,   109/35,  34  S.  E.  366. 
CoBtracI,   estoppel  to   deny.        Roiar,   14 
A.  13,  SO  S.  E.  24. 

Estoppel  to  deny  legality  of.  Rai- 
soll,  14  A.  344,  SO  S.  E.  731. 

Breach  by  letter;  contradictory  ex- 
planation of  words  therein  not  re- 
ceived. G«orKe  W.  Muller  Co.,  145/ 
4S4,  89  S.  E.  616. 

Different  from  that  expressed  in  the 
writing,  when  no  estoppel  to  set  up,  on 
representative  of  deceased  party  there- 
to who  could  net  read.  Carpenter,  116/ 
678,  42  S.  E.  1016. 

For  sale  of  goods  not  consummated 
because  one  party  prevents  an  agreed 


valuer  from  acting,  no  estoppel.  Elber- 
loa  Co.,  122/868,  60  S.  E.  964. 

Invalidity,  municipal  council  not 
prevented  from  setting  up.  Horhan, 
136/661,  71  S.  E.  786.  Soe  Macon  Ky. 
Co.,  136/797,  72  S.  E.  169. 

Of  accord  and  satisfaction  did  not 
bind,  where  alleged  agent's  authority 
did  not  exist.  Morsan,  141/829,  80  S. 
E.   996. 

Of  indorser  of  note  treated  by  hold- 
er as  one  of  suretyship,  he  cannot 
afterward  treat  it  as  one  of  guaranty. 
ScMitller,  3  A.  86  ,69  S.  E.  342. 

Ultra  vires,  benefit  received  under, 
does  not  estop  municipality  from  set- 
ting up  invalidity.  Neal,  142/205,  82 
S.  E.  546. 

Work,  acceptance  and  use  of,  know- 
ing of  non-compliance,  how  effective. 
Bandy,  138/616,  75  S.  E.  626. 
Conveyance  of  realty  by  another  than 
owner,  estoppel  of  ovmer  by  consent. 
Parrott,  105/97,  31  S.  E,  417. 
Corporation,  and  directors  knowing,  not 
heard  to  assert  invalidity  of  transfer, 
where  it  received  and  used  the  money. 
Baok,  138/799,  76  S.  E.  96. 

By  estoppel,  defense  of  stockholders 
did  not  authorize  continuing  suit  as 
against.  Venabla,  13S/508,  69  S.  E. 
822,  32  L.  R.  A.   (N.  S.)   446. 

Can  not  retain  fruits  of  contract 
and  successfully  set  up  want  of  author- 
ity to  make  it.  Jones,  134/567,  68  S. 
E.  303. 

Estoppel  of,  by  statement  of  officer 
as  to  amount  of  debt  to.  Fulton  B.  & 
L.  A..O.,  103/376,  29  S.  E.  932. 

Estoppel  to  deny  existence  of.  Pat- 
terson, S  A.  667,  70  S.  E.  75;  Brooke, 
129/696,  69  S.  E.  769;  Edenfield,  7  A. 
646,  67  S.  E.  896;  Roiar,  14  A.  13, 
80  S.  G.  24;  Dorris,  22  A.  614,  96  S.  E. 
460. 

Existence  of,  or  capacity  to  do  busi- 
ness, estoppel  to  deny.  Petty,  109/ 
674,  35  S.  E.  82. 

Estoppel  to  deny  existence  of,  by 
dealing  with  corporation  as  such.  Col- 
lins, 121/516,  49  S.  E.  594;  Orr,  6  A. 
417,  65  S.   E.   164. 
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Estoppel  to  deny  existence  or  pow- 
ers of.      Brown,  113/467,  39  S.  £.  71. 

Plaintiff  cannot  deny  existence  of, 
who  sues  defendant  as  a  corporation. 
Richmond  County,  141/458,  81  S.  E. 
232;  Etowkh  Co.,  116/406,  42  S.  E. 
709.  Corporation  not  estopped  to  deny 
jurisdiction  of  suit  against  it  in  court 
that  granted  its  charter.     lb.  410. 

Estoppel  of  stock  subscriber  as  to 
creditors  of,  not  extended  to  director 
who  gave  credit.  Lowe,  148/388,  96 
S.  E.  1001. 

When  estopped  to  set  up  that  a  con- 
tract was  ultra  vires.  Savannab  lc« 
Co.,  12  A.  818,  79  S.  E.  45. 

When  estopped  to  raise  issue  of  want 
of  power,   by  acqaiesence  in  acts  of 
ofRcers.     GaorgU  Granit*  R.  Co.,  144/ 
666,  87  S.  E.  897. 
Correction,  failure  to  make,  as  to  inter- 
pretation  of  language  used.      Armour, 
6  A.  669,  66  S.  E.  803. 
Conntor-claini,   estoppel   to   set   up,  after 
giving  note.  National  Bank,  10  A.  245, 
246,  73  S.  E.  418. 
County,  estoppel  of,  to  set  up  invalidity 
of  contract.     Milbum,  109/478,  34  S. 
E.  848. 

Commissioners,  effect  of  acqniesence 
in  selection  of,  by  grand  Jury,  law  pro- 
viding for  popular  election.  Brown, 
102/528,   29   S.   E.   267. 

Not  estopped  to  complain  of  exercise 
of  dominion  over  territory  taken  ander 
void  statute.  Worth  County,  139/117, 
76  S.  E.  747. 

Sued  in  name  of  its  commissioners, 
before  1877,  and  so  litigating,  can  not 
object  to  judgment  against  it  as  void. 
Conyen,   116/106,  42  S.  E.  419. 

Treasurer  could  not  deny  Uiat  money 
unlawfully  borrowed  was  held  by  virtue 
of  his  office.  Maion,  104/35,  30  S.  E. 
513. 


734. 

May  estop  denial  of  payment.     Ar> 
nold,  3  A.  686,  60  S.  E.  470. 
Court,    estoppel    to    deny   legal   existence 
of.     Hlsbtower,  121/159,  48  S.  E.  969. 


Croation  of;  what  essential.     Maion,  3  A. 

352,  60  S.  E.  4. 
Creditor  holding  lien  on  homestead,  who 
acted  as  receiver  in  maldng  sale  and 
reinvestment,  taking  deed  to  himself, 
as  trustee  and  receiver,  etc.,  not  es- 
topped from  enforcing  his  lien.  John- 
•on,   120/531,   48  S.  E.   137. 

Not  estopped  to  hold  promoters  lia- 
ble, by  having  accepted  partial  pay- 
ments of  corporation  and  by  prosecu- 
tion of  suit  against  it.  Woll*,  143/732, 
85  S.  E.  873. 

Of  person  estopped,  when  not  bound. 
Equitable  Loan  Co.,  124/190,  62  S.  E. 
599,  3  h.  R.  A.  (N.  S.)  879. 

Seeking  to  subject  homestead  prop- 
erty was  estopped  by  prior  judgment, 
on  facts  here  stated.  Lancaitor,  139/ 
376,  77  S.  E.  381. 

Silence  of,  as  to  his  lien  on  property 
excepted  from  agreement  with  another 
creditor  in  regard  to  purchase  and 
division  of  debtor's  assets,  not  an  es- 
toppel under  facts  here.  Bank  of 
Lompkin,  20  A.  1,  92  S.  E.  778. 

Statement  by,  of  amount  of  his  debt,- 
to  agent  of  insurance  company  that  is- 
sued policies  assigned  to  him,  when  oo 
estoppel  as  to  another  creditor  of  the 
insured.  AtlanU  Bank,  122/692,  51 
S.  E.  38. 

Statement  on  part  of,  to  third  pe^ 
son,  as  to  amount  of  debt  to,  whoi 
binding.  Fulton  B.  ft  L.  Aoo.,  103/ 
376,  29  S.  E.  932. 
Criminal  proseeation,  agreement  to  sup- 
press, for  a  consideration,  both  illegal 
and  immoral.  Action  and  defense  by 
wife,  when  no  estoppel  against.  Tayler, 
112/332,  37  S.  E.  408;  Jona.,  Ill/ 
426,  37  S.  E.  729,  52  L.  R.  A.  271. 
Damaga*,  matters  that  wrong-doer  mar 
not  set  up  in  mitigation  of.  Nath. 
Title  R.  Co.,  120/456,  47  S.  E.  9E9, 
67  L.  R.  A.  87,  1  Ann.  Cae.  210. 
Debtor  was  not  estopped  to  set  Up  that 
rights  of  creditors  under  security  deed 
could  not  be  separately  enforced,  un- 
der the  facts.  StrickUnd,  141/5T3. 
81  S.  E.  386. 
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DvclarotiQn  of  adversary,  partly  unfavor- 
able to  party  introducing  it;  he  waa 
not  estopped  from  contradicting  that 
part.  Sullmgi,  22  A.  600,  96  S.  E. 
708. 
Decrcfl  or  Judgment  offered  aa,  not  adrais- 
Bible  without  complete  and  duly  au- 
thenticated copy  of  record.  WiUiami, 
118/296,  46  S.  E.  282. 

In  vacation,  parties  not  heard  to  as- 
aert  invalidity  of,  under  facta  recited. 
Jott*(,  141/728,  82  S.  K.  461. 
Dedication,    estoppel    against   withdrawal 
of.     McCoy,  131/381,  62  S.  E.  297. 

Estoppel  by  offer  of,  to  deny  power 
to  make  it.  Jacobi'  Pkarmacy  Co., 
143/4E7,  8B  S.  E.  33^,  Ann.  Caa. 
1917A,  1105. 

Estoppel  to  assert  right  inconsistent 
with  public  easement.  Brown,  148/85, 
95  S.  E.  962. 

Estoppel  of  original  owner  and 
grantees  from  setting  np  claim  ad- 
verse to.  Ek*t  AtUnU  Land  Co., 
138/381,  76  S.  E.  418. 
D*sd,  estoppel  from.  McDonald,  117/ 
122,  43  S.  E.  422.  Effect  of  recitals 
in.  Grant,  117/188,  43  S.  E.  401; 
Mayi,  117/814,  46  S.  E.  68.  Estoppel 
by  recitals  in.  E.  TrU  Napiar  Co., 
147/9,  92  S.  E.  650;  Willinfliam,  106/ 
71,  31  S.  E.  799. 

Approval  written  by  wife  on  hua- 
band's,  not  estop  her  from  setting  up 
that  it  waa  void  for  usury.  Cade,  109/ 
292,  34  S.  E.  566. 

Conveying  land  and  right  to  over- 
flow above  dam,  no  obstacle  to  recovery 
of  damages  for  detaining  water  from 
grantor's  mill  below  dam.  Hish  Shoala 
Mfg.  Co.,  136/23,  70  S.  E.  641. 

Describing  located  alley  as  one 
boundary,  grantor  can  not  close  the 
alley  without  consent  of  grantee.  Gib- 
son, 143/100,  84  S.  E.  373. 

Estoppel  by,  to  claim  title.  McLaan, 
148/114.  96  S.  E.  985. 

Estoppel  by,  with  knowledge  of 
facU.      Parki,   137/578,   73   S.   E.   839. 

Estoppel  of  grantee  and  his  privy. 
King,  144/319,  87  S.  E.  22. 

Facts  did  .not  raise  estoppel  by, 
against  claimant  in  this  case.  Lewman, 


132/486,  64  S.  E.  644.  Nor  as  against 
defendant  here.  Tarrer,  132/798,  65 
S.  E.  177,  24  L.  R.  A.  (N.  S.)  1161. 
Grantee  estopped  by,  only  from  prov- 
ing other  title;  not  as  to  interest  of 
one  of  two  grantors.  Taylor,  133/387, 
66  S.  E.  860. 

Grantee  in,  may  be  estopped  to  as- 
sert title,  by  his  conduct  and  words. 
Smith,  127/483,  66  S.  E.  640. 

Grantee  in,  not  heard  to  allege 
that  instrument  was  mortgage  not 
passing  title.  McCcndlaM,  101/180, 
28  S.  E.  663. 

Grantee  in  older,  not  estopped  as  to 
younger,  by  having  used  it  to  defeat 
former  action  of  grantor.  Bnrtchaol, 
143/31,  84  S.  E.  65. 

Grantee  not  bound  by  recitals  in,  if 
he  did  not  accept  it.  Cox,  142/488, 
83  S.  E.  lis. 

Grantor  estopped  by,  to  deny  that 
street  or  alley  is  auch,  when  given  aa 
a  boundary.  Wimpoy,  137/328,  78  S. 
E.  686. 

Improperly  delivered,  estoppel  of 
grantor,  as  against  bona  fide  purchaser 
from  grantee.  May.,  117/814,  45  S. 
E.  68. 

Made  as  executor,  estopped  maker 
from  setting  up  individual  title.  Calla- 
way, 123/350.  61  S.  E.  477. 

Minors  not  estopped  by.  Jon*«,  137/ 
681,  74  S.  E.  51. 

On  immoral  and  illegal  considera- 
tion concludes  wife  of  grantor.  Baard, 
120/1019,  48  S.  E.  400. 

Procured  by  fraud;  vendee  could 
not,  vrithout  intervening  equity  or  es- 
toppel, defend  on  ground  of  laches. 
Manning,   135/697.   69   S.   E.   1126. 

Recital  in,  not  extended  beyond 
specific  statement  of  fact.  Toland, 
144/236,  86  S.  E,  1089.  General  rule 
and  exception.  Tbrowor,  144/372,  87 
S.  E.  301. 

Grantor  not  estopped  by,  from 
proving  consideration  different  from 
that  expressed.  L.  &  N.  R.  Co.,  133/ 
21,  65  S.  E.  86,  24  L.  R.  A.  (N.  S.) 
374,  17  Ann.  Cas.  860;  B«*hin*ki.  133/ 
41,  65  S.  E.  162.  Where  children 
joined  in  conveyance  of  land  set  apart 
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to  widow.     Hancock,   133/734,   66  S. 
E.   949. 

Recital  in,  wlien  did  not  estop  gran- 
tee from  disputing  validity  of  will, 
Jane*.   110/627,   36  S.  E.   69. 

Recitals  in,  when  not  estop.  Janaa, 
123/46,  50  S.  E.  954;  Huter,  128/534, 
58  S.  E.  165. 

Recorded,  grantor  estopped  from  in- 
sisting that  his  possession,  never' sur- 
rendered, is  notice  of  mistake  in  con- 
veying more  land  than  intended.  Mal- 
•H«,  120/742,  48  S.  E.  229. 

Reservation  in,  estops  grantee  as  to 
grantor  and  his  privies,  where  no  notic« 
of  adverse  holding.  Houiar,  108/469^ 
34  S.  E.  12«. 

Was  not  admissible  to  show  estoppel. 
Mnrrelle,   142/41,   82   S.   E.  456. 

When  holder  of,  as  'security  for 
debt,  could  not  deny  its  character.  Mc- 
Caudlw*,  101/180,  28  S.  E.  663. 

When  maker  not  estopped  to  assert 
invalidity  of.  W>ca>ia,  142/113,  82  S. 
E.  442. 

When  not  estop  as  to  after-acquired 
title.     B»ter,  126/362,  64  S.  E.  1036. 

Widow  who  sells  land  set  apart  as 
■  year's    support,    not    estopped     by,    if 
sale    made    to    pay    decedent's    debts. 
Gibb.,  136/261,  71  S.  E.  136. 
Dsfacti;  buyer  not  estopped  from  plead- 
ing  failure    of    consideration    because 
of,  to  note  given  on  promise  to  repair. 
Alpin*   Safe   A   Lock   Co..    13   A.    154, 
78   S.   E.   1023. 
D«fend>nt  in  fi.  fa.,  who  accepted  over- 
plus of  sale  under  levy,  when  not  en- 
titled to  have  judgment  set  aside.  Lupo, 
130/410,  60  S.  E.  1003. 
Delay   in    performing   contract   procured 
by  oral    request;  no  advantage  to  be 
taken.      Small   Co.,    137/566,   73   S.   E. 
846. 

In  suit  by  carrier  for  deficiency  in 
freight  rate  collected,  not  estop.  Cen- 
tral Ry.  Co.,   14  A.  302,  80  S.  E.  726. 

Of  objection  until  after  construction 
of  waterwords,  ground  for  refusing  to 
enjoin  use  of  water.  City  of  Elberton, 
123/1,  50  S.  E.  977. 
Delivery  of  deed,  estoppel  to  deny,  as 
against   third    persons,    where   grantor 


had   it  recorded.      Eq.   Morltaga  Co., 

19S/665,  31  S.  E.  359. 

Of  escrow  improperly;  ratifiestioii. 
DisoQ,   102/468,  31  S.   E.  96. 

Of  note,  estoppel  to  deny.  AUaala 
National  Baiifc,  21  A.  626,  627,  94  S. 
E.  863. 

Demvrrar,  estoppel  by  failure  to  except 
to  ruling  on.  Richmond  Hoiiery  MOli, 
123/216,  51  S.  E.  290;  Sima,  123/643, 
61  S.  E.  573;  Croa*,  123/820,  51  S.  E. 
704. 

On  the  ground  that  another  form  of 
remedy  was  the  proper  one,  sustained, 
party  estopped  from  objecting  to  that 
remedy.  Neal,  121/600,  49  S.  B.  618. 
See  Bnder,   121/817,  49  S.  E.  763. 

Sustained,  estoppel  of  demurrant  to 
take  position  inconsistent  with.  €•■- 
tral  Ry.  Co.,  »  A.  182,  70  S.  E.  1021. 

Device  in  separate  item  of  will,  no  estop- 
pel against  attack  on,  from  accepting 
money  in  lieu  of  dower  and  year's  inp- 
port,  and  of  income  as  tenant  for  life. 
Troatee*.  141/891,  81  S.  E.  238. 

Devisee's  assent  to  terms  of  will,  no 
estoppel  here.  HarriioB,  10S/G19,  31 
S.  E.  466. 

Diaability,  estoppel  to  set  up,  after  hav- 
ing appeared  in  court  and  received 
benefit  of  judgment.  Jonoa,  123/282, 
51  S.  E.  349. 

DUclaimer  of  title  aa.  Sanford,  114/ 
1012,  41  S  E.  668. 

DiamtBial  of  affidavit  of  illegality,  fol 
want  of  prosecution,  not  adjudication 
on  merits.  Kinnay,  14  A.  181,  80  S. 
663. 

Of  bail-trover  proceeding,  estoppel 
by.  Trammall.  8  A.  601,  69  S.  E.  921. 
Of  writ  of-  error,  on  statement  of 
counsel  for  defendant  in  error,  that  tbe 
judgment  excepted  to  was  satisfied. 
estops  subsequent  enforcement  of  the 
judgment.  Canady,  5  A.  366,  63  S.  E. 
142, 

Diiqu all fica lion  of  judge,  consent  to  or- 
der for  him  to  try  case  in  vacation 
estops  question  of.  Buena  Viiti 
Bank,   114/398,   40  S.   E.   284.     , 

Diatraint;  defendant  who  replevies  Uie 
property    estopped    from    withdrawing 
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counter-ftffidavit.  Smith,  136/439,  71 
S.  E.  741. 

Distribution  of  estate  according  to  void 
will,  agreement  as  to,  when  binding. 
Cy.  101/601,  28  S.  E.  1019. 

DiTision  of  partnership  property,  when 
not  estop  denial  of  title  to  part  re- 
ceived.    HiiK«r,   126/684,  66  S.  E.  64. 

DiTorca,  libellant  for,  not  heard  to  say 
no  suit  was  pending;  though  no  waiv- 
er as  to  jurisdiction  permits  suit  in 
county  not  of  defendant's  residence. 
Odum,  132/439,  64  S.  e.  470. 

Dure*!,  no  estoppel  against  avoidance  of 
deed  procured  by.  Jordan,  143/143, 
146.  84  S.  E.  549,  L.  B.  A.  191ED, 
1122. 

Ejectmaot;  plea  and  evidence  of  estop- 
pel. Flatchar,  134/368,  67  S.  E.  1034. 
To  take  under  will,  in  ignorance  of 
deed  by  testator,  not  such  as  to  estop 
adverse    claim.      Shawmmk*,    148/287, 

96  S.  E.  664. 

To  treat  obligation  as  a  debt,  by 
taking  Judgment,  barred  claim  of  equi- 
table interest  on  implied  trust.  Me- 
Garitr,    148/146,    96    S.   E.    968. 

Election,  estoppel  of  voter  pdrticipatin? 
in.  Tolbert.  143/295,  67  S.  E.  826. 
137  Am.  St.  R.  222.  No  estoppel  by 
conduct  here.  DuPra,  134/317.  67  S, 
£.  876;  Landidall,  134/536.  537,  68  S. 
E.  102. 

Election  of  remedy,  by  inconsistent 
claim.  Mitchell,  5  A.  314.  62  S.  E.  731; 
B«rB«.  6  A.  162,  62  S.  E.  994;  Red- 
wina,  18  A.  77,  89  S.  E.  163. 

Estoppel  by.  Worthy.  125/415,  54 
S.    E.    667;     Barb«,    22   A.    729,    730. 

97  S.  E.  197. 

Rescission  as  bar  to  suit  for  dam- 
ages.    B«con,  117/207,  43  S.  E.  482. 

Doctrine  of.  not  applied,  where  fore- 
closure was  based  on  void  mortgage 
clause  in  purchase-money  note  in  which 
title  was  reserved  in  vendor.  Bacon. 
19  A.  69,  90  S.  E.  1033. 

Erroneously  required,  compliance 
with,  prevents  complaint.  Morrii. 
114/935.  41  S.  E.  56. 

Estoppel  by.  Claim  of  lien  on  pro- 
ceeds of  judicial  sale  prevents  recov- 
V.  11—39. 


ery  in  trover  against  purchaser  there- 
at. Jama*,  3  A.  367.  69  S.  E.  1118. 
Same  effect  by  suing  out  attachment. 
Rowa,  3  A.  504,  60  S.  E.  276. 

Proceeding  against  attorney  for 
money  collected  in  compromise  pre- 
cluded claim  for  damages  on  ground 
that  compromise  was  unauthorized. 
Ewing.  103/812,  30  S.  E.  637. 

Equal  mean*  of  obtaining  knowledge, 
when  prevents  assertion  of.  Payton, 
130/338,  60  S.  E.  663,  124  Am.  St.  R. 
170. 

EquiiaUa  «>toppel,  facts  making  no  case 
of.  PiadmonI  Mill*,  131/130,  62  S.  E. 
52;  Hutcbe*o<i,  131/268,  62  S.  E. 
189;  Potu.  131/203,  62  S.  E.  77; 
Kindarland,  131/466,  62  .  S.  E.  582. 
Compare  Town  of  Palham,  131/325, 
62  S.  E.  186;  Tnmar,  131/446,  62  S. 
E.    587. 

Available  by  plea  to  suit  in  superior 

court.     MeCall,  120/661.  48  S.  E.  200. 

May  be  urged  on  trial  of  claim  case, 

without  special  pleading.    A*kaw.  147/ 

613,   96   S.  E.  5. 

Origin  and  purpose  of.  Discussion 
of  the  doctrine.  EqaiUbla  Loan  Co., 
124/190,  199,  62  S.  E.  669,  3  L.  R.  A. 
(N.    S.)    879. 

What  is.  Wilkin*.  113/60.  38  S.  E. 
374.  84  Am.  St.  R.  204. 

Equitable  litla  of  wife,  estoppel  to  as- 
sert, against  creditor  of  husband,  when 
raised.      Ford.   140/670.   79   S.   E.   576. 

Error  induced  by  party,  no  ground  for 
exception  by  him.  Gukim,  12  A.  97, 
76   S.    E.   777;     Empire   Life   In*.   Co., 

12  A.  380,  77  S.  E.  209;  Realty  Co., 
4  A.  402,  61  S.  E.  832;  Ckatman,  6  A. 
564.   65   S.  E.   360. 

Estoppel  to  complain  of,  where 
counsel  was  silent  when  court  asked 
question  and  opposing  counsel  an- 
swered. Powell,  9  A.  617,  71  S.  E. 
1013. 

Induced  by  counsel  for  accused,  not 
ground  for  new  trial.  Threlkeld,  128/ 
660,  58  S.  E.  49.  See  Polk,  148/84, 
95  S.  E.  988;  cf.  Hill,  147/650,  9E  S. 
E.  213. 
Eiaential*    of    estoppel.      Sou.    Mfg.   Co., 

13  A.  848,  81  S.  E.  263. 
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ESTOPPEL. 


Of  estoppel  as  to  harm  to  party  in 
being  misled,  relying  on  representation 
or  conduct,  changing  status,  etc. ; 
necessary  allegations.  Delawara  Int. 
Co.,  126/381,  65  S.  E.  330,  7  Ann. 
Cas.  1134. 

Of  estoppel  by  conduct.  Tiniler, 
106/290,  31  a.  E.  174;  Konnedr,  6  A. 
817,   66  S.  E.  29. 

Evidence  conflicting  as  to  estoppel,  find- 
ing stands.  Faatbardon  Co.,  llS/664, 
46   S.   E.   414. 

Estoppel  of  party  introducing;  in- 
accurate charge  to  jury  as  to.  Holli- 
daj,  10  A.  711,  715,  74  S.  E.  67. 

Extrinsic,  when  admissible  in  sup- 
port of  plea  of  estopped  by  judgment. 
Irrio,  127/240,  56  S.  E.  1037,  9  Ann. 
Cas.  341. 

Relevant,  of  stipulation  at  time  of 
receipt  of  money,  as  to  limitation  of 
effect  of  such  receipt.  Moore,  116/ 
28,  42  S.  E.  258. 

To  show  estoppel,  when  not  received 

■  under  plea  of  novation.  Treniham, 
118/530,  46  S.  E.  421. 

Treated  as  before  the  court  after 
amendment,  though  objection  had  been 
sustained,  party  estopped  from  con- 
tending that  it  should  be  suppressed 
from  record.  Niaiara  Co.,  1  A.  603, 
57  S.  E.  1018. 

Excaptor  estopped  from  asserting  that 
there  was  no  such  evidence  as  that 
on  the  admission  of  which  his  excep- 
tion is  based.  Beck,  127/94,  56  S.  E. 
242. 

ExecatioD  lata,  validity  of,  not  subject 
to  attack  by  one  who  was  present,  as- 
sisting bidder,  etc.  Crump,  140/318, 
78  S.  E.  1066. 

Executor,  when  not  estoppel  by  his  al- 
legations or  admissions  in  a  judicial 
proceeding.  Harri>,  133/104,  65  S.  E. 
250. 

Executor  J  deT»eei,  who  did  not  take  as 
heirs  of  their  mother,  were  not  es- 
topped by  her  act.  MurrclU.  142/41, 
82  S.  E.  456. 

Fact*  did  not  raise.  Position  not  changed 
as  to  party  alleging.  Harri*.  142/297, 
82  S.  E.  902. 


Not  unequivocally  showing  estoppel 
in  pais,  jury  determines,  not  judge- 
Tune,  131/528,  62  S.  E.  97S. 

FaUe  ptwlentei;  knowledge  of  law  not 
imputed  to  prosecutor  to  shield  cheat 
and  swindler.  Ryan,  104/83,  30  S.  E. 
678. 

Favored,  by  judgment;  not  favored,  by 
admissions,  recitals,  etc.  Miuouri  In*. 
Co.,  1  A.  448,  58  S.  E.  93. 

Fartiliiar  note  renewed  after  crops  had 
failed ;  effect  on  defenses  thereto. 
Montfort,  108/12,  33  S.  E.  636. 

When  seller  of,  was  estopped  to  set 
up  that  samples  were  not  legally  tak- 
en.     MoTBan,   110/787,    36    S.   E.    219. 

Fiduciary  capacity  of  defendant  alleged, 
plaintiff  not  heard  to  deny  that  rela- 
tion.    Sndda:ti,  144/496,  67  S.  E.  666. 

Forfeiture  of  insurance,  estoppel  of  in- 
surer to  claim,  under  facts  here.  Metro- 
politan Iniurance  Co.,  134/166,  176, 
67  S.  E.  393;  Aiken*  Mutual  In*.  Co., 
134/500,  68  S.  E.  91.  See  McDaniel, 
134/189,  67  S.  E.  668. 

Of  insurance,  estoppel  to  claim,  by 
taking  renewal  of  note  for  unpaid 
premium.  Neal,  124/510,  62  S.  E. 
622. 

Forseryi  issue  not  so  enlarged  as  to  de- 
cide question  of  estoppel.  Robarta, 
101/766.  29  S.  E.  271. 

Fraud,  effect  of  failure  to  make  prompt 
offer  to  rescind  for.  Page,  IO6/80,  31 
S. -E.  804;  Eikridge,  106/587,  32  S. 
E.  636. 

In  procurement  of  insurance  policy, 
what  conduct  prevents  denial  of  validi- 
ty on  account  of.  German  Am.  Life 
A*io.,  102/720,  29  S.  E.  615. 

Fraud*,  statute  of;  plea  not  hindered 
by  admission  of  contract.  Douglaa*, 
110/165,  36  S.  E.  339. 

Fraudulent  conveyance  as  to  creditors, 
grantor  in,  cannot  enforce  covinoos 
contract  made  with  his  E^rantee  by  hav- 
ing property  applied  to  prantor'a  bene- 
fit.    Glover,   132/796,   65   S.  E.   64. 

Garniihee  could  not  attack  defective  serv- 
ice and  his  own  oral  answer  on  which 
judgment  went  against  him.  Dooly, 
101/797,  29  S.  E.  118. 
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Gifts  of  rights  of  way  estopped  owners 
from  recovering  damages  to  land  by 
grading,  cuts,  etc.  L.  &  N.  R,  Co., 
132/174,  63  S.  E.  898;  S.  A.  L.  Ry., 
132/185,  63  S.  E.  1098. 
Gr>Dt«e  of  widow  not  allowed  to  attack 
description  of  land  in  appraisers'  re- 
turn  as  too  vague,  etc.  Galloway,  135/ 
710,  70  S.  E.  589. 
Guardian  and  sureties,'  when  not  heard 
to  set  up  that  his  appointment  was 
not  authorized  by  law.  Griffin,  122/ 
106,  i9  S.  E.  827. 

Of  minor  heira  received  part  of  pro- 
ceeds of  voidable  sale;  when  no  es- 
toppel. Br<»<ibarit,  137/834,  74  S.  E. 
422. 

Unauthorized  investment  by,  claimed 
by  ward,  ratification  resulted,  and 
ward  precluded  from  denying  vendor's 
right  to  proceed  against  property  for 
balance  due.  Howard,  lOS/412,  31  S. 
E.  662. 
Heir*  (remaindermen)  not  allowed,  after 
receiving  proceeds  of  illegal  sale  of 
land  by  executrix  (life-tenant),  to  re-' 
pudiate  it  and  recover  the  land.  Glora, 
124/923,  928,  63  S.  B.  690. 

Erroneous  instructions  to  jury  as 
to  estoppel  of  heirs  and  legatees,  to 
recover  land.  Walton,  144/45,  86  S. 
E.   1054. 

Having  obtained  judgment  based  in 
part  on  proceeds  of  sale  by  adminis- 
trator, estopped  to  attack  sale  as  in- 
valid.     Battle,   116/213,   42  S.   E.  347. 

Sui  juris,  could  not  attack  probate 
for  want  of  jurisdiction,  where  they 
consented  thereto.  DeTcney,  110/59, 
36  S.  £.  268. 

Not  estopped  from  asserting  title  to 
land,  by  administrator  receiving  pro- 
ceeds of  sale,  or  by  their  not  objecting 
to  improvements  on  dower  estate. 
Green,    145/241,   88   S.   E.   97G. 

Ratified  irregular  conveyance  by  ad- 
ministrator, by  receiving  proceeds  of 
the  sale.*  Bowen,  144/1,  86  S.  E.  1007. 
Heir's  suit  for  share  taken  and  man- 
aged without  administration,  not  de- 
feated by  setting  up  that  right  to  re- 
cover is  in  legal  representative  of  the 
estate.      Teailey,    1 10/506,    35    S.    E. 


782,  78  Am.  St.  R.  113.  Heir  es- 
topped from  claiming  interest,  by  in- 
strument he  signed,  containing  no 
words  of  conveyance.  Allan,  146/ 
204,  91  S.  E.  22.  Heir  of  devisee  who 
kept  land  devised,  when  not  heard  to 
dispute  validity  of  will  not  legally  exe- 
cuted. Bank*,  137/34,  72  S.  E.  240. 
Heir  who  receipted  for  legacy,  or  by 
deed  recognized  validity  of  will,  could 
not  attack  it  or  its  probate.  Medlock, 
102/212,  29  S.  E.  186. 
Homeitesd  application  of  head  of  family, 
dismissal  of,  when  no  estoppel  to  later 
application  of  his  wife.  Motley,  124/ 
376,  62  S.  E.  443. 

Application  would  not  necessarily 
estop  applicant  from  otherwise  claim- 
ing the  property.  CUmenti,  106/449, 
32  S.  E.  584. 

Beneficiaries  concluded  by  their  deed 
executed  after  reaching  majority. 
DoubU*,  112/423,  37  S.  E.  722. 

Beneficiaries  not  estopped  by  their 
mortgage,  by  omission  to  contest  fore- 
closure, or  by  partition.  Yetai,  147/ 
335,  94  S.  E.  465. 

Claimant  not  estopped  by  prior  rep' 
resentation,  etc.  Stallinsi,  110/879, 
36  S.  E.  227. 

Right  concluded  by  judgement  in 
claim  case.  Co«nahan,  lOS/237,  33  S. 
E.    847. 

Set  up  in  defense  to  foreclosure  of 
mortgage  containing  waiver  thereof. 
Ach,  llS/105,  44  S.  E.  870. 
Iinorance  and  want  of  convenient  means 
to  acquire  knowledge,  when  essential 
to.  Tune,  131/628,  62  S.  E.  976; 
Stonecipher,  131/688,  63  S.  E.  215, 
127  Am.  St.  R.  248. 

Of  facts  by  person  invoking,  essen- 
tial to.  EquitabU  Morlga(a  Co.,  105/ 
562.  31  S.  E.  395. 
Illegality  of  consideration,  defendant  al- 
lowed to  set  up,  not  to  aid  him,  but  to 
uphold  mandate  of  law.  Dickt,  132/ 
605,  64  S.  E.  788,  16  Ann.  Cas.  1070. 

Of  contract,  maker  estopped  from 
asserting,  as  against  transferee,  when. 
Ru»ell,   14  A.   344,   80   S.   E.   731. 
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,  estoppel  by  acquiescence 
in.  P«Tkini  Ltunber  Co.,  117/441,  43 
S.   E.    692. 

Made  without  claim  of  ownership  or 
interest  will  not  raise.  Robaru,  112/ 
146,  148,  37  S.  E.  179. 

Inconaiitenl  actions;  trover  not  main- 
tained where  contract  asserted  by  lien 
foreclosure,  and  vice  versa.  Purdjr, 
142/308,  309,  82  S.  E.  887,  888. 

IncoDtistant  poaitioni  in  litigation,  when 
not  allowed.  Rnltjr  Co.,  4  A.  402,  61 
S.  E.  832;  Southland  Milli,  4  A.  764, 
62   S.   E.   532;   Albanr   Phoaplule   Co., 

4  A.  771,  62  S.  E.  633;  Thompion. 
6  A.  83,  64  S.  E.  336;  L.  &  N.  R.  Co., 
8  A.  82,  83,  68  S.  E.  617;  Habor-Blum- 
Bloch  Co.,  S  A.  123,  62  S.  E.  712; 
Mitchell,  5  A.  134,  62  .S.  E.  731; 
Baniea,  5  A.  162,  62  S.  E.  994;  Mane*. 

5  A.  229,  62  S.  E.  1063;  Statham,  6 
A.  357,  63.  S.  E.  260;  Canady,  5  A. 
366,  63  S.  E.  142;  Edorhaimer,  II  A. 
486,  76  S.  E.  828;  Council,  11  A. 
823,  76  S.  E.  603;  RoBiiter,  12  A.  1, 
688,  76  S.  E.  649;  78  S.  E.  142; 
Town  of  Clinai,  12  A.  146,  76  S. 
£.  994;  Surrancr,  13  A.  ISO.  78  S. 
E.  1013;  K«rr,  13  A.  513,  79  S.  E. 
381;  Dariey,  17  A.  280,  86  S.  E. 
781;  Radwine,  IS  A.  77,  89  &  E.  163; 
Bacon,  19  A.  69,  90  S.  £.  1033;  Wil- 
>on,  19  A.  159,  91  S.  E.  233;  R>7, 
21  A.  541,  94  S.  E.  899;  Fir>t  Na- 
tional Bank,  21  A.  608,  610,  94  S.  E. 
837;  Mayor  &c.  of  SaTannah,  22  A. 
190,  285,  96  S.  B.  731;  96  S.  E.  500; 
GoDtrj.  109/172,  34  S.  E.  349;  But- 
ler, 121/817,  49  S.  E.  763;    McDonald, 

■23  A.   562,  99  S.  E.   54. 

Incumbrance,  statement  on  part  of  cred- 
itor as  to  amount  of,  when  binding. 
Fullon  B.  &  L.  Aaao.,  103/376,  29  S. 
E.   932. 

Individual  and  representative  capacities, 
distinction.  Wasnon,  104/434,  30  S. 
E.  895;    Cokar.  104/485,  81  S.  E.  411. 

Indulsonc*  panted  by  payee  of  note  at 
request  of  maker,  not  estop  defenses, 
where  it  did  not  place  payee  in  a 
worse  position.  Paaraon,  105/803,  31 
S.   E.    746. 


Injunction  against  illegal  tax,  condnct  of 
taxpayer  raising  estoppel  as  to.  Bgrii- 
hari,   137/367,   73   S.   E.   583. 

Injury,  as  condition  ft  estoppel.  Enot, 
111/106,  36  S.  E.  426;  Grant,  117/ 
190,  43  S.  E.  401. 

To  creditor  by  his  failing  to  me  one 
and  suing  another  because  the  latter 
admitted  liability,  evidence  as  to,  es 
showing  estoppel.  Wolff,  10S/IG3,  31  S. 
E.  426. 

Innocent  peraon  putting  in  power  of  *n- 
other  io  inflict  injury;  doctrine  ai  to 
when  one  of  two  innocent  persons  nnst 
suffer,  applied.  Hancock,  17  A.  170, 
184,   86  S.  E.  434. 

In  pai*  affects  only  existing  rights.  AU- 
cuUy  Lumbar  Co.,  134/603,  68  S.  E- 
427. 

Inianity  set  up  on  motion  for  new  trUI, 
no  bar  to  inquisition  under  Penal  Code. 
Seara,   112/382,   37  S.  E.  443. 

loiurod  could  insist  on  appljcstitni  of 
C.  C.  1895,  g  2110,  though  he  had  re- 
ceived larger  dividends  by  companf 
having  ignored  it.  Wonl,  112/SS5,3I 
S,  E.  897. 

Estopped  by  policy  stipulation  fron 
relying  on  agent's  waiver  of  condition 
therein.  Thornton,  116/122,  42  S.  £- 
287,  94  Am.  St.  R.  99.  Not  estopped 
by  policy  stipulation  from  relying  oo 
waiver  of  conditions  thereof.  RnlioE 
in  116  Ga.  criticised.  JohaioD,  113/ 
407,  51  S.  E.  339,  107  Am.  St  R.  112 

Inaurer  estopped  by  acts  and  knowledge 
of  agent  through  his  clerk.  Atlm  Ai- 
auranc*   Co.,    144/306,    87   S.  £    ^■ 

Estoppel  by  agent'a  knowledge 
(through,  his  clerk),  before  writing 
policy,  from  setting  up  non-conipli»oce 
with  condition  therein.  SprinffieU  '■*■ 
Co.,  132/687,  64  S.  E.  1074.  Miter 
as  to  change  of  title  to  property  af^r 
policy  issued.  Athena  lm».  Co..  13^' 
703,  64  S.  E.  993. 

May  insist  on  forfeiture,  though 'M 
agent  had  notice  of  violation  of  P<''''=^ 
stipulation.  Lippman,  lOS/392,  33  S. 
E.  897. 

Could  defend  for  failure  to  complJ 
with  policy  stipulation,  though  its  «*"* 
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bad  not  objected  to  past  practice  In 
business.  MorrU,  106/462,  32  S.  E- 
S9;     MorrU,    106/472,    33   S.    £.    430. 

Hay  forfeit  policy  for  not  paying 
premium,  though  giving  indulgence 
to  other  policyholders.  Haapt,  1 10/ 
14&,  36  S.  E.  342. 

When  not  estopped  to  avoid  policy 
for  violation  of  its  stipulations.  F«rm- 
•n  Amo..  112/264,  37  S.  E.  427.  See 
Phemx  Co.,  112/766,  38  S.  E.  67. 

Estoppel  to  claim  forfeiture,  by  de- 
mand for  builder's  estimate.  Scoitiih 
Union  Im.  Co.,  135/188,  68  S.  E. 
1097. 

Estopped  from  claiming  forfeiture, 
by  knowledge  of  agent  receiving  ap- 
plication and  delivering  policy.  At- 
lanta Homo  Inauranco  Co.,  136/692, 
71  S,  E.  902. 

Estoppel  of,  by  aunt's  knowledge 
.  at  and  before  policy  issued.  Suprome 
Lodgo,  138/770,  784,  76  S.  E.  91.  Com- 
pare Ronio  Imnranca  Co.,  138/692, 
594,  75  S.  E.  657. 

Premium,  when  not  estoppel  by  re- 
ceiving. R«Iiaiicfl  Lifo  In*.  Co.,  23  A. 
573,  99  S.  E.  140. 

Retention  of  premium,  no  estoppel 
against  defense  based  on  fraud  in  ob- 
taining policy.  Wilkini.  23  A.  193, 
97  S.  E.  879. 

Not  estopped  to  avoid  policy,  on  vio- 
lation by  insured,  by  agent's  knowl- 
edge and  conduct.  Bou1«t>  140/126, 
78  S.  E.  722. 

May  be  estopped  from  denying  that 
lapsed  policy  has  b^en  revived.  Rome 
iDiuronce  Co.,  142/263,  82  S.  E.  641. 
.  Retention  of  dues,  as  raising  estop- 
pel against  forfeiture.  Admissibility 
of  evidence.  SoToreiiD  Camp,  143/ 
659,  86  S.  E.  827. 

May  be  estopped  from  setting  up 
fraud  in  obtaining  policy,  by  not 
promptly  moving  to  rescind  contract. 
Colurobiao  Itu.  Co.,  146/267,  276,  91 
S.   E.    106. 

Condition  of  policy  not  complied 
with;  estoppel  against  setting  up  as- 
sent by  insurer's  agent.  Peoploi  Bank, 
146/514,  91  S.  E.  684. 


Estoppel,  by  actual  or  constructive 
notice  to  its  agent,  from  insisting  on 
forfeiture  of  policy  for  other  outstand- 
ing insurance,  Iniaranco  Company,  3 
A.  807,  61  S.  E.  406. 
Intention  fixed  and  emphatically  expressed 
may  be  changed  within  time  allowed 
by  Uw.  City  of  Elb«rton,  130/501, 
504,   61   S.  E.   18. 

Presumption  of,  from  conduct,  when 
not  overcome  by  showing  private  pur- 
pose.    Alabama  Con.  Co..   131/371,  62 
S.    E.    160. 
Jeopardy  former,  accused  not  heard  to 
'    set   up,   on   habeas   corpus,   where   he 
procured   arrest  of  judgment  for  de- 
fective indictment.     Hill.  122/672,  60 
S.  E.  344. 
Judge'*   authority  to  preside,  when  rec- 
ognized    by    moving    for    new    trial. 
Baldwin,  6  A.  629,  66  S.  E.  336. 
Jadgment   against   executor  individually, 
no  estoppel  as  to,  by  pressing  it  against 
estate    represented    by    him.      Harri>, 
142/297,  82  S.  E.  902. 

Executor  not  estopped  to  assert  in- 
validity, by  allegations  and  admisssions 
in  his  individual  capacity.  Harrii, 
133/104,  66  S.  E.  250. 

Illegal,  by  consent,  may  be  attacked. 
Maddox,   1  A.  46,  67  S.  E.   1062. 

No  estoppel  by,  as  to  collection  of 
increase  of  salary  by  superior-court 
judge.  Hammond,  136/313,  317,  71  S. 
E.  479,  38  L.  R.  A.    (N.  S.)    77. 

No  estoppel  by,  if  no  jurisdiction  of 
subject-matter.  Dix,  132/630,  64  S. 
E.  790.  As  to  want  of  jurisdiction  of 
person,  see  Crawley,  132/96,  63  S.  E. 
819;    Odom,    132/439,   64   S.   E.   470. 

Of  eviction  against  mother,  not  bind 
children  living  on  the  land  with  her 
and  asserting  an  independent  title  as 
heirs  at  law  of  their  father.  McSwain, 
129/176,   68  S.  E.   656. 

Of  Supreme  Court,  no  estoppel  by, 
as  to  amended  petition  and  different 
evidence.  Austin,  3  A,  776,  61  S.  E. 
998. 

On  note  retaining  title,  no  bar  to 
claim  interposed,  where  no  conveyance 


dbjGoogle 


Judgment — (Continued). 

filed  for  levy.    M>UbT.  138/768,  76  S. 
E.  53. 

Overruling  certiorari,  when  no  estop- 
_    pel    against    affidavit    of    illegality    of 
execution.     McDonald,   143/553,  85   S. 
E.  861. 

Person  who  sued  in  assumed  or  trade 
name  'not  heard  to  deny  validity  of. 
Clark,    126/24,   64   S.   E.   909. 

As  estoppel  not  ao  treated  regarding 
title,  where  action  involves  only  right 
of  possession.  Vada  Naval  Storea  Co., 
148/681,    98    S.   E.    79. 

Recognized  as  valid,  by  entering  ap- 
peal.    Vanthn,  lOS/660,  34  S.  E.  192. 

Pleaded  as  estoppel;  burden  of 
proof  that  particular  issue  was  neces- 
sarily or  actually  decided.  What  evi- 
dence admissible.  Draper,  122/234,  50 
S.  E.  113,  69  L.  B.  A.  483,  2  Ann.  Cas. 
6S0. 

Relied  on  as  estoppel;  burden  of 
proof  as  to  issues  involved  and  de- 
termined. HarrU,  144/619,  87  S.  E. 
661. 

Rule  as  to  estoppel  by.  Spradlin, 
139/577,    77    S.    B.    799. 

Suffered  by  sheriff  on  his  answer  to 
garnishment,  effect  of,  in  later  money 
rule.     Gravitt,  141/674,  81  S.  E.  1107. 

To  claim  anything  under,  by  dis- 
avowal and  repudiation  expressed  to 
opposing  party.  Andarton,  147  /  4  5  5, 
94  S.  E.  574,  L.  R.  A.  1918B,  894. 

Void,  not  merely  irregular;  party 
participating  in  trial  not  estopped  from 
attacking  it  by  affidavit  of  illegality. 
Mill.,  20  A.  806,  93  S.  E.  635. 

When  no  estoppel  by,  as  to  truth 
of  ground  on  which  annulment  of  mar- 
riage was  decreed.  Luke,  137/159,  73 
S.  E.  346,  38  L.   R.  A,    (N.   S.)    559. 

Validating  bonds  concluded  grounds 
of  attack  by  citizens  and  taxpayers. 
Hollon,  134/660,  68  S.  E.  472,  31  L. 
R.  A.  (N.  S.)  116.  20  Ann.  Cas.  199; 
McDaniel,   134/189,   67   S.   E.   668. 

Validation  of  municipal  bonds  con- 
cludes what  objections.  Farmer  133/ 
96,  66  S.  E.  180 

Offered  as  estoppel,  must  be  accom- 
panied by  transcript  of  whole  record. 
Little    Rock    Co.,    112/526,    37    S.    E. 


Judgment —  ( Continued ) . 

743;  Weaver,  138/101,  74  S.  E.  835: 
Kerchner,  106/437.  32  S.  E.  351;  WiU- 
■ami,  lIS/296,  46  S.  E.  282.  Compare 
Sa».  R.  Co.,  118/746,  747,  45  S.  E. 
623. 

As  estoppel,  effect  of.     Taylor,  131/ 

416,  420,  62  S.  E.  291;  Elwell,  101/ 
498,  28  S.  E.  833. 

Extent  of  estoppel  by.  Ga.  R.  €»., 
124/597,  63  S.  E.  251. 

Estoppel  by,  when  avoided  by  as- 
surances to  third  persons.  Moat*,  146/ 
425,   91   S.  E.  420. 

Estopped  plaintiff  from  making  point 
omitted  in  prior  motion  to  set  aside. 
Glorer,  137/684,  73  S.  E.  1068,  Ann. 
Cas.  1913B,  191. 

Estoppel  by,  applies  to  the  State. 
Central   Bank,    139/54,   76   S.   E.  6ST. 

Estoppel  by,  on  issue  raised  by  af- 
fidavit of  illegality.  Fletcber,  132/ 
620,  64  S.  E.  558. 

Facts  showed  no  estoppel  by,  against 
plaintiff  in  error.  Fitrpa trick,  134/ 
529,  68  S.  E.  102.  See  Lane,  134/621, 
68  S.  E.  469. 
Juriuliction,  consent  does  not  estop  dfi' 
nial  of.  Cntt*.  108/633,  34  S.  E.  13G. 
Aliter,  party  who  invoked  ruling  could 
not  deny  the  legal  effect  thereof. 
Vaughn,  108/661,  34  S.  E.  192)  Otlb, 
108/804,   34  S.  E.   168. 

Of  suit  wanting,  waiver  by  defend- 
ant binds  purchasers  from  him  sf'^'' 
judgment-  GlennTitU  Bank.  146/127, 
90  S.  E.   958. 

Question  of,  when  concluded  ^1 
judgment.  Pope,  124/809,  53  S.  E. 
384,  110  Am.  St.  R.  197,  4  Ann.  Cas. 
661. 

Want  of,  not  maintained  by  pI""' 
tiff,  as  to  cross-bill.  Ray,  106/492, 
32  S.  E.  603. 

When  plaintiff  could  not  object  (hi'- 
city  court  had  none,  to  entertain  equi- 
table defenses.  Ferria,  103/644,  30 
S.  E.  353. 
Knowledge,  or  convenient  means  at  sC' 
quiring  it,  prevents  claim  of  estoppd 
by  conduct  or  declaration.     Wall,  143/ 

417,  86  S.  E.  325. 

Essential  to  estoppel.  Hawki.  M'^ 
423,   81   S.  -£.   200;    Milner,   143/81»> 
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85  S.  E.   1045,  L.  R.  A.  1916B,  977; 
Long,  7  A.  460,  67  S.  E.  123. 

Essential  to  waiver;  it  may  be  ac- 
tual or  constructive.  Wilful  ignomnce, 
no  relief  from  waiver  by.  AUlwma 
CondmctioD  Co.,  131/371,  62  S.  E. 
160. 

Of  facts,  at  time  of  issuing  insur- 
ance policy  and  accepting  premium, 
estopped  insurer  from  setting  up  that 
the3r  invalidated  the  policy.  Roma  lu. 
Co.,  11  A.  539,  75  S.  E.  894. 

Of  illegal  order  of  sale  and  of  sale 
under  it,  when  not  estop  remainder- 
men from  asserting  title.  Sini:k,  123/ 
287,  Bl  S.  E.  474,  107  Am.  St.  R.  85. 
Lache*,  as  bar  to  relief.  Soulhern  To- 
bacco Co.,  11  A.  501,  75  S.  E.  828; 
DUl.  llS/210,  44  S.  E.  989;  Holt, 
llS/895,  45  S.  E.   690. 

As  ground  of  estoppel  against  stock- 
holder complaining  of  sale  of  corporate 
properties.  Bridge*,  136/251,  71  S.  E. 
161. 

As  ground  of  estoppel,  evidence  did 
not  show,  touching  complaint  of  ap- 
propriating name.  Creiwill,  133/837, 
849,  67  S.  E.  188,  134  Am.  St.  R.  231, 
18  Ann.  Cas.  453. 

In  prosecuting  suit,  as  affecting  doc- 
trine of  lis  pendens.  Law  of  estop- 
pel applied.  TioiloT.  105/285,  31  S. 
E.  174. 

Of  suitor,  as  estoppel.  Briclger> 
126/832,  56  S.  E.  97,  8  L.  R.  A.  (N. 
S.)  463,  115  Am.  St.  R.  118. 
Landlord'*  tilla  not  asserted,  rule  as  to 
estoppel  of  tenant  not  applied.  Stan- 
loy,  140/750,  753,  79  S.  E.  842. 

Estoppel  of  tenant,  to  dispute. 
Cowart,  22  A.  197,  95  S.  E.  719. 

Tenant  can  not  dispute;  aliter.  de- 
fendant in  distress  warrant  did  not 
enter  under  plaintiff.  Hawkin*,  101/ 
148,  28  S.  E.  632. 

Tenant  and  his  vendee  without  no- 
tice are  estopped  to  dispute.  Vada 
Naval  Storai  Co.,  148/677,  98  S.  E. 
79.  See  catchword  "Tenant,"  infra, 
L*a*ed  building,  effect  of  using,  for  pur- 
pose not  within  terms  of  restrictive 
covenant.  Aaa  G.  Chandler  Inc.,  148/ 
188,   192,  96  S.  E.  226. 


Lesatcei  whose  judgmeiii  against  exec- 
utors was  satisfied  could  not  rightly 
set  up  title  by  reversion.  Johnaon, 
139/219,  77  S.  E.  73. 
Le**ee  not  estopped  where  contract  did 
not  mutually  bind.  Lynch,  138/304, 
305,  75  S.  E.  158. 
Levy,  estoppel  to  attack.  Pharr,  7  A. 
262,  66  S.  E.  618;  Pepper,  7  A.  521, 
67  S.  E.  218. 

Affiant  in  illegality  may  attack  va- 
lidity of,  though  he  has  given  forth- 
coming bond.  Peepl«,  141/411,  81  S. 
E.  116,  61  L.  R.  A.  (N.  S.)  635;Harli- 
horn,   15   A.   167,   82   S.   E.   805. 

Facts  raising  estoppel  against  claim 
of  identity  of  mules  levied  on.  Our 
Bank,   145/386,   89   S.   E.   365. 

Under  attachment,  facts  raising  es- . 
toppel  against  defendant  attacking  va- 
lidity of.  Sharp.  145/171,  88  S.  E. 
929. 

Under    dormant   fi.    fa.,    notice    of 
did  not  estop  defendant  from  attack- 
ing.     Davia,    108/177,    33    S.    E.    852. 
Lien  not  given  or  defeated  by  estoppel. 
Krueger,    148/429,    436,   9    S.   E.   867. 

Based  on  security  deed,  estoppel  to 
assert,  against  purchaser  on  statement 
of  secured  creditor.  Baron,  144/472, 
87  S.  E.  396. 

Claimants  of,  restrained  by  injunc- 
tion, not  afterward  defeated  by  inabili- 
ty to  obtain  service  for  personal  judg- 
ment against  building  contractor.  Maai. 
Bonding  Co.,  142/500,  83  S.  E.  210. 
'  Estoppel  of  landlord  to  set  up,  as 
against  one  induced  by  his  representa- 
tions to  furnish  supplies  to  tenant. 
Alilon,   5   A.    110,    62   S.    E.    713. 

Landlord  not  estopped  from  claim- 
ing priority,  by  statements  to  merchant 
furnishing  supplies  to  tenant,  when. 
Maditon  Supply  Co.,  8  A.  344,  69  S.  E. 
46. 

Materialman  estopped  to  assert,  by 
orally  authorizing  payment  to  contrac- 
tor.    Bailie,  141/806,  82  S.  E.  232. 

May  be  contested  on  money  rule, 
when  too  late  to  make  counter-affidavit 
to  foreclose.  Parii,  106/209,  32  S.  E. 
141. 
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Special,  not  cre&ted  by  estoppel, 
where  none  exiatg  under  statute.  Park*. 
124/623,  62  S.  B.  616. 

Life-eatBia,  against  assertion  of,  where 
life-tenant  procured  partition  among 
remaindermen.  Crumlay,  141/603,  81 
S.  E.  871. 

Limitation  (contractual)  of  action  on  in- 
surance policy,  when  no  estoppel 
against  plea  of.  Metropolitan  Li  fa 
Ina.  C«.,  122/608,  60  S.  E.  337. 

Of  action,  by  contract,  facts  rais- 
ing estoppel  against  setting  up.  Mc- 
Daniol,  134/189,  67  S.  E.  668. 

Map  or  plat  on  which  lots  are  subdivided 

'  and  sold,  how  binding  on  original 
owner  and  grantees.  Hurt,  138/380, 
76  S.   E.   418. 

Ma*t«r  not  estopped  from  defending  suit 
for  injury  to  servant,  occasioned  by 
failure  to  use  safety  appliance,  if  serv- 
ant failed  to  procure  it  after  being 
told  where  to  get  it.  Binion,  118/ 
283,  46  S.  E.  276. 

Minor,  estopped  from  denying  right  to 
receive  payments  on  wages  set  off  to 
proceeding  begun  by  him  to  foreclose 
laborer's  lien.  Royal.  5  A.  643,  63 
S.  E.  708. 

Admissions  or  silence  of,  as  estop- 
pel.    Wolff,  105/168,  31  S.  E.  425. 

Misapplication  of  trust  funds,  knowledge 
of,  and  failure  to  object,  did  not  estop 
cestui  que  trust.  Rutlt,  117/734,  45 
S.  E.  42. 

Miirepre*entatioDi,  estoppel  on  account 
of,  extends  to  heirs  and  representa- 
tives. Thomlon,  133/829,  67  S.  E. 
97,  134  Am.  St.  R.  226. 

Made  in  good  faith,  effect  of.  Cros- 
by, lOS/126,  132,  33  S.  E.  918. 

MUtake  in  ordering  goods,  though  notice 
given,  waived  by  accepting  and  using 
them.  Strickland,  llS/213,  44  S.  E. 
997. 

Mutual,  from  ignorance  of  law;  no 
estoppel.  Peyton,  130/340,  60  S.  E. 
563,   124  Am.  St.  E.   170. 

Money  received  and  retained  though  re- 
cipient refused  to  sign  receipt  recit- 
ing acceptance  for  specified  purpose, 
bound  him.  Albany  Fart.  Co.,  103/ 
146,  29  S.  E.  696. 


Mortcaged  personalty  brought  into  part- 
nership assets  by  inducement  of  mort- 
gagee, latter  can  not  foreclose  as 
against  partner  other  than  mortgagor. 
Booker,    127/133,   56   S.   E.   283. 

Mortiacee'i  conduct  at  sale  under  junior 
execution  concluded  his  subsequent 
contention  that  sale  was  subject  to  his 
lien.     Berc,  104/587,  30  S.  E.  744. 

MartKaB«;  estoppel  to  set  Up  that  the 
law  did  not  authorize  national  bank 
to  take  mortgage  on  real  estate.  Par- 
kin., IS  A.  666,  90  S.  E.  91. 

Foreclosure  execution,  no  estoppel 
by  laches  in  non- enforcement  of.  Red- 
ding,  144/100,  86  S.  E.  241. 

Reciting  it  is  second,  holder  not 
heard  to  deny  validity  of  first  mort- 
gage.     Setza,   140/607,   79   S.  .'E.    540. 

Mortgagor  knew  execution  was  nnsigned, 
but  did  not  publicly  object  to  sale,  and 
surrendered  possession.  He  could 
eject  an  innocent  purchaser.  Rawlea, 
104/693,  30  S.  E.  820. 

Subsequently   acquired  title   of, 
ures   to    benefit    of    mortgagee.     Hill. 
104/143,  30  S.  E.  996. 

Motion  for  new  trial,  as  estoppel  to  raise 
question  as  to  validity  of  judgment. 
Baldwin,  6  A.  629,  66  S.  E.  336. 

Municipality  not  estopped  from  discon- 
tinuing acts  ultra  vires,  though  im- 
provements erected  on  faith.  Hn^or 
Ac.  of  Gaine*vilU,  147/344,  94  S.  E. 
247. 

Can  plead  its  want  of  power  to  con-' 
tract,  though  other  party  has  fully 
performed.  Dawton  Waterworks,  106/ 
697,  32  S.  E.  907. 

Estoppel  of,  to  repudiate  purchase 
by  officer.  Diamond  Power  Spacinlty 
Co.,  II  A.  634,  76  S.  E.  903. 

Non-use  of  part,  longitudinally,  of 
land  conveyed  for  street  does  not  es- 
top city  from  setting  up  its  title  there- 
to, as  against  adverse  holder  under 
subsequent  deed  from  same  grantor. 
Norrell,  116/316,  42  S.  E.  466,  S9  L. 
R.  A.   101. 

Not  estopped  by  contract  it  had 
no  power  to  make.  Macon  R.  Coq 
112/782,  38  S.  E.   60. 
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When  not  estopped  to  set  up  de- 
fense against  suit  for  balance  of  debt, 
by  having  paid  part.  Town  of  Wadlaj, 
124/366,  52  S.  E.  335. 
Mutual,  estoppels  must  be.  Jan«*,  123/ 
46,  50  S.  E.  954;  Harria,  101/643,  29 
S.  E.  302.  Recitals  in  judfrment  on 
money  rule  not  conclusive  on  one  not 
a  party.  Thomp.on,  144/713,  87  S. 
E.  1066.  Stranger  not  benefited  or 
bound.  Luk«,  137/159,  73  S.  E.  345, 
38  L.  R.  A.  (N.  S.)  559. 
National  bank  not  estopped  from  setting 
up  invalidity  of  its  guaranty.  Fim 
National  Bank,  135/614,  69  S.  E.  1123, 
32  L.  R.  A.  (N.  S.)  550. 
Natlifancc,  absence  of,  as  preventing  es- 
toppel. Parian,  130/338,  60  S.  E.  663, 
124  Am.  St.  R.   170. 

Admission  exonerating  from  charge 
of,  but  susceptible  of  explanation,  not 
treated  aa.  So.  B.  Co.,  116/696,  48  S. 
E.   64. 

Of    proposing    party,    as    cause    for 
binding  him  by  his  scrivener's  wrong. 
Nawaomo,    146/193,    9U    S.    E.    855. 
Negoliaiion*    not    resulting    in    estoppel. 

PiednoDl   MilU,   131/130,   62  S.  E. 
Note,  judgment  on,  no  estoppel,  against 
defense  on  other  note  given  in  same 
transaction.     Worth,    114/699,    40    S. 
E.   797. 
Not    favored;     not    applied    to    minors. 

Jonair.    137/681,   683,   74   S.   E.   61. 
Notice  essential  to  raise.    Oat.,  136/704, 
71  S.  E.  1097. 

In  parol  acted  on,  party  not  estopped 
from  insisting  on  waiver  by  failing  to 
notify  in  writing.  Walker,  134/399, 
67  S.  E.  1039. 

Of  assignment  by  tenant,  and  ac- 
cepting rent  from  subtenant,  does  not 
estop  landlord  as  to  tenant.  Cue*ta, 
1  A.  48,  67  S.  E.  983. 

Of  lease  by  life-tenant,  ownership  of 
purchaser  at  executor's  sale  not  pre- 
vented by.  Jobnaon,  104/559,  30  S. 
E.  781. 

Not  shown,  sheriff's  deed  not  admis- 
sible in  that  connection.  Couraey. 
141/66,  80  S.  E.  462. 


To  agent  (solicitor)  as  effecting. 
Athen*  Mutual  Ina.  Co.,  134/600,  68 
S.    E.   91. 

Nuiiancc,  no  estoppel  of  action  against, 
by  omission  to  object  to  construction 
of  lawful  work.  Tale,  147/196,  93  S. 
E.  212. 

Nunc  pro  lunc  order,  recitals  in,  could 
not  affect  status  of  demurrant  who 
was  dismissed.  Filipatrick,  134/529, 
68  S.  E.   102. 

ObjectioD  made,  not  estop  from  setting 
'  up  different  objection,  when.  Great 
Eattern  Casualty  Co.,  17  A.  614,  87  S. 
E.   904. 

Not  made  by  A  to  B's  retention  of 
goods  which  C,  a  merchant,  had  deliv- 
ered to  B  on  A's  unaddressed  order, 
intended  to  be  presented  to  a  different 
person,  estopped  A  from  denying  lia- 
bility to  C  for  the  goods.  Bnrruai- 
Manley  Co.,  11  A.  731,  76  S.  E.  70. 
To  setting  apart  homestead,  unsuc- 
cessful, did  not  estop  from  insisting  on 
waiver  of  exemption.  Hendrix,  113/ 
1028,  39  S.   E.  461. 

Objector  to  order  to  put  purchaser  at 
sheriff's  sale  in  possession,  when  not 
bound,  not  being  party  defendant. 
Willianion,   101/278,   28   S.   E.   846. 

Offer  not  accepted  and  acted  on,  no  es- 
toppel. Soulkam  Mfg.  Co.,  13  A.  848, 
81  S.  E.  263. 

Officer  not  prevented  from  denying  truth 
of  his  attesUtion.  Green,  S  A.  302, 
68  S.  E.  1090. 

Of  building  and  loan  association, 
statement  of,  to  third  person,  as  to 
amount  of  indebtedness  of  member, 
when  binding  on  association.  Fulton 
B.  &  L.  Aaio.,  103/376,  29  S.  E.  932. 
Who  acquiesced  in  statute  afterward 
held  invalid,  did  not  abandon  office  and 
lose  right  to  salary.  Jobn*oD,  139/ 
787.    78    S.   E.    87. 

Official  capacitr,  party  in,  when  not  bound 
as  individual.  Whitehead,  127/774,  66 
S.   E.    1004.       - 

Operation  of  estoppel  is  negative,  not 
creative.  Park*,  1Z4/524,  52  S.  E. 
616. 
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Oral  promiie  to  convey  land  to  wife, 
that  she  may  obtain  loan  on  it,  estops 
husband  from  asserting  title.  Clark, 
122/276,  60  S.   E.    108. 

Owner  of  property  permitting  another  to 
hold  it  out  as  his  own,  rights  of,  as 
against  one  taking  from  that  person  a 
mortgage  on  it  for  a  pre-existing  debt. 
Matthew*,    113/378,   33   S.   E.   854. 

Ownenhip,  admission  of,  by  proceeding 
against  one  as  owner.  C.  &  W.  C.  R. 
Co.,   105/IG,   30  S.  E.   972. 

Conduct  estopping  claim  of.  Whitch- 
•rd,  15  A.  190,  82  S.  E.  770. 

Estoppel  of  owner  by  allowing  an- 
other to  appear  as  owner.  Equitable 
Mortgage  Co.,  105/660,  31  S.  E.  395. 
Of  property,  representation  as  to, 
did  not  change  invalid  to  valid  mort- 
gage clause ;  nor  estop  claimant  from 
contending  thaf  lien  did  not  cover 
property.  Peuioo,  140/235,  239,  78 
S.  E.  917. 

Parent  knowing  of  minor  son's  employ- 
ment without  consent  of  parent,  how 
affected.  Culberion,  127/599,  66  S.  E. 
765,  9  L.  R.  A.  (N.  S.)  411,  9  Ann. 
Cas.  507. 

Parol  contract,  estoppel  at  assert  inva- 
lidity of,  after  receiving  benefits. 
Price,  4  A.  46,   60   S.   E.   800. 

Parol  lurrender  by  grantee  of  estate  in 
timber,  no  estoppel  when  not  acted  on, 
Warren,   129/329,   58  S.  E.   853. 

Partial  payment*  with  knowledge  of  de- 
fects raised  no  estoppel  to  plea  of  par- 
tial failure  of  consideration.  Burr,  2 
A.  52,  58  S.  E.  373. 

Participation  as  ground  of.  Bridsei, 
136/251,  71  S.  E.  161. 

Parties  and  privies,  estoppel  binds,  not 
strangers.  AlacuUj  Lumber  Co,,  134/ 
603,  606,  68  S.  E.  427. 

Partitioner  who  signed  return  not  es- 
topped to  testify  that  division  was  not 
fair  and  equitable.  Cox,  142/487,  83 
S.  E.  115. 

Partner  estopped,  by  hia  signature  to 
conveyance,  from  claiming  title  to 
property  included  therein.  Nawsome, 
118/547,  45  S.  E.  397. 


May  be  estopped  by  ratification  of 
copartner's  unauthorized  act.  Taylor, 
3  A.  288,  59  S.  E.  844. 

Not  estopped  by  failure  to  avail 
himself  of  opportunity  to  know  of 
misapplication  of  assets  to  pay  copart- 
ner's debt.  Murphey,  122/715,  50  S- 
E.    1004. 

Presumed  to  know  of  transaction 
without  scope  of  business;  effect  of 
failure  to  repudiate.  Sparka,  104/323, 
30  S.  E.  823. 

Widow  of,  waived  right  to  be  subro- 
gated to  rights  of  mortgagee,  thougb 
she  paid  notes  secured,  under  facts. 
Ferrii,  I1O/102,  35  S.  E.  347. 
Partnerahip,  estoppel  to  deny.  Reliance 
Fertiliier  Co.,  23  A.  582,  99   S.  E.  44. 

What  allegation  sufficient,  and  what 
proof  necessary,  Mimi,  3  A.  247,  59 
S.  E.  711.  Evidence  showed  partner- 
ship relation.  Michael  Co.,  3  A.  752, 
60  S.  E.  362. 

Partners  estopped  by  settlement  of. 
McLendon,    2   A.    421,    58    S.    E.    690. 

What  necessaty  to  raise  estoppel 
against  denying.  America^  Catton  Col- 
lege,   138/148.   74   S.   E.   1084. 

Written  admission  did  not  prevent 
denial  as  against  one  who  did  not 
know  nor  act  on  faith  of  it.  Stewart, 
102/836,  30  S.  E.  264. 
Payment  by  drawee  did  not  estop  him 
from  proving  that  he  was  not  indebted 
to  drawer.  Drew,  113/695,  38  S.  E. 
967. 

Of  part  and  obtaining  indefinite  ex- 
tension of  time  for  payment  of  bal- 
ance, not  estop  from  contesting  amount 
of  note.  Long,  7  A.  460,  67  S.  E. 
123. 

By  note  delivered  to  agent,  estoppel 
to  deny  receipt  of.  Chandler,  132/ 
847,    G5    S.    E.    128. 

Partial,  as  estoppel  to  plead  partial 
failure  of  consideration.  Cook,  117/ 
544,  44  S.  E.  95. 

Receipt  for,  in  full,  no  estoppel  to 
assert  unsatisfied  demand.  AmcBr, 
110/403,  36  S.  E.  787. 
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Petilioner  for  habeas  corpus  estopped  to 
deny  the  legal  existence  of  court  and 
judge.  Wright,  120/670,  48  S.  E.  170. 
Plea  necessary,  to  rbise  question  of. 
TuelU,  113/698,  39  S.  E.  466;  Hill, 
123/49,  61  S.  E.  81;  Atkew,  147/610, 
96  S.  B.  E;  Boiton  Oil  Co.,  21  A. 
686,  94  S.  E.  1041;  Irvina,  14S/368, 
90  S.  E.  69;  Rowe,  3  A.  606,  60  S.  E. 
275. 

Of  defendant  in  part  put  in  evidence 
by  plaintiff  he  may  still  rebut  part  that 
is  against  him.  Christian,  120/314,  47 
S.  E.  923. 

Of  estoppel   by  consent  to  convey- 
ance from  D  to  B,  not  supported  by 
e%idence    of    consent    to    conveyance 
"  from  B's  assgnee  to  P.     Parrott,  105/ 
93,  31  S.  E.  417. 

Of  estoppel  in  pais;  necessary  alle- 
gations. Delaware  Ini.  Co.,  126/381, 
55  S.  E.  330,  7  Ann.  Cas.  1134. 

Of  guilty,  not  estop  principal  from 
testifying  to  facts  showing  his  inno- 
cence. On  trial  of  accessory.  Snow,  B 
A.   611,  63  S.   E.  651. 

Of  estoppel,  no  error  in  refusing  to 
strike.  Wife's  repretentation  touch- 
ing her  deed  to  husband.  ShacLalford, 
135/30,  68  S.   E.  838. 

Not  supported  by  proof  of  facta 
constituting  an  estoppel,  but  different 
from  those  pleaded.  Aliton,  5  A.  Ill, 
62  S.  E.  713. 
Pleading;  allegation  of  estoppel  by  judg- 
ment, referring  to  copy  of  record,  too 
indefinite  here.  Silvey,  123/804,  51  S. 
E.  748,  1  L.  R.  A.  (N.  S.)  386. 

Defects  in,  not  properly  and  timely 
excepted  to,  judgment  works  estoppel. 
Kellr,  116/874,  43  S.  E.  280. 

Effect  of  allegations  in.  Powell, 
145/704,  89  S.  E.  753,  L.  R.  A.  1917A, 
306. 

Matters  that  were  or  might  have 
been  set  up  in  former  suit,  estoppel 
against.  Ga.  R.  Co.,  124/596,  63  S. 
E.  261. 
Frivie*  in  eslale,  rule  of  estoppel  against, 
when  not  applied  to  subsequent  pur- 
chaser without  notice.  Caurm«r,  141/ 
66,  80  S.  E.  462. 


Estoppel  by  conveyance  extended  to. 
Allen,   146/204,   91   S.  E.   22. 
Prnmiie  not  acted  on,  effect  of.    Rodger*. 
108/23.  33  S.  E.  662.     Compare  Man* 
ry,   108/21.  33  S.  E.   701. 

To  pay  if  collection  not  pressed, 
made  after  maturity  of  note  and  with 
knowledge  of  facts  on  which  subse- 
quent defense  based,  did  not  pre- 
clude defense.  Pear>oo,  105/802.  31 
S.   E.   746. 

Promiiiory    note,    as    estoppel.       National 

Dock  MilU.  10  A.  245,  246,  73  S.  E. 
418. 

Pnblic  not  estopped  by  acts  of  officers 
done  in  exercise  of  power  not  con- 
ferred. Town  of  Wadley,  124/356. 
62  S.  E.  336.  See  Ga.  R.  Co.,  124/ 
696.  618.  53  S.  E.  251. 

Pnrchaier.  estoppel  of,  to  deny  legality 
of  levy  and  sale.  Harmi,  21  A.  296, 
94  S.  E.  276. 

At  sale  of  land  under  younger  exe- 
cution, when  not  defeated  by  defend- 
ant ..paying  off  older  security-deed. 
Whelchel.    102/113,    29    S.    E.    169. 

Estoppel  of,  to  attack  sheriff's  sale. 
McDonald,    17   A.    471,    87   S.    E.    711. 

Qne*tioD  not  raised  in  trial  court,  as 
to  sufficiency  of  evidence,  party  not 
estopped  from  raising  it  in  reviewing 
court,  when.  Martin.  20  A.  669,  93 
S.  E.  223. 

As  to  estoppel,  \not  sufficiently 
made.     Hill.  123/61,  51  S.  E.  81. 

Quitclaim  deed;  no  estoppel  on  maker 
thereof  to  acquire  thereafter  and  set 
up  paramount  title.  Morriion,  116/ 
469,  42  S.  E.  729;  Taylor,  116/795, 
43  S.  E.  58;  Baxter,  123/362,  54  S.  B. 
1036. 

Railroad,  property  in  possession  of.  when 
owner  estopped  to  recover.  Rule  and 
qualification.  S.  A.  L.  Ry.,  143/412, 
85  S.  E.  91. 

Ratification  of  agreement  and  sale  dur- 
ing minority,  by  receiving  proceeds 
after  attaining  majority.  Bate*,  148/ 
167,  96  S.  E.  178. 

Goes  to  whole  transaction.  Bnchan- 
Bon,  135/393,  69  S.  E.  543. 
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Rati  Beat  ion —  (Continued). 

Not  effected  by  continued  use  by 
municipality  under  unlawful  agree- 
ment.     Nul,    142/205,    82   S.    E.    546. 

Of  corporate  officers  signing  con- 
tract of  lease,  admissibility  of  evidence 
aa  to.  Potu-Tlianipson  Co.,  'I3S/452, 
69  S.  E.  734. 

Of  illegal  sale  by  wife  to  husband, 
and  of  sale  by  his  vendee.  Bucbannon, 
I3S/393,  69  S.  E.  543. 

Of  unauthorized  act;  facts  not  cre- 
ating estoppel.  McMichen,  10  A.  506, 
73  S.  E.  691. 

Prevented  wife  coerced  by  husband 
to  make  conveyance,  she  having  sued 
for  proceeds  and  accepted  money  in 
compromise.  McClellan.  135/95,  68 
S.  E.  1025. 

Of  contract  ultra  vires,  not  possible. 
Horkan,  136/661,  71  S.  £.  785 

Ultra  vires  act,  when  national  bank 
can  not  ratify.  Finl  National  Bank, 
135/614,  69  S.  E.  1123,  32  L.  R.  A. 
(N.  S.)  550. 
Raaion  for  refusal  to  comply,  as  ground 
of  estoppel  against  setting  up  another 
reason  known  at  the  time.  Pott*- 
ThompaoD  Co.,   135/465,  69  S.  E  734. 

Given  for  refusal  to  pay  indemnity 
under  insurance  policy,  not  estop  from 
setting  up  different  reason  as  defense, 
when.  Great  Eaitarn  Caiualty  Co., 
17  A.   614,  87  S.  E.   904. 

Given  for  refusal  to  accept  prop- 
erty bought,  not  estop  from'  showing 
other  reason  as  defense  to  suit,  when. 
Ewing,   14  A.    305,   80  S.  E.  693. 

Given  for  refusing  to  take  property 
purchased  estopped  vendee  from  re- 
lying on  another  reason  as  defense  to 
suit.  Cowdary,  126/786,  65  S.  E.  918, 
8  L.  R.  A.   (N.  S.)   137. 

Given,  not  prevent  relying  on  an- 
other, when.  GaTan,  117/363,  43  S.  E. 
771. 

Other  than  first  given  for  conduct 
and  decision  of  matter  in  controversy, 
when  barred.  Bodingfiold,  2  A.  Ill, 
58  S.  E.  320. 
Racaipt;  effect  of  recitals  in  bill  of  lad- 
ing. L.  A  N.  R.  Co.,  S  A.  81,  83,  68 
S.  E.  617. 


Receipt —  (Co  ntinued ) . 

In  full  for  all  demands,  given  oa 
receiving  part  of  amount  claimed  to 
be  due,  not  estop  from  claiming  Che 
rest,  when.  Ga.  R.  Co.,  111/312,  U 
S.  E.  691. 

Of  overdue  premium,  as  estoppel  to 
set  up  forfeiture  of  insurance  policy. 
Royal  Benefit  Society,  14  A.  204,  80 
S.  E.  646. 

Of  premium,  not  estop  from  setting 
up  that  issuance  of  policy  was  onia- 
thorized,  under  facts  here.  Plaattn 
Fira    Amo.,     113/802,    39    S.    E.   466, 

Of  premium  on  insurance  policy,  u 
estoppel.  Queen  In>.  Co.,  10  A  292, 
73  S.  E.  536;  Volunteer  Ini.  Co..  10  A 
265,  73  S.  E,  602. 

Of  proceeds  of  sale  under  void  jndg- 
ment  as.    Ray,  119/678,  46  S.  E.  US. 

Of  what  is  r.warded,  when  preventj 
refusal  of  compliance,  on  plea  of  il- 
legality or  irregularity.  Mnrray,  144/ 
614,  87  S.  E.  1068. 

To  executor,  when  no  estoppel  HiQ, 
123/61,  61  S.  E.  81. 

Of  proceeds  of  unauthorized  sale, 
when  estops  from  asserting  title.  G«r- 
buit.  12S/269,  67  S.  E.  495,  13  L  R 
A.  (N.  S.)  58.  Effect  of  suit  for 
accounting,  against  executor  msking 
such  a  sale.  Board  of  Education,  121/ 
163,  57  S.  E.  359. 

Of  property  under  forthcoming 
bond,  prevents  party  from  raiaing 
question  as  to  its  execution  or  appro- 
val. U.  S.  Fidelitj  Co.,  4  A.  IS,  60 
S.  E.  831. 
Recitali  of  representations  in  written  in- 
strument may  be  basis  for  estoppel  in 
pais  or  for  equitable  estoppel.  Coli 
well  Co..  138/239,  76  S.  E.  425. 

In  conveyance  of  timber  privileges 
did  not  estop  grantor  from  disproving 
them.  Coldwell  Co.,  138/233,  75  S.  E. 
426. 

In  deed,  as  estoppel.  Grant,  117/ 
188,  43  S.  E.  401. 

In  deed,  when  no  estoppel.  J«»" 
kin..  109/35,  34  S.  E.  366.  See  Je^- 
109/246,  34  S.  E.  337. 

Doctrine  of  estoppel  rests  on  wtat 
postulate.      Toland,   144/236,  86  S.  E. 
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1089.  General  rule  subject  to  excep- 
tion. Thrower,  144/372,  8T  S.  E. 
301. 

In  contract,  as  to  services  previously 
rendered,  not  estop.  Witt,  13  A.  400, 
401,   79  S.  E.   243. 

Raclamatioa  of  goods  for  fraud  of  buyer, 
estoppel  of  creditor  as  to,  by  what  con- 
duct.     Fowler,   137/40,  72   S.   E.   407. 

Record  admissible  to  show,  though  coart 
had  no  jurisdiction  of  the  proceeding. 
Crnmler,   141/603,  81   S.  E.  871. 

RecoTery  of  land  not  allowed  to  one  hav- 
ing equitable  title,  who  permitted  sale 
and  purchase  to  defeat  execution 
against  her.  Bond,  135/733,  737,  70 
S.  E.  572. 

RemaindenneD  sul  juris,  who  received 
money  from  sale  of  land,  with  knowl- 
edge, issue  as  to  estoppel  of.  Hawk*, 
141/423,   81   S.  t.  200. 

When  estopped  from  attacking  sale 
of  land  by  life-tenant  under  void  judg- 
ment. Hiclu,  127/170,  56  S.  E.  307. 
When  not  estopped  by  condemna- 
tion proceeding.  C.  &  W.  C.  R.  Co., 
lOS/14,  30  S.   E.   972. 

Not  estopped  from  recovering  land, 
by  order  of  court  for  sale,  and  deed 
of  tmetee.  W.dUy,  139/179,  77  S. 
E.  47. 

Remedy,  election  of,  estopped  plaintiffs 
from  denying  their  right  to  resort  to. 
GIU>on,    105/32,    31    S.    E.    118. 

Estoppel  to  pursue,  not  result  from 
purchase  by  plaintiff  at  premature  sale 
under  attachment  for  purchase-money. 
Cooper,   12S/167,  53  S.  E.  1013. 

Renewal  note  estopped  maker  from  de- 
fenses or  counter-claims  known  to  him 
when  he  made  it.  National  Duck  Milli, 
10  A.  245,  73  S.  E.  418. 

When  not  estop;  defenses  available 
against  original  note.  Fint  National 
Bank,   108/S4I,   34   S.   E.    143. 

Represent  at  ion  1  as  to  title  of  third  per- 
son, when  estop  one  making  them  from 
setting  up  title  in  himself.  Wnsbt, 
113/881,  39  S.   E.  610. 

Of  owner  of  real  estate  at  time  of 
purchase  of  building  material,  that  it 
was  to  be  used  thereon,  estopped  him 
from   setting  up,   in   defense  to   fore- 


closure of  materialman's  lien,  that 
some  of  it  was  not  so  used.  Howdl, 
22  A.  196,  95  S.  E.  762. 

Repreientatira  character  of  defendant 
personally  sued,  plaintiff  not  heard  to 
deny,  who  alleged  that  such  defend- 
ant contracted  "as  agent,"  etc.  Trust 
Co.,  143/214,  84.  S.  E.  588. 

Party  defending  as,  cannot  after- 
ward maintain  that  judgment  binds  him 
but  individually.  WadW,  140/236,  78 
S.  E.  912. 

Request  to  charge,  estoppel  by.  Armour 
Fertiliier  Worki,  22  A.  147,  95  S.  E. 
746;  Tbompion,  20  A.  176,  92  S.  E. 
S99. 

Re*  jadicata,  doctrine  of  estoppel  by, 
how  far  applies.  Cuaiu,  1  A.  48,  67 
S.  E.  983. 

Hea  of,  when  not  sustained.  Macon 
R.  Co.,   127/294,  56  S.  E.  419. 

Re*taration  of  money  received  in  igno- 
rance of  its  character,  when  not  re 
quired  of  plaintiffs.  Hawk*,  141/423, 
81  S.  E.  200. 

Retention  of  insurance  policy  precluded 
defense  to  action  for  premium.  Frank- 
lin Ufe  Int.  Co.,  10  A.  345,  73  S.  E. 
646;   Bojkin,  14  A.  666,  82  S.  E.  60- 

Retraxit,  entry  of,  did  not  operate  as 
matter  of  law  to  estop  plaintiff  under 
the  facts.  McCUUan,  142/322,  82  S. 
E.  1069. 

Rereraioner*  not  estopped  by  administra- 
tor's acquiescence  and  by  payments  to 
dowress  and  to  creditors.  Richard*, 
138/690,  76  S.  E.  64. 

Road  alteration;  estoppel  of  claim  for 
damages;  and  as  to  construction  on 
route  different  from  that  adopted.  In- 
■nan,    141/150.   80   S.   £.    635. 

Public,  equitable  proceeding  to  es- 
tablish, not  maintained  by  applicants 
who  procured  order  to  remove  obstruc- 
tions from  it  as  a  private  way.  Hag- 
ins,   142/587,   83   S,   E.   227. 

Rule  as  to  estoppel  in  pais;  who  affected. 
Equitable  Loan  Co.,  124/197,  62  S.  E. 
599,  3  L.  B.  A.   (N.  S.)  879. 

That  estoppels  are  not  favored. 
AUton,  5  A.  113,  62  S.  E.  713;  Madi- 
*on  Supply  Co.,  S  A.  344,  69  S.  E.  45. 
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Rdling,  party  invoking,  not  heard  to  com- 
plain of.  Patterson,  2  A.  756,  69  S. 
E.  18;  WholaiaU  MarcantUe  Co.,  2  A. 
777,  59  S.  E.  106. 

Party  invoking,  and  in  whose  favor 
it  was  made,  not  allowed  to  question 
its  propriety.  Brown,  109/571,  31  S. 
E.  1031. 

Invoked,  though  erroneous,  binds. 
V.achn,  lOS/660.  34  S.  E.  192;  Oi- 
lin,  108/804,  34  S.  E.  168. 
Sale  (for  taxes);  consent  of  administra- 
tor, as  estoppel  to  object  to  purchaser's 
title.  Anderion,  126/3S4.  397,  65  S. 
E.    19. 

Acquiescence  and  conduct  which  es- 
topped from  attacking,  because  bidding 
was  deterred.  Conley,  109/641,  36  S. 
E.   92. 

Bidder  at  Bheriff's  sale  estopped 
from  denying  title  of  defendant  in  fi. 
fa.     Allap,  8  A.  314,  68  S.  E.  1073. 

Bidder  estopped  from  attacking  va- 
lidity of.  Wall  Lumbar  Co.,  S  A.  604, 
63  S.  E.  637.  When  purchaser  at  void 
sale  is  not  estopped.  Turnall,  5  A. 
847,  64   S.  E.   114. 

Invalidity  of,  could  not  be  set  up 
by  defendant  who  bid  off  his  own  prop- 
erty at  sheriff's  sale  and  removed  it 
so  that  it  could  not  be  found  and  re- 
sold. McDonald,  17  A.  471,  87  S,  E. 
711. 

Invalid,  of  minor,  no  estoppel  to  re- 
cover the  property  without  return- 
ing consideration,  when.  Hughei,  5  A. 
331,  63  S.  E.  231. 

Of  land  held  under  bond  for  title, 
without  conveyance  to  obligee;  who 
could  set  up  irregularity.  Graan,  101/ 
262,  28  S.  E.   692. 

Under  power  of  security-deed  at- 
tacked by  grantor;  he  can  not  set  it 
up  when  grantee  abandons  rights  under 
it  and  seeks  judgment  for  debt.  Ray, 
106/492,  32  S.  E.  603. 

Under  void  execution,  estoppel 
against  denying  validity  of,  by  what 
conduct.  Park.,  137/678,  73  S.  E. 
839. 
School  authorities  taking  benefit  of  pub- 
lic fund,  estopped  to  deny  that  school 


is  subject  to  constitutional  law  making 
it  free  to  children  of  the  State.  Wil- 
.on,  133/483,  66  S.  E.  258. 

Secret  -equitable  interest,  when  not  set 
up  as  against  purchaser  at  sheriff's 
sale,      Morria,   104/705,   30   S.  E.   937. 

SecDrily-dead  not  held  to  prevent  paying 
the  debt  to  make  other  security  ef- 
fectual. Coleman,  101/304,  28  S.  E. 
861. 

Seduction,  election  to  stop  prosecutioa 
for.  Marriage  not  declared  void  for 
duress;  and  bond  not  canceled  for  dis- 
covery of  proof  exonerating  of  crime. 
Griffin,  130/527,  61  S.  E.  16,  16  L.  R. 
A.   (N.  S.)  937,  14  Ann.  Cas.  866. 

Sattlament  made  in  ignorance  of  the 
facts  and  of  rights  did  not  estop  ward, 
as  against  guardian.  Home,  113/231, 
38  S.  E.  768. 

Of  dispute,  note  in,  estops  what  de- 
fenses.    Ty*on,  108/368,  33  S.  E.  981. 
Of  mutual  accounts,  when  not.  Hen- 
derion  Warehoute  Co.,   105/217,  31  S. 
,-E.    551. 

Receipt  of  money  in,  estopped  party 
from  setting  np  same  cause  of  action 
against  another,  wfaom  he  could  have 
sued.  Hunter,  12  A.  23,  76  S.  E.  782: 
McLendon,   2   A.    422,    58    S.    E.    690. 

Signature,  estoppel  to  deny.  Miini,  S  A. 
850,  70  S.  E.  139. 

SifninE  as  principal,  when  estops  signer 
to  set  up  that  he  was  surety.  Pirkle, 
109/33,  34  S.  E.  276. 

Contract  without  reading  it,  effect 
of,  as  estoppel.  Jouey,  109/439,  34 
S.  E.  664.  See  Petty,  109/676,  36  S. 
E.  82. 

Silence,  as  estoppel.  National  Duck  MUU, 
10  A.  244,  73  S.  E.  418;  Meotze,  6  A. 
189,  64  S.  E.  672;  Armour,  6  A.  659. 
65  S.  E.  803. 

Where  attorney  failed  to  deny  mis- 
statement of  opposing  counsel,  in  re- 
ply to  question  of  court,  as  to  whether 
a  certain  allegation  was  denied  by 
plea.  Cuthbert  Ice  Co.,  20  A.  696, 
93   S.   E,   279. 

As  to  claim  of  rent  instalment  for 
a  year,  after  making  deed  to  tenant. 
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when  no  estoppel.  Granger,  118/ 
164,  44  S.  E.  983. 

As  to  claim,  when  no  estoppel.  Dela- 
ware In*.  Co.,  126/381,  55  S.  E.  330. » 
7  Ann,   Cas.  1134. 

As  to  legal  defense  to  note,  when 
maker  estopped  by.  Walker,  124/S5S, 
53  S.  E.  313.^ 

On  seeing  gift  of  chattel  to  third 
party  does  not  prevent  assertion  of 
title    against    donee.      Hariz,    144/98, 

86  S.    E.    220.      See    Kemp,    144/717, 

87  S.  E.  1030. 

Rule  as  to  estoppel  by;  not  appli- 
cable to  facts  here.  Bank  of  Lump  bio, 
20  A.  1,  92  S.  E.  778. 

Standing  by  and  allowing  purchase 
of  property  without  disclosing  title, 
^hen  no  estoppel  from.  Stoueciphar, 
131/688,  63  S.  E.  216,  127  Am.  St.  R. 
249. 

Standing  by  and  allowing  work  to 
be  done  without  objection,  estoppel  to 
contest  paying  assessment.  Draper, 
126/653,  55  S.  E.  929. 

Duty  to  speak  must  appear,  to  cre- 
ate estoppel  by.  Bank  of  Lumpkin, 
20  A.  I,  92  S.  E.  778. 
State,  estoppel  against,  by  express  grant; 
not  from  laches  of  its  officers.  Ga. 
R.  Co.,  124/618,  53  S.  E.  251. 

Not  estopped  by  unauthorized  acts 
of  public  officers.  Georgia  Granite  R. 
Co.,  144/666,  87  S.  E.  897. 

Not  estopped  or  posiiponed,  in  right 
to  collect  debt,  by  officer's  negligence 
or  wrong.  Booth,  131/750,  63  S.  E. 
502. 
Stockholder  not  consenting  to  illegal 
amendment  of  charter,  when  estopped 
to  recover  dividend  on  different  -basis. 
Wooaruff,    135/216,   S.   E.    1103. 

Not  allowed  to  take  inconsistent  posi- 
tions as  to  right  of  stock  to  vote.  Geor- 
gia Life  Iniurance  Co.,  141/602,  80  S. 
E.  765. 
Stock  lufatcriber  estopped  to  deny  liabil- 
ity, for  illegality  of  corporate  organiza- 
tion.    Cbappel,  14S/T20,  89  S.  E.  777. 

When  can  not  question  corporate  ex- 
istence or  show  irregularities  in  crea- 
tion or  organization.  Torrai,  108/ 
345.  33  S.  E.  989. 


When  not  in  position  to  question 
validity  of  other  subscriptions.  Cok, 
135/80.  98  S.  E.  932. 

Street  or  way  shown  on  plat,  reference 
to,  in  deed,  binds  grantor.  Scbreck, 
131/489,  62  S.  E.  705. 

Assessment  for  improvement;  facts 
raising  estoppel  against  complaint  of  ir- 
regularities. Burni,  148/649,  97  S. 
E.  536. 

Improvement  by  municipality.  Ei- 
toppel  of  owner  to  question  illegal 
proceeding,  when  not  raised.  Hall, 
147/705(dissent,  710),  95  S.  E.  248. 
Paving  assessment,  facts  not  raising 
estoppel  against  owner  of  property  as 
to  validity  of.  Sanaer*,  141/442,  81 
S.  E.  215. 

See  Municipal  Corporaliona;  Road*  and 
Street!. 

Subrogation,  equitable  estoppel  to  claim 
right  of.  Wilkini,  113/49,  28  S.  E. 
374,  84  Am.  St.  St.  R.  204. 

Sunday  contract  ratified,  defendant 
bound  by.  McAnliffe.  135/853,  70  S. 
E.  322,  33  L.  R.  A.  (N.  S.)  255,  22 
Ann.  Cas.  290. 

Supplemental  petition  demurrable  for  es- 
toppel when  considered  with  and  as 
part  of  original.  Shackelford,  130/ 
858,  61  S.  E.  984. 

Surely  could  not  maintain  that  bond  filed 
here  was  executed  in  other  State. 
Eppi,  104/702.  30  S.  E.  959. 

Estopped  by  conduct  from  setting 
up  that  bond  was  of  no  force  because 
principal  was  surrendered.  Spooner, 
134/323,  67  S.  E.  813. 

Not  estopped  as  to  defense  against 
forfeiture  of  bond  he  executed  with 
knowledge  of  character  of  offense  al- 
leged and  of  contents  of  indictment. 
Maion,  3  A.  348.  60  S.  E.  4. 

On  appeal  bond  could  not  set  up  that 
he  was  also  surety  on  replevy  bond 
with  counter-affidavit.  Stewart,  106/ 
176,  32  S.  E.  14. 

On  bail-bond,  though  not  entitled, 
was  allowed  to  appear  and  participate 
in  trial  of  main  case.  He  could  not 
afterward  question  as  ruling  he  invok- 
ed.     Waldrop,   114/620,  4C   S.   E.   830. 
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On  bond  for  delivery  of  property  at 
time  and  piece  of  sale,  when  estopped 
to  set  up  defenses  to  suit  thereon. 
Slroud,  116/332,  42  S.  E.  496. 

Effect  of  proof  of  auretyahip,  where 
other  surety  dead  who  signed  note  on 
faith  that  movant  was  principal. 
ChamUee,  101/790,  29  S.  E.  20. 
Tax  discrimination,  favored  one  not 
heard  to  complain  of.  Finchar,  2  A. 
742,  59  S.  E.  22. 

.  County  not  estopped  from  execution 
by  previous  auditing  and  settlement 
with  tax-collector.  Read,  14S/891.  90 
S.  E.  60. 

For  one  year,  suit  to  restrain  collec- 
tion of,  no  bar  to  suit  as  to  those  of  a 
different  year.  Ga.  R.  Co.,  124/597, 
53  S.  E.  251.' 

For  schools  under  invalid  law,  plain- 
tiffs not  estopped  from  contesting,  by 
previous  election.  James,  143/11^  84 
84  S.  E.  431.  Taxpayer  not  estopped 
to  contest  legality  of  levy  and  collec- 
tion of  school  tax  in  Early  county. 
Griar,  143/428,  85  S.  E.  323.  Taxpay- 
ers when  estopped,  by  delay,  from 
complaining  of  levy  for  building  court- 
house. Holt,  118/895,  45  S.  E.  690. 
Tenant  estopped  from  denying  landlord's 
title.  Johmon,  117/1007,  44  S.  E. 
846.  Rule  applies  to  tenant  who  en- 
tered before  contract  of  rental  made. 
Willii,  118/906,  46  S.  E.  794.  But 
may  show  he  lost  it  during  term  of 
tenancy.  Raine.,  136/450,  452,  71  S. 
E.  738,  38  L.  R.  A.  (N.  S.)  863,  Ann. 
Cas.  1912C,  347. 

Heirs  of,  could  not  dispute  his  land- 
lord's title.  Datker,  102/835,  30  S.  E. 
544,      See   catchword    "Title,"  infra. 

Estopped  to  deny  title  o£  one  who 
occupies  relation  of  landlord  as  to  him. 
Extent  of  this  rule.  Hodje.,  124/232, 
52  S.  E.  161,  1  L.  R.  A.  (N.  S.)  1181, 
110  Am.  St.  R.  166,  4  Ann.  Cas.  106. 

Estoppel  to  deny  tenancy.  Bullard, 
125/393,  54  S.  E.  132. 
Tenant*  for  life,  who  were  partitionera 
of  land,  when  could  not  recover  from 
purchaser  ftom  one  such  who  had  died. 
Watkln*,   130/797,  62  S.  E.  32. 


Tender,  as  affecting  right  to  set  up  de- 
fense. Hich  Co.,  S  A.  864,  63  S.  E. 
1125. 

Delayed  by  conduct;  estoppel  cf 
contradicting  party  to  take  advantage. 
Stnddard,  139/743,  78  S.  E.  116. 
Term  of  court  to  which  case  was  re- 
turnable; estoppel  to  attack  judgment 
on  ground  that  the  case  was  made  re- 
turnable-to  wrong  term.  Moiely,  19 
A.  550,  91  S.  E.  943. 
Teitimony  of  party  on  former  trial,  Dot 
estop  him  from  testifying  to  contrary. 
Phoenix  Ina.  Co.,  113/424,  38  S.  E. 
992. 
Title,  estoppel  against  asserting,  by  rep- 
resentations'  inducing  sale  of  proper- 
ty. Hall,  147/27,  92  S.  E.  B36.  By 
wife's  assent  to  husband's  sale  of  her 
land,  in  what  circumstances.  Mir- 
ehant,   147/37,  92    S.  E.   863. 

No  estoppel  to  claim,  by  ^reement 
of  public  trustee  or  agent,  like  school 
board.  Board  of  Education  of  Fallo* 
Coanlj,    147/776,    781,    95    S.  E.  6H. 

Of  vendor,  when  vendee  in  adveiM 
possession  is  not  estopped  to  deny,  nbo 
buys  for  his  peace.  Yerby,  147/342. 
94  S.  E.  246. 

Admission  of,  by  accepting  bill  of 
sale,  did  not  estop  from  denying. 
Evan*.  111/102,  36  S.  E.  426. 

Against  assertion  of,  when  raised. 
Hawk*,  141/423,  81  S.  E.  200. 

Estoppel  as  to  contesting  sufficieney 
of  transfer  as  a  conveyance  of,  on 
facts  recited.  Gaskin*,  141/552.  SSS, 
81  S.  E.  882. 

Bailee  estopped  to  deny  bailor's  titl«- 
Pepper,  7  A.  52'1,  67  S.  E.  218;Atl-R- 
Co.,-  1   A.  22.  57  S.  E.  973. 

By  adverse  possession,  purchaser  at 
administrator's  sale  not  prevented  ffom 
acquiring,  by  averment  in  for.ner  su't 
McAfee,  144/473,  87  S.  E.  392. 

Concealed,  estoppel  to  set  nP- 
against  one  extending  credit  on  fs"" 
of  apparent  ownership  of  snother. 
RoM,  113/1047,  39  S.  E.  471;  Burt. 
113/1143,  39  S.  E.  414. 

Declaration  no  indication  of  «•»"■ 
dotting  claim  to  land,  tending  to  in't"*'^ 
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another  to  bay.     Wh>iley,  139/133,  76 
S.  E.   1025. 

Disclaimer  of,  in  ignorance,  when- 
no  estoppel  by.  Peyton,  130/338,  60 
S.  E.  563,  124  Am.  St,  R.  170. 

Effect  of  knowledge  of  purchaser  of 
land  that  his  vendor  was  in  possession 
as  agent  of  another.  Ras'iit  145/320, 
89  S.  E.  206. 

Estoppel  against  claim  of,  by  induc- 
ing another  to  buy  land  as  property  of 
third  person,  when  effective.  Tune, 
131/528.  62  S.  E.  976.  When  not. 
Stoneciphar,  131/688,  63  S.  E.  31S. 
127  Am.  St.  R.  248. 

Estoppel  as  to  claim  of,  by  applica- 
tion for  guardianship  of  the  propertjf 
as  that  of  a  minor.  FullbriBht,  131/ 
343,  62  S.  E.  188. 

Estoppel  by  claim  of  ownership  in 
replevying  property.  Shcaley,  8  A. 
642,  70  S.  E.  100. 

Estoppel  of  one  dealing  with  proper- 
ty as  to  his  own,  to  deny  title  in  him- 
self. McDonald,  117/122,  43  S.  G. 
422;  Southern  Bell  Tel.  Co.,  117/1004, 
44   S.   E.   885. 

Estoppel  of  owner,  by  representing 
that  another  was  owner.  Sewelt,  128/ 
824,  58  S.  E.  637,  13  L.  R.  A.  (N.  S.) 
1118;    Dcen,   128/265,  57  S.  E.  427. 

Estoppel  of  owner  by  silence  and 
standing*  by,  where  his  property  is 
sold  as  property  of  another.  Allen,  S  A. 
313,  68  S.  E.  1073. 

Estoppel  of  tenant  in  common  by 
agreement  preventing  assertion  of, 
against  creditor  of  contenant.  Mclntirc, 
8  A.  803,  70  S.  E.  198. 

Estoppel  to  assert,  not  result  from 
knowledge  of  illegal  sale  here.  Smith, 
123/287,  61  S.  E.  474,  107  Am.  St. 
R.  86. 

Estoppel  to  claim;  when  not  result 
from  giving  forthcoming  bond  for 
property  levied  on  as  property  of 
another.  Witliami,  12  A.  76,  76  S.  E. 
767. 

Estoppel  to  deny,  not  extended  to 
purchaser  from  person  so  estopped, 
though  with  notice.  AiacuUf  Lumber 
Co.,  134/603,  68  S.  £.  427. 

V.  n— 40. 


Title —  ( Continued ) , 

Evidence  did  not  show  sayings  creat- 
ing estoppel  to  assert.  Bell,  133/6, 
,  65  S.  E.  90.  When  purchaser  bona  fide 
not  affected  by  representations.  Thorn- 
ton, 133/826,  67  S.  E.  97,  134  Am. 
St.  R.  226. 

Evidence  insufficient  to  show  benefit 
which  would  estop  children  from  claim- 
ing, as  heirs  at  law  of  their  father,  land 
dealt  with  by  their  mother  as  her  own. 
McSwain,  129/180,  58  S.  E.  655. 

Facts  estopping  municipal  corpora- 
tion from  denying  title  of  landholder. 
City  of  AtlanU,  17  A.  619,  87  S.  E. 
910. 

Facts  not  sufficient  to  constitute  es- 
toppel against  attack  on.  Wall,  143/ 
417,  85  S.  E.  325. 

Grantee  not  estopped   from  setting 
up  paramount,  procured  after  discov- 
ering    he     has    bought     invalid     one.  \ 
Moore,   126/44,  54  S.  £.  814. 

In  third  person,  _e9toppel  of  maker 
of  deed  to  set  up  as  against  one  claim- 
ing under  the  deed.  Campbell,  111/ 
200,  36  S.  E.  621. 

Is  not  conveyed  by.  Agent  held  legal 
title;  quitclaim  by  his  principal,  for 
levy  and  sale,  not  good.  Sheppard, 
114/413,  40  S.  E.  282. 

Licensee  or  tenant  not  allowed  to 
dispute,  of  hcensor  or  landlord.  Wal- 
ter., 135/811,  814,  817  70  S.  E.  338, 
343,  344. 

May  be  asserted  after  sheriff's  sale 
after  failure  to  file  claim.  McLennaa, 
106/211,  32  S.  E.  118. 

Not  conveyed  by.  Prevents  denial  of 
title  in  other  party.  Courier,  141/66, 
80  S.  E.  462. 

Not  derivable  from  one  whose  title 
the  deriver  has  caused  to  be  declared 
void.     David,   140/240,  78  S.  E.  909. 

Of  landlord,  rule  as  to  estoppel  of 
tenant  to  deny,  not  prevent  showing 
that  what  purported  to  be  rent  contract 
was  purchase.  Leverett,  8  A.  798,  70 
S.   E.   177. 

Of  landlord,  tenant  estopped  from 
denying.     Ballard,   126/393,  54  S.  E. 
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Outstanding,  by  deed  to  lecure  debt, 
vho  may  set  up.  McDonald,  120/406, 
47  S.  E.  918. 

Outstanding,  not  set  up  by  grantee, 
to  defeat  proceeding  by  minor  bene- 
ficiaries of  trust  to  cancel  the  deed  as 
cloud  on  their  title.  Turner,  131/444, 
62  S.  E.  587. 

Owner  of  land  estopped  from  assort- 
ing, as  against  one  whom  he  induced  to 
buy  the  land  aa  the  property  of  another, 
though  the  title  was  recorded.  Brica, 
121/216,  48  S.  E.  926. 
,  Owner's  failure  to  disclose,  no  es- 
toppel in  favor  of  one  who  was  not 
bona  tide  purchaser  without  notice. 
Meetze,  6  A.   189,   64  S.   E.   672. 

Paramount  in  vendee,  not  set  up  as 
defense  to  suit  for  price  of  timber  sold. 
Harrii,    101/641,   29   S.   E.   302. 

Parties  and  attorney  recovering 
money  in  suit,  estopped  to  deny  title 
of  one  of  the  parties  to  a  part  of  the 
money.  H«rri*,'18  A.  459,  89  3.  E. 
634. 

Perfect  and  paramount,  not  set  up 
by  one  who  fraudulently  induced  buy- 
ing of  another.  Croiby,  108/126,  33 
S.  E.  913. 

Plea  did  not  estop  defendant  from 
denying.  Brown,  141/420,  81  S.  E. 
196. 

Representations  es  to,  as  estoppel. 
Wricht,  113/881,  39  S.  E.  510. 

Reservation,  estoppel  to  assert,  by 
consent  to  immediate  resale  by  vendee 
of  machinery.  Cremkaw,  134/684,  68 
S.  E.  498. 

Set  up  by  city  under  later  tax  sale 
after  conveying  under  prior  sate  for 
tax  against  same  person,  Weymi 

122/542.  50  S.  E.  492. 

Tenant  estopped  from  denying  land- 
lord's, though  the  tenant  was  in  pos- 
session claiming  title  when  the  contract 
of  rent  was  made.  Johnson,  117/1007, 
44  S.  E.  846. 

To  land,  no  estoppel  against  assert- 
ing, by  seeing  another  place  improve- 
ments without  giving  him  notice.  Kemp, 
144/717,  87  S,  E.  1030. 

Under  common  grantor,  rule  as  to 
parties  claiming  under,  when  not  ap- 
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plicable.     Gukiu,  6  A.  167,  64  S.  E. 
714. 

Under  contract  of  Conditional  ait, 
no  estoppel  to  assert,  as  againat  por- 
chaser  at  bankruptcy  sale,  on  facts  at 
this  case.  Myrick,  137/164,  73  S.  L 
7,  38  L.  E.  A.    (N.  S.)   664. 

Wife  not  estopped  from  setting  up, 
as  against  one  asserting  lien  for  m*- 
terial  furnished  for  improvements  of 
the  property  at  instance  of  husbuid 
representing  that  he  was  owner,  when. 
Re>Tu,   123/444,  61   S.  E.  391. 

Torl-feaior,  when  not  allowed  to  set  up 
that  he  is  bound  to  compensate  no  one 
for  result  of  his  negligence.  Gi.  R. 
Co.,  124/468,  62  S.  E.  916,  4  Add.  Cu. 
200.  When  not  allowed  to  involte  con- 
tract stipulation.  MerchaDts  Co.,  124/ 
482,  52  S.  E.  802. 

Trover,  forthcoming  bond  in,  aa  estoppel. 
Cooke,  103/730,  30  S.  E.  435. 

Trait  beneficiary  not  estopped  by  deciec 
in  action  brought  by  trustee.  Sniik, 
144/115,  86  S.  E.  235. 

Trnttee,  after  acceptance  of  tnut,  cm 
not  change  nature  of  his  holding  by 
taking  conveyance  to  himself.  TDnxr, 
131/^48,  62  S.  E.  587. 

Could  not  attack  order  his  predeces- 
sor procured  to  make  mortgage,  •* 
void  for  disqualification  of  jadge  to 
grant  it.  Rutherford.  102/50,  28  S.  E. 
1019. 

Could  not  raise  issue  as  to  lesality 
of  his  appointment.  WagnoD,  104/ 
417,  30  S.  E.  896. 

Sale  by,  ratified  by  children  (remwn- 
dermen)  of  cestui  que  trust,  binds 
whom.'  Walker,  101/666,  29  S.  E 
8. 

Who  procured  order  and  executed 
mortgage  could  defend  against  fore- 
closure, for  want  of  service  on  bene- 
ficiaries. WaxBon,  104/417,  30  S.  & 
895. 

Ultra  virei  acti,  when  corporation  cannot 
sue  or  defend  on  account  of.  Coi, 
135/86,  68  S.  E,  932. 

Unconititutional  law,  procuring  passage 
and  receiving  benefits  of,  to  what  W- 
tent  binding.  Seller*,  127/24G,  66  S. 
E.  284. 
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Unsi(nod  •xacution,  estoppel  aeainst  con- 
teatifiB  validity  of.  Wsnrick,  137/496. 
73  S.  E.  788. 
Usury  avoided  conveyance  without  pay- 
ment or  tender  of  principal  and  inter- 
est.     Baach.  101/357,  28  S.  E.   110. 

Estoppel  against  plea  of,  by  maker  of 
note  representing  to  proposed  pur- 
chaser of  it  that  a  certain  amount  is 
due  and  promising  to  pay  it.  Walker, 
124/867,  63  S.  E.  313. 

Estoppel  against  attack  upon  deed 
for,  after  judgment,  where  no  fraud, 
want  of  jurisdiction,  etc.  Miliar,  133/ 
187,  66  S.  E.  410. 

Estoppel  of  maker  of  note  to  set  up, 
as  against  one  whom  he  had  induced  to 
sign  it  as  surety  in  ignorance  of  the 
usury,  and  who  paid  it.  Campbell,  111/ 
200,  36  S.  E.  621. 

Estoppel  to  set  up,  after  judgment. 
Handrix,  113/1028,  38  S.  E.  461. 

Lis  pendens  as  affecting  attack  on 
deed  for.  Swift,  106/35,  31  S.  E.  788; 
GaoTBe,  106/40,  31  S.  E.  790;  Mar- 
■hall,    106/42,   31   S.   E.    791. 

Party  not  estopped  from  attacking 
transaction  for.     Brown,   125/837,   54 
S.  E.  933. 
Varioa*  ways  of  estoppel  when  applica- 
ble.    Jofanion,  120/635,  48   S.  E.   137. 
Vandea,  to  whose  petition  against  vendor 
a  demurrer  was  sustained,  not  barred 
from   setting  up  his  defenses  to  suit 
on  purchase-money  notes.     Salierfield, 
114/132,  39  S.  E.  930. 
Varjici,   agreement   as  to,    when    estops 
complaint  thereof.      Colliiu,    llS/205, 
44  S.  E.  lOOO. 

Based  on  charge  of  court  requested, 
estoppel  to  complain  of.  Partes,  19  A. 
763,  756,  92  S.  E.  306. 

Not  followed  by  judgment,  no  estop- 
pel. Waldeo,  124/145,  62  S.  E.  323; 
Brown,  125/837,  54  S.  E.  933. 
Void  indBment  of  probate,  as  to  will  at- 
tested by  only  two  witnesses,  propound- 
er  not  estopped  by.  Fortner  121/26, 
48  S.  E.  694. 
Void   )e*r  and  sale,  estoppel  to  attack. 

AihloT,  109/653,  35  S.  E.  89. 
Voting  at  elections,  whether  voter  estop- 
ped by,  from  objecting  to  irregularity 


as  to  notice.      Ogburn,    lU/76,    48   S. 
E.  702. 
Vaucbaa  into  court'  concluded,  by  judg- 
ment in  ejectment,  as  to  what  defenses. 
Taylor,   131/416,  62   S.   E.   291. 

Effect  of  judgment  as  estoppel  on. 
McArtbur,  4  A.  61  S.  E.  859. 
Watvar,  by  conduct,  of  right  to  have  land 
sold  in  strictly  legal  manner.  Wbalcbal, 
102/114,  29  S.  E.  169. 

By  conduct,  of  stipulation  in  bill  of 
lading  requiring  presentation  of  same 
before  delivery  of  goods.  Sautkern  R. 
Co.,  103/187,  29  S.  E.  816. 

By  one  accused  of  crime,  of  trial, 
and  of  constitutional  guaranty,  when 
results.  Brantley,  132/676,  579.  64  S. 
E.  676,  22  L.  R.  A.  (N.  S.)  969,  131 
Am.  St.  R.  218,  16  Ann.  Cas.  1203. 

Distinguished  from  estoppel.  Kann- 
•dy,  6  A.  816,  66  S.  E.  29. 

Doctrine  of,  discussed  and  applied  to 
law  of  contracts.  Alabama  Conctruc* 
t!oii  Co.,  131/370,  62  S.  E.  160. 

Of  certified  copies,  by  agreement  to 
use  original  papers  in  evidence,  es- 
tops objection.  HinUe,  133/255,  65 
S.  E.  427. 

Of  irregularity,  by  cross-examining 
witness,  does  not  result  where  counsel 
not  authorized  to  represent  party. 
Wrigkt,   127/368,   56   S.   E.   442. 

Of  objection  to  proceeding,  by  rais- 
ing no  point  until  after  verdict.  At- 
lanta Terra  Cotta  Co.,  132/541,  64  S. 
E.  663.  Of  lack  of  notice,  by  partici- 
pation,  and  by  accepting  award.      lb. 

Of  plea  of  statute  of  limitation,  by 
debtor,  estops  claimant  (his  wife) 
from  setting  it  up.  Strickland,  131/ 
416,  62  S.  E.  322. 

Of  right  to  except  to  exclusion  of 
recovery  of  punitive  damages,  not  re- 
sult from  consent  to  verdict  for  actual 
damages.  Wright,  112/884,  38  S.  E. 
94,  52  L.  R.  A.  621. 

Of  special  defense,  by  not  pleading. 
Brantley,  132/679,  64  S.  E.  676,  22  L. 
R.  A.  (N.  S.)  959,  131  Am.  St.  R.  218, 
16  Ann.  Cas.  1203. 

Of  strict  compliance  with  statute  as 
to  filing  brief  of  evidence,  by  consent 
to   order,   estops  from  moving  to  dis- 
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mias    motion    for    new    trial.      Major, 
131/465,  62  S.  E.  584. 
Wanl,    when    not    estopped    by   payment 
to    hia   guardian    of   proceeds    of   sale 
at    which    administrator    was    a    pur- 
chaser.    Moore,   116/28,  42  S.  E.   258. 
Warranloc  of  title,  interest  afterward  ac- 
quired by  warrantor  passes  to.    Olivor, 
141/126,  80  S.  E.  630. 
Warrantor   of   title,    when    concluded    by 
judgment  against  warrantee.     Taylor, 
131/416,  62  S.  E.  291. 
Water  unreasonably  detained;    no  estop- 
pel by  knowledge  and  failure  to  warn 
of  damage   claim.     Hith  Sboals   Mfg. 
Co.,  136/22,  70  S.  E.  641. 

Backing  by  erection  of  dam,  facts 
raised  no  estoppel  to  complain  of.  To- 
waliRa  Fall.  Co.,  124/1022,  53  S.  E. 
682. 
Wife  acquired  title  of  husband,  there- 
by defeating  creditors.  Her  subsequent 
conveyance  to  him,  he  assuming  her 
debt,  void  without  order  of  superior 
court.  Dissent:  She  is  estopped.  Flan- 
nery,   112/650,   37   S.   E.   878. 

As  grantee  of  husband  could  not  set 
up  that  his  former  instrument,  fore- 
closed as  a  mortgage,  was  really  a  deed 
and  void  for  usury.  Burk*,  108/7 
33  S.  E.  711., 

Not  estopped  as  to  cancellation  of 
her  deed  to  husband,  made  when  they 
lived  apart.  Ecliol>,  140/678,  79  S.  T 
567. 

Not  estopped  by  adjudication  against 
husband  on  habeas  corpus  for  custody 
of  child.  Taylor,  108/766,  33  S.  E. 
420. 

Not  estopped  from  repudiating  appli- 
cation of  her  money  to  debt  of  husband. 
Webb,  124/727,  53  S.  E.  247. 

Admission  of  liability,  when  estops 
from  setting  up  that  the  debt  was 
her  husband's.  Wolff,  105/163,  31  S. 
E.  425. 

Secret  equity  of,  estoppel  against, 
in  favor  of  husband's  creditors,  when 
raised.  Krucfcr,  148/420,  96  S.  E. 
867. 

Secret  equity  of.  not  good  as  against 
creditor  of  husband  on  faith  of  his  ap- 
parent ownership.      Aliter,  where   she 


procured  conveyance  before  jodgmenl, 
her  money  having  paid  for  the  tend. 
Dill,  118/210,  44  S.  E.  989. 

Statements  of,  after  sale,  that  she 
knew,  etc.,  did  not  show  husband's  so- 
thority  to  make  it,  nor  estop  her.  Coap- 
er,  108/653,  34  S.  E.  145. 

Turned  over  money  as  that  of  insane 
husband;  effect  on  her  action  to  recov- 
er it  as  her  separate  property.  Elliott, 
102/117.  29  S.  E.  155. 

When  estopped  from  claiminE 
title  as  against  husband's  erediton. 
WMtchard,  IS  A.  190,  82  £.  E.  770; 
Ford,   140/670,  78  S-  E.  576. 

Who  made  deed  to  settle  husband's 
debt,  not  estopped  to  recover  in  eject- 
ment. Taylor,  112/334,  37  S.  E.  408. 
WitDOM,  when  party  may  contradict  his 
own.  Tnravr,  120/483.  48  S.  E-  17*; 
Moultrie  Co.,  120/730,  48  S.  E-  143. 
Year'«  aapportg  estoppel  of  widow,  no  es- 
toppel of  minors.  Jonai,  137/6S1,  T4 
S.    E.    51. 


ESTRAYS.      See    Impoauding. 

ConatructioD  of  statute  as  to  disposal  of, 
strict.  Lofton,  16  A.  616,  86  S.  E. 
927. 

Sale  did  not  pass  title  as  against  original 
owner,  when  no  affidavit  was  nude 
as  required  by  law,  as  to  correctness 
of  marks  and  brands.     lb. 


EVANS  COUNTY.     See  Roada. 


EVICTION.      See    City    Court*;     £)««■ 
ment;    Intruderi)   Landlord  aaJ  Tib- 
anti     Railroad*,   catchword  "Passen- 
ger;"    Title. 
Act*  amounting  to  eviction.    RoIxnoB,  7 

A.  142,  66  S.  E.  642. 
Affidavit  for  warrant  of;    allegations  in* 
sufficient;   and  warrant  subject  to  dis- 
missal.    Hick*,   131/89,   62  S.  E.  i^- 
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EVICTION  —  EVIDENCE. 


Bankruptcy  discharge  did  not  affect  right 
to  proceed  with.  Hamilton,  112/651, 
37  S.  E.  859. 

CoDntcr-afGdaTi;,  In  proceeding  to  evict 
intruder,  may  be  filed  at  an;  time  be- 
fore actual  eviction,  if  none  previouslj' 
filed.  Skaatt,  7  A,  272,  66  S.'  E.  812. 
Should  not  be  dismissed  for  non-ap- 
pearance of  defendant.  Yancay,  129/ 
788,  59  S.  E.  777. 

Damace*  for  eviction  of  tenant.  Robert 
>oB,  7  A.  142,  66  S.  E,  542. 

D«t«n*e  against  warrant  of,  when  com- 
plete (parol  agreement  to  convey 
land) ;  and  when  decree  for  specific 
performance  granted.  Baitunski,  133/ 
38,  65  S.  E.  162.  When  no  injunction 
granted.  White.  133/528,  fi6  S.  E. 
171. 

Three  full  lay  or  working  days,  for 
filing;  excluding  date  of  notice.  Koli, 
134/287,   67  S.  E.   798. 

DeprivatioD  of  use  by  casualty,  legisla- 
tion, or  other  cause  apart  from  land- 
lord's act,  is  not.  Lawrenca,  131/843, 
63  S.  E.  681,  19  L.  R.  A.  fN.  S.) 
966.  15  Ann.  Caa.  1097. 

Daacription  of  premises;  sufficiency  of 
affidavit.  William*,  133/543,  [i4?,  66 
S.   E.   263. 

DoubU  rem,  recovery  from  tenant  hold- 
ing over  after  demand  for  possession. 
Hnckaby,   137/375,   73  S.   E.   633. 

Equitabla  petition  by  tenant  in  resistance 
to,  when  demurrable.  Hayi,  124/908, 
63  S.  E.  399. 

Not  lie  to  restrain  execution  of. 
Woolley,  102/591,  29  S,  E.  119. 

Evidence  showing  renewal  of  lease  by  au- 
thorized agent  of  landlord,  warrant  de- 
feated.    Noble,  124/961.  53  S.  E.  463. 

Homicide  in  evicting  intruder.     Rooi,  7 

A.  782.  738,  68  S.  E.  56. 
IntmJer,  remedy  by  eviction  of  (Civil 
Code,  §  6380  et  sq.),  not  apply  to  one 
who  in  good  faith  claims  right  to  pos- 
'I'ssion  of  the  land.  Sheat*,  7  A.  272, 
66  S.  B.  812. 

laiuas  made  by  warrant  of,  not  extended 
by  consent  beyond  those  thereiit  stated. 
White.   133/537,  66  S.  E.   171. 


Jadxment  in  proceeding  for,  when  not 
void  for  indefinite  description  of  land. 
William.,   133/546,  66  S.  E.  263. 

Not  unlawful,  where  vendor  defaulted  in 
paying  purchase-price,  and  vendee 
re-entered  as  purchaser  at  aheriflf'a 
sale.     Rodger*,  122/279,  50  S.  E.  95. 

Quantum  meruit  for  value  of  tenant'3 
labor  in  plowing,  fencing,  etc.,  where 
evicted  by  landlord.  RobeT*an,  7  A. 
142,  66  S.  E.  B42. 

Return  term,  omission  of  justice  to  de- 
liver papers  to  clerk  in  time  for,  did 
not  cause  dismissal.  Tidwall,  136/447, 
71  S.  E.  872. 

Suit  as  individual  did  not  prevent  ad- 
ministratrix from  maintaining  action 
as  representative.  Jacluon,  133/749, 
66  S.  E.  918. 

Tender  after  warrant  issued,  when  will 
not  prevent  eviction  or  recovery  of 
double  rent.  Wbite,  133/538,  66  S. 
E.    171. 

Title  to  land  not  involved;  issue  is  of 
tenancy.  Arnold,  147/91,  92  S.  E. 
889. 

Is  not  involved  in  proceeding  to 
evict  intruder,  except  so  far  as  it  bears 
on  the  i]uestion  of  possession.  Small- 
wood,  128/42,  57  S.'  E.  99;  Foreman,  8 
A.  822.  70  S.  E.  168. 

Warranty,  eviction  must  appear  under 
paramount  title  to  show  breach  of. 
Brook*.   139/782,   78   S.   E.    129. 


EVIDENCE. 

S  5728  et  sq. 

See  Affidavit*;  Criminal  Law;  Deed*; 
Equity;  Libel  and  Slander;  New 
Trial;  Practice  in  Court*  of  Reriew; 
Preiumption*;    Witne*«. 

1.  Admissibility,  Competency,  Materi- 
ality, Relevancy. 

2.  Admissions,  Confessions,  and  Dec- 
larations. 

3.  Burden  of  Proof. 

4.  Demonstrative  and  Physical  Evi- 
dence. 
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EVIDENCE,    1. 


5.  Documents,  and  Evidence  at  Former 
Trial, 

6.  Expert  and  Opinion  Evidence. 

7.  Hearsay  Evidence. 

8.  IntetTogratories  and  Depositions. 

9.  Judicial  Notice. 

10.  Parol,  Extrinsic,  and  Secondary  Evi- 

11.  Presnmptiona. 

12.  Res  Geats. 

13.  Sufficiency  and  Weight  of  Evidence. 

14.  Witneaaes. 


1.       ADMISSIBILITY,    COMPETENCY, 
MATERIALITIO  RELEVANCY. 

AbandontneDt,  a  mixed  question  of  law 
and  fact.  Witness  not  allowed  to  tes- 
tify that  an  easement  was  abandoned, 
without  griving  the  facta.  Guton,  120/ 
516,  48  S.  E.  188.  May  be  shown  by 
non-user.  K*l>o*,  120/956,  48  S.  E. 
366,  102  Am.  St.  R.  136. 

Abscondini,  admissibility  of  testimony  on 
issue  as  to,  raised  by  traverse  of  at- 
tachment. Dale,  141/695,  81  S.  E. 
849. 

Abianca  of  plaintiff  from  trial  of  damage 
suit,  testimony  aa  to  reaaon  for,  when 
not  admissible.  Soutkarn  Ry.  Co.,  132/ 
812,  65  S.  E.  131. 

Abitract  question  disallowed,  in  view  of 
facts  proved.  Hacood,  5  A.  80,  62  S. 
E.  641. 

Abu*e,  danger  of,  can  not  destroy  admis- 
sibility. Mobley,  134/133,  67  S.  'E. 
668,  137  Am.  St.  R.  213,  19  Ann.  Cas. 
1004. 

Abuiivc  language  or  opprobrious  words; 
testimony  received  in  defense  to  action 
for  assault  and  battery.  Thompion, 
131/714,  63  S.  E.  220. 

AccepUnca  of  gift,  presumption  as  to. 
Culpepper,  IS  A.  182,  89  S.  E.  161 
Lanier,  18  A.   186,  89   S.  E.   182. 

Of  insurance  policy;  evidence  tend- 
ing to  show  non-acceptance.  Interna- 
lienal  Idi.  Co.,  11  A.  664,  76  S.  E. 
1058. 

Of  proposition  of  settlement,  con^ 
clusively  presumed  from  retention  of 


proceeds     of     check     sent.       Hamilton, 
108/473,   34   S.   E.    123. 

Of '  street    dedicated,     how     shown. 
When    not   implied.      KeUoe,    120/951, 
48  S.  E.  366,  102  Am.  St.  H.  136. 
Acceiiibla,    not    produced ;     presumption 
not  applied.     WtLtlay,  14  A.  577,  81  S. 
E.    797;    MorrU,   14   A.   732,   82   S-   E- 
314;    Jonea,   14  A.   811,  82  S.   E.  470. 
Accetaory  before  the  fact,  admis^blity  of 
proof  on  trial  of;   and  what  necessary 
for  conviction.    Rawlina,  124/33,  52  S. 
E.    1. 
Accomplice,    acts    and    declarations    af, 
when  admissible  against  another.  Car- 
.   tmt.   106/373,   32  S.   E.   345. 

Declaration  of,  against  joint  con- 
spirator separately  tried,  when  not  ad- 
missible. Gibba,  144/166,  86  S.  E. 
543. 

Acts  and  sayings,  when  admissible, 
Barrow,  121/187,  48  S.  E.  960;  Har- 
rel),  121/607,  49  S.  E.  703. 

Testimony  of,  given  On  trial  of  othar 
case,  when  properly  excluded.  KaiBhl, 
143/678.  86  S.  E.  915. 

To  incest,  not  corroborated  by  bet 
own  testimony  of  prior  acta;  nor  hy 
her  pregnancy;  but  she  may  be  by 
acts  and  declarations  of  accused.  Tar- 
lor,    110/161,   35   S.   E.   161. 

Witness  not  treated  as,  merely  be- 
cause he  is  jointly  indicted  with  ac- 
cused on  trial.  D>*ii,  122/664,  50  S. 
E.   376. 

Necessity  for  corroboration  of.  Caal- 
rell,  141/98,  80  S.  E.  649. 

Corroborated    by   confession    of   ac- 
cused.    HuKle,   147/35,  92  S.  E.  646. 
Accord   and   aatiafsction,  admissibility  of 
testimony     to     show.       Gem     Knitliaf 
Milli,  140/16,  78  5.  E.  408. 

Completed;  that  plaintiff  declined  to 
be  bound  and  offered  to  rescind,  irrele- 
vant.    Howard,  102/137,  29  S.  E.  143. 

Proof  vrithout  plea  of,  irrelevant 
Incram,  108/194,  33  S.  E.  961. 
Account  sued  on  verified  by  affidavit, 
counter-affidavit  may  be  filed  after  an- 
nouncing ready.  Plaintiff  must  then 
introduce  further  evidence,  to  recover. 
O'Dell,   114/910,  41   S.  E.   41. 
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How   proved.       Ckriatophcr,    22    A. 

707,  97  S.  E.  97. 

Need  not  be  proved,  where  defend- 
ant is  in  default.  Horn,  6  A.  134,  64 
S.   E.    666. 

Proof  of  correctness  of.  Llnder,  1  A. 
58.  57  S.  E.  975. 

Proof  of,  by  witnesses  who  fur- 
nished articles  and  made  memoranda 
thereof  (not  fully  remembered),  and 
by  bookkeeper  who  copied  the  memo- 
randa into  the  account.  Swift,  8  A.  640, 
644.  70  S.  E.  97. 

Admissibility  of  testimony  as  to  cor- 
rectness of  items.  Georgia  Exceliior 
Co.,  12  A.  797,  78  S.  E.  611. 

For  goods  sold  and  delivered,  what 
evidence  admissible  in  suit  on.  Buck- 
•Te  Co.,   122/293,  50  S.  E.  66. 

Stated,  agreement  as  to,  when  im- 
plied. Boraera,  6  A.  736,  66  S.  E. 
788. 

Correctness  of,  admissibility  of 
bookkeeper's  testimony  as  to.  Walker, 
«  A.  521,  65  S.  E.  301;  CiIihii*  Bank, 
IS  A.  815,  84  S.  E.  232.  When  not 
provable  by  bookkeeper's  testimony. 
Doucan,    lIS/1012,    42    S.   E.    390. 

Acesnnlaut'i  azaminalion  of  books,  ad- 
missibility of  testimony  as  to.  Craw- 
ford,  126/763,   55  S.   E.  499. 

Accoun^ng  between  administrators  tem- 
porary and  permanent,  certain  mat- 
ters held  irrelevant  in  action  for. 
Wriikt,    14fi/634,   89   S.   E.    618. 

Ace  mad  parion,  acts  and  conduct  of, 
when  not  admissible  in  his  favor.  Hall, 
141/7,  80  S.  E.  307.  Admitted  against 
him.  Frank,  141/243,  80  S.  E.  1016 
Walker,  141/625,  81  S.  E.  442. 

Can  not  testify  as  witness;  his  state' 
ment  may  be  preferred  to  evidence. 
This  does  not  affect  validity  of  penal 
law.      Wilion,    138/489,   75   S.   E.   61 

Act   of  Goel    (weather),  testimony  admi 
Bible  on  issue  as  to.     Ga.  So.  Rj.  Co., 
1  A.  204,  58  S.E.  236. 

Acli  tending  to  show  a  continuous  course 
of  conduct,  admissibility  of.  to  show 
motive.  Robarti,  123/146,  157,  61  S. 
E.  374;  Campbell,  123/633,  61  S.  E. 
644, 


Additional  taitimonjr  received  after  State 
has  closed  case,  when  no  abase  of  dis- 
cretion. Glaico,  137/336,  73  S.  E. 
678. 

May  be  received  for  plaintiff  after 
refusing  nonsuit,  and  may  uphold  ver- 
dict for  him,  though  defendant  was  en- 
titled to  the  nonsuit.     Carr,  108/767, 
■  33  S.  E:  190. 

No  abuse  of  discretion  in  not  re- 
ceiving, after  announcement  that  non- 
suit would  be  awarded.  Mitebell  23 
A.  195.  98  S.  E.  184. 

Discretion  of  court  to  receive,  after 
both  parties  have  announced  closed. 
Georsia  Ac.  Ry.  Co.,  142/191,  82  E. 
E.  648. 
Ademption  of  legacy  shown;  evidence 
of  contrary  intention  of  testatrix  not 
received.  Lang,  137/671,  74  S.  E. 
270,  40  L.  R.  A.  (N.  S.)  542. 
Adminutration,  Wftnt  of,  how  proved . 
Graenfield,    112/691,   38   S.   E.   44. 

Testimony  that  there  had  been  no 
administration,  assumed  to  have  been 
based  on  due  examination  of  records, 
when  not  objected  to  at  trial.  Flint 
River  R.  Co.,  10  A.  674,  73  S.  E.  957. 

Of  estate  not  had,  how  proved.  What 
testimony  incompetent.  Compton,  132/ 
483,  64  S.  E.  475. 

Necessity  for,  and  for  sale  of  land 
of  the  estate.  Green,  108/356,  33  S. 
E.  1009;  Davitte,  108/668,  34  S.  E. 
327;    Green,  108/751,  32  S.  E.  846. 

Method  of  proving  absence  of;  and 
what  not  admissible,  Dixon,  135/184. 
69  S.  E.  21. 

Lack  of,  shown  by  witness  testifying 
as  to  examination  of  records  of  or- 
dinary's office.  AtkiDion,  10  A.  389, 
73  S.  E.  556;  Wil.on,  127/316,  56  S. 
E.  457;  Gornto.  141/597,  81  S.  B. 
860. 

Contest  for  letters  of;  what  irrele- 
vant. Jackion,  101/132,  28  S.  E.  608. 
Adroiniilrator'i  need  to  recover  land,  evi- 
dence of,  when  admissible.  Grakam, 
131/785,  63  S.  E.  348. 
Adminiitrator'i  right  to  recover  land 
from    heir'a    vendee,   when    order   for 
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sale  is  prima  facie  evidence  of.  Cocb- 
r>D,  131/588,  62  S.  E.  I04S. 
Adminiitratar'i  tale;  admiBsibility  of  evi- 
dence in  suit  against  bidder  for  de- 
ficiency on  resale.  Smith,  141/841,  82 
S.  E.  242. 
Admiitibility  doubtful,  admitted.  Al- 
Imd;  PhcMphate  Co.,  4  A.  782,  62  S.  K. 
533;  Central  Rj.  Co.,  133/177,  38  S. 
E.  394;  Smith,  23  A.  77,  97  S.  E. 
454;  Goodman,  122/118,  49  S.  E.  922; 
Horii.br,  12  A.  6^7,  78  S.  E.  267. 
Proper  practice.  Knight,  114/48,  39 
S.  E.  928,  88  Am.  St.  R.  17. 

Doubtful,  tendency  of  courts  to  ad- 
mit, leaving  weight  to  be  determined 
afterwards.  Na(«iit,  129/386,  58  S. 
E.   888. 

Doubtful;  no  reversal  for  admitting. 
Kimbrouch,   9  A.   302,   70   S.  E.   1127. 

Doubtful,  but  not  materially  harm- 
ful, Atlanta  A  Weil  Point  R.  Co., 
23  A.  347,  98  S.  E.  248. 

Question  as  to,  submitted  to  jury. 
HoHowaj,  16  A.  143,  84  S.  E.  590. 

Rules  for,  relaxed  rather  than  re- 
stncted.  Jaiper  County,  147/672,  95 
S.  E.  254. 
AdmUii^le  for  any  purpose,  not  ex- 
cluded, though  disastrous  in  effect.  Me- 
Commoni,    131/319,   62   S.   E.   230. 

For  one  purpose,  not  for  others,  no 
new  trial  for  receiving.  Purrii,  148/ 
619,  89  S.  E.  571. 

If  it  tends  to  prove  an  allegation 
of  plaintiff's  petition,  whether  it  tends 
to  establish  a  right  to  recover  or  not. 
TiftoD  Ry.  Co.,  4  A.  191,  60  S.  E. 
1087. 

In  part,  objection  to  whole  not  'good. 
Brum.  R.  Co.,  129/175,  58  S.  E.  705; 
Ga.  R.  Co.,  129/502,  59  S.  E.  217. 
Affidavit  admissible  in  part,  objection 
to  whole  not  good.  Lealh,  117/589. 
43    S.    E.    985. 

Under  one  theory,  not  rejected  be- 
cause not  admissible  under  another 
theory  raised  by  pleadings.  Capital 
Cily  Brick  Co.,  6  A.  436,  63  S.  t::. 
562. 
Admiision  of  relevant  evidence  at  any 
stage  of  case  is  never  ground  for  new 


trial.  BoitOB  Mercantile  Co.,  123/ 
46S,  51  S.  E.  466. 

Of  .  evidence,  subject  to  further 
proof,  when  not  reversed  where  far- 
ther proof  not  offered.  Hailey,  144' 
147.  86  S.  E.  135.' 
Admitted  as  of  course,  if  no  valid  objec- 
tion. Andrew*,  118/1,  43  S.  E.  852. 
Admitted  provisionally,  on  promise  of 
counsel  to  connect  and  show  its  rele- 
vancy, court  not  required  afterward  to 
rule  it  out  without  motion.  Stan*, 
llS/706,  45  S.  E.  630,  98  Am.  St.  R. 
145. 

Provisionally,  counsel  objecting  ninsl 
afterward  move  to  exclude,  if  proper 
so  to  do.  Soverwicn  Camp,  I43/E60, 
85   S.   E.   827.  1 

Provisionally,  need  not  be  ruled  oDt  | 

by  judge  ex  mero  motn.  Motion  to 
rule  out  must  be  made,  if  provision 
not  supplied.  Hix,  124/547,  62  S.  E. 
890. 

Provisionally  on  statement  of  coun- 
sel; necessity  of  later  motion  to  rule 
oat.  AUeoUcy  Lumber  Co.,  146/310. 
91  S.  E.  104. 

Provisionally,  over  objection;  ef- 
fect of  failure  to  make  subsequent  mo- 
tion to  exclude.  Williami,  123/138,  SI 
S-  E.  322. 

With  statement  by  court  that  the 
objection  thereto  will  be  passed  on 
later,  objecting  party  must  thereafter 
move  to  exclude  it.  Cawthon,  119,' 
396.  46  S.   E.   897. 

With  statement  that  it  would  be 
ruled  out,  unless  its  relevancy  should 
be  shown  by  other  evidence;  not  in- 
cumbent on  judge  afterwards  to  ex- 
clude it  on  bis  own  motion.  Thoma*. 
129/419,  69  S.  E.  246;  Satur.  129 
541,  69  S.  E.  265. 
Adultery  not  proved  by  reputation. 
Bishop,  124/294.  62  S.  E.  743.  But 
when  evidence  of  reputation  of  woman 
and  of  house  was  admissible  on  tria' 
of  man  for  adultery  and  fornication 
Sutton,  124/815,  53  S.  E.  381. 
Advancement*,  admisibility  of  testimony 
on    issue    whether   sons    received   full 
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shares   by  way   of.      Bland.    13S/712, 
76  S.  E.  60. 

Irrelevant  testimony  on  issue  as  to 
value  of,  when  they  were  made.  Bland, 
138/712,  76  S.   E.  60. 

Whether  conveyance  of  land  to  son 
was  intended  aa,  how  determined. 
Howard,  101/224,  28  S.  E.  648. 
Adverlitamant,  admissibility  of  testimony 
as  to-  Party  inferentially  connected. 
Ste>nl»a«r,  20   A.   734,  93   S.   E.   2S0. 

By  B^nt,  when  must  be  shown  to 
have  been  authorized  or  adopted  by 
principal.  National  A*«o.,  lZO/368,  47 
S.  E.  962. 

Of  local  bill,  question  of,  determined 
4>7  legislature  before  passing  it.  Burta, 
134/307,  67  S.  E.  857;  WUt«,  134/ 
632,  8  S.  E.  103;  DeLoach,  134/756, 
68  S.  E.  708,'  20  Ann.  Cas.  342;  CUrk. 
134/789,  68  S.  E.  698. 
Advic*  of  attorney,  that  party  acted  un- 
der, admissible.  Becker,  129/1003,  48 
S.  E.  408. 

Not  admissible,  when.  Braxley,  17 
A.  198,  202,  86  5.  E.  426. 
Affection,  admissibility  of  evidence  as 
to  declarations  and  conduct  evincing. 
McWIiorler,  123/261.  61  S.  E.  288. 
Age,  admissibility  of  evidence  on  ques- 
tion of.  Jobnion,  134/801,  68  S.  E- 
731. 

Of  party,  relevancy  of,  on  question 
whether  he  acted  maliciously.  Gillii, 
129/403,  406,  68  S.  E.  1051. 

Of  witness,  as  affecting  credibility. 
Ga.  So.  Ry.  Co.,  6  A.  740,  63  S.  E. 
625. 
A(ency,  circumstances  tending  to  prove. 
Rome  in..  Co.,  11  A.  639,  641,  76  S. 
E.  894. 

Communications  between  principal 
and  agent,  admissible  in  suit  of  third 
persons,  when.  Shippay,  17  A.  128, 
132,  86  S.  E.  407. 

Course  of  dealings  as  evidence  of. 
Conyen,   111/754,  36  S.   E.  947. 

For  buyer;  that  buyer  paid  for  tele- 
gram sent  by  another  for  liquor,  rele- 
vant to  show  agency  of  latter  for 
former,  on  trial  of  latter  for  Belting. 
Silver,    lOS/838,   32   S.   E.   22. 


For  plaintiff,  of  defendant's  prede- 
cessor in  title,  plaintiff  allowed  to  tes- 
tify. AlacuUey  Lumber  Co.,  146/310, 
91    S.    E.    104. 

Implied  from  course  of  dealing, 
holding  one  out  as  such,  etc.  Bmk, 
3  A.  49,  59  S.  E.  459;  Pitiserald,  3 
A.  212,  59  S.  E.  713. 

Inferred  from  circumstances.  Bar- 
num  A  Bailey  Showa,  17  A.  86,  86  S. 
E.    96. 

May  be  established  by  proof  of  cir- 
cumstances, apparent  relations,  and 
conduct  of  parties.  Cable  Co.,  127/ 
66,  66  S.  E.  108. 

Inferable  from  facts  here.  Indiana 
Fruit  Co.,  12S/226,  64  S.  E.  6S. 

Not  provable  by  evidence  of  trans- 
actions with  others,  ratified  by  alleged 
principal.     Ham,  2  A.  71,  68  S.  E.  316. 

Of  husband  for  wife,  as  to  execu- 
tion of  mortgage,  not  shown;  error  in 
admitting  evidence.  Woodward,  145/ 
262,  88  S.  E.  974.  Not  shown  by  ad- 
dition of  "agt."  after  his  name.  Pio- 
D«m-  Co.,  145/323,  89  S.  E.  218. 

Of  indorser  of  note  for  payee,  not 
shown.  Abbavilla  Trading  Co.,  3  A. 
138,  59  S.  E.  450. 

Of  purchaser  in  issue;  irrelevant 
that  seller  had  reasonable  grounds  for 
believing  he  was  agent.  Black*tone, 
14S/689,  89  S.  E.   745. 

Proof  of  agency,  and  res  gestee  of 
agency.  Skippay,  17  A.  128.  132,  86 
S.  E.  407. 

Proof  of,  extends  how  far.  Collins, 
3  A.  238,  69  S.  E.  727. 

Shown  by  testimony  that  principal 
ratified  acts  of  purported  agents. 
Wbeeler.   139/604,   77  S.  E.  875. 

Shown  by  proof  of  relative  situation 
of  parties,  covers  no  scope  larger 
than  necessary  for  discharge  of  or- 
dinary duties.  WiUe,  116/309,  42  S. 
E.   525. 

To  execute  certiorari  bond,  testi- 
mony not  received  as  to,  where  not 
in  rebuttal  of  testimony  denying.  N. 
Y.  Life  In..  Co.,  4  A.  25.  60  S.  E.  821. 
Agent  not  presumed  to  have  authority 
to  procure  warrant  and  cause  arrest  of 
one  whom  he  supposed  stole  money  of 
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Asant —  (Continued). 

principal,     in    charge    of    the    agent. 
WikU,   116/309,  A2  S.  E.  62S. 

Transaction  by  one  asanining  to  act 
aa,  admissible  when  accompMnied  by 
evidence  of  ratification.  Power,  141/ 
429,  81  S.  E.  225. 

Account  of,  with  his  principal,  not 
received  to  charge  liability  on  firm  of 
which  he  was  a  member.  Smilh,  101/ 
137,  28  S.  E.  653. 

AdvertlBement  Oir  declaration  of,  as 
to  bnstneaa  of  his  principal,  when  not 
admissible.  National  Aim.,  120/358, 
47  S.  E.  962. 

Authority  apparently  conferred 
binds  his  principal,  though  that  ac' 
tually  given  may  differ.  Tumar,  143/ 
44,  46,  84  S.  £.  116. 

Authority  pleaded,  no  error  in  receiy- 
ing  testimony  negativing  it  Dolvin, 
131/300,  62  S.  E.  198. 

Authority  to  discount  drafts,  etc.; 
when  implied.  Excbanga  Bank,  118/ 
434,  46  S.  E.  316. 

Authority  to  renew  lease,  what  ad- 
missible on  question  of.  Not  neces- 
sarily implied  from  proof  of  authority 
to  receive  payment  of  rent.  Noble, 
124/960,  53  S.  E.  463. 

Authority,  when  not  shown  by  evi- 
dence aa  to  ratification  of  former  acts. 
Smith,  113/626,  38  S.  E.  966. 

Authority;  witness  detailing  cir- 
cumstances from  which  his  agency  may 
be  inferred  may  state  he  had  authority 
to  do  a  certain  act  within  the  scope 
of  his  agency.  Connor,  7  A.  153,  66 
S.  E.  546.  Agency  not  shown  by  dec- 
laration of  one  purporting  to  act  as 
agent.  Heitmann,  7  A.  740,  68  S.  E. 
51. 
AiBravatini  circumilance  in  ejection  of 
passenger,  dangerous  condition  of 
place  of  ejection.  L.  A  N.  R.  Co.,  6 
A.  769,  66  S.  E.  808. 
Axreed  itatament  of  (acts  must  be  ap- 
proved by  trial  judge,  to  become  part 
of  the  record.  Silvey,  137/104,  72  S. 
E.  907. 

Direction  that  it  may  be  reopened 
on  next  trial  and  each  party  be  per- 
mitted to  submit  additional   evidence. 


Intaritale  Lumbar  €•.,   16  A.   667,  85 
S.  E.  976. 

Effect  of  silence  of,  as  to  essential 
averment.  H««rd,  113/169,  3S  S.  E. 
393. 

For  former  trial,  admissible  but  not 
conclusive.  Kini,  lOS/473,  30  S.  E. 
634. 

Judgment  on,  not  disturbed  on  sub- 
sequent contradiction.  Horri(an,  126/ 
127,  54  S.  E.  961. 
Acraainent  as  to  what  should  be  evidence 
of  a  certain  fact,  effect  of.  Ckapman, 
20  A.  216,  92  S.  E.  964. 

For  the  purpose  of  suppressing  evi- 
dence by  getting  witnesses  out  of  the 
way,  void.  Bailay.  143/653,  61  3.  E. 
603.  107  Am.  St.  R.  158. 

Pendente  lite,  and  bond  in  accord- 
ance with  it,  no  error  in  admitting. 
CulpeptMr,  142/164,  82  S.  E.  649. 

Relative  to  note  different  from  the 
one  sued  on,  when  not  admissible  for 
defense.  Praiton,  120/546,  48  S.  E. 
316. 

To  postpone  sale  until  further  no- 
tice, testimony  here  irrelevant  to  show. 
Thornton.  116/115,  42  S.  E.  348. 
Alibi  as  to  witness  may  be  proved  by 
his  own  testimony  in  reply  to  prison- 
er's statement.  GooUby,  133/427,  66 
S.  E.  159. 

Rule  of  evidence  as  to.  Hnnt«r, 
136/103,  104,  70  S.  E.  643. 
AlimoDj  for  child,  when  previous  settle- 
ment and  allowance  to  wife,  and  her 
separate  property,  considered  in  fixing 
amount  of.  Johmon,  131/608,  62  S. 
E.  1044. 

Hearing,  admissibility  of  testimony 
on.  Griffin,  144/192,  86  S.  E.  536; 
Moil,  144/194,  86  S.  E.  548.  Affidavits, 
or  oral  testimony,  may  be  heard  on 
application  for  temporary  alimony. 
Whitfield,  127/419.  56  S.  E.  490. 

Permanent,  admission  of  evidence  in 
suit  for,  that  defendant  had  paid  none 
of  temporary  allowance.  Ma*i,  147/ 
312,  93  S.  E.  876. 
AllexaU  and  probata  not  corresponding, 
nonsuit  proper.  Plonkett,  105/203,  30 
S.  E.  728. 
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AllcB'ta    at   proba;* — (Continued). 

Agreemeot  of.  Lsachheimer,  126/ 
261,  65  S.  E.  65. 

Action  for  money  paid  out  for  stamps 
sent  to  plaintiff,  and  alleged  to  have 
been  paid  on  his  order,  not  sustained 
where  the  proof  showed  there  was  no 
such  order.  Bank,  113/1027,  3?  S.  E. 
441. 

Allegation  as  to  injury  to  leg  au< 
thoriied  recovery  for  injury  to  foot. 
Wricbtsvill*  A  T.  It.  Co.,  »  A.  160,  70 
S.  E.  966. 

Allegation  of  amendment  aubstitot- 
jng  new  corporate  name  of  plaintiff, 
that  its  name  was  changed  since  suit 
'was  brouht,  should  be  proved.  AtUn- 
tie  R.  Co.,  126/613,  61  S.  E.  621. 

Alleged  number  of  article  (saw)  in 
trover  case,  not  proved,  immaterial, 
when.     Smitli,  6  A.  75,  64  S.  E.  292 

Allegation  that  negligence  was  wilful 
and  wanton;  when  a  mere  conclusion, 
and  need  not  be  proved.  W.  U.  Tel. 
Co.,  6  A.  262,  64  S.  E.  1123. 

Amendment  to  cure  variance  as  to 
name  and  description  of  animal.  Wall, 
9  A.  846,  72  S.  E.  434. 

Creditor  alleging  omission  of  speci- 
fied articles  from  schedule  of  applicant 
for  exemption  could  not  prove  that 
others  were  omitted-  Wood,  111/32, 
36  S.  E.  423. 

Different;  evidence  rejected.  Jon- 
ning*.  12S/338,  54  S.  E.  169. 

Effect-  of  variance  as  to  items  of. 
account  sued  on.  Armour,  9  A.  707 
709,  710,  72  S.  E.  168. 

Evidence  as  to  matters  of  defense 
other  than  those  pleaded,  not  allowed. 
Honnicutl,   111/666.  36  S.   £.   853. 

Evidence  at  variance  with  allega- 
tions, properly  excluded.  McKenzi«, 
6  A.  829,  65  S.  E.  1071.  . 

Evidence  not  admissible  under  plain- 
tiff's petition,  but  admitted  without  ob- 
jection, and  which  coutd  have  been 
rendered  admissible  by  amendment  to 
petition,  authorized  recovery.  Napier, 
19  A.  401,  91  S.  E.  679. 

Failure  to  prove  alleged  conspiracy 
to  defraud,  no  material  variance  here. 
Hill,  19  A.  334,  91  S.  E.  434. 


Allegata   at   probata — (Continued). 

Failure  to  prove  immaterial  allega- 
tion, no  fata  variance.  Goorgia  Rail- 
road, 12  A.  294,  77  S.  E.  176. 

Fatal  variance;  bank  check  num- 
bered 136  instead  of  36.  Haupi,  lOS/ 
63,  34  S.  E.  313.  Aliter:  date  may 
vary  from  that  alleged.  Haupt,  108/ 
60,  33  S.  E.  829. 

Fatal  variance  between,  as  to  the 
manner  in  which  a  lamp  which  fell 
set  fire  to  a  car.  Central  Ry.  Co.,  16 
A.  683,  85  S.  E.  954. 

Immaterial  variance  as  to  name 
("Chas."  and  "Charlie").  Ga.  L.  Ini. 
Co.,  12  A.  862,  78  S.  E.  1116. 

Injuries  to  back,  leg,  and  hip;  and 
"other  bruises  and  injuries  upon  his 
body"  alleged,  evidence  as  to  injury  to 
urinary  organs  admissible.  Atlanta  R. 
Co.,   117/181,  43  S.  E.  426. 

Negligence  other  than  that  alteged, 
irrelevant.  Central  Ry.  Co.,  117/832, 
46  S.  E.  223.  See  Ga.  Br«win|  Co., 
117/480,  43  S.  E.  698. 

No  material  variance  between  the 
names  "Maria"  and  Marie."  Watkin*, 
18  A.  500,  89  S.  E.  624. 

Not  competent  for  plaintiff  in  dis- 
tress-warrant case  to  prove  defendant 
had  removed  crops,  where  the  warrant 
was  not  sued  on  that  ground.  Holt, 
111/810,  35  S.  E.  703. 

Not  necessary  to  prove  each  of  sev- 
eral acts  of  negligence  alleged,  if  proof 
of  one  establishes  liability.  Savannah 
R.  Co.,  121/392,  49  S.  E.  308.  Differ- 
ence between  indictment  and  proof,  as 
to  name  of  church,  not  material  here. 
Edward*,  121/590,  49  S.  E.  674. 

Not  necessary  to  prove  that  tort  was 
committed  on  day  alleged  in  petition. 
Southern  Pine  Co.,  113/629,  38  S.  E. 
960. 

One  alleging  delivery  to  carrier  by 
himself  as  consignor  may  prove  that 
the  delivery  was  made  through  an 
agent,  though  the  agent  made  the  ship- 
ment in  his  own  name.  Central  Ry. 
Co..  117/832,  45  S.  E.  223. 

Plea  of  estoppel,  not  supported  by 
proof   of  facts  constituting  an   estop- 
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Altax>ta   at   probata — (Continued). 
pel,  but  different  from  those  ple«i3ed. 
Al(toB,  5  A.  Ill,  62  3.  E.  713. 

Plea  that  plaintiff  consented  to  con- 
veyance by  D  to  B,  not  aupported  by 
evidence  of  his  consent  to  conveyance 
to  F  by  B's  assigrnee.  Parrott,  106/93, 
31  S.  E.  417. 

Recovery  on  evidence  making  dif- 
ferent case  from  that  alleged,  not  al- 
lowed. Liviey,  19  A.  687,  91  S.  E. 
1074;  Central  Ry.  Co.,  19  A.  691,  91 
S.  E.   1068. 

Rule  as  to  variance  between.  L.  & 
N.  R.  Co.,  129/847,  60  S.  E.  162.  No 
substantial  variance  as  to  where  one 
injured  in  unloading  freight-car  was 
standing,  lb.  No  substantia)  variance 
as  to  tiUe.      Williama,   129/786,   59   S. 


Rule  that  there  must  be 
between  cause  of  action  alleged  and 
that  proved.  Napier,  19  A.  401,  406, 
SI  S.  E.  579. 

State  not  confined  to  proof  of  a  par- 
ticular sale  under  indictment  for  liq- 
aor-selling,  when.  Davii,  106/783,  32 
S.  E.  130. 

Substantial  conformity  of,  sufficient. 
Soath.  Ry.  Co.,  12  A.  242,  77  S.  E.  3. 

Substantial  identity  as  to  defama- 
tory words,  sufficient  in  action  for 
slander;  aliter  as  to  libel.  Corker,  $ 
A.  100,  68  S.  E.  667. 

Variance  not  material  between  alle- 
gation as  to  train  jerking  and  throw- 
ing, and  proof  as  to  jumping.  Findler, 
7  A.  180,  66  S.  E.  486. 

No  variance  in.  Ticket  collector  was 
called  auditor,  instead  of  conductor 
Southern  Ry.  Co.,  138/32,  74  S.  E. 
778. 

Variant,  as  to  accord  and  satisfac- 
tion.     Walker,  110/582,  35  S.  E.   771. 

Variant;  indictment  for  obtaining 
goods  and  money  on  false  writing. 
Carey,   112/226,   37   S.  E.   405. 

Variant;  plaintiff  employed  by  one 
company  could  not  recover  of  another 
as  his  emnlnyer.  though  he  was  doing 
work  of  that  other.  Pottall,  112/602, 
37  S.  E.  a69. 

Variance  between.  Ownership  of 
property,    in    robbery.      Staple*,    114/ 


AI!exata   et   proba'a— -(Continued). 
256,   40   S.   E.    264.      Prescriptive  use 
of  private  way.     Gardner,  114/304,  40 
S.   E.   271. 

Subjecting  exempted  property  to 
execution.  Walker,  114/317.  40  S. 
E.  264.  Eviction,  in  suit  for  breaclt 
of  warranty.  Sheppard,  114/411,  40 
S.  E.  282. 

Must  be  in  substantial  accord;  but 
this  is  not  the  only  prerequisite  to 
recovery.  Kelly,  116/873,  43  S.  E. 
280.  See  Tillmaa,  116/253,  42  S.  E. 
617;    W.  *  A.  R.  Co.,  116/441,  444, 

42  S.   E.   737;    W.  A  A.  R.  Co.,   116/ 
448,   42   S.    E.    786;     Leman,    116/911, 

43  S.  E.   260. 

Must  correspond.  That  contract  af 
three  is  invalid,  not  supported  by  evi- 
dence that  it  is  so  as  to  two  of  them. 
Barlow,  120/1015,  48  S.  E.  344. 

Variance.  Hii<I>oi),  104/723,  30  S. 
E.  947;  Kidder  Co.,  104/785,  30  3. 
E.  966. 

Should  agree.  Public  crossing  al- 
leged, testimony  irrelevant  as  to  im- 
plied license  to  use  path.  Snowball, 
130/86,  60  S.  E.  189. 

Substantial  (not  literal)  correspond- 
ence of,  required.  L.  &  N.  R.  Co.. 
135/420,  69  S.  E.  564. 

Variance  in,  when  not  material;  as 
to  year  of  making  contract.  Gordon, 
14S/683,  89  S.  E.  749. 

Variant;  decedent  was  employed, 
not  by  defendant  sued  for  killing  him, 
but  by  another,  with  similar  name. 
Ga.  R.  Co.,  110/190,  36  S.  E.  332. 

When  no  fatal  variance  in.  Hifh- 
tower,  118/277,  45  S.  E.  267.  Fatal 
variance  in,  on  indictment  for  false 
swearing  to  teacher's  report.  Dissent: 
Variance  ipunaterial  here.  Tbompion, 
118/330,  332,  46  S.  E.  410. 
Alle^ationi  of  petition  not  demurred  to, 
plaintiff  entitled  to  prove.  Lyie,  20  A. 
380,  93  S.  E.  20. 

Material  allegations  of  petition  not 
demurred  to,  muy  be  proved.  City  of 
Macon,  115/153,  41  S.  E.  499.  See 
Crew,   115/536,  42   S.   E.   16. 

Of  plaintiff  not  supported;  ground 
for  upholding  finding  for  defendant; 
defendant  not  estopped  from  so  eoor 
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tending  in  reviewing  court,  though 
auch  contention  was  not  made  on  trial. 
Martin,  20  A.  569,  S3  S.  E.  223. 

Of  pleadings,  as  test  of  relevancy  of 
testimony.  Tifton  Ry.  Co.,  4  A.  191, 
60  S,  E.  1087. 

When  unnecessary  for  admission  of 
evidence;  death  and  lack  of  adminis- 
tration. Orr,  145/137.  88  S.  E.  669. 
Alteration  of  contract  sued  on,  whether 
made,  for  jury;  materiality,  for  court. 
Heard,  116/933,  43  S.  E.  876. 

Of  note  may  be  proved  under  plea 
of  non  eat  factum,  if  material.  Wil- 
■on,   10  A.   98,   72  S.  E.   943. 

Of  note,  rejection  of  proof  that  they 
were  forgeries,  when  harmless.  Hotel 
Lanier,  103/605,  30  S.  E.  56S. 

Unimportant  and  immaterial,  deed 
not  excluded  for.  Brice,  118/128,  44 
S.  E.  843. 
Altercation  and  scuffle,  testimony  as  to, 
without  identifying  participants,  when 
admissible.  FlannlsaD,  135/221,  69  S. 
E.  171. 
Ambiguity  in  record,  when  relieved  by 
construction,  to  uphold  judgment  of 
court  of  general  jurisdiction.  Jonei, 
120/6M,  48  S.  E.  134, 

Not  raised,  as  to  chambers  proceed- 
ings, by  entry  on  minutes  of  proceed- 
ings in  open  court.  Morehead,  131/ 
808,  63  S.  E.  507. 
Amendment,  allegations  of,  must  be 
proved,  though  defendant  be  in 
fault.  Miller,  120/17,  47  S.  E.  525. 
Disallowed,  evidence  to  support,  in- 
admissible. Comwell,  127/163,  56  S. 
E.  300. 

Offered  but  disallowed,  when. admis- 
sible in  subsequent  litigation  between 
same  parties.  Draper,  I2Z/234,  50  S. 
E.  113,  69  L.  R.  A.  483,  2  Ann.  Gas. 
650. 

Unnecessary,  for  proof  that  mar- 
riage of  decedent  was  void,  and  her 
will  not  binding  on  heirs  at  law.  Med- 
lo<k,  102/212,  29  S.  E.  185. 

Of  process,  evidence  in  support  of 
motion  for,  when  admissible.  Myer*, 
120/724,  48  S.  E.  113. 


Amount  fixed  by  contract,  evidence  as  to 
value  irrelevant.  Moore,  13  A.  392, 
79  S.  E.  246. 

Stated  as  a  whole,  without  items,  in 
testifying  as  to  damage;  objection  not 
made  in  time.  Jonet,  G  A.  514,  66  S, 
E.  361. 
Animal'*  lack  of  breeding  capacity,  ad- 
missibility of  evidence  as  to.  Croucb, 
9  A.  696,  72  S.  E.  61. 
Animui  of  accused,  admissibility  of  tes- 
timony to  show.  Scrutcbena,  146/189, 
91  S.  E.  25. 

Of  accused,  who  set  up  want  of  in- 
tention to  kill  person  he  shot.  Lamp- 
kin,  145/40,  88  S.  E.  563. 

Of  witness  toward  accused,  not  il- 
lustrated by  inquiry  as  to  witness  hav- 
ing pistol  at  time  stated.  Liodiey, 
.  145/9,  88  S.  E.  202. 
Aaiwer  "Yes,"  by  witness,  preceded  by 
different  questions,  .construed  to  apply 
to  each,  though  followed  by  matter 
responsive  to  but  one  of  them.  Car- 
roll,  121/197,  48  S.  E.  909. 

Evasive;  averments  in  petition,  Q,f 
rfacts  peculiarly  in  defendant's  knowl- 
edge, taken  as  true.  Home,  122/45, 
49  S.  E.  722;  Raleisb  R.  Co.,  122/ 
700,  50  S.  E.  1008. 

Evasive,  in  pleading;  effect  of. 
Young,  IS  A.  679,  84  S.  E.   166. 

Expected,  counsel  should  state,  on 
objection  to  question.  Green,  134/ 
482.  68  S.  E.  77;  Tillman,  134/660, 
68  S.  E.  504.  See  Athem  Mfg.  Co., 
134/600,  68  S.  E.  329. 

Expected,  when  must  be  stated 
to  court.  Andrew*,  118/4,  43  S.  E. 
852;    Grant,  118/258,  43  S.  E.  279. 

Not  verified,  not  evidence  for  de- 
fendant, though  in  response  to  equi- 
table petition  not  waiving  discovery. 
Armttrong,    105/230,   31   S.   E.    158. 

Of  county,  verified  by  commissioner, 
admissibility  of,  on  liearing  for  in- 
junction. Hutcbinaon,  131/637,  62  S. 
E.   1048. 

Of  officer  to  rule,  evidence  not  beard 
to  dispute,  if  no  traverse  filed.  Read 
Co.,  1  A.  420,  58  S.  E.  122. 
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Of  sheriff  to  rule,  taken  as  trae,  if 
not  traversed.  Wilkin,  106/183,  32  S. 
E.  136. 

Of  witness  not  allowed;  exception 
to  refusal  to  allow  should  show  what 
answer  was  expected,  and  that  the 
judge  was  informed  of  it.  G.,  F.  A  A. 
Ry.  Co.,  16  A.  162,  82  S.  E.  784. 

Of  witness  volunteering  improper 
statement,  which  counsel  did  not  move 
to  rule  out,  no  ^ound  for  new  trisl. 
Bird,  128/254,  67  S.  E.  320. 

Rebuttal  of  answer  in  pleading  by 
two  witnesses,  or  by  one  and  corrobo- 
rating circumstances;  rule  as  to,  ap- 
plies only  where  discovery  is  prayed 
for.      Toomer,   123/477,   61   S.  E.   393. 

Not  shown,  questions  no  ground  for 
'    new    trial.       Brum  wick    R.    Co.,    129/ 

175,  58  S.  E.  705. 
Anxielj  felt  by  witness,  testimony  as  to, 
when  not  irrelevant.  Southern  Ry. 
Co.,  141/35,  80  S.  E.  323. 
Armament  to  court  in  presence  of  jury, 
as  to  admissibility  of;  when  no  ground 
for  new  trial.  Corbiti,  7  A.  13,  66  S. 
E.  152. 

Latitude  in  drawing  conclusions 
from  testimony;  and  practice  where 
counsel  differ  as  to  what  was  testified. 
MiUn,   108/29.   33   S.   E.   818. 

Conclusions  fairly  inferable  from 
evidence  may  be  asserted.  Wri^htt- 
*llle  R.  Co.,  118/583,  45  S.  E.  453; 
Sim.,  118/774,  45  S.  E.  621.  AHter. 
Gr-h-m,   118/807,  45  S.  E.   616. 

Not  to  be  used  to  indirectly  intro- 
duce facts  to  influence  jury,  though 
counsel  may  read  law  and  reported 
facts  therein.  Cribb,  118/316,  45  S. 
E.  396. 
Arreit  and  prosecution,  what  admissible 
in  support  of  defense  to  action  for. 
McPherion,  137/130,  131,  72  S.  E. 
948. 

Of  witness,  relevancy  of.  Phinaiae, 
22  A.  258,  260,  96  S.  E.  878. 

Evidence  obtained  by,  when  admis- 
sible.    HHl,  8  A.  77,  68  S.  E.  614. 

Illegal,  admissibility  of  evidence  ob- 
tained by.  W-rren,  6  A.  18,  64  S.  E: 
111.  Admissibility  of,  Stoker,  23  A. 
11,  97  S.  E.  273. 


Illegal,  evidence  procured  by,  not 
admissible  against  person  arrested. 
Hurhai,  2  A.  29,  68  S.  E.  390;  Shw. 
man,  2  A.  148,  686,  58  S.  E.  393, 
1122. 

niegat,  evidence  procured  by  search 
of  person  under,  not  admissible;  aliter, 
as  to  evidence  procured  by  search  and 
seizure  of  property.  Smitk,  3  A.  326, 
59  S.  E.  934. 

Illegal,  evidence  procured  by,  when 
not  received.  Hammock.  1  A.  126,  SS 
S.   E.   66. 

Legality  of,  not  illustrated  by  ab- 
sence of  provision  for  issuing  war- 
rants in  city  charter.  Janldna,  3  A. 
146,  69  S.  E.  436. 

Evidence  of  guilt,  found  on  person 
under  legal  arrest,  or  by  illegal  search 
and  seizure,  when  admissible.  Not  so 
when  found  by  search  of  person  under 
illegal  arrest.  Hu(hea,  2  A.  29,  35,  68 
S.  E.  390;  Stowart,  2  A.  98,  68  S.  E. 
395. 

Legality  of,  not  proved  by  statement 
that  it  was  made  under  a  warrant. 
The  warrant  admiiisible.  Sharman,  2 
A.  148,  58  S.  E.  393.  See  Hagb*>,  2 
A.  29,  58  S.  E-  390.  Warrant  functus 
oflicio,  rearrest  thereunder,  illegal. 
Shermaa,  2  A.  686,  68  S.  E.   1122. 

Proof  of,  inadmissible  to  discredit. 
B«cb,  138/265,  76  S.  K  139. 

Town  ordinance  relevant  as  showing, 
authority  of  marshal  to  make.  Porter, 
124/297,  52  S.  E.  283,  2  L.  R.  A.  (N. 
S.)  730. 

Testimony  of  past  violation  of  or- 
dinance, when  relevant  on  issue  touch- 
ing, YatM,  127/813,  66  S.  E.  1017. 
9  Ann.  Cas.  620. 

Warrant  for,  when  admissible  with- 
out proof  of  prior  proceedings  attend- 
ing   its   issuance.      Ru.bioK,    135/224, 
69  S.  E.  171. 
Arreit   of  judcmept,    evidence  not  con- 
sidered   on    motion    for;     record    con- 
trols.    Se»ioni,  3  A.  13,  69  S.  E.  196. 
Anon  of  house  other  than  that  charged, 
on      same     night,     when     admissible. 
Chapman,   112/66,   37  S.  E.  102. 
Aukult  and  battery  provoked  by  oppro- 
brious words,  character  of  plaintiff  for 
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violence  admissible  on  question  of  rea- 
sonable fears.  DantunbarB,  IIS/88&, 
46  S.  E.  682. 

Concurrent  with  that  of  accused,  on 
same  person,  admissibility  of  proof  as 
to.     Smith,  126/804,  56  S.  E.  1024. 
Aaaent  to  devise,  when  presumed.     Thag- 

card,  112/326,  37  S.  E.  367. 
AaaifninaDt  for  creditors,  when  not  evi- 
dence as  to  non-existence  or  transfer 
of      debts      not     mentioned      therein. 
Whila,  106/29,  31  S.   E.   119. 

Of  claim  of  county,  proof  of.  Brown, 
20  A.  118,  121,  92  S.  E.  774. 
Aaaicnmaat  of  orror  as  to;    what  neces- 
sary,   to    be    considered.      Hara,    101/ 
615,  29  S.  E.  33. 

As  to  admission  of,  not  considered 
where  not  definite  and  specific.  Haath, 
142/106,  109,  82  S.  E.  485. 

In  admitting,  or  rejecting,  mast  set 
it  out.  Manrr,  108/14,  33  S.  E.  701; 
Torraa,  lOS/345,  33  S.  E.  989.  Must 
show  what  was  received,  or  ruled  out. 
Flowari,   lOS/779,  33   S.   E.   688. 

On  admission  or  rejection  of,  what 
insufficient.  Aug.  So.  R.  Co.,  t05/ 
136,  31  S.  E.  420;  Ruikins,  105/166. 
31  S.  E.  154;  Walker.  105/253,  31  S. 
E.    166;     Hushia,    105/371,    31    S.    E. 

109;  Equitable  MortBage  Co.,  105/ 
476.  30  S.  E.  687;  Atlanta  Con.  St. 
Ry.  Co.,  105/498,  30  S.  E.  934;  Rain- 
hart,  105/799,  31  S.  E.  748;  Peanon, 
105/802,  31  S.  E.  746;  Taylor,  105/ 
847,  33  S.  E.  190;  Hay*,  114/25,  40 
S.  E.  13;  Bo.well,  114/48,  39  S.  E. 
897;  Derrick,  114/81,  39  S.  E.  924; 
Cooper,  114/116,  39  S.  E.  917;  Moore, 
114/266,  40  S.  E.  296;  Waldrop,  114/ 
610,  40  S.  E.  830;  Bullock,  114/627, 
40  S.  E.  734;  Cruminey,  114/751,  752. 
40  S.  E.  765;  SbocUey,  103/167,  29 
S.  E.  694;  Cook,  103/386,  30  S.  E. 
27;  DeGraSenreid,  103/651.  30  S.  E. 
560;  Fraaer,  112/13,  37  S.  E.  114; 
FordUm,  112/228,  37  S.  E.  391;  Frey, 
112/242,  37  S.  E.  376;  Taylor,  112/ 
330,  37  S.  E.  408;  Bray,  112/364.  37 
S.  E.  370;  Ch«inut,  112/366.  37  S 
E.  384;  Grace,  112/425,  37  S.  E.  737: 
Webb,  112/432,  37  S.  E.  710;  May- 
nard,  112/447.  37  S.  E.  741;    Redding. 


112/491,  37  S.  E.  711;  Danton,  112/ 
532,  37  S.  E.   729;    Rodgeri,   112/624. 

37  S.  E.   877;    Alia.  R.   Co.,   112/726, 

38  S.  E.  107;  Ga.  R.  Co.,  112/817, 
38  S.  E.  40;  Adama,  101/43,  28  S. 
E.    434. 

On  admission  or  rejection  of,  when 
not  considered.  Long,  120/621,  48  S. 
E.  186;  BaDning,  120/734,  48  S.  E. 
213;  Moran,  120/847,  48  S.  E.  324; 
AU.  R.  Co.,  120/864,  48  S.  E.  326; 
.  McTier,  120/878,  48  S.  E.  356;  Cen- 
tral Ry.  Co.,  I2O/90,  47  S.  E.  690; 
Smith,  120/161,  47  S.  E.  562;  Allen, 
120/319,  47  S.  E.  900;  Hunting,  120/ 
346,  47  S.  E.  928;  Hixon,  120/385,  47 
S.  E.  901;  Ketron,  130/639.  61  S.  E. 
113;  Dyion,  130/573,  61  S.  E.  468, 
124  Am.  St.  R.  179;  SummeHin,  130/ 
791,  61  S.  E.  849;  Wadle;  Lumber 
Co.,  130/136,  60  S.  E.  836;  Moore, 
130/3^2,  60  S.  E.  644;  Reynold*,  130/ 
460,  60  S.  E.  1053;    Council,  122/62, 

49  S.  E.  806;  Murphy,  122/149,  50  S. 
E.  48;  Anderaon,  122/161,  60  S.  E. 
46;  Hall,  122/262,  50  S.  E.  106;  Buck, 
122/256,  50  S.  E.  82;  Davia,  122/ 
666,   60  S.  E.   376;    Murphy,   122/716, 

50  S.  E.  1004;  Mayor  Ac  of  Macon, 
122/800,  50  S.  E.  986;  Town  of  Adel, 
122/536,  50  S.  E.  481. 

Aiiociating  of  accused  persons  after  com- 
mission of  crime,  when  may  be  proved 
On  trial  of  one  "ot  them.  Thompion,  4 
A.  649,  62  S.  E.  99. 

Atlachraont  levied  on  land  without  notice, 
when  pertinent.  McCrory,  104/666, 
30  S.  E.  881;  see  Brock.  104/10,  30 
S.  E.  424. 

That  other  creditors  had  sued  out, 
against  absconding  debtor,  was  irrele- 
vant. Dale,  140/790,  79  S.  E.  1127; 
Dale,  141/595,  81  S.  E.  849. 

Attorney  and  client.  letter  between,  in- 
admissible, being  a  confidential  com- 
munication. Sontham  Ry.  Co.,  108/ 
201,  33  S.  E.  952. 

Evidence  of,  rule  as  to.  Bracewell, 
21  A.  133,  94  S.  E.  91. 

Rule  as  to  privileged  communica- 
tions, to  protect  client,  not  third  per-  ■ 
sons.     CBrian,  102/493,  31  S.  E.  100. 
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Assistant  to  solicitor-general,  com- 
petency of  testimony  g:iven  by.  Fito 
142/660.  88  S.  E.  516. 

Not  compelled  to  give  testimony  de- 
rived from  letters  he  received.    Coker, 
■     112/71,  37  S.  E,  122. 

Can  not  testify,  on  any  trial,  to 
communication  by  one  under  arrest, 
in  anticipation  of  employment.  Hay- 
wood, 114/111,  39  S.  E.  948.  Knowl- 
edge  acquired  by,  may  be  not  be  used 
to  detriment  of  former  client.  Tuck- 
er. 114/665,  40  S.  E.  836. 

Competency  of,  as  witness.  Smi:h, 
113/140,  38  S.  E.  406;  Equiufale  S*- 
curiti*!  Co.,  113/1013,  39  S.  E.  434; 
H«rkle>i,    lIS/350,   41   S.   E.   634. 

Having  testified  for  defendant  in 
attachment,  his  representing  other 
creditors  was  relevant.  Dale,  14O/T90, 
79  3.  B.  1127. 

Attorney's  admission  that  client  had 
made  false  statement  about  the  case, 
inadmiGsible.  ArmilronB,  106/609,  32 
S.  E.  590. 

Attorney's  evidence  as  to  client's 
communications  to  him,  when  com- 
petent. Ston*.  111/48,  36  S.  E.  321, 
50  L.  E.  A.  3B6. 

Authority  to  receive  payment  re- 
voked, admissibility  of  evidence  to 
show.  Roland,  139/825,  78  S.  E.  249. 
Communications  with  client,  rot  ad- 
missible. Braxloy,  17  A.  198,  202,  86 
S.   E.   426. 

Conversation  with  client,  when  ad- 
missible. Cokor,  4  A.  728,  62  S  B. 
483. 

Conversation  between  attorneys  in 
absence  of  party  ought  to  have  been 
excluded.  CabU  Co.,  118/913,  46  S. 
E.   787. 

Fee  awarded  on  grant  of  temporary 
alimony,  though  no  direct  evidence  of 
value  of  services.  Carno*,  138/1,  74 
S.  E.  786. 

Fees,  evidence  admissible  to  show 
what  are  reasonable.  Mutual  Lifo  In- 
•uranco  Co.,  131/60,  61   S.  E.   1034. 

Fee,  testimony  of  what  reasonable, 
when  irrelevant.  Opinion  not  binding 
on  jury,  Shaw,  139/481,  482,  77  S. 
E.   677. 


Aitomay  in  fact,  authority  of,  must  ht 
proved.  Southeni  Ry.  Co.,  108/121, 
33  S.  B.  850. 
Auditor'!  report,  new  evidence  on  Itiil 
of  exceptions  to,  when  not  receivei 
DuBo..,  136/673,  71  S.  E.  1108. 

Necessary  practice  in  pointing  ool 
evidence  bearing  on  exceptions  to. 
Smith,  143/741,  36  S.  E.  875. 

Erroneous  exclusion  of  testimony  in 
chief,  when  no  cause  for  new  trisl. 
Murray,   144/614,  87  S.  E.  1068, 

Evidence  necessary  for  considera- 
tion of  exception  to,  how  to  be  pre- 
sented. Brock,  132/19,  63  S.  E.  794; 
Winklei,  132/32.  63  S.  E.  627. 

Exception  to.  must  specify  essenlial 
evidence.  Lively.  I3S/10,  68  S.  E- 
703. 
Authority  of  servant  to  employ  another, 
and  to  empower  him  to  make  arrests, 
when  shown.  Southern  Ry.  Co.,  118/ 
341,  46  S.  E.  303,  63  L.  R.  A.  2B7, 
To  buy  on  credit  for  another,  ad- 
missibility of  evidence  as  to  course  of 
dealings,  offered  to  show.  Coorfn, 
111/754,  36  S.  E.  947. 

To  execute  bond  as  agent,  admiasi- 
bility  of  testimony  aa  to.  N.  Y.  Llfi 
In..  Co.,  4  A.   25,   60  S.  E.  828. 

To  institute  proceeding,  when  attor- 
ney not  privileged  to  refuse  to  answer 
as  to.      Alier,105/178,   31  S.  E.  i23. 
To  warrant  soundness  of  thing  boU, 
agent's  testimony  that  he  was  withoat, 
when  repelled.     Turner,  143/44,  84  S. 
E.    116. 
Award   not   pleaded,    properly  excluded. 
Chattahooche*    Valley    Ry.   Co.,   9  A 
84,  70  S.  E.  683. 
Bad     faith     in     procuring     evidence    no 
ground   for   excluding.      Sanden,  113/ 
269,  38  S.  E.  841. 

In  selecting  location  for  railrosd 
riEht  of  way,  what  relevant  to  show. 
Piedmont  MUU.  131/129.  62  S.  E,  62. 
Testimony  offered  to  show,  not  prej- 
udicial here.  Mauldin,  15  A.  368.  fi 
S.  E.  276. 
Bail  in  small  amount,  irrelevant  on  trial 
for  murder.  Greaaon,  118/808,  4S  S- 
E.  616. 
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Bankmptcj',  that  debtor  has  received  no- 
tice of  assignor's  discharge  in,  as  to 
debt  secured  by  assignment,  when  not 
admissible.  W.  U.  Tol.  Co.,  126/191, 
55  S.  E.  21. 

That  neither  of  two  partners  had 
ever  gone  into,  when  irrelevant.  Kirk- 
man,  145/452,  89  S.  E.  411. 

B*nk  (tacklioldar*  assessed  bjr  comptrol- 
ler of  currency;  admissibility  of  evi- 
dence to  prove  liability.  Simmon*, 
146/119,  90  S.  E.  965. 

Bar  by  limitation,  and  facts  preventing 
bar,  when  evidence  not  admissible  &s 
to,  in  criminal  tjase.  Ho  11  inc* worth, 
7  A.  16,  65  S.  E.  1077. 

Baitardy,  admissibility  of  testimony  on 
trial  for.  McCalman,  121/491,  49  S. 
E.  609. 

Behavior  of  accused  after  time  of  mis- 
demeanor, as,  flight  upon  seeing  tovm 
policeman  in  another  place,  when  rele- 
vant.     Grant,   122/740,   60   S.   E.   946. 

Bias    of   prosecutor   not    witness,    irrele- 
vant.     Mart,   14  A.  365,   80  S.  E.  909. 
Of    witness,    great    latitude    allowed 
for    cross-examination    as    to.      Griffin, 
18  A.  462,  89  S.  E.  537. 

Bigamy,  evidence  competent  on  trial  for. 
Murphy,   122/149,   50   S.   E.   48. 

Irrelevant  and  prejudicial  testimony 
on  trial  for,  as  to  cruelty  to  wife,  etc. 
Robioion,  6  A.  697.  710,  65  S.  E.  792. 

Bill  of  esceptiona,  matters  appearing 
after  judge's  certificate  to,  must  be 
identified,  to  be  considered.  Jona*, 
146/569,  89  S.  E.  681;  SprinBar,  146/ 
730,  89  S.  E.  780. 

Bill  of  exchange  deposited  for  collection; 
admissibility  of  testimony  of  agree- 
ment as  to  proceeds.  Go*wick,  143/ 
309,  86  S.  E.  112. 

Blooflhauiid'i  conduct  in  following  tracks, 
evidence  as  to.  Aik«n,  17  A.  722,  88 
S.  E.  210;  Marri.,  17  A.  723,  88  S.  E. 
121;  Fito,  16  A.  22,  84  S.  E.  485; 
Aikan,  16  A.  848,  86  S.  E.  1076. 

Board,  care,  and  attention,  action  on 
qnantom  meruit  for;  irrelevant  tes- 
timony in  defense.  Kitcheni,  146/ 
229,  91  S.  E.  81. 

Bona  fidaa  of  conveyance;  that  grantor 
held  possession  as  tenant  of  grantee  is 
V.  11—41.     . 


a     circumstance.       Johnion,     138/343, 
75  S.  E.  245. 

^f  holding  notes,  not  impeached  by 
showing  non-return  for  taxation  in 
subsequent  years.  VanaUe,  102/208, 
29  S.  E.  181. 

Parol  gift  of  land  to  wife  as  show- 
ing, where  conveyance  to  her  attacJted 
for  fraud.  Lamkin,  103/631,  30  S.  E. 
696. 

Bona  fide  purchase,  rule  as  to  proof 
of.      Williama,   126/311,   67   S.   E.  801. 

Bond  as  common-law  (not  statutory)  un- 
dertaking, what  facts  not  issuable  in 
defense  to  suit  on.  Mullii,  143/618, 
621,  85  S.  E.  845. 

Book  antrie*,  admissibility  of  testimony 
as  to.  Georgia  Excaliior  Co.,  12  A 
797,  78  S.  E.  611. 

Admissibility  of  testimony  based  on. 
Central  of  G>.  Ry.  Co.,  23  A.  396,  98 
S.  E.  357;   Jarrell,  23  A.  717.  99  S.  E. 

386.     Of.   Caia  Thraihinc  Machine  Co., 

23  A.  46,  97  S.  E.  443. 

Bookkeeper,  admissibility  of  evidence  of. 
Crawford,    126/763,   55   S.   E.   499. 

Affidavit  of,  when  sufficient  verifica- 
tion of  account,  in  justice's  court  suit 
of  corporation.  Farmari  &  Trader* 
Bank,   9   A.    128,   70   S.   E.    602. 

Effect  of  entry  of,  as  omission.  Pat- 
tarion,  8  A.  492,  70  S.  E.  77. 

Testimony  of,  as  to  account,  admis- 
sibility of.  Walker,  6  A.  521,  65  S. 
E.  301;  Citiieni  Bank,  IS  A.  815,  84 
S.  E.  232.  Swift,  8  A.  540,  544,  70  S. 
E.  77. 

Bookkaaping  unusual,  observations  of 
witnesses  as  to,  not  pertinent,  Mor- 
ri*,  106/461,  32  S,  E.  595. 

Book  of  corporation;  identity  proved  by 
clerk  without  knowledge  of  its  accura- 
cy, who  made  no  entries  in  it.  Sim- 
mon*, 146/118,  90  S.  E.  965. 

Bottom  land*  in  the  county,  bad  condi- 
tion of,  inadmissible  on  trial  of  suit 
for  loss  of  crops  by  overflow  caused  b; 
obstructions  in  stream.  Southern  Ry. 
Co.,  131/21,  61  S.  E.  913. 

Bounilary  tin*  between  lands,  what  ad- 
missible on  issue  as  to.  Ivay,  124/ 
159,  62  S.  E.  436,  110  Am.  St.  R.  160. 
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Qrief  of  arid  c  nee  reciting  that  A  "tes- 
tified to  the  same  facts  substantially 
as"  B,  whose  testimony  was  set  out, 
'  made  it  proper  to  treat  B's  testimony 
as  A'8.  Danaop,  111/809, '36  S.  E. 
680.' 

AbBtract  of  deed  in,  should  be  ade- 
quate. Parlu,  108/375,  33  S.  E.  lOOlS. 
Admissions  in  petition  required  to 
be  made  part  of,  though  stricken  by 
amendment  after  evidence  closed. 
.  LjdU  PinUiua  Co.,  108/138,  33  S.  E. 
946. 

Alteration  in,  before  transcript 
made,  is  for  inquiry  by  trial  court,  not 
reviewing  court.  Clark,  110/911,  36 
S.  E.  297. 

Amendment  of,  by  substituting  con- 
densed statement  of  contents.  Co-op. 
Mfs.  Co.,  105/506,  31  S.  E.  40. 

Can  not  include  that  rejected.  Cain, 
102/673,  27  S.  E.  681. 

Consisting  of  stenographic  report  im- 
perfectly reduced  to  narrative  form 
by  erasures  and  interlineations,  not 
legal  brief.  Jonas,  103/560,  29  S.  E. 
710. 

Controls  as  to  what  was  introduced 
notwithstanding  indication  elsewhere 
in  record.  Cantral  Rjr.  Co.,  144/7,  85 
S.  E.  1017;  Jankini,  144/44,  85  S.  E. 
1042. 

Does  not  result  from  agreement  of 
counsel,  or  statement  of  effort  bona 
fide  to  prepare.  CmmblaT,  135/724, 
.  70  S.  E.   655. 

Essential  to  motion  for  new  trial. 
Dismissal  of  motion  for  want  of  time- 
ly filing  of  brief.  Verner,  144/847, 
88  S.   E.   204. 

In  Supreme  Court,  document  that 
can  not  be  treated  as.  Carliiie,  133/ 
223;  65  S.  E.  408. 

Filing  of,  after  term,  what  judge's 
order  must  show,  to  authorize.  Bamei, 
lOS/495,  30  S.  E.  883. 

For  consideration  of  Supreme  Court. 
Jonei,  131/52,  61  S.  E.  977;  Slawarl, 
131/586,  62  S.  E.  986;  Reiford,  131/ 
678.  63  S.  E.  337;  Hancock,  116/29T, 
42  S.  E.  525;  PulUn.  116/555,  42  S. 
E.  774;  Griffin,  116/562,  42  S.  E.  752. 


How  supplemented  after  bill  of  «i- 
ceptions  certified.  Statute  conEtnied. 
Jackion,  132/127,  63  S.  E.  841. 

Immaterial  things  thrown  into,  ban 
consideration  of  the  whole,  in  Supreme 
Court.      Price,   10S/14G,  33   S.  E.  956. 

In  auditor's  report  may  consist  of 
questions  and  answers.  Lindar,  125/ 
IIG,  63  S.  E.  588. 

May  be  amended  by  judge,  eren 
after  agreed  on,  approved,  and  filed. 
Etkiu,  103/568,  29  S.  E.  7B6. 

Must  be  approved  and  filed,  so  ss  to 
be  part  of  record;  or  be  part  of  bill 
of  exceptions.  Barrow,  139/806,  7S 
S.  E.  123. 

Must  be  approved  by  trial  judge,  to 
come  to  Supreme  Court  in  tranacript 
of  record.  Braiwall,  112/740,  38  S. 
E.   51. 

Need  not  embrace  doeuroenta  that 
are  parts  of  record,  if  it  recite  their 
introduction.  Norman,  131/69,  61  S. 
E.   1039. 

Not  looked  at  to  perfect  an  assien- 
ment  of  error.  Central  Ry.  Co.,  120/ 
90,  95,  S.  47  S.  E.  690.  Failure  to 
make,  no  cause  to  dismiss  writ  of  error. 
Si.  Amand,  120/253,  47  S.  E.  949. 
But  see  Eubank,  120/1048,  48  S.  H 
426. 

Not  prepared  in  compliance  witfi 
law,  when  immaterial  things  are  in- 
cluded.   Miruh,  7  A.  620,  58  S.  E.  786. 

On  motion  for  new  trial.  Ceninl 
Ry.  Co.,  133/94.  66  S.  E.  155;  M«- 
cbant*  Bank,  104/165,  30  S.  E.  650. 
Gentry,  131/207,  62  S.  E.  81;  Falfonl, 
131/460,  62  S.  E.  626;  Mayor  kc.  of 
Bruniwick,  131/467,  62  S.  E.  5S4; 
Cain,  131/770,  63  S.  E.  289;  Owwu, 
131/803,  63  S.  E.  346. 

On  nonsuit,  filed  after  bill  of  excep- 
tions tendered,  not  recognized.  Day^ 
101/785,  29  S.  E.  21. 

Order  granting  time  for  filing,  beld 
complied  with  here.  Seale,  10S/45fi, 
30  S.  E.  640. 

Order  granting  time  for,  silent  as  to 
approval,  approval  afterwards  discre- 
tionary. Co-op  Mfg.  Co.,  1O5/B06,  31 
S.  E.  40. 
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Recitals  that  do  not  properly  go  into. 
Lockwooa,  132/460.  64  S.  E.  665. 

Refusal  to  approve.  Gwinn,  110/ 
SIS,  86  S.  E.   150. 

SubHt«ntiall3r  complying  with  law, 
not  disregarded.  When  not  treated  ar 
compliance.  Crumbtey,  138/'723,  70  S. 
E.  6E5. 

Time  for  filing,  when  not  extended 
because  of  stenographer's  failure  to 
transcribe  notes.  Bryant.  106/483,  30 
S.  E.  732. 

Time  for  having  approved  and  filed. 
Hall,  120/305,  47  S,  E.  907.  Matter 
stricken  therefrom  before  filing,  not  re- 
placed.    Davia,  120/843,  48  S.  E.  305. 

What  insufficient  as.  Anslay,  110/ 
279,  34  S.  E.  611;  Collin  Park  Co., 
110/307,  35  S.  E.  121;  Johpion,  110/ 
307,  35  S.  E.  117;  Buchanan,  110/479, 
35  S.  E.  666. 

Where  nonsuit  excepted  to,  need  not 
go  up  in  bill  of  exceptions,  but  may  be 
specified  and  sent  up  as  part  of  record 
if  approved  and  ordered  filed.  Part- 
ridga,   105/278,  30  S.  E    737. 

With  auditor's  report,  what  required. 
GrMr,  133/193,  66  S.  E.  416. 
See    Auditor*;      New    Trial,    catchwords 

"Brief  of  evidence." 
Baainau,  evidence  showing  character  of, 
admissible,  on  question  whether  occu- 
pation included  in  class.     Line*.  130/ 
747.  61  S.  E.  698. 

Admissibility  of  tesimony  that  a  per- 
son was  not  engaged  in  any  business, 
or  that  the  witness  did  not  know  of 
any  business  that  he  was  engaged  in. 
Bordora.  18  A.  333,  89  S.  E.  461. 

Income  in  issue,  evidence  of  personal 
and  household  expenses,  and  of  finan- 
cial condition,  irrelevant.  LanuBy, 
118/427,  46  S.  E.  317. 

Of  witness  as  affectfng  credibility. 
Gn.  So.  R.  Co.,  6  A.  740,  63  S.  E.  525 
Cancallation  of  deed  for  mental  incapac- 
ity of  grantor,  undue  influence  of 
grantee,  and  non-delivery;  admissibil- 
ity of  testimony.  DeNinff,  13S/249, 
7S  S.  E.  202;  Hubbard,  148/238,  96 
S.  E.  327.     See  Equity. 


Of  deed;  testimony  of  maker's  state- 
ments, when  not  admissible.  Jaiar, 
135/22.  68  S.  E.  787. 

Capacity  of  child  to  render  services  of 
value,  for  decision  by  jury.  Cantral 
Ry.  Co.,  143/763,  86  S.  E.  920. 

Carriago  of  goods;  matters  proper  for  in- 
quiry on  issue  of  delay  in  transporta- 
tion. Ala.  R.  Co.,  139/411,  77  S.  E. 
647,  46  L.  R.  A.   (M.  S.)   18. 

Carrier*!  omission  to  furnish  freight-cars, 
matters  for  consideration  in  determin- 
ing as  to.  Wadloy  Southern  Ry.  Co., 
148/689,  89  S.  E.  766. 

Caution  to  jury,  as  to  sole  purpose  for 
which  they  could  consider  certain  testi- 
mony, when  error  not  to  give.  Brutk 
Co..  103/612,  30  S.  E.  633. 

Caveators,  pecuniary  condition  of,  admis- 
sible on  issue  of  mental  capacity  and 
undue  influence  to  make  will.  Oxford, 
136/589,  71  S.  E.  883. 

Cartaioty,  lack  of,  not  require  exclusion, 
when.  O'Brian,  14  A.  333,  80  S.  E. 
8S4. 

Cartificaia  of  clerk  controls  as  to  matters 
of  record  or  on  file;  of  judge  as  to 
other  matters.  Southani  Ry.  Co..  120/ 
624,  48  S.  E.  160. 

Certiorari,  answer  to,  concludes  as  to  evi- 
dence, unless  traversed.  Aliunde  affi- 
davit not  considered.  Sapp,  3  A.  234, 
69  S.  E.  821;  Carter,  3  A.  476,  60  S. 
E.  123. 

Cbaractar,    admissibility   of   proof   as   to. 

Tr«T.  Ini.  Co..  119/465,  46  S.  E.  678. 

Of  accused  incidentally  involved,  no 

cause  for  excluding  relevant  testimony. 

Smith,  148/467,  96  S.  E.  1042. 

Admissibility  of  expressions  used  by 
woman  to  show  lewdness.  Fitxgarald, 
10  A.  71,  74,  72  S.  E.  541.  Character 
not  shown  by  asking  what  kind  of  man 
the  person  is.  Peacock,  10  A.  402,  73 
S.  B.  404. 

Admissibility  of  testimony  as  to 
good  character  of  wife,  as.  tending  to 
show  that  husliand  of  sound  mind  would 
not  charge  her  with  infidelity.  Ga. 
Ufa  Ini.  Co.,  12  A.  856,  78  S.  E.  1116. 
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Characlar — (Continued). 

Character  and  habit  as  gambler,  tes- 
timony as  to,  when  not  illustrative. 
Follu,  135/181,  69  S.  E.  24. 

"Character"  and  "reputation"  defin- 
ed; how  proved.  Moore,   128/96,  67  S. 

E.  no. 

Bad  reputation  of  mother  of  bastard, 
as  to  chastity,  not  admissible  in  bas- 
tardy case.  Rudulph,  16  A.  353,  85 
S.  E.  365. 

Business  success  not  relevant  to 
question  as  to  moral  character.  5avaii> 
nah  Eloc.  Co.,  6  A.  374,  65  S.  E.  50. 

Conductor's  reputation  for  courteous 
treatment  of  passengers,  error  in  ex- 
cluding proof  as  to,  not  cause  reversal, 
when.  G«.  So.  Ry.  Co.,  6  A.  744,  63 
S.  E.  525. 

Cross-examination  as  to,  may  include 
inquiry  if  witness  had  heard  accused 
being  in  chain-gang.  Hunter,  133/79, 
65  S.  E.  164. 

Cross-examination  as  to,  not  un- 
duly restricted.  Hafood,  6  A.  86,  86, 
62  S.  E.  641. 

Drunkenness,  or  drinking  habit,  when 
not  admissible  on  issue  as  to  character. 
Duau,   16  A.  9,  84  S.  E.  488. 

Evidence  as  to,  inadmissible  here. 
Do»or,   117/793,  45  S.  E.  61. 

Evidence  not  warranting  instruction 
as  to.     Jojfnor,  12  A.  217,  77  S.  E.  9. 

Evidence  of,  after  verdict,  no  cause 
for  new  trial.  WaihmKton,  124/424, 
52  S.  E.  910.  How  jury  considers. 
Howell,  124/700,  52  S.  E.  649. 

For  chastity,  of  woman  in  seduction 
case;  testimony  as  to  good  conduct  ad- 
missible in  rebuttal,  to  sustain  charac- 
ter, where  attacked.  Cbampion,  21  A. 
656,  94  S.  E.  828. 

For  courtesy,  not  shown  by  testi- 
mony here.  Lamb,  18  A.  584,  90  S.  E. 
103. 

For  peaceableness  being  in  issue, 
what  testimony  admissible  on  cross- 
examination.  Ruckor,  135/391,  69  S. 
541. 

For  prudence  or  recklessness,  inad- 
missibility of,  on  issue  as  to  care  in  a 
particular    case.       Puliman    Co.,     126/ 


Cbaractar — (Continued). 

614,  56  S.  E.  933,  9  L.  R.  A.    (N.  S.) 
407. 

For  quietude  and  peaceableness  (gen- 
eral character  for  peaceableness  or 
violence  not  in  issue)  not  shown  by 
jailer's  testimony  as  to  hia  observation 
of  prisoner.  Small*,  102/31,  29  S.  E. 
163. 

For  turbulence,  when  admissible  on 
trial  of  action  for  assault  and  battery. 
Danaonberc,    118/886,   45   S.   E.    682. 

For  violence,  as  tending  to  show 
duress  causing  accused  to  do  act  chare.- 
ed;  no  error  in  rejecting  testimony  as 
to,  where  not  preceded  by  proof  as  to 
duress.     McLeod,  128/17,  57  S.  E.  S3. 

For  violence,  of  deceased,  not  shown 
by  specific  acts.  Warrick.  125/133. 
63  S.  E    1027. 

For  violence  shown  by  reputatiii, 
not  specific  acts.  Negative  testimony 
tending  to  prove  character.  Pow«U, 
101/9,  29  S.  E.  309. 

For  violence,  specific  battery  does 
not  necessarily  tend  to  establish.  An- 
drew^, 118/1,  43  S.  E.  862. 

For  violence,  when  not  admisatble. 
Nix,  120/162,  47  S.  E.  516;  Owans, 
120/210.  47  S.  E.  546.  Good  charac- 
ter   of    accused,    effect    of    proof    of. 

Henderion,    120/507,   48  S.   E.    167. 

Good  character  shown  by  long  ac- 
quaintance with  person,  withooh  .  hav. 
ing  heard  one  speak  ill  of  him.  Gordon. 
10  A.  35,  72  S.  E.  544. 

Good,  of  accused,  rule  as  to  consid- 
eration to  be  given  evidence  of.  Thorn- 
Ion,  107/687.  33  S.  E.  673;  Braail. 
117/32,  43  S.  E.  460;  Nelmi,  1Z3/57S. 
51  S.  E.  638;  Fordham,  128/791,  61 
S.   E.   694. 

Good,  of  propounder  of  will,  admis- 
sible, where  caveat  charged  he  had  by 
threats  and  fraud  induced  testator  to 
execute  it.  Hannah,  12S/407,  54  S. 
E.  131. 

Is  substantive  defense,  not  mere 
makeweight;  may  work  acquittal  jy 
raising  reasonable  doubt.  Sajvaoar, 
102/806,  30  S.  E.  263. 
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Knowledge  of,  when  sufficient  to 
qualify  witness  to  testify  as  to.  Gordon, 
10  A.  35,  72  S.  E.  544. 

No  proof  of,  that  the  witness  had 
"not  heard  anything  against"  anothe", 
whom  he  had  known  only  a  month.  Joj- 
ner,  12  A.  217,  77  S.  E.  9. 

Not  in  issue,  though  facts  indicate 
immoral  life  of  accused.  Gracn,  124,' 
344,  62  S.  E.  431. 

Not  put  in  issue  by  showing  f^ood 
conduct  on  one  occasion.  Kennedy, 
101/559,  28  S.  E.  979. 

Of  accused  person,  a  substantive 
fact  to  be  considered  with  other  evi- 
dence.    Scott.  137/337,  73  S.  E.  575. 

Of  accused,  a  substantive  fact;  rele- 
vancy of  traits  involved  in  the  chars'; 
against  him.  Prank,  141/274,  80  ?. 
E.  1016. 

Of  accused,  conviction  notwithstand- 
ing.     Pride,   133/444,   66  S.  E.   259. 

Of  accused,  effect  of  evidence  of 
good  character.  Moieley,  11  A.  303, 
76  S.  E.  144;  McCullough,  11  A.  612, 
76  S.  E.  393. 

Of  accused  for  peaceableneas,  in  is- 
sue; admissibility  of  testimony  as  to 
habit  of  carrying  concealed  weapons. 
Br«B:lBy,   133/264,  65  S.  E.  426. 

Of  accused  for  peaceablenegs,  or 
generally,  not  shown  by  certificate 
of  good  character  and  of  honorable 
discharge  from  U.  S.  army.  T«y1or, 
120/858,  48  S.  E.  361. 

Of  accused  (general),  when  partic- 
ular instances  or  special  traits  not  ad-, 
misaible  on  issue  of.  Arnold,  131/494. 
62  S.  E.  806. 

Of  accused,  good,  sufficient  to  over- 
come presumption  from  possession  of 
goods.     Mitcbell,  103/20,  29  S.  E.  435. 

Of  accused  in  issue;  admissibility  of 
testimony  on  cross-examination  of  wit- 
ness.     DeUon,  136/243,  71   S.  E,   164. 

Of  accused;  no  error  in  charge  to 
jury  as  to  effect  of  evidence  of  good 
ckaracUr.  Cruiin,  10  A.  163,  75  ^. 
E.   350. 

Of  accused  not  put  in  issue  by  te-:li- 
mony  afterwards  ruled  out.  Boweu*. 
106/761,  32  S.  E.  666. 


eta  racier —  ( Continued ) . 

Of  accused  not  to  be  considered  un- 
less he  puts  it  in  issue.  Butl^^,  142/ 
287,  288,  82  S.  E.  654. 

Of  accused  put  in  issue  by  himself, 
rebuttal  by  introducing  record  of  con- 
viction in  another  case;  identity  of  per- 
son indicated  by  identity  of  name. 
Smith.  11  A.  89,  74  S.  E.  711. 

Of  accused  put  in  issue,  proof  of  his 
lascivious  acts  admissible  in  reply. 
Frank,   141/246,  246,  80  3.  E.  1016. 

Of  accused  put  in  issue,  testimony 
of  instances  of  his  misconduct  heard 
on  cross-examination.  £ata«-!D,  138/ 
349,   76  S.  E.   324. 

Of  accused,  witness  disclaiming 
knowledge  of,  not  properly  recalled 
and  cross-examined  as  to  specific  act  or 
statement.  Lynn,  140/389.  79  S.  E. 
29. 

Of  accused  put  in  issue  by  himself, 
Satte  entitled  to  introduce  evidence  of 
bad  character.  Striuhlana,  12  A.  640, 
77  S   E.  1070. 

Of  accused,  witnesses  called  to 
prove,  could  be  asked  luv/  long  they  hud 
known  him  and  had  lived  in  same  com- 
munity, etc.  Peeple*,  103/629,  29  S. 
E.  691. 

Of  animal  for  docility,  and  the  fact 
that  he  had  never  exhibited  viciousneas; 
admissibility  of  evidence  as  to.  Stone- 
cypher,  17  A.  818,  88  S.  E.  719. 

Of  associates,  witness  not  impeach- 
■  able  by  proof  of.  W.  &  A.  R.  Co.. 
113/354,  38  S.  E.  861. 

Of  contractor  not  put  in  issue  by 
denial  of  compliance  with  contract. 
Cannon,    116/462,   42   S.   E.   734. 

Of  deceased  for  peaceableness  or 
violence  not  in  issue,  no  error  In  ex- 
cluding questions.  Hawkim,  141/212, 
213,   80  S.  E.   711. 

Of  deceased  for  violeO'^e  can  not  be 
established  by  specific  act.^.  Thorn  Ian, 
107/687,  33  S.  E.  673. 

Of  decedent  for  violence,  testimony 
of,  confined  to  reputation  in  commu- 
nity; not  extended  to  specific  acts.  Pow- 
ell, 101/9,  29  S.  E.  309,  65  Am.  St.  R. 
277, 
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Of  deceased  for  violence,  eridente 
as  to,  in  murder  case.  Daniel,  103/ 
203,  29  B.  E.  767. 

Of  decedent;  admiBtibility  of  evi- 
dence on  trial  for  homicide.  Vamon, 
146/709,  92  S.  E.  76. 

Of  decedent  for  peaceableness  not 
competent,  where  not  put  in  issue  by 
accused  of  murder.  Worlar,  138/336, 
75  S.  E.  240. 

Of  deceased,  in  homicide  case,  not 
to  be  shown  by  specific  acts,  or  con- 
vicion  of  crime  of  violence,  but  shown 
hf  Keneral  reputation.  Alaxandcr,  S 
A.  531,  69  S.  E.  917. 

Of  deceased,  fn  homicide  case,  where 
it  was  testified  that  he  cursed  defend- 
ant; admission  of  testimony  that  he 
was  not  a  "carsing  man,"  was  a  church 
member,  etc.,  if  error,  was  not  so  ma- 
terial as  to  require  a  reversal.  Mixon, 
7  A.  SOS,  68  S.  E.  316. 

Of  decedent  for  violence,  evidence 
raised  no  issue  as  to,  for  submission 
to  jury.     Kimbrell,   13S/413,  76   S.   E. 


Of  decedent  put  in  issue  by  defense, 
testimony  of  peaceableness  admissible 
Crawler,  137/777,  74   S.  E.   537, 

Of  defendant,  effect  of  evidence  as 
to.  Hagood,  5  A.  91,  62  S.  E.  641. 
Put  in  evidence  by  defendant,  rebut- 
tal by  showing  he  had  been  in  chain- 
ing; charge  of  court  as  to  effect  of 
this  testimony.  Henderion,  B  A.  495, 
63  S.  E.  535. 

Of  defendant,  effect  of  evidence  as 
to.  Webb,  6  A.  353,  354,  64  S.  E. 
1001, 

Of  defendant  put  in  issue  by  himself, 
rebuttal  by  introducing  record  of  his 
conviction  in  anotlier  case.  McKensie, 
8  A.  124,  68  S.  E.  622. 

Of  female,  testimony  as  to,  admitted 
in  rebuttal,  where  defense  in  homicide 
case  was  that  it  Was  committed  to  pro- 
tect her  virtue.  GoHett,  123/431,  51 
S.    E.    394. 

Of  mother  and  fitness  for  custody  of 
child,  admissibility  of  testimony  as  to. 
Moore,  128/91,  67  S.  E.  110. 


Character —  (Continued). 

Of  parties  may  be  put  in  issue.  When 
not  admissible.  Audrowa,  118/1,  43 
S.  E.  852.  When  considered  in  recon- 
ciling conflicts  in  evidence.  Maddn, 
118/69,  44  S.  E.  822. 

Of  party,  not  in  issue  when  no  evi- 
dence as  to  it.  McElwaney,  131/93, 
62  S.  E.  20. 

Of  party  to  suit,  irrelevant  testimoay 
as  to.  ManldiB,  IS  A.  363,  83  S.  E. 
276. 

Of  prosecutrix;  testimony  that  the 
witness  "knew  of  nothing  wrong  with 
her,"  admissible  in  rebuttal.  Morrow, 
18  A.  12,  8S  S.  E.  911. 
-  Of  slain  man,  for  violence,  not  prop- 
er matter  for  proof  at  his  Blayer'a 
trial,  in  absence  of  evidence  that  tba 
defendant  knew  of  it;  no  foundation 
for  such  proof  could  be  laid  in  defend- 
«nt's  statement  at  trial.  Wigyin^  16  A 
477,  85  S.  E.  674. 

Of  witnesses,  not  considered  by  >p- 
pellate  court.  Henry,  20  A.  742,  93  S. 
E.  311. 

Of  woman  for  chastity  not  attacked, 
her  virginity  irrelevant.  Ballard,  127/ 
289,  56  S.  E.  429. 

Or  business  standing  of  plaintiff,  ad- 
missibility of  evidence  as  to,  in  action 
for  dishonoring  check,  or  for  libel. 
Hilton,  128/31,  32,  57  S.  E.  78,  11  L 
R.  A.  (N.  S.)  224,  10  Ann.  Cas.  987. 

Presumption  aa  to  good  character. 
McClure,  6  A.  306,  66  S.  E.  33. 

Proof  of,  admissible  on  issue  of  fraud 
in  procuring  a  contract  of  insurance. 
German  Am.  L.  A.  102/720,  29  S.  E- 
6  IB. 

Proof  of  particular  attributes,  nle 
as  to.     JoMf,  20  A.  85,  92  S.  E.  763. 

Proof  of,  when  not  limited  to  a  psr- 
ticnlar  trait.  McClnre,  6  A.  305,  66 
S.  E.   33. 

Proof  of,  as  tending  to  show  conduct 
in  question ;  cases  collected ;  repots- 
tion  as  forger  admissible  in  support  of 
plea  of  non  est  factum.  MeCInra,  6 
A.  303,  66  S.  E.  33. 

Proof,  of,  when  overcomes  proof  "( 
bad  repute.  Jonei.  2  A.  433,  58  S.  E. 
559.     When  does  not  overcome  facts 
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showing  guilt.    ButUr,  2  A.  623,  68  S. 
E.  1114. 

Question  to  witness  as  to,  not  in 
proper  fonn.  Bnah,  109/122,  34  S.  E. 
289. 

Reputation  of  house  or  inmates,  ad- 
missible as  corroborative  evidence, 
but  not  itself  sufficient  to  convict  of 
keeping  lewd  house.  Col«man,  5  A. 
766,  64  S.  E.  828. 

Shown  by  reputation  only;  not  by 
personal  knowledge  of  witness  or  by 
specific  acts.  FonnUiD,  23  A,  113,  98 
S.  E.  178. 

Testimony  of,  when  admissible.  Bell, 
1  A.  36,  67  S.  E.  1001. 

Testimony  that  defendant  charged 
with  using  opprobrious  words  "fioes  not 
use  profanity,  and  he  is  generally  re- 
spectful to  white  people,"  not  admitted; 
not  proper  mode  of  proving  character. 
Jo*ej,  20  A.  85,  92  S.  E.  763. 

Of  woman  unchaste  and  slayer's 
knowledge  of  it,  where  homicide  re- 
sulted from  another's  persistent  at- 
tempts to  see  her  at  defendant's  home; 
admissibility  of  proof  as  to.  Ruauay, 
126/420,  55  S.  E.  167. 

What  admissible  on  issue  as  to,  rais- 
ed by  plea  of  justification  of  libel  or 
slander.  Cos,   101/482,  28  S.  E.   655. 

When  specific  acts  not  admissible  to 
show.  Go»ett,  123/431,  441,  41  S.  E. 
394;  McClure,  6  A.  305,  65  S.  E.  33. 

For  peaceablenesa,  never  heard  ques- 
tioned, competent.  Powall,  101/10,  23 
S.  E.  309. 
CharBe  of  court  limiting  the  effect  of 
certain  evidence  to  a  single  purpose  was 
not  dispensed  with  by  statement  of 
counsel  that  it  was  introduced  for 
that  purpose.  Thompson,  16  A.  832, 
84  S.  E.  691. 

That  if  jury  believe  certain  evidence 
they  should  not  consider  certain  other 
evidence,  when  not  error.  Ceoiral  Ry. 
Co,  114/315,  40  S.  E.  259. 

Withdrawing,  cured  error  in  admit- 
ting. Rofainion,  22  A.  25,  95  S.  E.  324. 
Hall,  22  A.  113,  95  S.  E.  936;  BUhop, 
18  A.  714,  90  S.  £.  369. 


Error  in  admitting  evidence  cuted 
by.  Toole  Furniture  Co.,  6  A.  271,  63 
S.  E.  66.  Did  not  require  new  trial. 
C>.  So.  Kj.  Co.,  5  A.  744,  63  S. 
E.  625;  HamUton,  142/433,  83  S. 
E.  103;  PhoanU  lu.  Co.,  107/110,  32 
S.  E.  948;  Wyatt,  18  A.  29,  88  S.  E. 
718. 
Chamtity,  admissibility  of  reputation  for, 
Ga.  Life  In*.  Co.,  12  A.  856,  78  S.  E. 
1116. 

Inadmissible  testimony  as  to.  Gar- 
rett, 20  A.  760-1,  93  S.  E.  232. 
Child,  wish  of,  in  contest  for  custody  of 
child  under  fourteen  years  of  age,  court 
may  permit  child  to  state;  how  far  con- 
sidered.  Cbutm,  117/551,  43  S.  E. 
987.  Child-bearing  capacity,  proof  as 
to  want  of,  to  show  trust  was  executed, 
when  not  admitted.  Sander*,  107/60, 
32  S.  E.  610. 
Cipkor  taleemn*,  admissibility  of  testi- 
mony as  to  meaning  of.  Allen,  129/ 
751,  59  S.  E.  813. 
Circumitancei,  proof  of,  on  trial  for  re- 
ceiving stolen  goods.  Wright,  1  A.  160, 
57  S.  E.  1050. 

Against  accused,  his  sayings  admis- 
sible as,  when.  Binai,  118/320.  45  S. 
E.  376,  68  L.  R.  A.  33. 

Of  guilt  of  selling  liquor,  finding  boU 
ties  of  whisky  in  house  of  accused,  on 
day  next  after  that  alleged,  admissible 
as.  Cola,  120/485,  48  S.  E.  156.  Of 
arson.  Marfan,  120/499,  504,  48  S.  E. 
238. 

Of  guilt,  relevancy  of,  in  trial  for 
keeping  lewd  house.  McConnoll,  2  A. 
446.  68  S.  E.  646.  Insufficient  to  con- 
nect accused  with  alleged  arson.  Rag- 
laud,  2  A.  492,  58  S.  E.  689.  Or  with 
gaming.  GrifBn,  2  A.  634,  68  S.  E. 
781.  Or  to  show  fornication.  Murray, 
2  A.  620,  58  S.  E.  1060. 

Relevant  that  tend  to  make  the  prop- 
osition at  issue  more  or  less  probable. 
Summit  Waton  Co.,  6  A.  147,  64  S. 
E.  489;  Todd,  2  A.  790.  69  S.  E.  94. 

Tending  to  show  insolvency,  and 
notice  or  knowledge  of  it.  McCrogor, 
128/585,  68  S.  E.  28,  13  L.  R.  A.  (N. 
S.)    185. 
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Tending  to  throw  light  on  the  proba- 
bility of  improbability  of  testimony, 
admissibility  of.  Mitcbem,  12S/407, 
B7  S.  E.  721. 
CircnnulBiitial  eTidancs.  Brannoii,  140/ 
788,  80  S.  E.  7;  Smith,  140/791,  79  S. 
E.  1127. 

As  to  marriage.  MiUar,  »  A.  827, 
72  S.  E.  279. 

As  to  ownership  of  property  Cartar, 
4  A.  239,  61  S.  E.  142. 

Case  not  dependent  on;  res  gestae  ex- 
clamation, dying  declaration,  admission 
of  accnaed.  Toli«r,  138/138,  74  S. 
E.  1000. 

Partly  dependent  on;  proper  charge 
to  jury.  ParduB,  126/112,  54  S.  E. 
820. 

Charge  on,  disapproved.  Luby,  102/ 
634,  29  S.  E.  494. 

Charge  to  jury  on,  when  sufficient, 
in  language  of  code.  Saati,  122/173, 
50  S.  E.  66. 

Consistent  with  innocence,  etc. 
Bailey,  104/630,  30  S.  E.  817. 

Conviction  of  crime  on.  MgNbukIi- 
ton,  136/600,  71  S.  E.  1038. 

Conviction  on.  Addi*,  120/180,  47 
S.  E.  506;  Morsan,  120/294,  48  S.  E.  V; 
Owen*,  120/296,  48  S.  E.  21.  Rule  as 
to  strength  of,  when  offered  by  State, 
not  applied  when  offered  by  defense. 
Sika*,  120/494,  48  S.  E.  153. 

As  to  origin  of  fire  and  condition  of 
spark-arrester  of  locomotive.  Tallulah 
Falli  Ry.  Co.,  20  A.  353,  93  S.  E.  161. 

Of  fraud.  Barco,  5  A.  372,  376,  63 
S.  E.  224. 

Failure  to  charge  as  to,  in  case  de- 
pending on.  Tolar,  107/682,  33  S.  E. 
629. 

Failure  to  charge  jury  the  law  of, 
when  no  ground  for  new  trial.  Clielt, 
132/36,  63  S.  E.  626. 

In  case  of  homicide.  Csntrell,  141/ 
99,  80  S.  E.  649;  Carter,  141/308,  80 
S.  E.  995;  Waburn,  141/510,  81  S.  E. 
444. 

In  case  of  murder,  Jonei,  130/274, 
60  S.  E.  840;  Moore,  130/322,  335.  60 
S.  E.  544;  Brown,  130/623,  61  S.  E. 
477. 


Law,  of  not  applicable  without  quali- 
fication, where  confession  of  guilt  proi'- 
od.     Perry,  110/234.  36  S.  E.  781. 

Law  of,  not  involved  where  testi- 
mony is  direct.  Saudera,  122/143,  50 
S.  E.  66.  When  involved  on  trial  for 
bigamy.  Murpby,  122/149,  60  S.  E. 
48,  Sufficient,  for  conviction  of  mur- 
der.    Davi.,  122/564.  50  S.  E.  376. 

Must  be  consistent  with  guilt  and  ex- 
clude other  reasonable  hypothesis,  to 
convict.  Harwell,  2  A.  6l9.  58  S.  E. 
1111;  Giaie,  2  A.  704,  68  S.  E.  1126; 
Cooper,   2   A.   730.   69   S,   E.   20;    Lett. 

2  A.  829.  59  S.  E.  85.  These  require- 
ments met.  Jankini,  2  A.  684.  58  S.  E. 
1115. 

Must  preponderate  to  theorj  relied 
on  for  recovery,  rather  than  to  other 
Teasonable  hypothesis;  must  tend  ap- 
preciably to  establish  conclusion.  Ga- 
Ry.  Co.,  1  A.  714.  57  S.  E.  1076. 

Of  conspiracy  and  of  murder.  Wmt- 
•r,  135/317,  69  S.  E.  488;  Widincamp. 
136/323,  69  S.  E.  535. 

Of  execution  of  note.  Tolliaon,  17 
A.  370,  86  S.  E.  1073. 

Of  value.  Atl.  B.  Co.,  1  A.  667,  57 
S.  E.  1030;  Ayer,,  3  A.  307.  69  S.  E. 
924.    Of  weapon  used  in  assault.  Littl*. 

3  A.  442,  60  S.  E,  113.  Of  conceal- 
ment of  weapon.  Reese,  3  A.  632,  60 
S.  E.   122. 

Positive  testimony  may  be.  Benton, 
3  A.  458,  60  S.  E.  116.  Positive  testi- 
mony may  he  overcome  by  proof  of 
circumstances.  Atlantic  R.  Co.,  3  A. 
508,  60  S.  E.  277. 

Relied  on  to  convict  of  murder.  Lan- 
ier, 141/17,  80  S.  E.  6;  Frank,  141/ 
243.  80  S.  E.  1016. 

Rule  of,  that  facts  from  which  main 
fact  is  to  be  inferred  must  be  proved 
directly.  Ga.  Ry.  Co,,  1  A.  ^14,  57  S. 
E.   1076. 

Rules  of  law  as  to  conviction  of 
crime  upon.  Carfila.  136/55,  70  S.  E. 
873. 

Slightly  bearing  on  case,  received, 
Davi*,  122/566.  50  S.  E.  376,  Of  £;Bm- 
ing.     Grant,  122/740,  50  S.  E.  946. 
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To  establish  guilt  of  murder.  Ow«d*, 
139/92,  76  S.  E.  860. 

To  show  conspiracy.  Carfor,  141/ 
208,  80  S.  E.  995;  Coleman,  141/724, 
82  3.  E.  228. 

To  show  knowledge  of  illegal  pur- 
pose. Baibiniki,  123/608.  61  S.  E. 
499. 

To  support  defense  of  payment.  Not- 
ion,  134/24,  67  S.  E.  425. 
Claim  caia,  admiBsibility  of  evidence  on 
trial   of.      Stawarl,    135/112,   68   S.   E. 
1037. 

Claimant  not  allowed  to  prove  that 
mortgagor  of  chattels  levied  on  is  not 
indebted.  Ford,  120/606,  48  S.  E.  180. 

Claimant  not  allowed  to  show  usury 
in  the  debt  on  which  execution  levied 
was  founded.  Ray,  110/306,  35  S.  i<:. 
117. 

Irrelevant  testimony  on  trial  of;  val- 
ue of  land  sold  under  previous  levy  '.'I 
execution.  Sutton,  141/622,  81  S.  £. 
854. 

Claim  interposed  by  wife  to  proper- 
ty levied  on  as  husband's,  admissibility 
of  testimony  on.  Taylor,  139/797,  77 
S.  E.  1062. 

Claim  interposed  for  delay,  admis- 
sibility of  testimony  on,  Taylor,  139/ 
797.  77  S.  E.  1062. 

Claim  interposed  for  delay,  testi- 
mony incompetent  on  issue  as  to, 
Ray,   111/863,   36   S.   E.   769. 

Prima   facie   case   against   claim  fay 
proof  of  possession.     Presumption  on 
proof  of  title.     Ruh«II,  134/66,  67  S. 
E.  404. 
Claim     of     indebtsdncM,     recital     as     to 
amount  of,  in  agreement  as  to  other 
matters,  did  not  estop  creditor.  Ward- 
law,  13  A.  595,  79  S.  E.  523. 
Claim  of  owneriblp,  admissibility  of  proof 
as  to,  to  show  good  faith.  Sackctt,  115/ 
468.  41  S.  E.  564. 
Clerical   error  in   writing  name   of  grand 
juror    on    indictment,    competency    of 
testimony  as  to.     Bexley,  141/1,  80  S. 
E.  314. 
Collateral   attack  of  judgment  by.   Park, 
124/1072,  53  S.  E.  568. 

Of  probated  will  in  evidence,  not  al- 
lowed.     Cburchill,    132/666.    64    S.    E. 


691,  49  L.  R.  A.  (N.  S.)  875,  Ann.  Cai, 
1913E,  1203. 

Collateral  facts  not  to  be  rejected  merely 
because  they  show  guilt  of  independent 
crime.  Frank,  141/243,  256,  80  S.  E. 
1016. 

Collaterally  pertinent  facts  not  al- 
leged in  plaintiff's  petition,  admissible 
in  his  behalf.  Macon-  Comal.  St.  R. 
Co.,  113/212,  38  S.  E.  756. 

Collaterally  pertinent,  when  received. 
Collin*  Park  Co.,  112/663,  37  S.  E. 
975. 

Collu*ion  to  defeat  creditors,  slight  cir- 
cumstances sufficient  to  authorize  in- 
ference of.  Bryant,  19  A.  82,  90  S.  E. 
1027. 

Color,  difference  in,  as  affecting  question 
of  intent  to  rape,  where  negro  man  as- 
saults white  woman.  McCullough,  11 
A.  612,  76  S.  E.  393;  File,  11  A.  691, 
76  S.  E.  397. 

Colorable  transaction,  admissible  testi- 
mony to  rebut  theory  of;  statement  by 
one  defendant  to .  the  other.  CrooreT, 
148/798,  98  S.  E.  503. 

Common  intent  or  conspiracy,  proof  of, 
by  acts  and  conduct.  Davit,  114/107, 
39  S.  E.  906. 

Common  law  presumptively  of  force  in 
other  State,  unless  contrary  appear. 
Coyle,  112/122,  37  S.  E.  163. 

Common  acbema  or  related  offenses,  ad- 
missibility of  testimony  as  to.  Frank, 
141/244,  80  S.  E.  1016. 

Commuaicationt  between  attorney  and 
client,  not  admissible.  Braxley,  17  A. 
198,  202,  86  S.  E.  426. 

Between  principal  and  agent,  admis- 
sibility of.  Shippey,  17  A.  128,  132, 
86  S.  E.  407. 

CompariioQ  of  one  house  with  another, 
to  illustrate  comfort  and  convenience; 
conditions  must  be  similar.  Dunn,  144/ 


148, 


I  S.  E. 


Compelling  attendance  of  witness  in  crim- 
inal case;  power  of  court  to  require 
bail  or  imprison,  to  prevent  leaving 
jurisdiction  before  trial.  Croiby,  8  A. 
463,  69  S.  E.  582. 

Compeniation,  what  reasonable;  admis- 
sibility of  testimony  as  to.  Smith,  19 
A.  370,  91  S.  E.  678. 
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Compatency  of  evidence  not.  dependent 
on  whether  competent  as  time  of  til- 
ing suit.  Smith,  10  A.  283,  73  S.  E. 
428. 

Competent  for  one  parpose,  not  er- 
roneoDs  to  admit  it.  Fidality  Co.,  119/ 
316,  326^  46  S.  E.  444. 

Determined  by  the  court;  Its  credi- 
bility and  weight  by  the  jnry.  Lynn, 
140/393,  79  S.  E.  29. 

Question  as  to,  waived  by  not  object- 
ing at  proper  time.  Jonas,  15  A.  41, 
82  S.  E.  693. 

Of  persons  jointly  indicted,  to  testify 
far  ot  against  each  other.  Willikmion, 
»  A.  444,  71  S.  E.  509. 

Of  worlcman,  evidence  tending  to 
show  want  of.  Merchant!  Jb  Min 
Tran..  Co.,  4  A.  655,  663,  62  S.  E.  1 
Compiaints,  exclamations  or  expresdong' 
of  pain,  when  admissible.  Powalt,  101/ 
9,  29  S.  E.  809,  65  Am.  St.  R.  277; 
Canlral  Ry.  Co.,  22  A.  36,  96  S.  E. 
323;  Cily  of  Cadartown,  2  A.  688,  69 
S.  E.  836. 
Compulsory  ovidonca  against  self.  Aikan, 
16  A.  848,  86  S.  E.  1076.  No  error 
in  requiring  ordinary,  indicted  for 
malpractice,  to  point  out  to  prosecut- 
ing officer  certain  pnblic  records  in  the 
ordinary's  office,  desired  as  evidence 
for  the  prosecution.  Kant,  18  A.  80,  ^8 
S.  E.   913. 

Compulsion  of  testimony,  history  of. 
Crosby,  8  A.  464,  69  S.  E.  682.  Com- 
pulsion to  produce  self-criminating  evi- 
dence, not  sliown  by  unlawful  search  of 
person  and  premises  of  accused  while 
he  was  under  arrest.  Martin,  I4B/406, 
96  S.  E.  882;  Hyilar,  14S/409,  96  S.  E. 
884^  Groce,  148/520,  97  S.  E.  525. 
CoDcoaimeDt  and  false  accounts  of  dis- 
position of  money  intrusted,  as  circum- 
stances, on  trial  for  embezzlement. 
BriciKes,   103/21,  29  S.  E.  859. 

Of  property  to  prevent  levy,  effect 
of  evidence  showing,  in  claim  case. 
Cronan,  107/296,  33  S.  E.  66. 
Condatn nation  of  land  fOT  right  of  way. 
Admissible  to  show  prior  effort  of  con- 
demnor   to    acquire    the    property    by 


contract.     Piadmont  Milb,  131/130,  S2 
S.  E.  52. 

Of  land ;  testimony  of  intention  as  to 
its  control,  etc.,  when  excluded.  Cea- 
trai  C>.  Powor  Co.,  137/347,  73  S.  E. 
606. 

Of  land;  what  testimony  inadmis. 
sible  on  trial  of  appeal  from  awsti 
Darian  R.  Co.,  132/672,  64  S.  E.  736. 

Matters  proper  to  be  considered  in 
determining  as  to  diminution  of  market 
value.     Mallory,  131/271,  62  S.  E.  179. 

Of  land;  general  estimate  of  dam- 
ages not  admissible;  what  opinion  re- 
ceived. That  witness  had  been  tstey 
sor  in  other  case,  not  competent.  CtB> . 
Iral  Ca.'  Co.,   143/10,   84  S.  E.  6T. 

Of  private  property,  admissibility  at 
evidence  on  trial  of  issue  as  to  dam- 
ages. Cantral  Ga.  Powar  Co.,  137/120. 
72  S.  E.  900. 

Of  property;  admissibility  of  testi- 
mony on  trial  of  appeal  from  awsri. 
Gala  City  Co.,  136/466,  464,  71  S.  £. 
903. 

Of  way;  rent  before  paid,  when  oot 
an  element  in  estimating  damages.  L 
AN.  R.  Co.,  143/331,  85  S.  E.  110. 
Conditionally  admitted;  coart  not  bound 
to  exclude  afterwards,  without  motiaii. 
Thomas,  129/419,  59  S.  E.  246;  Sismt, 
129/541,  69  S.  E.  255. 

Objection  waived  if  not  renewed. 
Duckett,  23  A.  631,  99  S.  E.  151; 
Quinn,  2Z  A.  632,  97  S.  E.  84. 

On  promise  to  connect  it  with  other 
evidence;  motion  to  exclude  should  be 
made  after  failure  to  fulfill  promise. 
Thurman,    14  A.   543,   81   S.   E.  796. 
See  catchword  "Admitted,"  supra. 
Condilioni  permitting,  proof  of,  when  not 
incumbent  on  plaintiff  alleging  breach 
of  contract.  Buick  Motor  Co.,  138/282, 
75  S.  E.  354. 
Conduct  and  declarations  of  accused  per- 
son, and  testimony  explaining,  vihea  ad- 
missible.     Frank,    141/243,    80   S.   E. 
1016. 

General  conduct,  proof  of.  Joier,  20 
A.  85,  92  S.  E.  763. 

Matter  for  cross-examination.  Fm"- 
lain,  23  A.  117,  98  S.  E.  178. 
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Of  accuBsd  which  was  not  connected 
with  offense  charged  and  which  waa  cal- 
culated to  excite  prejudice  against  him, 
admission  of  evidence  as  to,  required 
reversal.  Lowmati,  109/501,  34  S.  E. 
1019.  ■ 

Of  accused  at  .  previous  times,  88 
bearing  on  iaaue  whether  defense  was 
an  afterthought.  Mmw«I1,  146/110, 
90  S.  E.  279. 

Of  witness,  testimony  received  to 
explain;  that  he  felt  anxions  because, 
etc.  SoDtbara  R7.  Co.,  141/36,  80  S. 
E.  323. 

Reasonably  indicating  consciousnesB 
of  guilt,  relevant.  Whita,  127/273,  56 
S.  E.  426;  M»wall,  146/10,  90  S.  E. 
279. 

Subsequent  to  and  disconnected  with 
transaction  alleged,  testimony  as  to, 
irrelevant.  Ga.  Ry.  Co.,  1  A.  832,  58 
S.  E.  88. 

Un communicated  threats  to  illus- 
trate. Rouie,  135/228,  69  S.  E.  180. 
Cottfidenca  of  witness's  employer  in  his 
integrity,  irrelevant  and  inadmissible. 
PBlar.,  124/80,  52  S.  E.  147, 
ConGdaatial  commnni  cations,  rule  as  to, 
when  not  applied  to  attorney.  Turner, 
123/6,  60  S.  E.  969,  107  Am.  St.  R.  76. 

Letter  of  general  manager  of  rail- 
road to  roadmaster  waa  not.  Ga.  A 
n>.  Ry.  10  A.  101,  72  S.  E.  951. 

To  attorney,  rule  as  to,  when  appli- 
cable. Philman.  103/82,  29  S.  E.  698; 
Stona,  111/48.  36  S.  E.  321,  50  L..  R. 
A.  366. 

Wife's  testimony  here  excluded  as. 
T<kJb,  107/478.  33  S.  E.  686. 

Confidential  or  fiduciary  ralation  mUSt  be 

proved ;  not  presumed  from  relation- 
ship of  brothers.  Crawford,  134/114, 
67  S,  E.  673,  28  L.  R.  A.  (N.  S.)  353, 
19  Ann,  Cas.  932.  Not  appearing,  con- 
tract not  reformed.  Waaver,  134/ 
149,  67  S.  E.  662. 
Confrau  has  no  power  to  prescribe  rules 
of  evidence  for  State  courts.  O'Connor, 
11  A.  248,  75  S.  E.  110. 

Has  power  to  prescribe  rules  of,  for 
Federal,  but  not  for  State  courts. 
Small,  112/279,  37  S.  E.  481,  63  L. 
R.  A.  130,  81  Am.  St.  R.  60. 


Conjectural  and  speculative  allegation 
not  susceptible  of  satisfactory  proof; 
that  sleeping  passenger  would  have 
been  waked  by  due  announcement  of 
station.  Seaboard  Ry.  Co.,  122/307, 
60  S.  E.  88,  106  Am.  St.  R.  134,  2  Ann. 
Cas.  676. 
Connecting  testimony  of  different  wit- 
nesses, BO  as  to  render  it  admissible. 
Stephen!,  9  A.  608,  71  S.  E.  1004. 
ConaciouinoM  of  guilt,  relevancy  of  cir- 
cumstance indicating.  Frank,  141/244, 
80  S.  E.  1016. 
ConMot  based  on  employer's  understand- 
ing of  contract,  not  communicated  to 
employees;  testimony  incompetent. 
Stewart,   132/423,  64  S.  E.  471. 

Of  counsel  for  testimony  to  be  used 
for  a  purpose  did  not  waive  right  to 
object  to  it.  Moblay,  143/566,  85  S. 
B.  859. 

Of  one '  forbidding  act  of  his  em- 
ployee, shown  by  circumstances. 
Grove*,  8  A.  690,  70  S.  E.  93. 

To  stay  of  execution  does  not  show 
that  verdict  was  rendered  by  consent. 
Willingham,  112/420,  37  S.  E.  737. 
Contideration,  admissibilty  of  testimony 
on  issue  as  to  failure  of.  Hutcherson, 
142/262,  82  S.   E.   643. 

Evidence  admissible  as  to,  over  ob- 
jection that  the  instrument  was  under 
seal.     Conant,   120/563,  48  S.  B.   234. 

Failure  of,  evidence  showing,  not 
allowed,  where  not  pleaded.  Sami, 
103/678,  30  S,  E.  668. 

Failure  of,  evidence  supporting  plea 
of,  improperly  excluded.  Steed,  103/ 
560,  30  S.  E.  626. 

Failure  of,  partial,  may  be  proved 
under  plea  of  total  failure.  Pidcock. 
7  A.  300,  302,  66  S.  E.  971. 

Failure  of ;  testimony  here  irrele- 
vant on  issue  as  to.  Mean*,  115/371, 
41  S.  E.  633. 

Failure  of,  value  placed  on  goods, 
'  in  applying  for  insurance,  admissible 
on  plea  of.  RyaU,  106/525,  32  S.  E. 
645. 

Illegal  (cotton -future  transaction). 
evidence  of,  immaterial  where  the  par- 
ties had  settled  their  accounts  against 
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each  other.  Hamilton,  108/474,  34  S. 
E.    123. 

Illegality  of,  may  be  wiown  in  de- 
fense to  suit  on  note.  Jone>,  112/ 
427,  37  S.  B.  729,  52  L.  R.  A.  271. 

Inadequacy  of;  diaproportion  in 
price  and  value,  when  considered.  Col- 
lier, 137/658,  74  S.  E.  276,  Ann.  Cas. 
1913A,  1110. 

Inducing  agreement  to  sell,  proof  of, 
how  far  admissible.  Hightowar,  126/ 
8,  54  S.  E.  939,  7  Ann.  Cas.  927. 

Of  deed,  evidence  relevant  as  to. 
Morehead,   131/808.   63   S.   E.   507, 

Of  deed,  inquiry  into.  Shackelford, 
135/30,  68  S.  E.  838. 

Of  deed,  recital  as  to,  how  far  open 
to  explanation.  Jewell,  109/264,  34 
S.  E.  337.  See  Jenkini,  109/35,  34  S. 
E.  365. 

Of  note  reciting:  value  received,  tes- 
timony as  to,  admitted.  Firil  l^jational 
Bank,  lOB/640,  34  S.  E.  143. 

Of  note  sued  on,  illegal  and  im- 
moral; admissibility  of  testimony.  Ex- 
chanfe  Bank,  139/260,  77  S.  E.  36,  61 
L.  R.  A.   (N.  S.)  549. 

Of  sealed  instrument,  admissibility 
of  evidence  as  to.  Sirell,  119/167, 
170,  46  S.  E.  67. 

Testimony  admissible  on  piea  of  fail- 
ure of,  that  article  sold  would  produce 
a  stated  result.  Well>,  1 18/566,  45  S. 
E.  418.  That  jewelry  was  worthless 
and  failed  to  come  up  to  guaranty. 
Joknaon  County  Bank,  113/927,  45  S. 
E.  705. 

Testimony  as  to  failure  of,  inadmis- 
sible in  suit  by  bona  fide  purchaser  of 
note  before  its  maturity,  without  no- 
tice.    Jenkini,   lCB/658.  34  S.   E.   149. 

Total  failure  of;  defense  met  by 
evidence  that  alleged  worthless  machine 
had  been  repaired  and  successfully 
used  since  suit  filed.  Toole,  9  A.  757, 
72   S,  E,    270. 

Value  of  currency  and  consideration 
provable  in  suit  on  contract  made  in 
1863.  Comrar'i,  108/569,  34  S.  E. 
351. 

Relevancy  of  evidence  tending  to 
overthrow    theory    on    defense    as    to. 


BirminKli.a)    A    Allanlic    Air-Line    R. 

Co.,  101/183,  28  S.  E.  534. 

What  testimony  not  admissible  on  is- 
sue as  to  failure  of.  International  Har- 
vester Co.,  135/105,  106,  68  S.  E.  1093. 
Conaidered  most  favorably  to  prevailing 
party,  evidence  is,  on  writ  of  error; 
and  when  not  sufficient  to  support  re- 
covery. Southern  Ry.  Co.,  131/15T, 
62  S.  E.  64. 
Conaistent  italementa;  sustaining  one  by 
proof  of  like  statements  made  by  the 
same  person  at  different  times.  Mc- 
Bride,  126/615,  54  S.  E.  674. 
Conapiracy  and  fraud,  evidence  of,  ad- 
missible in  action  of  assumpsit,  for 
what  purpose.  Cowart,  137/586,  73  S. 
E.  822,  Ann.  Cas.  1913A,  932. 

Admissibility  and  probative  value  of 
testimony  as  to.  Sntda*,  117/216,  4^ 
S.  E.  486. 

Testimony  objected  to  as  hearsay 
was  admissible  in  view  of  evidence  is 
to  conspiracy.  CoIdberB,  20  A.  163,  92 
3.  E.  957. 

Prima  facie  shown;  admissibility  of 
acts  and  declarations  of  parties  to  it. 
Coleman,  141/731,  737,  82  S.  E.  227, 
228. 

Proof  of,  should  precede  proof  of 
declarations  of  conspirator.  McDaniel, 
103/270,  30  S.  E.  29. 

Acts  and  declarations  of  one  con- 
spirator pending  the  enterprise,  admis- 
sible against  others.  Carter,  106/37S, 
32  S.  E.  346;  Barrow,  121/187,  48  S. 
E.  960. 

Admissibility  of  acts,  conduct,  and 
sayingrs  of  conspirators  while  conspiracy 
in  progress  and  after  crime  committed. 
Rawlin.,  124/32,  52  S.  E.  1. 

Declarations,  made  after  the  crime, 
not  admissible.  Micka,  11  A.  26B,  75 
S.  E.  12. 

Declarations  of  conspirators.  SUngb- 
ler,  113/284,  38  S.  E.  854.  84  Am.  St 
R.  242. 

Sayings  and  conduct,  and  record 
of  conviction  of  conspirators,  admis- 
sible against  each  other.  Kirkaay,  11 
A.  142.  74  S-  E.  902. 

Common  purpose,  responsibility  of 
one   for   acts   of   another  in  further- 
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ance   of.      Somen,    116/535,   42   S.   E. 
779. 

Conspiracy  and  joint  participation 
in  crime,  correspondence  of  tracks  bore 
upon.  Thomm.,  143/268,  84  S.  E.  587. 
Doubtful  admissibility  of  conduct 
two  weeks  before  homicide.  Andrews, 
145/14,  88  S.  E.  194. 

Letter  admissible  as  tending  to  show. 
Lynn,    140/387,    79    S.    E.    29. 

May  be  proved  by  circumstantial,  cs 
well  as  by  direct  evidence.  Dixon, 
116/186,  42  S.  E.  357;  Carter,  141/ 
308,  80  S.  E.  995;  Coleman,  141/781, 
82  S.  E.  228;  Weaker,  13S/317.  69  S. 
E.  488;  Kettlem,  145/7,  88  S.  E.  197. 
Testimony  rendered  admissible  by 
subsequent  proof  of.  SulIiTan,  121/ 
186,  48  S.  E.'949;  Barrow,  121/187, 
48  S.  E.  950. 

To  accomplish  unlawfully,  action- 
able. WoodruS,  2  A.  362,  58  S.  E. 
E51. 

To   murder  may  be  proved  by   cir- 
cumstances.     Ljrnn,   140/387,   79   S.   5, 
29.      See   Short,    140/780,   80   S.   E.   8. 
Conitable'i  entry  apparently  on   Sunday, 
explained    by    his    testimony    that    he 
made  mistake  in  day  of  month.     Bray, 
lIZ/364.  37  S.   E.  370. 
CoDsti^uiionality  of  Statute,  whether  evi- 
dence as  to  its  effect  may  be  received 
on    question   as   to.      Glover,    126/609, 
'   55  S.  E.  592. 

Construction  of  paper  as  deed  or  will, 
evidence  in  aid  of.  Griffith,  120/584, 
48  S.  E.  129. 
Contempt,  evidence  introduced  on  hear- 
ing for,  considered  though  no  traverse 
of  answer  filed.  EUU,  134/287,  67  S. 
E.  819. 

Hearing  of  evidence  on  trial  for. 
Canon,   146/726,  92  S.  E.  221. 

In  not  paying  alimony;  evidence 
competent  to  rebut  answer,  without 
traversing  it.  Beavers,  148/506,  97  S. 
E.  65. 
Contention  of  accused,  admissibility  of 
testimony  of  separate  transaction  to 
support.  Whitfield,  2  A.  124,  126,  58 
S.  E.  385. 
Continuance  of  a  condition  once  shown 
to  exist,  presumption  as  to.     Manhall, 


20  A.  424,  93  S.  E.  98;  Green,  16  A. 
580,  86  S.  E.  816. 
Contract  as  to  what  should  be  evirien- :■ 
as  to  a  certain  fact  did  not  render  such 
evidence  conclusive.  Chapman,  20  A 
215,  92  S.  E.  964. 

Between  assignee  of  bond  for  title 
and  obligor  was  admissible  in  suit  by 
second  transferee.  Hand  Trading  Co-, 
139/156,   76   S.  E.   1022. 

Evidence  insufficient  to  prove.  Mc- 
Coy, 124/221,  52  S.  E.  434. 

Evidence  material  to  issue  of  com- 
pliance with,  when  improperly  rejectetl. 
Hawkini,   120/614,  48  S.  E.   169. 

Evidence  as  to  illegality  of  contratt. 
Ruiiell,   14  A.  344,  80  S.  E.   73l. 

Evidence  of  assent  to.  Southern  Ek- 
proH  Co.,  134/446,  449,  67  S.  E.  Ui, 
137  Am.  St.  B.  227. 

Evidence  relevant  in  defense  of  ac- 
tion for  breach  of,  replying  to  allega- 
tion of  breach  of  trust.  McCommom, 
131/313,  62  S.  E.  230. 

Express  or  implied,  to  pay  for  serv- 
ices, proof  of  allegations  as  to.  Jack- 
son,  132/54,   63   S.  E,   823. 

For  services,  admissibility  of  testi- 
mony in  suit  on.  Belcher,  135/73,  68 
S.  E.  839. 

Implied,  admissibility  of  evidence  'o 
prove,  in  suit  to  recover  for  child's 
service  to  parent.  Howard,  134/691, 
68  S.  E.  B86,  29  L.  R.  A.  (N.  S.)  294, 
20  Ann.  Gas.  392. 

Intent  of  maker  illustrat«d  by  an- 
other contract.  White,  17  A.  651,  87 
S.  E.  831. 

In  writing,  evidence  did  not  show. 
Grant,   134/644,   68  S.  E.  422. 

Modification  of.  admissibility  of  evi- 
dence as  to.  Cieckley,  117/466,  43  S 
E.   725. 

Oral  testimony  held  incompetent  i^ 
suit  on,  to  show  unreasonableness  of 
contention.  Cogan  Co..  145/5,  88  S. 
E.    418. 

Provable;  purpose  in  making  it. 
when  not  admissible.  Fidelity  Co-,  130/ 
226,  60  S.  E.  851,  16  L.  B.  A.  (N.  S.l 
994. 

Public  reading  and  explanation  of, 
not  admissible,  defendants  not  appear- 
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Contract —  (Continued). 

ing  to  have  been  present  or  connected 
vith  the  transaction.  Cbicaco  Build- 
ing Ac.  Co.,   139/816,   78   S.  E.    214. 

Relating  to  distinct  transaction,  ir- 
relevant On  trial  of  suit  on  other  con- 
tract.     lDm>n,    116/63,   42   S.   E.   473. 

Relevancy  of  evidence   on   iasue  of 
.  legality  of;  what  not  admisnble.  Rich- 
tar,    143/470,   86  S.  E.  319;    Ra«v«(, 
143/669,   85  S.  E.  756. 

Subsequent   recognition    of,  by  one 
party,    when    admissible.      Hightower, 
126/8,  64  S.  E.  939,  7  Ann.  Cas.  927. 
'  To  buy  cotton  was  never  made  "with 

any  man,"  except  in  writing;  testi- 
mony objectionable.  Stawart,  132/ 
422,  64  S.  E.  471. 

To  deliver  cotton,  admissibility  of 
testimony  in  action  for  breach  of.  Ford, 
133/237,  238,  66  S.  E.  444. 

To  furnish  goods  for  sale,  testimony 
of  failure  to  furnish  them,  when  irrele- 
vant to  case  as  laid.  Malbia,  1  A.  353, 
68  S.  E.  207. 

■To  make  specific  devise,  testamen- 
tary capacity  and  undue  influence  ir- 
relevant in  action  on.  Gordon,  145/ 
682,  89  S.  E.  749. 

To  surrender  possession  of  land  sold, 
admissible  in  suit  by  vendee's  succea- 
sor.      Prichard,   104/64,   30   S.   E.   415. 

When  not  competent  to  show  non- 
compliance with,  in  defense  to  suit  on 
stock  subscription.  Bailar,  142/11, 
12,  82  S.  E.  290. 

Words  spoken  in  conversation  which 
made  the  contract,  admissible.  Nobla, 
124/963,  53  S.  E.  463. 

Written;  admissibility  of  testimony 
in  trial  of  suit  on.  Alabama  Conitruc- 
lion  Co.,  131/365,  62  S.  E.  160. 
Contradiction  by  party  of  his  testimony 
on  former  trial.  Phoenix,  113/432,  38 
S.  E.  992.  Contradictory  of  statement 
in  letter  from  witness,  which  plaintiff 
had  introduced,  not  excluded.  Wallt, 
141/594,  81  S.  E.  866. 

Of  party's  own  witness,  allowed. 
Chri.tian,  120/317.  47  S.  E.  923;  Tur- 
nor,  120/4S3,  48  S.  E.  312;  Moultrie 
Co.,  120/730,  48  S.  E.  143. 
Contradictarj  pleai,  as  affecting  credibili- 
ty of  party  as  witness.  Rucksr,  6  A. 
361,  65  S.  E.  55. 


Contradictory  atatemanta  previously 
made  may  be  shown  though  witness 
does  not  remember  making  them.  Way- 
caatar.  136/95,  70  S.  E.  883. 

Denied  on  cross-examination,  when 
no  new  trial  for  excluding  testimony 
of.     Jona*,  137/21,  72  S.  E.  410. 

Error  in  requested  charge  as  to  ef- 
fect of.  Simi,  6  A.  850,  861,  64  S.  E. 
99. 

Proof  of,  not  evidence  of  facta  stated 
therein.  Luka,  4  A.  638,  62  S.  E. 
110;  Atlantic  R.  Co.,  5  A.  783,  63  S. 
E.  1126. 

Right    of    witness    to    explain.      Ga. 
Ry.   Ac.   El.   Co.,   4  A.    614,   62   S.   E. 
168. 
Contribution  by  cosurety,  admissibility  of 
notes    and    testimony    in     connection 
therewith.      Vsrn,    142/243,   82    S.    E. 
641. 
Controvars;  as  to  testimony  already  giv- 
en, how  settled.     Fort,  3  A.  448,  60  S. 
E.    282. 
ConTartslion  in  absence  of  person  whom 
it   is   sought  to.  hold  liable,  when    re- 
ceivable.     Baird,     137/482,    73    S.     E. 
632. 

Between  attorneys,  in  absence  ot 
party,  when  not  admissible  to  bind  him. 
Cabio  Co.,  116/913,  45  S.  E.  787. 

Not  within  res  gestie,  receiving  part 
of,  gave  no  right  to  introduce  all.  Mor- 
ton, 110/740,  3S  S.  E.  659. 

Overheard,  between  husband  and 
wife,  not  inadmissible  because  she  is 
not  competent  to  explain  ot  deny.  Ford, 
124/793,  63  S.  E.  335. 

Part  introduced,  other  relevant  parts 
admissible  on  cross-examination.  Glna- 
eo,   137/336,   73  S.  E.  678. 

Statement  admitted  as  part  of. 
Smith,  23  A.  541,  99  S.  E.  142. 

Parts  not  prima  facie  relevant,  ad- 
mitted because  interwoven  with  rele- 
vant parts.  Holcomba,  5  A.  48,  62  S. 
E.  647. 

Party  can  not  testify  to,  which  was 
out  of  hearing  of  opposing  party.  Mc- 
EIror,   142/38,   82  S.  E.   442. 

To  show  state  of  mind,  when  admis- 
sible on  trial  for  homicide.  Strick- 
land,  137/llB,  72  S.  E.  922; 

Uncertainty  as  to  language  i)3ed,  no 
ground  for  excluding  testimony  as  to 


Digitized  by  L.iOOQIC 


EVIDENCE,    1. 


what  was  said.     Holcombe,  B  A.   54, 

62  S.  E.  647. 

Witness  ma^  b«  allowed  to  relate 
such  part  of,  as  he  heard.  Lynn,  140/ 
387,  79  S.  E.  29. 

ConTBrsion,  evidence  in  defense  to  action 
for,  held  not  admissible.  Jonu,  137/ 
638,  639,  74  S.  E.  68. 

Connction  of  Offense  different  from  that 
for  which  accused  is  being  tried,  when 
State  not  allowed  to  prove.  Gay,  116/ 
204,  41  S.  E.  686. 

Of  principal  thief,  prima  facie  evi- 
dence On  trial  of  one  accuBed  of  re- 
ceiving stolen  goods.     Snow,  5  A.  608, 

63  S.  E.  651. 

On  testimony  of  one  witness,  except 
in  what  cases.  Robart*,  138/816,  76 
S.  E.  361. 
Copy  of  accounti  admissibility  of  boob- 
keeper's  testimony  as  to  correctneas 
of.  Dougan,  115/1012,  42  S.  E.  390. 
Coronar  should  not  examine  as  witness 
at  inquest  a  prisoner  charged  with 
having  killed  the  deceased.  Adam*, 
12S/260,  58  S.  E.  822,  17  L.  R.  A. 
(N.  S.)  468,  12  Ann.  Cas.  158. 

Evidence  on  inquest,  not  admissible, 
on  trial  of  civil  case,  to  prove  cause 
of  death.  Soveraign  Camp,  23  A.  760, 
99  S.   E.   319. 

Verdict  on  inquest  may  be  part  af 
proof  of  death;    but  is  not  evidence 

as  to  cause   of  death.      Suprema  Coun- 
cil, 23  A.  104,  97  S.  E.  557. 

Corporation  officers;  issue  whether  bank 
became  bound  by  representations  in 
sale  of  stock.  Brown  Bank,  143/52, 
84   S.  E.    183. 

Received  and  used  money  from  trans- 
fer of  property;  fact  admissible 
though  transfer  unauthorized.  Bank, 
138/799,  76  S.  E.  95. 

Officer,  authority  of,  to  sell  prop- 
erty; how  to  be  proved.  Brown,  132/ 
41,  63  S.  E.  788. 

Officer  received  no  salary,  irrelevant 
in  suit  by  his  successor  to  recover 
salary.  Gem  Knitting  Mill*,  140/15, 
78  S.  E.  408. 

Corpus  delicti,  proof  of,  as  corroboration. 
Wimbcrlr,  105/188,  31  S.  E.  162; 
bavU,  IO5/809,  32  S.  E,  158. 


Not  required  to  be  proved  before 
the  introduction  of  other  evidence 
against  the  accused.  William*,  123/ 
138,  51  S.  E.  322. 

May  be  proved  by  circumstantial  evi- 
dence.    Mil«,  129/589,  69  S.  E.  274. 

Character  of  proof  necessary.  Les- 
ter, 106/372,  32  S.  E.  336. 
Corroboration,  declarations  admissible 
for,  that  would  not  be  received  to 
prove  the  main  fact.  Ham,  2  A.  71,  33 
S.  E.  316;  Davidson,  2  A.  432,  68  S. 
E.  687,  688. 

Concurrent  circumstances  and  facts 
of;  and  when  not  essential  to  legal 
conviction.  Parkar,  3  A.  336,  69  S. 
E.  823;  Scott,  3  A.  479,  60  S.  E.  112. 

Evidence  not  originally  admiasible, 
admitted  in  corroboration.  Harper,  13 
A.  238,  79  S.  E.  44. 

In  case  of  impeachment.  McAllis- 
ter, 7  A.  541,  542,  67  S.  E.  221.  In 
perjury  case.  Davis,  7  A.  686,  67  S. 
E.  839. 

Of  accomplice.  Bakar,  121/189,  48 
S.  E.  967;  Harrell,  121/607,  49  S. 
E.  703. 

Of  accomplice,  charge  of  court  as 
to,  considered.  Ballard,  11  A.  103, 
74  S.  E.  846. 

Of  accomplice,  necessary.  Yolhar, 
120/204.  47  S.  E.  665.  Of  female 
raped.  Davis,  120/433,  48  S.  E.  180. 
Of  confession,  by  proof  of  corpus  de- 
licti.     Morgan,  120/499,  48  S.  E.  238. 

Of  accomplice,  mle  as  to,  not  ap- 
plied to  one  who  had  information  to 
intent  to  commit  crime  and  afterward 
concealed  it.  Bradley,  2  A.  622,  68  S. 
E.  1064. 

Of  alleged  victim  of  rape,  not  to  be 
charged  on,  if  the  other  evidence  tends 
to  impeach  and  not  to  corroborate  her. 
Coney,   108/773,   86  S.  E.   907. 

Of  female  in  rape  case,  whether 
necessary;  instruction  as  to  what  suffi- 
cient. Vanderford,  126/759,  55  S.  E. 
1025. 

Of  prosecutrix,  letter  of  accused  ad- 
missible for.  Powers,  138/624,  75  S. 
E.  651.       . 

Of  testimony  in  rape  case.  JaBara, 
146/74,  88  S.  E.  671. 
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Corrobontion — (Continued). 

Of  testimony  o(  one  jointly  indicted 
with  accused  on  trial,  not  required,  if 
no  testimony  that  he  is  accomplics. 
DavU,   122/564,  50  S.   E.   376. 

Of  testimony  of  raped  female.  L>n«, 
140/222,  78  S.  E.  837. 

Of  testimony  of  witness  who  made 
contradictory  statements.  Waycastar, 
136/95,  70  S,  E.  883. 

Of    thief,    conviction    of    receivini? 
stolen  goods,  without.     Springer,   102/ 
451.  30  S.  E.  971. 
'  Of  witness's  explanation  of  previous 

false  testimony,  what  inadmissible  for. 
Kellr,   145/210,  88  S.   E.   822. 

Required,  of  evidence  of  ill  repute 
of  house.  Jone*,  2  A.  433,  58  S.  E. 
569;  McConnell,  2  A.  445,  68  S.  E. 
646. 

Of  accomplice,  what  necessary.  Mil- 
nar,  7  A.  82,  66  S.  E.  280;  Smith,  7  A. 
781,  68  S.  E.  335.  Not  essential  in 
misdemeanor  case.  Benty,  7  A.  328, 
66  S.  E.  808. 

Of      accomplice,      what      necessary. 
Biihop.  9  A.  206,  70  S.  E.  976.     Cor- 
roboration in  bastardy  case,  not  neces- 
sary   as    to    prosecutrix's    testimony, 
.  Kennedy,  9  A.  226.  70  S.  E.  986. 

Of  accomplice,  when  necessary.  Jnn- 
•    nine*,   13   A.   680,   79   S.   E.   756. 

Of  defendant's  statement,  by  unim- 
peached  witness,  carried  burden  of  ex- 
planation here.  Bray.  S  A.  605,  63 
S.   E.  696. 

Testimony  inadmissible  in,  showing 
how  witness  could  not  truthfully  have 
made  the  affidavit  he  says  he  did  not 
make.  Chapman,.  131/805.  806,  63  S. 
E.  337. 

Corroborative  of  testimony,  books  of 
account  received  as.  Bu*b,  3  A.  43, 
69  S.  E.  459. 

Corroborative  of  testimony  of  prose- 
cutor in  robbery,  that  woman  with 
whom  accused  was  intimate  was  foiind 
in  possession  of  stolen  watch.  Clajr, 
122/136,  50  S.  E.  56. 

Corroborative  testimony  admitted, 
where  not  admissible  for  other  pur- 
poses. Hartz,  13  A.  401,  79  S.  Ij. 
230. 


Co*t  admissible  as  tending  to  show  valup. 
Great  American  Firs  Ano.,  11  A.  7SE, 
787,    76   S.    E.    159;   Morrow   TrautB 
Co.,    S   A.   409,   69   S.    E.    317;   Allea. 
113/107,   38  S.   E.   322;   SvulherD  ttj. 
Co.,  113/336,  38  S.  B.  744. 
Cotton   short   in   weight  and   inferior  m 
grade,    admissibility    of    testimony  to 
show.     Ford,  14  A.  318,  80  S.  E.  696. 
CouDtar-ovidance   not   produced;    rule  li 
to  unfavorable  inference,  when  not  ap- 
ply.     Southern   Expreai   Co.,   126/472, 
65  S.  E.  254. 
County  line,  report  deftninK.  by  commis- 
sioners  appointed    by   inferior  eonita, 
not  under  oath,  inadmissible.     Damd, 
118/408,  45  S.  E.  379. 
Couraa  o(  daaling,  agency  may  be  proTei 
by.      Butb,    3   A.    49,    59    S.   E.  4S9; 
Fitrserald  Co.,  3  A.  212,  59  S.  E.  71i. 

Actual  facts  shown  by.  override  de- 
clared contemplation  of  parties.  An- 
derion,  2  A.  1,  68  S.  E.  401. 

As  affecting  right  of  depositor  to 
draw  against  amount  of  check  de- 
posited. Baldwin  State  Bank,  144/ 
181,  86  S.  E.  538.  See  Spooner,  144/ 
745,  87  S.  E.  1062. 

Evidence  to  show  former  eompliwiM 
with  law,  not  admitted.  S.  A.  L.  Rr^ 
23  A.  74.  97  S.  E.  649. 

In  preceding  years,  as  to  payraeQt 
of  rent,  admissible  as  tending  to  il- 
lustra;te  contract  for  year  in  question. 
Burgamr.    22    A.    724,    97    S.    E.   199. 

As  to  premium  money  paid  to  insur- 
ance agent,  admissibility  of.  in  suit  op 
policy.  Rome  Ini.  Co.,  142/253,  H'i 
S.  E.  641. 

Implication  from,  as  to  agent's  au- 
thority. Nobla,  124/960,  964,  63  S.  E. 
463. 

As  evidence  of  authority  to  buy  on 
credit  for  another.  Conyeri,  111/754. 
36  S,  E.  947. 
Credibility,  letter  written  by  witness  two 
years  before,  as  a£Fecting.  Reera*,  140/ 
101,  78  S.  E.  717. 
Credit  extended  On  faith  of  husband'^ 
ownership;  admissibility  of  testimony 
in  contest  with  wife,  Taylor,  139/ 
797.  77  S.  E.  1062. 
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Creditor'*  fkitur*  to  sue  one  and  suing 
another  instead,  because  the  latter  ad- 
mitted liability,  when  admnsible  to 
show  estoppel.  Wolff,  105/153,  31  3- 
E.  426. 
Crime,  admisBibilit?  of  fact  connected 
with  commission  of;  not  of  collateral 
fact.      Hart,    Ul/672,   81   S.   E.    1108. 

Charged  in  language  of  statute  de- 
fining complete  offense,  proof  need  not 
cover  negative  of  exception  in  other 
statute.    Hiekm,  lOS/749,  32  S.  E.  665. 

Impeachment  by  proof  of  conviction 
of,  not  allowed  as  to  offense  not  in- 
volving moral  turpitude  (liquor-sell- 
ing). EdanfiaM,  14  A.  401,  81  S.  E. 
263. 

In  obtaining  evidence,  no  reason  for 
its  exclusion.  Brook*,  19  A.  9,  90  S. 
E.  »8»;  Vittilanl,  20  A.  84,  92  S.  G- 
664;  Smith,  17  A.  693,  88  S.  E.  42; 
Callioni),  17  A.  706,  88  S.  E.  S86. 

Other  than  that  charged,  inadmissi- 
bility of  evidence  as  to.  Rule  and 
exceptions.  Frank,  141/243,  80  S.  R. 
1016;    Al>obrook,    126/100,    64    S.    E. 


Other  than  that  for  which  accused 
is  on  trial,  admissibility  of  evidence 
as  to.  Cawtbon,  119/396  46  S.  E. 
897;  Ray,  4  A.  70,  69  S.  E.  316; 
Thompson,  4  A.  469,  62  S.  E.  90; 
M>r:iD,  10  A.  795,  74  S.  E.  304;  Gold- 
bors,  20  A.  163,  92  S.  E.  957;  GrifEn, 
IS  A.  462,  89  S.  E.  637;  Baia>,  16  A. 
718,  719,  90  S.  E.  4S1;  McDuffie,  17 
A.  S43,  86  S.  E.  821;  Coopar,  13  A. 
697.  79  S.  E.  908;  Webb.  7  A.  37.  66 
S.  E.  27;  Clarke,  5  A.  95,  62  S.  E. 
633.  Admissible  testimony  as  to 
similar  crime  (theft)  in  same  building 
on  same  occasion.  Hall.  7  A  120.  66 
S.  E. '  390.  Error  in  admitting  testi- 
mony as  to,  harmless.  Griffin,  15  A. 
552,  83  S.  E.  871 ;  Smith,  15  A.  714,  84 
S.  E.  1.^9.  EfTett  nf  evidence  as  to 
former  criminal  transactions.  Taylor, 
S  A.  237,  62  S.  B.  104S;  Donham,  S  A. 
303,  63  S.  E.  62. 

Previously  attempted,  admissibility 
of  evidence  as  to,  on  trial  for  crime. 
Sullivan,   121/186,  48  S.   E.   949. 

V.   11—42. 


Criminal  acti  preceding  that  charged,  er- 
ror in  admitting  evidence  as  to.  H«w- 
kini,  6  A.  109,  64  S.  E.  280.  Rule  ns 
to  inadmissibility  of,  discussed.  Rob- 
inion,  6  A.  711,  65  S.  E.  792. 
Criminal  offenta,  not  proved  by,  unless 
allegations  of  indictment  so  warrant. 
Hudaon,  104/723,  30  S.  E.  947. 
Criminal  rotation*  between  man  and 
woman,  when  may  be  proved,  to  show 
motive.  Barrow,  121/187,  48  S.  E. 
960. 
Criminal  violence,  statement  made  or 
facts  discovered  in  consequence  of,  not 
admissible.  GooUby,  133/427,  66  3. 
E.  169. 
Crimination  of  **lf,  not  compelled.  Xf 
arrest  legal,  evidences  of  guilt  found 
on  person,  may  be  used  as  evidence 
against  him;  if  illegal,  not.  Evan*. 
106/619,  32  S.  E.   659. 

No  error  in  refusing  to  require  wit- 
ness to  answer  question  tending  to. 
Stalling*,    136/131,    70    S.    E.    1015. 

Admissibility  of  evidence  not  fur- 
nished by  accused,  but  illegally  taken 
from  him.  Calboun,  144/679,  87  S.  £. 
893. 

Admissibility  of  evidence  obtained 
by  arresting  offlcer's  search  of  person. 
Hill,  8  A.  77,  68  S.  E.  614. 

Document  in  defendant's  possession 
treated  aa  inaccessible;  secondary  evi- 
dence of  contents  admitted.  Kin*ey, 
12  A.  422,  77  S.  E.  369;  Seller*,  12  A. 
687,  78  S.  E.  196;  Nalley,  II  A.  19, 
74  S.  E.  567. 

Incompetent  to  show  that  witness 
had  declined  to  answer  questions  on 
ground  of.  Loewenhen,  144/567,  87 
S.   E.   778. 

Rule  that  accused  can  not  be  forceQ 
to;  when  not  violated  by  admitting 
evidence  discovered  by  searching  him. 
Dozier,  107/709.  33  S.  E.  418;  Spring- 
er, 121/155,  157.  48  S.  E.  907. 

Not  compelled ;  but  voluntary  an- 
swer to  question  received  in  subse- 
quent trial  of  the  witness.  Davii,  122/ 
564,  50  S.  E.  376. 

Not  compelled.  Leaving  it  optional 
with   witness   to    answer   question,   no 
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CroiceumiDstion — (Continued). 

error.  Wilfauro,  141/510,  81  S.  B. 
444.  Testimony  of  voluntary  confes- 
sion not  excluded,     lb. 

Mot  compelled.  This  provision  dis- 
tinct from  that  as  to  unlawful  search 
and  seizure.  Smitb,  3  A.  326,  69  S.  E. 
934. 

Privilege  of  witness  not  to  criminate 
self,  not  relieve  party  from  presump- 
tion arising  from  failure  to  call  wit- 
ness. WilIi>iiiion,  9  A.  444,  71  ! 
509. 

Rule    as  to,    does    not   exclude 
^ence  '  procured     by     illegal     search. 
Dnreii,  12S/1,  63  S.  E.  814. 

Testimony  not  admissible  in  viola- 
tion of  constitutional  guaranty  against. 
Elder,   143/363,   86   S.  £.   97. 

Under  compulsion;  objection  not 
sustained  as  to  arresting  officer's  tes- 
timony that  at  his  direction  the  de- 
fendant unlocked  a  door  and  thus  dis- 
closed evidence  against  himself.  H*rn- 
don,  ID  A.  119,  72  S.  E.  930. 
CroM-examiDBlion,  answer  on,  may  be 
excluded  on  motion  of  party  eliciting 
it,  if  witness  incompetent  so  to  testify. 
BUhop,  124/294,  52  S.  E.  743.  In- 
terruption of,  by  court,  when  no  harm- 
ful error.  Ch.ndUr,  124/821.  53  S- 
E.  91. 

Abridgment  of  right  of,  and  re- 
fusal to  allow  repetition,  discretion 
of  court  as  to  extent  of  examination, 
Martin,  18  A.  496,  83  S.  E.  872. 

Abridgment  of  right  of,  harmless, 
in  view  of  subsequent  proof  of  facta 
sought  to  be  elicited  thereby.  Orr,  8 
A.  60,  68  S.  E.  779. 

Abstract  question  disallowed,  in  view 
of  evidence  introduced  on  the  same 
subject.  Hasood,  5  A.  80,  62  S.  E. 
641. 

As  to  character,  not  unduly  re- 
stricted. H>Koad,  5  A.  86,  86,  62  S. 
E.  641. 

As  to  land  values,  propriety  of  ques- 
tions on.  Flemiitvr,  140/612,  616,  79 
S.  E.  148. 


Cros><«xami  nation —  ( Continued) . 

Discretion  to  refuse  to  allow  ques- 
tions repeated,  already  fuUy  answered. 
McLeod,   lOS/790,   33   S.   E.  851. 

Error  in  abridging  right  of.  Becint, 
133/864,  67  S.  E.  92. 

Exception  to  refusal  to  allow  ques- 
tion on,  should  show  that  the  judge 
was  informed  of  the  probable  answer. 
G.,  F.  A  A.  Rf.  Co.,  IS  A.  152,  82  S. 
E.   784.  ' 

Extent  of  right  of.  Atlantic  R.  Co. 
127/806.  66  S.  E.  1006,  9  L.  R.  A. 
(N.  S.)  769,  9  Ann.  Cas.  653. 

Importance  of.  RoberUon,  132/312, 
64  S.  E,  73. 

Interference  with,  by  judge.  A>- 
draw*,  118/4,  43  S.  E.  862. 

Lack  of  opportunity  (or,  as  reason 
for  admitting  testimony  of  statements 
of  deceased  attesting  witness.  Mobter, 
134/125,  133,  67  S.  E.  668,  137  Am. 
St.  R.  213,  19  Ann.  Cas.  1004. 

Latitude  of,  does  not  include  irrele- 
vant and  prejudicial  matter.  Ga.  ttj. 
Ac.  Co.,  133/622.  66  S.  E.  944. 
'  Matters  developed  on.  no  basis  for 
allowing  other  side  to  prove  statemenL 
Strickland,  6  A.  537,  65  S.  E.  300. 

May  cover  all  poinU,  though  direct 
examination  went  to  but  one.  Fickeo, 
114/970,  41  S.  E.  68. 

May  rebut  inference  supporting 
plaintiff's  claim,  drawn  from  direct  ex- 
amination. Evans,  120/961,  48  S.  E. 
368. 

Not  to  be  materially  abridged.  Holt, 
2  A-  384,  68  S.  E.  611. 

Not  waiver  of  objection  to  illegal 
testimony,  when.  Howard,  18  A.  6,  89 
S.  E.  443. 

Of  defendant  in  criminal  cas^,  waiv- 
er of  objection  to.  .  Fraiiar.  14  A.  109, 
80  S.  E.  209. 

Of  witness  by  judge,  and  statement 
to  jury  as  to  his  testimony,  when  er- 
roneous. Grant,  122/740,  60  S.  E. 
946;  compare  JohDion,  122/670,  50 
S.  E.  488. 

Pertinency  of  question  on,  thoagti 
not  admissible  to  prove  main  f»ct. 
SinUrd,   145/541,  89  S.  E-  617. 
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Croii-exBroinatioD —  ( Continued) . 

Prisoner  csn  not  be  subjected  to, 
by  his  answering  question  that  his 
counsel  asks  without  right  to  do  80. 
Walker,  116/537,  42  S.  E.  787,  67  t. 
E.  A.  426. 

Hatters  developed  on,  no  basis  for 
proving  specitic  acts.  FoudUid,  23  A. 
118,  98  S.  E.  178, 

Question  on,  repelled,  counsel  must 
state  to  court  what  he  desires  to  prove 
by  expected  answer.  Jackion,  1  A. 
724,  58  S.  E.  272.  . 

Refusal  of  court  to  require  witness 
to  answer  as  to  whether  he  had  just 
made  a  certain  statement,  not  ca 
new  trial  here.  Jonei,  117/326,  43  S. 
E.  716. 

Refusal  to  require  party  to  give 
categorical  answer,  when  no  error  for 
reversal.  Phinizr,  135/678,  70  S.  E. 
243. 

Relevancy  of  question  on,  to  attor- 
ney testifying  for  his  client.  Dale, 
141/696,   81   S.  E.   849. 

Right  of,  in  defendant  who  has  de- 
faulted in  pleading  to  suit  for  un- 
liquidated damages.  Pittman,  120/ 
341,  47  S.  E.  948. 

Right  of,  not  subject  to  rule  of 
stating  what  answer  to  question  is 
expected.  Tillman,  134/661,  68  S.  E. 
604. 

Right  of,  should  not  be  abridged. 
Boyett,  16  A.  150,  84  S.  E.  613. 

Right  of;  when  great  latitude  should 
be  allowed;  questions  within  proper 
limit.  Atlanta  Ry.  Co.,  1  A.  302,  68 
S.  E.  258. 

Scope  of,  as  to  former  testimony, 
Taylor.  110/161,  36  S.  E.  161. 

Of  female  alleged  to  have  been 
raped,  erroneously  restricted.  Huff, 
106/432,  32  S.  E.   348. 

That  defendant's  witnesses  contrib- 
uted to  fund  to  abate  nuisance,  in- 
competent on.  Godwin,  120/747,  48 
S.  E.  139. 

Thorough  and  sifting,  to  be  allowed. 
Alabama  Coo*  true  lion  Co.,  131/365, 
62  S.  E.  160;  Walker,  6  A.  61,  64  S.  E. 
310. 


Cruel  treatmant,  admissibility  of  evidence 
offered  to  show,  in  divorce  case.  Smith, 
119/239,  46  S.  E.  106. 

Dishonesty    of    husband    toward    his 
employer   not  admissible  to  illustrate. 
AnBlin,   145/822,  90  S.  E.   73. 
Cruelty  to  wife,  testimony  of,  as  tending 
to  show  malice  and  motive  for  slaying 
her.      Joiey,    137/770,    74    S.    E.    282. 
CamulatiTe  evidence,   exclusiOQ   of,  when 
not  cause  for  new  trial.     White,  113/ 
679,  38  S.  E.  944. 
Cuatody    of    ckild,    admissibility    of    evi- 
dence in   contest  for,    on   habeas  cor- 
pus.     Milner,   143/816,   86  S.  £.   1045, 
L.  R.  A.  19168,  977. 

Evidence  of  changed  conditions 
since  former  award,  admissible.  Kenn- 
edy. 127/80,  66  S.  E.  243,  9  Ann.  Cas. 
936. 

Evidence  of  fttness  limited  to  mat- 
ters since  decree  awarding.  Milner, 
13S/109,   76  S.  E.  860. 

Evidence  of  grandparent's  fitness 
for,  when  irrelevant  on  parent's  appli- 
cation. Kennedy,  127/81,  56  S.  E.  243, 
9  Ann.  Cas.  936. 
Cuttom,  admissibility  of  evidence  as  to, 
as  affecting  contract.  CarleriTille 
Grocery  Co.,   17  A.   42,   86  S.   E.  402. 

Admissibility  of  proof  of,  to  show 
whether  due  care  was  exercised  by 
bailee.  Arringtnn,  117/450,  43  S.  E. 
691,  97  Am.  St.  R.  169. 

As  affecting  contract;  admissibility 
of  testimony  as  to.  Pott*,  22  A.  493, 
96  S.  E.  502.  ' 

As  to  manner  of  flagging  trains,  and 
instructions  to  flagmen,  when  admis- 
sible. Jackion,  140/277,  78  S.  E. 
1059. 

At  variance  from  terms  of  written 
contract,  not  admissible.  Albany  Ry. 
Co.,  137/391,  73  S.  E.  637;  Pmctor 
Co..  137/407,  73  S.  E.  378. 

Can  not  change  the  law.  Evidence 
of  custom  of  surety  companies  in  deal- 
ing with  their  principals,  when  not  ad- 
missible. Fidelity  Co.,  130/226,  60  S. 
E.  851,  16  L.  R.  A.  (N.  S,)   994. 
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Cuatom —  (Continued) . 

Conflict  of  evidence  as  to  existence 
of,  touching  commissions  of  real- 
esUte  brokers.  Littla,  140/214,  78  S. 
E.  842. 

Evidence  as  to,  as  affecting  con- 
tract. Hamby,  14  A.  616,  81  S.  E. 
693;  LoMiiiana  R«d  Cfpran  Co.,  13 
A.  472,  79  S.  E.  379;  RochaUe  Gin 
Co.,  13  A.  621,  79  S.  E.  684. 

As  aflFecting  contract;  sufficiently 
pleaded,  to  authorize  evidence  of  it. 
Matlbaw.,    23   A.    676,    &9   S.    E.   308. 

"General  uae,"  not  shown  by  evi- 
dence as  to  use  by  "three  concerns." 
Mitcball.  16  A.  686,  86  S.  E.  978. 

Not  established  by  testimony  of 
three  merchants  that  it  was  customary 
for  a  carrier  to  notify  them  of  arrival 
of  perishable  gooda,  and  by  testimony 
of  former  employees  of  that  carrier 
that  they  "usually"  gave  such  notice. 
5.  A.  L.  Ry.,   14  A.  711,  82  S.  E.   69. 

Obviously  dangerous,  proof  of,  not 
received  in  action  for  negligence. 
Pickett,  138/179,  180,  74  S.  E.  1027, 
Ann.  Cas.  1913C,  1380. 

Of  architects  not  to  guarantee  exact 
cost  of  building,  but  only  to  make  ap- 
proximate estimate;  testimony  admis- 
sible as  to.  DougU>,  10  A.  486,  73  S. 
E.  700. 

Of  business  or  trade,  rule  aa  to. 
Brown,   108/769,   33   S.  E.   62. 

Of  carrier's  agents,  inadmissibility  of 
testimony  aa  to.  Southern  Ry.  Co., 
139/332,  337,  77  S.  E.  147,  43  L.  R. 
A.    (N.  S.)    806. 

Of  carriers  must  be  taken  by  con- 
signee as  it  exists.  Seaboard  Air-Line 
■Ry.,   140/804,   79  S.  E.   1118. 

Of  employees,  admissibility  of  evi- 
dence as  to.  GaorKia  Railroad,  12  A. 
295,  303,  77  S.  E.  176. 

Of  gang  working  on  railroad  bridge, 
as  to  protection  of  trains,  when  not  ad- 
missible. NaibvilU  Ry.,  134/618,  68 
S.  E.  432. 

Of  local  brokers,  not  binding  on 
non-resident  shipper,  unless  be  know 
of  and  consent  to  it.  Bacon  Co.,  122/ 
369,  60  S.  E.    139,     Universal,  raises 


Cuitom —  (Continued) . 

what  presumption.     Mouliria  Co.,  122/ 
27,  49  S.  E.  729. 

Of  passenger  to  deliver  railroad 
check  for  baggage  to  agent  of  transfer 
company,  not  competent.  Bridg*^ 
137/108,  72  S.  E.  892. 

Of  railroad  conductors  to  afford 
special  assistance  to  female  passen- 
gers, when  not  admissible.  Soathara 
Ry.  Co.,  118/228.  46  S.  E.  23. 

Of  ear-coupler  to  couple  withont 
stick,  in  violation  of  rule,  though 
known  to  conductors,  not  admissible. 
BinioD,  118/282,  45  S.  E.  276. 

Of  railroad  engineers  as  to  display- 
ing signals,  when  admissible.  Coalral 
Ry.  Co.,  118/833,  46  S.  E.  680. 

Of  railroad  trains  to  receive  pas- 
sengers in  an  unusual  way,  when  not 
admissible.  Ad.  R.  Co.,  118/288,  4S 
S.  E.  271. 

Of  sales  agent  to  sign  names  of  both 
parties  to  contract,  not  admissible. 
Happ  Co.,  14S/837,  90  S.  E.  61. 

Of  servants  to  violate  rule,  ac- 
quiesced in  by  master,  does  not  absolve 
servant  from  negligence  in  so  violating. 
Chat.   R.   Co.,    112/237,   37   S.   E.  439. 

Of  trade,  not  admissible  to  vary 
terms  of  unambiguous  contract.  Braat- 
wig,  11  A.  9,  74  S.  E.  448. 

Proof  of  custom  of  trade,  as  to  in- 
terpretation of  term  of  description. 
Kirby  Planing-Mill  Co..  11  A.  645,  73 
S.  E.  1059. 

Of  trade,  proof  of,  to  show  consent 
or  ratification.  Sparlu.  104/323,  30  S. 
E.  823. 

Of  trade,  that  possession  of  bill  "t 
lading  indorsed  in  blank  is  evidence  at 
right  to  dispose  of  goods.  Com.  Bank, 
120/74,  47  S.  E.  589.  65  L.  R.  A.  443. 

Or  business  usage,  of  no  benefit  to 
him  who  did  not  contract  with  refer- 
ence thereto.  Hondricka,  118/131,  44 
S.  B.  835;  McC>ll,  118/622,  46  S.  E- 
442. 

Or  course  of  dealing,  for  firm  to 
draw  its  check  to  pay  individual  debts 
of  partners,  irrelevant  in  suit  on  not* 
of  partnership  for  partner's  debi. 
Paopla'.  Bank.   114/188,  39  S.  E.  920. 
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Or  habit  as  to  boarding  moving  cars, 
and  experience  showing  it  safe  for 
plaintiii:  to  do  so,  rejected.  Small,  IIS/ 
901,  45  S.  E.  706,  63  L.  R'.  A.  610. 

Or  habit  of  passengers,  known  and 
consented  to  by  carrier,  admissible  on 
issue  of  negligence.  Piclratt,  138/177, 
74  S.  E.  1027,  Ann.  Cas.  19I3C,  1380. 

Or  practice,  admisaiblity  of.  Stewart, 
132/424,   64   S.  E.  471. 

Or  usage,  admissibility  of,  in  action 
on  contract;  positive  law  not  changed. 
Happ  Co..   145/837,  90  S.  E.  61. 

Or  usage,  not  excluded  by  contract, 
may  be  proved  in  defense.  Laucb- 
baimar,  126/266,  65  S.  E.  66. 

Or  usage  not  proved,  estimate  based 
on,  not  received.  HowaU.  139/442,  77 
S.  E.  664. 

Or  usage  of  a  business  may  be 
proved,  to  illustrate  authority  of  agent. 
Hopkini,  8  A.  442,  69  S.  E.  5S0. 

Or  usage  of  banks  as  to  i^oflection  of 
checks  deposited,  admissible.  You  mam 
Jawatry  Co.,   141/367,   80   S.   E.   1006. 

Or  usage  of  business  as  to  time  for 
performance  of  contract?  of  service. 
Beck,   108/242,  33  S.  E.   894. 

Or  usage  of  passengers  to  go  across 
platforms  of  moving  coaches,  compe- 
tent for  what  purpose.  Auld,  136/ 
267,  71  S.  B,  426,  87  L.  R.  A.  (N.  S.) 
618. 

Or  usage  of  warehouse,  competency 
of  testimony  to  show;  especially  as 
to  insurance  of  cotton.  Farmers  Gi»- 
nerr,   144/699,  87   S.  E.  804. 

Or  usage,  that  bale  of  cotton  weighs 
600  pounds.  WaUon,  128/300,  66  S. 
E.   469. 

At  variance  vrith  contract,  error  in 
admitting  testimony  as  to.  Paiapico 
Shoe  Co.,  10  A.  676,  678,  74  S.  E.  60. 

Practice,  or  usage,  cannot  override 
positive  enactment  of  law.  Loganvilla 
Banking  Co.,  143/304.  84  S.  E.  961, 
L.  R,  A.  1916D,  1196. 

To  sell  reduced-rate  tickets,  abandon- 
ment of,  evidenced  by  closing  ticket- 
office.  Jobnton,  108/496,  34  S.  E. 
127. 
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Universal,  authorizing  traveling 
salesmen  to  sell  their  samples  at  enj 
of  the  season.  Lauchhoimor,  126/26o, 
65   S.   E.   66. 

Proof  of,  insuRicient  here.  Ga.  A 
Ah.  Ry.,  111/6,  36  S.  E.  SlS!  Cus- 
tomary mode  of  conducting  busineas  in 
railroad  yard,  admissibility  of  proof  as 
to.  Seaboaril  Ry.,  117/99,  43  S.  E. 
494.  Customary  mode  of  work,  ad- 
missibility of  proof  as  to.  Marcksnl* 
A  Miner.  Tr.na.  Co.,  4  A.  663,  62  S. 
E.  130.  Customary  precautions,  when 
not  admissible,  on  question  as  to  due 
care.  Atlanta  Ico  Co.,  126/467,  ■■>& 
S.  E.  237.  Customary  rate  charged  by 
lender,  usurious;  admissibility  of  evi- 
dence as  to.  Jonct,  7  A.  639,  67  S.  E. 
280.  Customary  compensation  for  serv- 
ices, evidence  as  to,  not  admissible, 
where  the  suit  was  on  an  express  con- 
tract for  a  fixed  amount.  Walkar,  21 
A.  563,  94  S.  B.  836.  Customary 
wages  admissible,  where  an  element  it 
damages  alleged  was  decrease  of  earn- 
ing  capacity.  Camilla  Cotton  Oil  Co., 
21  A.  603,  94  S.  E.  8es. 
Damage!  by  abuse  of  process;  plaintiff's 
testimony  of  value  of  goods  and 
amount  of  damage  admissible,  defend- 
ant being  dead.  Morris,  2  A.  61,  38 
S.  E.  316. 

By  change  of  street  grade,  what  tes- 
timony relevant  in  suit  for.  Mayor 
Ac.  of  Americua,  3  A.  169,  69  S.  R. 
434. 

By  diminution  of  earning  capacity 
shown  by  loss  of  fingers.  O'Neill  Co., 
110/679,  35  S.  E.  59. 

By  failure  to  furnish  cars  for  ship- 
ping fruit ;  what  testimony  proper. 
Armour,   110/403,   36   S.   E.   7S7. 

By  sewer  or  drain,  how  measured. 
Langley,  118/691,  46  S.  E.  486,  9S 
Am.  St.  R.  133. 

Consequential  on  raising  street 
grade;  evidence  of  payment  for  pav- 
ing irrelevant  in  reply  to  defense  of 
enhancement.  Bum*,  144/480,  87  S. 
E.   414. 

Consequent  on  taking  land  by  coi- 
demnation,    elements    proper   for   con- 
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sideration  in  estimating.  Polta,  140/ 
431,  79  S.  £.  110;  Fl«mUt*r,  140/613, 
79  S.  E.  148. 

Evidence  admissible  to  show;  as, 
coat  of  filling  lot  to  changed  grade  of 
street'  ,  Mayor  tec.  at  Macon,  2  A. 
359,  58  S.  E.  540. 

Evidence  admissible  under  true  rule 
for  measuring,  on  breach  of  contract, 
thoogli  petition  allege  wrong  measure. 
Aliter  as  to  illegal  claim  not  demurred 
to.     Ford,  120/708,  48  S.  E.  180. 

Ex,  contractu,  not  waived  by  letter 
that  purchaser  will  make  first  payment 
on  arrival  of  goods.  Alabama  Con. 
itruction  Co.,   131/36S,   62  S.   E.    160. 

Exemplary,  motive  actuating  tort  ad- 
missible in  suit  for.  L.  A  N.  R.  Co., 
139/456,  77  S.  E.  638. 

Expenses  of  medical  treatment,  etc., 
recovery  of,  where  no  opinion  of  rea- 
sonableness expressed.  G«w  Rjr.  Co., 
138/598,   75  S.  E.   664. 

From  change  of  grade,  evidence  as 
to  diminution  of,  by  changes  to  be 
made  by  city  under  contemplated  gen- 
eral plan,  not  admissible.  Eataa,  103/ 
780,  30  S.  E.  246. 

From  closing  of  street  and  erecting 
viaduct;  relevant  evidence  as  to  de- 
crease of  market  value  of  property- 
Central  Rf.  Co.,  145/149,  88  S.  E. 
676.  See  Citj  of  Nownan,  14S/380, 
89  S.  E.  336. 

From  condemnation  of  railroad  nght 
of  way,  what  admissible  in  assessing. 
SaTannali  Ry.  Co.,  133/679,  66  S.  B. 
942. 

From  conversion  and  from  negli- 
gence; distinction  as  to  proof.  Citl- 
soni  Bank,  132/775,  65  S.  E.  SI. 

From  diminished  capacity  to  labor, 
admissibility  of  testimony  as  to.  Ai< 
lanta  Ac.  R.  Co.,  133/231,  65  S.  B.  437. 

In  suit  by  minor.  W.  *  A.  R.  Co., 
139/493,   77  S.  E.  576. 

From  fire  loss,  cost  of  renting  other 
building,  not  admissible  as  part  of. 
Cily  of  Dublm.  142/840,  83  S.  E.  939. 

From  nuisance;  degree  of  specifica- 
tion required  in  pleading,  to  admit 
evidence.      Central    of   Georgia   Fowar 
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Co..  141/172,  186,  191,  80  S.  E.  636. 
642,  645. 

From  permanent  injury;  admissibil- 
ity of  mortality  and  annunity  tables.  L. 
A  N.  R.  Co.,   135/222,  69  S.  £.  870. 

General  estimate  of,  objectionable; 
but  stating  total  of  items  testified  to 
in  detail,  allowable.  Neal,  131/702,  63 
S.  E.  221. 

In  contemplation  of  parties  when 
supersedeas  bond  executed,  testimony 
as  to  private  understanding  of  par- 
ties in  regard  to,  irrelevant.  Waycrou 
R.  Co.,  119/983,  47  S.  E.  682. 

In  excess  of  amount  sued  for,  ad- 
missibility of  testimony  as  to.  Ciir 
Electric   Co.,    121/663,    49    S.   E.  721. 

Item  of  expense  not  pleaded  as,  e(- 
ror  to  admit  evidence  of.  Snowdcn, 
lOS/384,  31   S.  E.   110. 

Matters  inadmissijjle  in  assessment 
of,  for  right  of  way  for  telegraph  line. 
Atlantic  Ry.  Co.,  120/269,  48  S.  L 
15,  1  Ann.  Gas.  734. 

Defendant  in  default  may  contesi 
amount  of,  where  not  liquidated.  Fin- 
man,  120/341,  47  S.  E.  948. 

Matters  in  aggravation  of,  when  not 
admissible  without  special  averment. 
Central  Ry.  do.,  122/646,  50  S.  £■ 
473,  69  L.  R.  A.  119. 

Measure  of,  not  proved,  no  recoverj 
of  actual,  but  of  nominal  damages 
Bloom,   116/784,   43   S.   E.   54. 

Mitigation  of,  in  false  imprisonment; 
admissibility  of  evidence  affording  ren- 
sonable  suspicion  of  guilt.  Roter>< 
139/281,  77  S.  E.  28,  45  L.  R.  A.  (N. 
S.)  64,  Ann.  Cas.  1914A,  1017. 

No  error  in  allowing  questions  il- 
lustrating extent  of  injury.  L.  *  N. 
R.  Co.,  136/455,  71  S.  E.  774. 

On  breach  of  contract,  evidence  as 
to  items  of,  admissible  after  oTeinb- 
ing  of  demurrer.  Hiclu,  142/524,  'ii 
S.  E.  115. 

Physical  symptoms  proved  to  show. 
Georgia  Railwaj  Ac.  Co.,  133/621,  66 
S.   E.   944. 

Physician's  bill  not  proved  as  P*^ 
of,   unless  they   resulted  from  inj'"!' 
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sued    for.      GeorgU    Railwajr    &c.    Co., 
133/622,  66  S.  E.  944. 

Proof  of,  by  showing  contractual  lia- 
bility. Propeller  Co.,  124/480,  52  S. 
E.  766.  Consequential,  nature  and  e.':- 
tent,  and  data  for  estimate  of,  muat  be 
proved.  PotUI  Tel.  Co.,  124/747,  52 
S.  E.  803.  3  L.  R.  A.    (N.  S.)    333. 

Punitive,  admissibility  of  acts  and 
sajdngs  as  basis  to  recover.  Shoftall, 
133/488,  66  S.  B.  263,  27  L.  R.  A. 
(N.  S.)    442. 

Receipt  in  satisfaction  of,  to  one  of 
joint  tort-feasors,  discharges  the  other 
also.  DonaMaon,  102/40.  29  S.  E.  135. 
'  Remote  and  contini;ent;  when  fe- 
male's fright  by  loud  voices  of  negro 
men  at  night,  in  towfi,  not  admissible. 
Central  Kj.  Co^  116/719,  42  S.  E. 
1024. 

Schedule  of  wages  of  enginemen.  and 
time-table,  admissible  in  fixing  amount 
of.  Atl.  R.  Co.,  132/189,  63  S.  E- 
834. 

Testimony  of  statements  of  former 
customers,  when  not  admissible  to  show 
loss  of  profits.  Price,  132/246,  64  B. 
E.  87,  22  L.  R.  A.   (N.  S.)   684. 

To  abutting  property  by  change  of 
street  grade,  etc.,  admissibility  of  evi- 
dence.    NeUon,  138/252,  75  S.  E.  245. 

To  business  and  property,  defendant 
ii  default  can  not  contest  plaintiff's 
ownership.  Leaner,  118/427,  46  S.  E. 
317.  See  Southern  Bell  Tel.  Co.,  118/ 
606,  46  S.  E.  319. 

To  cattle;  incompetent  for  plaintiff 
to  testify  that  it  would  average  so 
much.  Georgia  Ac.  Rjr.  Co.,  143/312, 
85  S.  E.  197. 

To  other  property  than  that  of  plain- 
tiff, admissibility  of  testimony  as  to, 
as  tending  to  show  cause.  Southern 
Ry.  Co.,  125/361,  54  S.  E.   151. 

To  property;  admissibility  of  evi- 
dence as  to  cost  of  repairs  and  as  to 
rental  value.  Citj  of  Mseoa  113/ 
1112,  39  S.  E.  446. 

Unliquidated,    amount   of,    must    he 
proved,    though    no    plea    or 
Palmer,  2  A.  200,  68  S.  E,  362. 
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When  difference  in  market  value  of 
goods  at  initial  point  considered  in  es- 
timating. Cbaltanooga  R.  Co.,  133/ 
127,  65  S.  E.  285. 
Data  intended  to  be  alleged  in  indict- 
ment, proof  of,  allowed,  when.  Walk- 
er, 12  A.  92.  96,  76  S.  E.  762. 

Mistakenly  written  in  judgment,  ad- 
missibility of  testimony  as  to.  Mald- 
tlm,    140/400,   78   S.   E.    1089. 

Strict  proof  of.  not  required  in  ac- 
tion on  account  for  goods  sold  and  de- 
livered. Buckeye  Co.,  122/290,  60  S. 
E.    66. 

Variance  as  to,  when  not  material. 
Aihburn,  8  A.   668,  70  S.  E.   19. 

When  not  necessary  that  date  proved 
shall  correspond  with  date  alleged. 
Soulham  Pine  Co.,  113/629,  38  S.  E. 
960. 
Deaf  defendant's  right  to  have  testimony 
communicated  to  him.  Ralph,  124/81, 
62  S.  E.  298,  2  L.  R.  A.  (N.  S.)  509. 
Death,  and  identity  of  heirs;  when  in- 
competent to  prove  witness's  informa- 
tion from  records,  repute,  etc.  Mob- 
ley,  143/665,  85  S.  E.  869. 

Of  plaintiff  before  trial  wherein 
judgment  rendered,  competent  as  proof 
in  behalf  of  claimant.  Harris,  144/ 
520,  87  S.  E.  661. 
Debt,  payment  as  evidence  of;  not  pre- 
clude from  denying,  when.  Drew,  113/ 
605,  38  S.  E.  967. 

Decedenl'i  poverty,  proof  as  to,  In  ac- 
tion for  homicide,  not  admissible. 
Bruniwick  R.  Co.,  113/842,  39  S.  B. 
551,  61  L.  R.  A.  13. 
Dedication  of  land  and  acceptance  in 
parol;  relevant  and  irrelevant  evidence. 
Eltii,  138/181,  182,  76  S.  E.  99. 

Of  land  for  parks;  evidence  of  in- 
tention and  acceptance.  East  Atlanta 
Land  Co.,  138/380,  75  S.  E.  418. 

Of  street,  by  landowner's  subdivi- 
sion with  acceptance  and  work  by  mu- 
nicipality. Wade,  136/89,  70  S.  G. 
880. 

Testimony  as  to  what  "the  public 
understood,"  excluded,  when.  Bennett, 
111/847,  36  S.  E.  461. 
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Default,  as  affecting  defendant's  right  to 
croas-exainine,  introduce  evidence,  etc. 
Bowman,   16  A.   646,   86   S.   E.   787. 

Defense  in ;  allegations  taken  as  true. 
Mathodiit  Church,  137/68,  72  S.  E. 
480. 
Def*ii>«  made  by  evidence,  but  not  by 
plea.  Paracm*,  22  A.  279,  95  S.  E. 
1009. 

Not  good  in  law,  motion  to  exclude 
evidence  offered  in  its  support,  not  pre- 
vented by  failure  to  demur.  Hallidaj, 
128/639,  68  S.  E.  169. 

Stricken  from  pleading,  evidence  not 
heard  to  establish.  Tuae,  131/628,  62  S. 
E.  976. 
Delay,  complaint  of,  immaterial  where 
time  not  of  the  essence  of  contract. 
Gulfport   Co.,   135/198,  69   S.   E.    160. 

Explanation  of,  admissible;  as  to 
bringing  suit.  Caua*y,  143/8,  84  S.  E. 
58. 

In  carriage  of  fruit,  matters  for  con- 
sideration on  on  inquiry  as  to.  Ala.,  R. 
Co.,  139/411,  77  S.  E.  647,  46  L.  R. 
A.    (N,  S.)    18. 

In  performing  contract,  admissibil- 
ity of  testimony  as  to.  Smith,  113/ 
77,  38  S.  E.  312. 

In  suing,  cause  for,  may  be  asked  on 
cross-examination ;  not  irrelevant.  Ai- 
laatie  R.  Co.,  127/806,  66  S.  E.  1006, 
9  L.  R.  A.  (N.  S.)  769,  9  Ann.  Cas. 
663. 
DeliTery  by  plaintiff  alleged,  delivery  by 
agent  in  his  own  name  as  owner  cou'.d 
be  proved,  in  suit  against  carrier.  Cen- 
tral R.  Co.,  117/832,  46  S.  B.  223. 

Constructive,  proof  of.  Culpepper, 
18  A.  182,  89  S.  E.  161;  Lanier,  18  A. 
186,  89  S.  E.  182. 

Evidence  showing  anthority  for. 
Barton,   117/867,  45  S.  E.  232. 

Included  in  the  term  "executed,"  as 
used  by  attesting  witness.  Brockett, 
18  A.  672,  90  S.  E.  368. 

Of  deed,  admissibility  of  testimony 
offered  to  show.  Chamber*,  113/344, 
38  S.  E.  848. 

Of  deed  was  actual,  though  grantee 
did  not  receive  it  until  after  death 
of  grantor.  Pue«,  144/193,  86  S.  E. 
647. 


Of  deed,  testimony  admissible  as  :d, 
from  witness  present  at  time  of  ei- 
ecution.  BriBklay,  131/226,  62  S.  E. 
67. 

Of  package  marked  "whisky,"  sd- 
missibihty  of  testimony  as  to.  Piti^  IS 
A.  436,  83  S.  E.   673. 

Demand,  unnecessary  to  prove,  to  shov 
breach  of  contract,  where  defendant 
admits  prima  fpcie  case  and  asnunts 
burden  of  proof.  RichUr,  143/470,  8» 
S.  E.  319. 

Demaanor  of  accused  and  of  other  per. 
son,  allowance  of  proof  as  to.  Frank, 
141/243,  80  S.  E.  1016. 

Demurrer,  failure  to  file,  does  not  reader 
evidence  admissible  in  support  of  de- 
murrable plea.  Preiton,  120/647,  U 
S.  E.  316. 

Overruled,  same  ground  of  objectisn 
to  evidence  likewise  overruled.  Tomp- 
kin>,  139/378,  77  S.  E.  623. 

Denial  of  identity,  when  admissible,  Jahn- 
•on,  120/136,  47  S.  E.  610. 

Deicriptio  perioDB,  addition  of  "agent" 
after  signature.  Burkballer,  127/133, 
66  S.  E.  631,  119  Am.  St.  R.  343.  Com- 
pare  Rosier,    127/295,    66    S.   E.  423. 

Deacriptive  mark*  additional  to  those  al- 
leged, when  admissible.  GibMu,  114/ 
34,  39  S.  E.  948. 

DeicriptiTe  word*  on  package,  as  evi- 
dence of  contents.  CB*iidy,  10  A.  123, 
72  S.  B.  939;  Daniel,  II  A.  800,  76  S. 
E.   162. 

Of  indictment,  allegations  and  proof 
of.  Gilmore,  118/300,  46  S.  E.  22Sl 
Thompson,  118/332,  46  S.  E.  410. 

Deiertion  of  vrife,  her  testimony  ta  to, 
may  be  met  by  her  letter  requestine 
husband  not  to  see  her.  McCard,  140/ 
170,  78  S.  E.  833. 

Detectne's  reason  for  concealing  hinuelf 
to  watch  for  commission  of  crime;  id- 
missibility  of  prior  remark  of  accused. 
Strickland,   IZ  A.   640,   77  S.  E.  1070. 

Devaitavit,  when  not  shown  by  judgment 
quando  acciderint.  RichardioOf  1031 
741,  30  S.  E.  573. 

Devifavit  vel  non,  admissibility  of  testi- 
mony on  issue  of.  Gordon,  14I/3*'i 
80  S.  E.   1007. 
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Difficttllj  or  quarrel  years  before  homi- 
cide, when  not  incompetent.  Horton, 
110/739,  36  S.  E.  669. 

Diliganc*  extraordinary,  what  facts  coa> 
sidered  in  determining  as  to  exercise 
of.  SoutlMru  Ry.  Co..  133/83,  65  8. 
E.   134. 

Not  shown  by  proving  direction  of 
superintendent.  Coweta  County,  4  A. 
104,  60  S.  E.  lOlS.  See  HobU,  4  A. 
680,  62  S.  E.  91. 

Of  flagman;  admissibility  of  testi- 
mony of  his  instmctions,  knowledge, 
etc.  Jack.oB,  140/277,  78  S.  E.  1059. 
Testimony  of  trainmen  as  to,  consist- 
ent with  other  circumstances.  WriBbto- 
TiU*  R.  Co..  108/262,  33  S.  E.  978. 

Engineer's  testimony  as  to  how  train 
moved  off,  admiBsible,  to  disprove  state- 
ment that  it  moved  off  with  a  jeik. 
Seaboard  Ry.,  126/197,  64  S.  E.  69, 
114  Am.  St.  R.  196. 

Diiagraamanl  of  jury  as  to,  may  be  settled 
by  having  the  stenographer  to  read  it. 
Greao,   122/169,   fiO   S.   E.   63. 

DiacliarKe  from  bail  process,  matters  rele- 
vant and  irrelevant  to  issue  on  hear- 
ing for,  Tenn.  Valley  Co..  140/771, 
79   S.   E.   S40. 

OiacoTBry  from  codefendant,  prayed  in 
answer  to  petition  for  interpleader; 
effect  of  response  as  evidence.  Perldni, 
107/835,  33  S.  E.  705. 

Di*cretion  should  be  liberally  exercised  in 
behalf  of  allowing  whole  case  to  be  pre- 
sented. EllenbarB,  5  A.  392,  63  S.  E. 
240. 

DiamUol  of  connter-affidavit  left  no  case 
to  be  tried;  error  to  allow  plaintiff  t'> 
introduce  evidence  and  take  verdict. 
Yancay,   129/788,  69  S.  E.  777. 

Oiaprova  plea,  admissibility  of  testimony 
to.    Proppar,  136/788,  72  S.  E.  242. 

Diatraint  on  tenant  merchant's  removal 
of  goods;  inadmissibility  and  insuffi- 
eiency  of  testimony.  Savaaaah  Bank, 
142/447,  83  S.  E.  137. 

Diatreaa  warrant,  competency  of  evidence 
in  support  of  defense  by  counter-afil- 
davit.  Hawkin.,  101/146,  28  S.  E. 
632. 

Dii turbine  congregation  at  a  church, 
shown  by  proof  of  misconduct  at  arbor 


about  170  or  200  yards  therefrom. 
Minlar,  104/714,  30  S.  E.  989. 
Divorce,  answer  in  suit  for,  is  evidence  in 
bigamy  case,  as  admission  by  failure 
to  deny  marriage.  OlWcr,  7  A.  696, 
67  S.  E.  886. 

Decree  conditional  (not  to  be  abso- 
lute until  after  a  stated  time),  not  ad- 
mitted. Jackion,  21  A.  823,  96  S.  E. 
631. 

For  cruel  treatment;  evidence  admis- 
sible and  incompetent  to  illustrate  con- 
duct. Anglin,  145/822,  90  S.  E.  73. 
Dag**  conduct  in  following  tracks,  admis- 
sibibty  of  evidence  as  to.  Fit*,  16  A. 
22,  84  S.  E.  486;  Aikea,  16  A.  848,  86 
S.  E.  1076;  Aikan,  17  A.  722,  8S  S.  m. 
210. 
Domicila,  evidence  of  intention,  etc.,  con- 
sidered. Knigbt,  112/829,  38  S.  i?- 
206. 

Evidence  on  issue  as  to;  and  as  u) 
intent  to  change.  Smith,  136/197,  201, 
71  S.  E.  158. 

Omission  to  list  property  for  taxa- 
tion, when  not  pertinent  on  issue  as  to. 
WoraUm,  144/711,  87  S.  E.  1026. 
Driving  horse,  issue  of  want  of  ordinary 
care  in.  City  of  Daiton,  139/557,  77  n. 
E.  790. 
Drunkannaia  as  affecting  capacity  to  con- 
tract; what  testimony  admissibk,  and 
what  not,  to  illustrate  issue.  Hawkins, 
132/266,  63  S.  E.  852,  131  Am.  St.  R. 
190. 

Habit  of,  when  not  admissible,  on  Is- 
sue as  to  character.  Dunn.  16  A.  9, 
84  S.  E.  488. 

Of  slayer,  as  illustrating  quo  animo.^ 
Dunn,    16    A.    9,    84    S.    E.    488. 

That  accused  appeared  to  have  been 
drinking  when  carried  to  jail,  admis- 
sible. Robinion,  130/362,  60  S.  E. 
1005. 

Habit  of  drinking,  etc.,  not  shown  Dy 
testimony  of  buying  whisky  two  or 
three  months  before  occurrence.  Per- 
due, 135/279,  69  S.  B.  184. 
Dnreia,  admissibility  of  evidence  as  vo, 
in  suit  on  note.  Hill,  17  A.  107,  108, 
86  S.  E.  397. 
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Admissibility  of  testimony  on  issue 
whether  conveyance  was  made  by  wife ' 
under.    Smith,  143/837,  85  S.  E.  1034. 

Character  for  violence,  as  tending  ".d 
Bhow.     McLeod,  128/17,  57  S.  E.  83. 

Evidence  as  to,  rejected  where  party 
whose  title  was  sought  to  be  thereby 
invalidated  had  no  notice  of.  Hu^hio, 
105/368,   31  S.  E.    109. 

Of  witness,  admissibility  of  testi- 
mony as  to.  KimbrouBti,  9  A.  301,  70 
S.  E.  1127. 
Earninx  capkcily,  di munition  of,  value  of 
plaintiff's  services  in  occupation  he  wa^ 
pursuing  before  injury,  as  showing-.  At- 
UdU  Cod.  St.  R.  Co.,  103/333,  30  S.  E. 
■    41. 

Evidence  of  diminution  of,  to  be  con- 
sidered in  estimating  damages.  AtlautK 
R.  Co.,  133/231,  65  S.  E.  437. 

Illustrated  by  earnings  at  time  of 
injury.  W.  *  A.  R.  Co..  18  A.  370,  33 
S.  E.  44E. 

Probable  future  increase  of,  when 
considered  in  estimating  damages.  Cen- 
ir«l  Ry.  Co.,  143/754.  85  S.  E.  920. 

Shown  by  proof  of  earnings  from 
farm.  Wrishtiville  R.  Co.,  129/206. 
68  S.  E.  T69. 
Earoingi,  and  prospects  of  increase;  what 
admissihle.  Cantral  Rj.  Co.,  2  A.  808, 
59  S.  E.  81. 

Of  deceased  servant,  proof  of,  how 
far  back  extended.  Central  R.  Co.. 
112/923,  38  S.  E.  365,  53  L.  R.  A.  210. 

Of  wife;  admissibility  of  testimonv 
by  husband  and  others,  in  anit  ftgainst 
executor  of  decedent.  Belcher,  135/73. 
68  S.  E.  839. 

That  plaintiff  had  received,  after  in- 
jury, admissible  to  show  capacity  not 
destroyed.  Holland,  134/678,  68  S.  E. 
655,  19  Ann.  Cas.  1032. 
Eatcmant,  testimony  of  statements  of 
predecessor  in  title,  while  in  posses- 
sion, admissible  to  show  he  recognizee 
existence  of.  McEIwancy,  131/98,  62 
S.  E.  20. 
Ejcctmont;  admissibility  of  evidence. 
MitchatI,  134/383,  67  S.  E.  1042;  Ala- 
cnliay  Lumbar  Co.,  146/310,  91  S.  E. 
104. 


Election,  absence  of  order  calling.  Prima 
facie  case  made;  evidence  not  .show- 
ing contrary.  Ray.  148/203  (dissect, 
204).  96  S.  E.  209. 

Gail  of,  by  ordinary,  determined 
prima  facie  that  petitioners  were  of 
class  and  number  required.  Vombcrf, 
143/111,  S4  S.  E.  370. 

For  bond  issue  by  municipality;  ad- 
missibility of  evidence  on  validatioi 
proceeding.  Sewoll,  145/19,  38  S.  E. 
577. 

Of  remedy,  reasons  for.  when  irrtle- 
vant.  Rowa,  3  A.  604,  60  S.  E.  275. 
Of  widow  to  take  child's  part  may 
be  presumed  from  conduct  or  express- 
ly shown;  but  negatived  by  evidence 
here.  Fsrmeri  Banking  Co.,  112/301. 
37   S.   E.   447. 

EmbeiileniaDl,  circumstances  tending  to 
show  guilt.  Bridsei,  103/21,  29  S.  E. 
859. 

Emotion,  admissibility  of  testimony  as  to 
appearance  of.  Glover,  15  A.  45,  54, 
82  S.  E.  602. 

Employment  offered  at  certain  wages  to 
servant  after  injury,  admissibility  suit 
weight  of  testimony  as  to.  HollaaJ, 
134/679,  68  S.  E.  555.  19  Ann.  Csa. 
1032. 

Admissibility  of  testimony  of  at- 
tempt and  failure  to  precnre,  since  in- 
jury. Macon  R.  Co.,  145/47,  89  S.  E. 
767. 

Engine  horse-power.  inadmissibility  of 
testimony  relating  to.  InteriutioDal 
Harveiler  Co.,  135/105,  106,  68  S.  6. 
1093.     See  Id.  I3S/672,  75  S.  E.  984. 

Equitable  defautei  in  COUrt  of  limited 
jurisdiction  must  be  sustained  by  evi- 
dence admissible  in  court  of'  lair. 
Moore,  101/100,  28  S.  E.  836. 

Error  in  admitting,  prima  facie  prejudi- 
cial. Smith,  14  A.  611,  81  S.  E.  SIT; 
Horniby,  12  A.  696,  78  S.  E.  267. 

In  admitting,  not  held  harmless, 
where  decision  may  have  been  affected. 
Town  of  Palbam,  131/325,  62  S.  E. 
186. 

In  admitting  evidence  of  bad  futh, 
etc.,  no  cause  for  complaint,  where  m 
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amount  allowed  aa  damages.  Field,  142/ 
425,  83  S.  E.  93. 

In  admitting,  on  hearing  of  applica- 
tion for  temporary  injunction,  did  not 
work  reversal.  Dawion,  109/394,  31 
S.  E.  668. 

Slight,  in  admitting,  not  alone  suffi- 
cient ground  for  reversal,  especially 
where  the  verdict  is  well  supported  by 
evidence.  Moore,  9  A.  496,  71  S.  E. 
808.  Error  in  admitting,  must  be  plain, 
to  require  reveraa],  KimbrouKli,  9  A. 
302,  70  S.  E.  1127. 

In  admitting,  when  held  harmless, 
and  when  not  ao  held.  P>rk,  141/681, 
682,  81  S.  E.  1105. 

In  Hdmitting,  when  no  cause  for 
reversing  judgment  on  rule  against 
sheriff.  Broadwajr  National  Bank,  135/ 
■722,  723,  70  S.  E.  328. 

In  admitting,  when  not  so  material 
as  to  require  new  trial.  Hawkina,  141/ 
212;  80  S.  E.  711;  Frank,  141/243,  80 
S.  E.  1016;  Lane,  141/425,  81  S.  £. 
125;  Date,  141/695,  81  S.  £.  849; 
Carter,  2  A.  256,  68  S.  E.  332. 
Verdict  demanded,  error  no  ground  for 
new  trial.  McCain,  2  A.  391,  68  S.  E. 
560. 

In  admitting,  without  due  prelimin- 
ary proof;  duty  of  excepting  party  to 
shota  affirmative!/,  to  reviewing  court. 
Arnold,  4  A.  66,  viO  S.  E.  815. 

In  excluding  essential  evidence  offer- 
ed by  plaintiff  entitles  him  to  declii;e 
to  introduce  further  evidence;  this  will 
not  prevent  him  froni  excepting  to  ver- 
dict directed.  Proctor  &  Gamble  Co., 
128/606,  67  S.  E.  879. 

In  excluding,  when  ao  cause  for  re- 
-versing  grant  of  nonsuit.  Flint  River 
Lamber  Co.,  134/627,  d8  S.  E.  436. 

In  receiving,  no  cause  to  set  aside 
correct  final  judgment.  Maxwell,  148/ 
50,  95  S.  E.  693. 

In  refusing  to  allow  witness  to  tes- 
tify, no  ground  for  reversal,  unless  in- 
jury shown ;  the  expected  testimony 
should  be  set  forth.  Denni.,  10  A.  219, 
73  S  E.  35. 

In  rejecting,  cured  by  what  was  ad- 
mitted.    Fray,   112/242,  37  S.  E.  376. 


E  rror — C  onti  nu  ed  ) . 

In  ruling  as  to  evidence,  induced  by 
party,  he  is  not  entitled  to  complain  of. 
Commercial  City  Banlt,  18  A.  609,  30 
S.  E.  173. 

In  ruling  on,  not  necessarily  con- 
trolling verdict,  ony  thing,  excepted  to; 
writ  of  error  dismissed.  Auderaon,  126/ 
393,  56  S.  E.  19;  Cox,  126/398,  56  S. 
E.  232. 

No  basis  for  assignment  of,  that 
court  had  previously  rejected  evidence 
of  the  same  fact.  Soutbarn  Rj.  Co .. 
,  130/222,  60  S.  E.  539.  And  where 
afterward,  substantia!  y  the  same  testi- 
mony by  the  same  witness  is  admitted. 
Stewart,  130/686,  61  S.  B.  597.  See 
Watkina,   130/8U6,  62  S.  E.  32. 

In  excluding,  on  cross-examination, 
harmless;  not  materially  different  from 
that  given  on  direct.  Gooliby,  147/250 
93  S.  E.  407. 

In  admitting  and  excluding,  when  no 
ground  to  reverse  grant  of  injunction. 
Steven*,  133/254,  66  S.  E.  400;  Wat- 
ten,  133/641,  66  S.  E.  884;  McMillan, 
133/761,  66  S.  E.  943. 

In  admitting,  may  generally  be 
cured  by  afterward  ruling  out,  with  in- 
struction to  jury.  Buchanan,  137/774, 
74  S.  E,  5a6'.  Exception  to  this  rub. 
Tbomp>an,   12  A.  202,   76   S.  E.   1072. 

In  admitting,  cured  by  excluding. 
Hall,  22  A.  112,  96  S.  E.  936;  Williami, 
138/826,  76  S.  E.  347, 

In  admitting,  cured  by  withdrawal, 
when.  Smith,  16  A.  691,  85  S.  E.  973. 
Whether  cured  by  withdrawing  the  tes- 
timony. Heater*,  17  A.  412,  87  S.  E. 
148.  Withdrawal  by  judge.  Cook,  17 
A.  543,  87  S.  E.  832. 

In  admitting,  no  cause  to  set  aside 
verdict  which  should  be  the  same  if  rul- 
ing were  otherwise.  Central  Ry.  Co., 
2  A.  511,  58  S.  E.  904. 

In  excluding,  cured  by  subsequent 
testimony  to  same  effect.  Harist,  12  A. 
203,  76  S.  E.  1066;  Kennedy,  21  A. 
427,  94  S.  £.  683;  LambriKkt,  21  A. 
491,  94  S.  E.  693. 

In  admitting,  when  not  cured  by  de- 
fendant offering  like  evidence.  Ga.  Ry. 
Co.,  122/547.  50  S.  E.  478. 
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In  admitting,  cured  by  evidence 
afterwards  admitted.  Rob«rli,  123/ 
157,  Bl  S.  B.  374.  Cured  by  ruling 
it  out  and  instructing  jury  to  diaregard 
it     R«ntfrow,  123/639,  51  S.  E.  596. 

In  admitting,  cured  by  other  proaf. 
Flatckw,  10  A.  184,  73  S.  E.  38. 

In  admitting,  cured  by  other  party 
introducing  other  evidence  that  nunoves 
the  objection.  Shaw,  133/446,  66  S. 
E.  240. 

In  admitting,  cured  by  introduction 
of  other  testimony  to  the  »anie  effect 
without  objection.  Terry,,  IS  A.  108, 
82  S.  E.  636;  GrifBn,  15  A.  662,  83  S. 
£.  871;  Patteraon,  17  A.  341,  86  S.  E. 
782;  Hatlkewi,  IS  A.  489,  91  S.  E.  914; 
Dangktry,  1  A.  393,  68  S.  E.  230; 
Smith,  23  A.  77,  97  S.  E.  464;  SaTan- 
nah  El.  Co.,  130/422,  60  S.  E.  106S; 
AuKuata  Ry.  &  Erec.  Co.,  12  A.  854,  78 
S.  £.  949;  Citiiena  National  L.  loa.  Co., 
13  A.  30,  78  S.  E.  683;  Souikars  Ex- 
prea*  Co.,  13  A.  174,  78  S.  E.  1111. 

In  admitting,  no  cause  for  reversal, 
if  verdict  demanded.  Central  Ry.  Co., 
118/142,  44  S.  E.  975 ;  Marchman,  118/ 
219,  44  S.  E.  992;  Martin,  118/573.  46 
S.  E.  446;  Middlebrooka,  llS/773,  45 
S.  E.  607;  Vickai-i,  118/783,  45  S.  E. 
618;   Malone,    101/194.   28   S.   E.    689. 

In  rejecting  cured  by  later  admission. 
Brown,  148/266,  96  S.  £.  435;  Murray, 
144/614,  87  S.  E.  1068;  Younc,  13|/ 
499,  62  S.  E.  707;  Ar«xaad>r,  118/26, 
44  S.  E.  861.  Exclusion  of  particular 
witness  no  cause  for  reversal,  when  mat- 
ter offered  by  him  was  proved  by  other 
witnesses  for  both  sides.  Robinai 
118/198,  44  S.  E.  985. 

In  excluding,  no  cause  for  new  trial, 
where  substantially  the  same  testimony 
is  afterwards  admitted.  Thompaon,  8  A. 
23,  68  S.  E.  518;  Hentz,  8  A.  577,  70 
S.   E.   108;   Sontharn   R7.   Co.,   131/21, 

61  S.  E.  913;  Central  Ry.  Co.,  131/163, 

62  S.   E.   164;  Lee,   131/577,   62  S.  E-. 
820. 

In  excluding,  no  cause  for  new  trial, 
where  substantially  given  by  same  wit- 
ness at  other  point.  Luke,  137/169, 
73  S,  E.  345,  38  L.  R.  A.  (N.  S.)  659. 


Error —  ( Continued ) . 

In  receiving,  over  objection,  no 
ground  for  reversal.  Leatar-WhitBey 
Co..  1  A.  244,  68  S.  E.  212;  Crank- 
akaw,  I  A.  864,  68  S.  E.  222;  Daathtrr, 
I  A.  893,  68  S.  E.  230;  Marahall,  I  A 
486.  67  S.  E.  1006;  NUgara  Ina.  Co., 
1  A.  603,  67  S  .E.  1018;  So.  Ry. 
Co.,  I  A.  736,  68  S.  E.  Ut; 
QuillUn,  122/60,  49  S.  E.  801;  Ga.  R. 
Co.,  122/290,  60  S.  E.  124;  WiUiani, 
122/295,  60  S.  E.  110;  Town  of  Adal, 
122/536,  60  S.  E.  481;  Bailey,  122/ 
617,  60  S.  E.  388. 

In  receiving,  when  no  cause  for  neir 
trial.  Lyon,  140/388,  79  S.  E.  29; 
Smith,  140/791,  7S  S.  E.  1127;  Cmaini 
Ry.  Co.,  113/87,  38  S.  E.  336;  Dant, 
113/749^  39  S.  E.  296;  RaUich  R.  Co., 
113/868,  39  S.  E.  666;  Almand.  113' 
987,  39  S.  E.  421;  Hollingawortk,  113' 
1099,  39  S.  E.  466;  Parker,  I13/116T, 
39  S.  E.  476;  Cantral  Georgia  Fawer 
Co.,  142/662,  83  S.  E.  624;  Martu, 
142/807,  83  S.  E.  968;  Caruth,  135/ 
803,  70  S.  B.  321. 

In  excluding,  when  no  ground  of  re- 
versal. Stewart,  133/10,  66  S.  E. 
110,  17  Ann.  Cas.  1086;  Weefea.  133'' 
473,  66  S.  E.  168,  134  Am.  St.  R.  213; 
Fowlor.  133/664,  66  S.  E.  900;  Gran- 
tham, 136/17,  70  S.  E.  790;  StricUanJ, 
137/116,  72  S.  E.  922. 

In  excluding,  when  no  cause  for  new 
trial;  fact  having  been  admitted.  Son^b' 
orn   Ry.   Co.,   135/24,   68   S.  E.   789. 

In  admission  or  exclusion  of,  when 
no  cause  for  new  trial.  Rawla,  124/ 
11,  62  S.  E.  72;  McCoy,  124/218,  52  3. 
E.  434;  Warner,  124/387,  52  S.  E,  445, 
4  Ann.  Cas.  180;  Lee,  124/496.  52  S. 
E.  806;  Andrew,  124/515,  52  S.  E.  663; 
Reed,  117/116.  43  S.  £.  433;  Jonai, 
117/326,  43  S.  E.  716;  Peteraon,  117/ 
391,  43  S.  E.  713;  Smith,  12  A.  13,  76 
S.  E.  647;  Thomaa,  115/23T,  41  S.  E. 
E.  678;  Acme  Brewing  Co.,  115/50!, 
42  S.  £.  8;  GloTer,  115/696,  42  S.  £. 
40;  McDaniel,  115/761,  42  S.  E.  93: 
Moore,  115/796,  42  S.  E.  67;  Burcb, 
125/153,  63  S.  E.  1008;  Corker,  125' 
428,  64  S.  E.  92;  Cannon,  125/ 
787,  64  S.  E.  692;EUiott,  115/926,42 
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S.  B.  218;  Garmany,  124/882,  63  S.  K. 
669,  110  Am.  St.  R.  207;  Nobla,  124/ 
962,  53  S.  E.  463;  Rawlin.,  124/33,  52 
S.  E.  1;  H>we>,  124/568,  52  S. 
E.  922;  Leiter-WhitMy  Co..  1  A.  244, 
S8  S.  E.  212;  Cr>iiL>b>w,  1  A.  364, 
58  S.  E.  222;  DmuK>>tr7.  1  A.  393,  58 
S.  E.  230;  M*r(h*l),  1  A.  4S6,  67  S.  E. 
1006;  NUku*  Iu>.  Co.,  1  A.  603,  67 
S.  E.  1018;  Soutliarii  Rj.  Co.,  1  A. 
736,  68  S.  E.  244;  Arnold,  4  A.  6S,  60 
S.  E.  816;  iU7,  4  A.  71,  60  S.  E.  816; 
^Hoinkard,  4  A.  182,  61  S.  E.  34;  South- 
Und  MUU,  4  A.  753,  62  S.  E.  532. 
Escape,  refusal  to,  on  opportunity,  not  ad- 
missible. Kennadr,  101/659,  28  S.  E. 
979;  Linsorfalt,  125/4,  63  S.  E.  803,  6 
Ann.  Cu.  310. 

Effort  or  intent  to,  when  admissible. 
BinM,  118/327,  46  S.  £.  376,  68  L.  it. 
A.  33. 
EttablUbaani  of  lost  paper,  not  neces- 
sary, before  suit  on.  Continental  Far- 
tUuar  Co.,  7  A.  721,  67  S.  E.  1052. 
Eatoppal  a^nst  contention  that  evidence 
should  be  suppressed  from  record,  un- 
der what  facts.  Niafara  ln>.  Co.,  1  A. 
603,  67  S.  E.  1018. 

By  Judgment;  admissibility  of  evi- 
dence outside  the  record,  to  show  what 
was  determined.  Halliday,  128/649,  58 
S.  E.  169. 

By  judgment,  evidence  admissible  In 
opposition  to  plea  of.  Drapar,  122/ 
234,  60  S.  E.  113,  69  L.  R.  A.  483,  2 
Ann.  Cas.  650. 

In  favor  of  purchaser  without  notice 
by  statement  of  secured  creditor  to  pur- 
chaser's vendor.  Baron,  144/472,  87  S. 
E.  396.    See  Eaioppel. 

Not  to  be  shown  by  proof  of  fact? 
different  from  those  pleaded.  Aliton,  $ 
A.  Ill,  62  S.  E.  713. 

Testimony  as  to,  not  received  under 
plea  of  novation.  Trenlham.  118/630, 
46  S.  E.  421. 

Testimony  relevant  on  issue  of,  that 
ward,  on  receipt  of  money  from  guard- 
ian, stipulated  that  such  payment 
should  not  conclude  him,  etc.  Moore, 
116/28,  42  S.  E.  258. 


Testimony  was  not  inadmissible  be- 
cause it  did  not  raise.  Becker,  138/ 
640,  75  S.  E.  1122. 

To  assert  lien,  not  waiver  of  lien, 
shown  by  testimony  held  admissible. 
Bailio,  141/807,  82  S.  E.  232. 

To  make  contention  as  to  insufficien- 
cy of,  no  such  estoppel  here.  Martin,  20 
A.  669,  93  S.  E.  223. 

What  evidence  admissible  on  question 
of.  Walkina,  130/802,  S06,  62  S.  £-  32. 
Eviction  arising  from  conveyance  to  one, 
not  shown  by  conveyance  to  another; 
especially  when  not  shown  that  title  ever 
went  into  such  other.  Sheppard,  114/ 
411,  40  S.  £.  282. 

Of  tenant;  admissibility  and  incom- 
petency of  testimony  offered  in  de- 
fense. RoberMin,  14S/626,  89  S.  U. 
769. 

Of  tenant  holding  over;  what  evi- 
dence not  admissible  under  defense 
that  rent  is  not  due.  Wilton,  139/170, 
76  S.  E.  998. 

Evidence  offered  in  defense,  no  error 
in  excluding.  Purtell,  137/318,  73  J*. 
E.  634. 

Warrant,  rejection  of  letters  on  trial 
of  issue  on,  when  no  cause  for  new  trial 
TaUar,  138/396,  76  S.  E.  466. 
''Evidence"  and  "testimony"  distinguish- 
ed. L.  &  N.  R.  Co.,  21  A.  327,  94  S. 
E.  321. 
Examination  of  plaintiff  suing  for  physi- 
cal injury;  discretion  of  judge  appoint- 
ing physicians  to  make  physical  exam- 
ination, not  abused.  TempUa,  19  A.  308. 
313,  91  S.  E.  602.  Discretion  of  judge 
in  refusing  to  require,  not  controlled 
when  not  abused.  Macon  R.  Co.,  133' 
83,  65  S.  E.  146. 

Of  records  for  part  of  period  m 
question,  when  not  admissible.  Wilaon, 
127/316,  66  S.  E.  467. 
Exception  to  admission  of,  not  well  taken 
where  objection  was  to  whole,  and  part 
was  admissible.  Burkhart,  137/366,  73 
S.  E.  683.  Hifg>,  145/414,  89  S.  E. 
361. 

To  writings  as  a  whole,  some  being 
admissible,  not  sustained.  Cinn,  142/ 
420,  113  S.  E.  118. 
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Exception —  (Continued) . 

To  admission  of  exclosion,  embrac- 
ing superOuouB  matter,  when  not  con- 
sidered.    Jone*,  146/238,   91  S.   E.  45. 

Must  show  how  the  evidence  was  ma- 
terial or  hurtful.  Hunter,  148/566,  97 
S.  E.   623. 

To  auditor's  report,  necessary  refer- 
ence to  evidence  in.  McCord,  135/176, 
69  S.  E.  23. 

To  auditor's  rulings  on  evidence, 
when  not  sufficient  to  present  questious 
for  determination.  McArtkur,  148/232, 
96  S.  E.  339. 

Direct,  without  exception  to  verdict 
or  final  judgment,  effect  of.  Andarton, 
126/3B3,  56  S.  E.  19;  Cox,  126/398,  S5 
S.  E.  19;  Co«,  126/398,  65  S.  E.  232. 

To  exclusion  of,  contradicted  by  brief 
of  evidence,  how  treated.  WoocU,  137/ 
86,  72  S.  E.  908;  Fairchildi,  144/348, 
87  S.  E.  286. 

To  exclusion  of,  for  purpose  offered; 
coilsi deration,  when  not  necessary.  Ful- 
ler, 137/66,  72  S.  E.  604;  Kent,  144/7, 
85  S.  E.  1017. 

Must  indicate '  how  defendant  was 
injured  by  court  not  allowing  State's 
witness  to  answer  question  on  cToss-ex- 
amination.  Andrawi,  118/1,  43  S.  &. 
852. 

To  refusal  to  allow  question  must 
show  that  expected  answer  was  stated 
to  the  trial  judge,  and  what  it  w 
City  of  Atl>n£.,  142/324,  82  S.  E.  899; 
Parki,  142/391,  83  S.  E.  100;  Cox, 
142/  487,  83  S.  E.  115.  Fcwtheratone, 
146/13,  90  S.  E.  282;  Steiaheimer, 
146/214,  91  S.  E.  19;  City  of  Jsckton, 
146/250,  91  S.  E.  63;  Holton,  137/87, 
72  S.  E.  949;  Manning,  136/881,  72  S. 
E.  401;  Goodwyn,  2  A.  471,  68  S.  E. 
688;  Flemiiter,  140/511,  79  S.  E.  148: 
Brotherton,  140/610,  79  S.  E.  469; 
Andrew.,  118/4,  43  S.  E.  852;  Grant, 
118/258,  43  S.  E.  279.  Must  specify 
(set  forth)  the  evidence  excluded. 
Binion,  118/282,  46  S.  E.  276;  Thomp- 
■on,  118/330,  45  S.  E.  410;  Trenlham, 
118/530,  45  S.  E.  421;  Middlobrook*, 
118/773,  45  S.  E.  607. 

To  allowance  of  questions  on  cross- 
examination,   without   stating   the    an- 


Excoplion —  ( Continued } . 
swers   given,   not  considered.   Gordon, 

145/682,  89  S.  E.  749. 

To  exclusion  of  answer  on  cross-ei- 
amination  presented  no  point  for  deter- 
mination. Holloo,  137/87,  72  S.  £. 
949. 

To  admission  of,  must  show  that  the 
objection  was  urged  before  the  tnal 
court.  Glaaco,  137/336,  73  S.  E.  E7S. 
Must  show  that  the  stated  ground  of 
objection  was  presented  and  ruled  on. 
Hill,  148/521,  97  S.  E.  442;  Heulte, 
148/621,  97  S.  E.  6S7. 

Objection  that  was  presented  when 
evidence  offered  must  appear.  Lam, 
118/167,  44  S.  E.  993;  Woodbridfe, 
118/672,  46  S.  E.  266;  Butt*.  118/750. 
45  S.  E.  693;  Cody,  118/785,  45  S.  E. 
622;  Grant,  118/806,  46  S.  £.  603; 
Hilliard,  147/16,  92  S.  E.  643;  Pflei|ir, 
147/474,  94  S.  E.  680;  Brown,  147/ 
498,  94  S.  E.  769;  Towniend,  139/113, 
76  S.  E.  852;  Dunn,  139/741,  742.  TSS. 
E.  122;  HixoD,  144/408,  87  S.  E.  47d; 
Richardaon,  146/15,  90  S.  E.  379;B<m. 
en,   146/157,   91   S.   E.   32. 

To  omission  or  exclusion  of  evidence, 
not  considered  unless  it  be  stated  liter- 
ally or  substantially.  Bennett,  148/ 
67,  96  S.  E.  690;  Ca>en,  148/477,  97 
S.  E.  74;  Hill,  148/521.  97  S.  E.  442; 
Coleman,  148/767,  98  S.  E.  269;PcHiid, 
146/431,  91  S.  E.  405 ;  National  Bauuta 
Co.,  146/630,  91  S.  E.  781;  WillUaki, 
146/750,  92  S.  E.  281;  Lewi*  Mfg.  Co.. 
147/203,  93  S.  E.  206;  Bank  of  Crna- 
ming,  147/617,  94  S.  E.  1012;  Deal. 
147/B23,  94  S.  E.  1013;  Byrd.  622,  95 
S.  E.  224;  Danner,  147/667,  95  S.  E. 
233;  Adam>,  101/43,  28  S.  E.  4t4; 
Sbookley,  103/157,  29  S.  E.  6S4;  De- 
Graffenreid,  103/661.  30  S.  E.  560; 
Propper,  136/788,  72  S.  E.  242;  Span". 
139/716,  77  S.  E.  1128;  Jone.,  139/ 
596,  77  S.  E.  810;  Burkhart,  137/366, 
73  S.  E.  683;  Walton.  147/487,  94  S. 
E.  562;  see  Sima,  147/200,  S3  S.  S. 
200. 

To  admission  of  affidavit,  not  setting 
forth  substance  of  its  contents,  presents 
no  q'lestion.  Brewer,  144/649,  ST  S. 
E.  667. 
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Exception — (Continued). 

To  admission  or  exclusion  of  docu- 
ments, not  setting  them  forth  liter- 
ally or  in  substance,  not  considered. 
Stone,  145/729,  89  S.  E.  814;  Ford, 
145/802,  89  S.  E.  834.  Reference  to 
brief  of  evidence  not  sufficient.  Call** 
wky,  140/207.  78  S.  E.  846;  Ford,  140/ 
670,  79  S.  E.  676. 

To  admission  of  record,  not  ahowing 
what  its  contents  were,  not  passed  i 
Bowlinf,   142/397,  83  S.   E.   112. 

To  exclusion  of,  shown  by  attached 
exhibit,  when  sufficient  for  considera- 
tion. T>lluUh  Ry.  Co.,  137/668,  73  S. 
E.  338. 

To  admission  or  exclusion  of,  must 
state,  or  refer  to  attached  exhibit  con- 
tainine.  FBlteraon,  136/664,  71  S.  E. 
U17. 

Must  state  name  of  the  witness.  Hun- 
ter, 148/666,  97  S.  E.  623, 

Too  indefinite  for  decision.  Plat  not 
identified  by  reference  as  ^ven.  Go- 
Ughtly,   148/20,  95  S.  E.   683. 

When  evidence  not  legally  presented. 
Williami,  145/91,  88  S.  E.  667;  K!rk- 
Und,  145/94,  88  S.  E.  680. 

Admission  sufficient  to  raise  question 
of  admissibility.  Dissent  in  Brown, 
146/614,  91  S.  E.  771. 

To  admission  and  exclusion  of  testi- 
mony, not  sufficient  to  raise  questions 
for  decision.  JeBera,  145/74,  88  S.  B. 
671;  City  of  Rome,  145/191,  88  S.  E. 
931. 

To  rulings  upon  admission  or  exclu- 
sion of,  when  not  sufficient  for  consW- 
eration.  Smith,  133/170,  65  S.  E.  414; 
Sb«w,  133/446,  66  S.  E.  240;  Tucker, 
133/470.  66  S.  E.  250;  Toomey,  133/ 
866,  67  S.  E.  100;  Central  Ry.  Co.. 
133/163,  66  S.  E.  367;  Bond,  133/161, 
66  S.  E.  376,  134  Am.  St.  R.  199;  Lang- 
ley.  126/100,  64  S.  E.  821;  WeaTer. 
116/656,  42  S.  E.  745;  White,  116' 
673,  42  S.  E.  761;  Hunt.  116/616,  42 
S.  E.  1004;  Kelley,  116/881.  84  S.  E. 
280;  Ba*i  Co.,  116/176,  42  S.  E.  415; 
Wright.  116/194,  42  S.  E.  396;  TilUy, 
116/426,  42  S.  E.  741;  Whelehel,  116/ 
431,  42  S.  E.  776;  Somer*,  116/535, 
42  S.  E.  779;  Tillman,  134/661,  68  S. 
E.  504;  Wadtwortb,   134/816,  68  S.  E. 


Exception — (Continued). 

649;  Norton,  134/21,  67  S.  E.  426; 
Cook,  134/347,  67  S.  E.  812;  McCray, 
134/416.  68  S.  E.  62,  20  Ann.  Cas.  101; 
Younr,  134/602,  68  S.  E.  321;  McEl. 
waney,  131/98,  62  S.  E.  20;  Sima,  131/' 
262,  62  S.  E.  192;  Fullbritht,  131/342, 

62  S.  E.  188;  Lay,  131/346,  62  S.  £. 
189;  Morrit,  131/493,  62  S.  E.  806; 
Dodge,  131/649,  62  S.  E.  987;  Lee, 
131/577,  62  S.  E.  820;  Cochran,  131/ 
588.  62  S.  E.   1048;  Foddrill,  131/790, 

63  S.  E.  350;  Richardton,  141/732,  82 
S.  E.  134;  Gordon.  141/347,  80  S.  E. 
1007;  Walker,  141/435.  81  S.  E.  203; 
Cbambera,  141/662,  81  S.  E.  880;  Weat. 
141/681,  81  S.  E.  1036;  Madden,  137/ 
566,  73  S.  E.  825;  Montgomery,  137/ 
634,  73  S.  E.  1053;  Haaiel,  137/636,  73 
S.  E.  1052;  Hollon,  137/87,  89,  72  S. 
E.  949;  Venablo,  137/875,  73  S.  E.  6iR; 
Huckaby,  137/376,  376.  73  S.  E.  633; 
Davia,  137/451,  73  S.  E.  679;  Waltara, 
137/476,  73  S.  E.  653;  Wadley  Ry.  Co., 
137/498,  73  S.  E.  741;  Tllloy,  135/ 
386,  69  S.  E.  477;  Whigby,  135/584, 
69  S.  E.  1114;  Phiniry,  135/678,  70  S. 
E.  243;  Noll,  135/712,  70  S.  E.  677; 
MoiUy,  135/71,  72,  68  S.  E.  804;  Me- 
CUllan,  135/96,  63  S.  E.  1025;  G«or- 
gia  R.  Co..  135/108,  68  S.  E.  1024; 
Jonei,  135/358,  69  S.  E.  627;  Johnaon, 
135/365,  69  S.  E.  481;  Lockwood,  132/ 
460,  64  S.  E.  655;  Gillia,  132/ 
762,  64  S.  E.  1096;  Tarvor.  132/793, 
66  S.  E.  177,  24  L.  R.  A.  (N.  S.)  1161; 
Jackion,  132/56.  63  S.  E.  823;  Stoner, 
132/178.  63  S.  E.  897;  Hawkin.,  132/ 
266,  63  S.  E.  852,  131  Am.  St.  R.  190; 
Morru,  132/346.  63  S.  E.  1114;  Mitch- 
oil,  132/361,  64  S.  E.  375;  Wbiddou, 
144/77.  86  S.  E.  243;  Ga.  ic.  Ry.  Co., 
143/46,  84  S.  E.  120;  Edenfield,  143/ 
96,  97,  84  S.  E.  436;  L.  &  N.  R.  Co., 
143/208,  84  S.  E.  451;  Browder-Manget 
Co.,  143/737,  85  S.  E.  831;  Central  Ry. 
Co.,  143/763,  86  S.  E.  920;  Wilkea. 
138/407,  75  S.  E,  353;  Bandy.  136/ 
516,  75  S.  E.  626;  Artaiian  Co.,  IZd' 
618.  75  S.  E.  646;  Hill,  138/750,  75  S. 
E.  1130;  Stewart,  138/797.  76  S.  K. 
352;  Simmoni.  138/137,  74  S.  E.  1000, 
Commiaaionera.  138/361,  75  S.  E.  317; 
Southern   Ry.   Co.,    138/371,    76   S.    E. 
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462;  Sbippan  Lumbar  Co.,  136/38,  '/O 
S.  E.  672;  Hollowar.  140/381,  78  S.  E. 
928;  G>.  ai  FU.  Ry.  140/464,  79  S.  £. 
142;  D«le,  140/790,  79  S.  E.  1127; 
OwcBi,  139/475,  77  S.  E.  635;  Hinkl*, 
127/437,  66  S.  E.  464;  L.wU.  127/ 
790,  56  S.  E.  998;  ¥>!«•,  127/813,  u6 
S.  E.  1017,  9  Ann.  Cas.  620;  Ljaat, 
142/268,  82  S.  E.  661;  Hop*,  142/316, 
82  S.  E.  929;  HkUy,  142/390,  82  S.  E. 
1068;  Caroliaa  Co.,  3  A.  732,  60  S^E. 
375;  Brinaon,  3  A.  223,  59  S.  £.  711; 
Sou:litirn  Rj.  Co.,  3  A.  410,  59  S.  E. 
1116;  Brown,  3  A.  479,  60  S.  E.  216; 
City  of  Atlanta,  3  A.  614,  60  S.  E. 
327;  Watara,  3  A.  649,  60  S.  E.  336. 
Ezcitamaoi,  public,  and  danger  to  accus- 
ed, evidence  as  to,  when  immaterial 
on  trial  of  issue  as  to  eniilt.  Brown, 
105/640,  31  S.  E.  567. 

Appearance  of,  or  the  contrary,  ad- 
missibility of  testimony  as  to.  Roborta, 
123/146,  51  S.  E.  374. 
Exclnaion,  complaint  of,  answered  by 
showing  the  same  testimony  in  approv- 
ed brief  of  evidence.  Tompkina,  139/ 
378,  77  S.  E.  623. 

Distinct  ruling  not  invoked,  court's 
omission  not  ground  for  new  trial. 
Bowling,  142/397,  83  S.  E.  112. 

Motion  for,  must  be  made  if  faces 
later  appear  as  ground  of  objection.  Mc- 
Connell,   134/95,  102,  67  S.  E.  440. 

No  cause  for  new  trial,  where  im- 
material without  aid  of  further  evi- 
dence. Harvard,  145/681,  89  S.  £. 
740. 

Not  cause  new  trial,  where  probative 
value  so  slight  that  it  ia  not  probable 
it  would  have  affected  the  result.  El- 
liott, 115/926,  42  S.  E.  218. 

After  moving  counsel  has  cross-ex- 
amined witness,  when  no  cause  for  new 
trial.  Central  Ry.  Co.,  143/753,  85  S. 
E.  920. 

Of  all,  where  offered  as  a  whole,  no 
error  if  part  be  incompetent.  Arnold, 
131/494,  62  S.  E.  806. 

Of  answer  on  cross-examination,  er- 
ror in,  cured  by  testimony  afterwards 
elicited.  WillUma,  146/177,  88  S.  E. 
958. 


Not  ground  for  reversal  unless  es- 
pec'.ed  answer  appear.  Morse,  110/256 
34  S.  E.  327.  Assignment  of  error 
must  show  what  offered  to  be  proved. 
Ponrman,   102/502,  31  S.  E.  37. 

Of  answer  to  question  in  chief,  as 
error  for  reversal,  unless  court  was  in- 
formed of  expected  answer.  Roger*, 
144/390,  87  S.  E.  397. 

By  charge  of  court,  cured  error  in 
admitting.  Wyalt,  18  A.  29,  88  S.  E. 
718;  CoweU  County,  4  A.  95,  106,  SO 
S.  £.  1018. 

By  charge  of  court,  from  considera- 
tion by  jury,  as  tending  to  support  a 
defense  not  pleaded.  Schmidt,  117/6, 
43  S.  E,  371. 

Of  direct  testimony,  when  not  requir- 
ed on  account  of  admission  on  cross- 
examination.  McCrary,  141/4,  80  S. 
E.  306. 

Of  document  partly  irrelevant,  not 
reversed,  where  relevant  parts  not  des- 
ignated.    Hall,  144/146,  86  S.  E.  316. 

Of  evidence  that  could  r.ot  change  re- 
sult, no  ground  for  new  trial.  RaidL 
134/608,  68  S.  E.  97. 
.  For  wrong  reason,  upheld  for  a  dif- 
ferent reason.  Brunswick  R.  Co, 
129/176,  58  S.  E.  410. 

New  trial  not  required  for.  Joaaa. 
137/21,  72  S.  E.  410. 

Of  testimony  of  admitted  fact,  when 
no  cause  for  reversal.  Wbitakor,  110/ 
867,  36  S.  E.  231. 

No  cause  for  new  trial,  where  cue 
not  materially  changed.  Geor(a  W.  Mai- 
ler Co.,  143/840,  86  S.  E.  1018. 

Of  testimony  which  afterwards  be- 
came or  was  held  admissible,  no  grountl 
for  reversal,  when  rot  reoffered.  Me- 
Leod,  12S/17,  57  S.  E.  83;  Horlaa. 
128/26,  67  S.  E.  224. 

When  no  cause  for  new  trial;  fscti 
and  circumstances  being  stated.  Par- 
due,   135/278,  69  S.  E.   184. 

Without  motion  where  offered  in  sup- 
port of  plea  not  good  in  law  but  not  de- 
murred to.  Crew,  115/511,  524,  42  8. 
E.    16. 

Excluded,  went  out  with  jury  by 
inadvertence.      Corrected    hy    instruc- 
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tion  of  court.  K«plln,  lOS/302,  33  S.  E. 
967. 

By  judge  d(  his  own  motion,  when 
not  required,  tliough  previously  object- 
ed to.  Macon  R.  Co.,  127/472,  66  S. 
E.  616, 

May  be  harmless  error,  where  sub- 
stantially the  same  has  been  proved. 
BeaniDg,  120/734,  48  S.  E.  123.  When 
of  no  aid  to  party  offering.  Johnaon, 
120/778,  48  S.  E.  373.  No  error  in  le- 
fusing  to  exclude,  where  like  testimony 
previously  received  without  objection. 
County  of  But:*,  135/27,  68  S.  E.  786. 

No  ground  for  new  trial,  where  ad- 
mitted at  later  stage  of  the  trial.  Da* 
Nieff,  138/248,  76  S.  E.  202;  Wood*, 
137/86,  72  S.  E.  908. 

No  cause  for  reversal,  where  sub- 
stantially the  same  evidence  afterward 
admitted.  Eitei.  136/709,  71  S.  E. 
1120, 

Harmless  here,  in  view  of  other  testi- 
mony of  the  same  witness,  to  the  same 
purport.  McD*niel,  115/761,  42  S.  E. 
93.  See  Elliott,  116/926,  42  S.  E.  218; 
Wkito,  113/677,  38  S.  E.  944;  Dosgott, 
113/960,  39  S.  E.  506;  Maynard,  116/ 
196,  42  S.  E.  376;  Connecticut  Imur- 
ance  Co.,  142/358,  82  S.  E.  1064;  Og- 
burn,  142/360,  82  S.  E.  1070. 
Excuse!  for  non- performance  of  general 
duty,  irrelevant  in  suit  for  breach  of 
contract.  ChatUnooKa  R.  Co.,  133/ 
127,  66  S.  E.  285. 
Exhumation  of  body,  possible  facta  dis- 
coverable by,  when  not  admissible  to 
discredit  witnesses  on  trial  for  murder. 
Glaaion,  102/692.  29  S.  E.  436. 
Expenae  of  employment  of  help,  render- 
ed necessary  by  injury  sued  for,  admis- 
sibility of  evidence  as  to.  Macon  R. 
Co.,  113/216,  38  S.  E.  756. 
Expectancy  of  life  of  father  suing  for 
loss  of  child's  services,  whether  consid- 
ered, not  decided.  Central  Ry.  Co., 
143/754,  86  S.  E.  920. 
Ezporimenla,  admissibility  of  testimony  as 
to.  McClendon,  7  A.  785,  S.  E.  331; 
Atlanta  R.  Co.,  2  A.  352.  68  S.  E.  600; 
D«Loach,  Z  A.  493,  68  S.  E.  790. 

Discretion  as  to  admission  of  testi- 
mony of,  not  controlled  unless  abused. 

V.   11—43. 


Augusta  Ry.  Co.,  3  A.  613,  60  S.  E. 
213.  Discretion  not  abused.  Carolina 
Camant  Co.,  9  A.  666,  71  S.  E.  942. 

Made  by  witness,  admissibility  of. 
Taylor,  135/622,  70  S.  E.  237. 

Out  of  court,  to  illustrate  issue  on 
trial;  when  admissible,  and  how  objec- 
tionable. Hick*.  146/221,  91  S.  E.  57. 
Explanation  by  witness,  as  to  matter 
tending  to  discredit  him,  proper  to  al- 
low, when.  Gaiaway,  15  A.  467,  83  S. 
E.  857. 

False,  circumstance  tending  to  show 
guilt.     Cantx,  IS  A.  164,  88  S.  E.  993. 

False  testimony  formerly  given  un- 
der fear  of  being  convicted  of  crime, 
no  excuse  for  perjury,  but  may  afford 
moral  explanation.  Cbandlar,  124/821, 
53  S.  E.  91. 

Of  circumstances  of  guilt,  admissible. 
Johnson,  1^0/136,  47  S.  E.  610.  Of 
making  partial  payments — whether  lia- 
bility thereby  admitted,  Hawkins,  120/ 
617,  48  S.  E.  169, 

Of  fact  brought  out  on  cross-exami- 
nation, when  not  irrelevant.  Rouse, 
136/365,  71  S.  E.  667. 

Of  omission  to  testify  may  be  made. 
Wood,  145/260,  88  S.  E.  980. 

Of  witness's  conduct  or  silence,  pre- 
viftus  threat  of  her  father  not  admis- 
sible for.  Moose,  145/361,  89  S.  E.  336. 

Of  words  written  in  letter;  what  con- 
tradiction not  allowed.  George  W. 
Muller  Co.,  145/484,  89  S.  E.  616. 

Unreasonable,  by  defendant;  effect 
of.  Davia,  4  A.  274,  61  S.  E.  132; 
Johnson,   4  A.   633,   62   S.   E.    152. 

Of    conduct,    admissibility    of    testi- 
mony. Western  ft  Atlantic  R.  Co.,  141/ 
653,  81  S.  E.  1108. 
Extra  compensatian  to  executor;  all  facts 
and   circumstances   considered,   on   ex- 
ception to  auditor's  report.  Adair,  136/ 
3.  70  S.  E.  578. 
Facts  that  must  be  known  to  jury  as  mat- 
ters of  human  experience,  evidence  as 
to,  rejected  as  unnecessary.     Sheftall, 
123/598,  51  S.  E.  646. 
Failure   of  consideration,   evidence   show- 
ing,   not   allowed    where   not   pleaded. 
Sams,  103/678,  30  S.  E.  668. 
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Evidence  supporting  plea  of,  improp- 
erly excluded.      S:eed,    103/550,   30   S. 
E.  626. 
F«U«  •wcKrini,  what  adniissible  on  trinl 
for    Tbompton,  120/132,  47  S.  E.  566. 
FaUity  of,  admitted  by  witness  after  trial, 
no  cause  for  setting  aside  conviction. 
Roferi,  129/690,  59  S.  E.  288. 
F«»r  on  part  of  witness,  admissibility  of 
testimony  as  to.     Kimbrou^h,  9  A.  301. 
70    S.    E.    1127.      Reasonableness    of 
fears,  what  evidence  admissible  to  showt 
in  murder  case.     Dani«l  103/202,   29 
S.  E.  767. 
Feeling  or  absence  of  feeling  of  witness. 
considered  from  hia  demeanor,  without 
direct  evidence.     Mitchell,  110/272,  34 
S.  E.  576. 

.Between  witnesses,  when  not  al- 
lowed to  be  shown.  Atlanta  Coo.  St.  Rj. 
Co.,  107/163,  33  S.  E.  191. 

Testimony  as  to  effect  on,  unneces- 
sary, and  properly  rejected,  in  libel 
case.     Sbeftall,  123/698,  51  S.  E.  64C. 

Friendly  between  accused  and  son  ot 
deceased,  testimony  as  to,  not  admitted 
on  trial  for  murder.  Sa*«er,  129/542, 
59  S.  E.  255.  Feeling,  or  relationship 
of  witness  to  deceased,  in  murder  case, 
admissibility  of  evidence  as  to.  Daniel, 
103/202,  29  S.  E.  767. 

Of  accused,  against  wife  of  deceased, 
irrelevant,  in  homicide  case.  Darby,  10 
A.  172,  84  S.  E.  724. 

Of  accused,  circumstances  indicating 
state  of,  were  not  altogether  irrelevant 
and  immaterial.  Ray,  142/656,  83  S. 
E.  518. 

Of  deceased  towards  slayer,  admis- 
sibility of  proof  as  to.  Sa»er,  129/541, 
69  S.  E.   255. 

Of  husband  against  wife,  whom  he 
was  seeking  at  defendant's  house  when 
killed;  admissibility  of  testimony  as  to. 
Amoi,   14  A.  590,  81  S.  E.  903. 

Of  parties  to  difficulty;  admissibility 
of  testimony  that  they  "made  friends 
with  each  other."  Ogletree,  18  A.  41, 
88  S.  E.  751. 

Of  prosecutor,  not  witness,  irrele- 
vant.    Hart,  14  A.  365,  80  S.  E.  909. 


Of  witness,  admissibility  of  testimoiij 
as  to.  KImbrough,  9  A.  301,  70  S.  E. 
1127;  Miller,  9  A.  599,  71  S.  E.  1021. 

Admissibility  of  testimony  that  n 
brother  of  witness  was  in  litigation  with 
the  plaintiff.  Ga.  Life  Ini.  Co.,  12  A. 
862,  78  S.  E.  1115. 

Of  witness,  cross-examination  as  to 
Grififin,  IS  A.  462,  89  S.  E.  637;GloT<r, 
IS  A.  46,  64,  82  S.  E.  602. 

Of  witness,  bad  towards  party,  party 
not  allowed  to  cross-examine  him  as  in. 
where  not  denied.  Saner,  129/548,  hS 
S.  E.  255. 

Cross-examination  as  to  difficulty  be- 
tween witness  and  party  against  whoDi 
he  is  testifying,  allowed  when.  Snlth, 
12  A.  13,  76  S.  E.  647. 

Of  witness,  exclusion  of  testimony  '.o 
show,  when  no  cause  for  new  trial.  JcE- 
erion,   137/383,   73   S.   E.  499. 

Proof  that  witness  for  accused  inn 
his  paramour,  allowed,  to  show  her 
state  of  feeling.  Brawn,  119/672,  i6 
S.  E.  833. 

Of  witness,  state  of,  may  be  shown. 
Nix,  120/166,  47  S.  E.  516.  TestimODV 
tending  to  show.  Bate*.  4  A.  491,  61 
S.  E.  888;  Walker,  6  A.  61,  64  S.  & 
310.  Testimony  illustrating.  McCny, 
134/417,  68  S.  E.  62,  20  Ann.  Cas.  101; 
Brf»k*,  134/784,  68  S.  E.  504.  Indid- 
ments  against  him  threw  light  thereon. 
Furdee,  118/798,  45  S.  E.  606.  Feeling 
or  state  of  mind,  testimony  showine, 
Rou>e,  136/228,  69  S.  E.  180. 

State  of,  between  witness  and  ItSfi- 
tee,  when  relevant.     Gordon,  141/343, 
80  S.  E.  1007. 
Fertilizera,   evidence   sufficient  as  to  tag- 
ging.    Young,  3  A.  204,   59  S.  E.  717. 

Ingredients,  admissibility  of  commer- 
cial value  of.  Spinki,  108/617,  33  ^. 
E.  906. 

Analysis,  objections  to  admission  of. 
not  well  taken  here.  Morgan,  110/7Ri*, 
36  S.  E.  219. 
Financial  conditioa  of  person  applyiof  fot 
trust,  admissible.  What  evidence  reli- 
vant.  Churchill,  132/666,  64  S.  E.  601, 
Ann.   Cas.   1913E,1203. 
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Pauper    affidavit    not    admitted     tc 

show.      Southorn   Ry.   Co.,    lOS/201.    33 

S.  E.  D52. 

As  showing  motive  for  embe::zlement,. 
BridKc*.  103/34,  29  S.  E.  859. 

Of  plaintiff,  relevant,  in  action  for 
dishonoring  check.  Hilton,  128/30,  57 
S.  E.  78,  11  L.  R.  A.  (N.  S.)  224,  lU 
Ann.  Cas.  987.  Proof  of.  Moore,  12A/ 
91  95,  57  S.  E.  110. 

When  not  admissible  on  question  as 
to  character,  or  as  to  damages.  Savan- 
nab  Electric  Co.,  6  A.  374,  65  S.  E.  60. 
Fire  from  locomotiTfl,  admissibility  of  tes- 
timony aa  to.  Aktni,  111/815,  35  S.  E. 
671;  Hendriclu,  123/343,  51  S.  E.  416. 

Irrelevant  testimony  as  to  where 
trsin  usually  stopped.  Southern  Rj. 
Co.,  146/141,  90  S.  E.  860. 

Testimony  insufficient.  Gainesville  R. 
Co.,  101/747,  29  S.  E.  213.  Circum- 
stances improperly  excluded.  Brown, 
101/763.  29  S.  E.  215. 
Fire-inanrnnce  policy  sued  on,  evidence  of 
prior  loss  and  compromise  was  irrele- 
vant. Queen  In..  Co.,  136/741.  72  S. 
E.  41. 
Flicbt,  and  breaking  jail  as  circumstances 
of  iruilt,  admissible;  aliter,  that  accused 
did  not  flee.  FUnDigen,  136/132,  70  S. 
E.  1107. 

Accused  not  allowed  to  prove 
he  did  not  attempt  flight.  ReKi>teri  10 
A.  623,  74  S.  E.  429;  Dunn,  13  A. 
682,  79  S.  E.  764;  Flaonigan,  135/22i, 
69  S.  E.  171. 

Expression  of  desire  to  take,  admis- 
sible, as  indicating  consciousness  >>f 
gniilt.     HixoD,  130/481,  61  S.  E.  14. 

Proof  as  to,  met  by  proof  that  ac- 
cused had  given  appearance  bond;  r-;- 
buttal  by  proof  of  forfeiture  of  bond. 
Da«i«,  II  A.  804,  76  S.  E.  391. 

As  circumstance  of  guilt.  Smtth,  106/ 
679.  32  S.  E.  851;  Jokn.on,  120/135, 
47  S.  E.  510;  Griffin,  2  A.  534,  58  S. 
E.  781;  Glo»er,  15  A.  45,  53,  82  S.  E, 
602;  Ganli,  18  A.  154,  88  S.  E.  99:i: 
Stokei,  19  A.  239,  91  S.  E.  271;  Hud- 
son, 101/520,  28  S.  E.  1010;  Thomat, 
129/419,  59  S.  E.  246;  Middleton,  7  A 
1,  66  S.  E.  22;  Hall,  7  A.  116.  120. 
66  S.  E.  390;   Huey,  7  A.  406,  66  S.  E. 


1023.  Admissibility  of  testimony,  and 
how  considered.  KelJei,  14S/6,  83  S. 
E.  197.  Sheriff  may  testify  he  tried  i.o 
find  accused,  and  found  him  at  other 
place.     Tumor,   114/425,  40  S.  E.  308. 

Footprint!,  as  circumstantial  evidence. 
McCoy,   IS  A.  698,  90  S.  E.   355. 

Forcible  detainer.  Joint  defendant's  con- 
duct, evidence  as  to,  when  admissible 
on  trial  of  his  codefendant.  Lewii,  105/ 
657,  31  S.  E.  576. 

Pendency  of  civil  action  for,  irrele- 
vant on  trial  of  one  indicted  for.  Lewi*. 
105/657,  31  S.  E.  576. 

Former  act  of  tike  character  by  one 
charged  with  crime,  admissibility  of 
proof  as  to.  Sullivan,  121/186,  48  S. 
E.  949. 

Former  conduct,  when  not  relevant  on  is- 
sue as  to  care.  Pullman  Co.,  126/610. 
55  S.  E.  933,  9  L.  R.  A.  (N.  S.)  407. 
Former  instances  of  negligence,  when 
not  admissible.  Rome  Rj.  Co.,  13  A. 
795,  79  S.  E.  1131. 

Former  conviction,  evidence  as  to,  when 
inadmissible.  Baabinaki,  123/509,  61  S. 
E.  499. 

Evidence  showing,  not  admissible 
while  case  was  at  issue  on  plea  of  not 
guilty.     Hall,  103/403,  29  S.  E.  915. 

Of  like  offense,  how  judge  may  as- 
certain. McWhortar,  118/65,  44  8.  E. 
873. 

Former  crime,  admissibility  of  evidence  as 
to.  Clarke,  5  A.  95,  62  S.  E.  663.  See 
Taylor,  5  A.  237.  62  S.  E.  104S;  Den- 
ham.  5  A.  303.  63  S.  E.  62;  Griffin,  IS 
A.  462,  89  S.  E.  637;  Ba:ea,  IS  A.  718, 
719.  90  S.  E.  481;  McDuffie,  17  A.  343, 
66  S.  E.  821;  Saffold,  11  A.  329,  75  3. 
E.  338;  McCrory,  11  A.  788,  76  S.  E. 
163;  Cooper,  13  A.  697,  79  S.  E.  908; 
Wiggin.,  14  A.  314,  80  S.  E.  724. 

Former  difficulty,  when  not  admissible. 
Daniel,  103/202,  29  S.  E.  767. 

Former  occurrence,  relevancy  of  testi- 
mony as  to.  W.  A  A.  R.  Co.,  23  A.  225, 
97  S.  E.  878. 

Former  quarrel,  not  too  remote  to  be  rel'!!- 
vant,  on  trial  for  assault  with  intent  In 
murder.     Jackaon,   IS  A.  683,  90  S.  E. 
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Former  luit,  evidence  aa  to  issues  in,  when 
not  admitted.  Lan»r,  113/785,  39  S. 
E.  498. 
Forsary,  taatimonj  of  accused's  financial 
condition  before  and  after,  admissible. 
Walkar,  127/48,  66  S.  £.  113,  S  L.  R. 
A.  (N.  S.)  1176,  119  Am.  St.  B.  314. 
Foundation,  objection  for  want  of,  moat 
indicate  what  is  proper  foundation. 
Freaman,  147/700,  95  S.  B.  236. 

Not  laid  by  prisoner's  statement.  Nix, 
120/162,  47  S.  E.  516. 

Not  laid,  no  error  in  excluding.  Mc- 

Lm>d,  128/17,57  S.  E.  83. 

Fraud  and  undue  influence,  relevancy  of 

testimony  on  iesue  as  to,  on  probate  of 

will.     Holland,  148/277,  96  S.  E.  419. 

Actual  (in  horse  swap),  no  issue  of. 
without  evidence  of  knowledge  of  de- 
fects.    DuOD,  143/376,  86  S.  E.  100. 

Admissibility  of  application  for  policy 
on  issue  of,  though  not  thereto  at- 
tached. Fraternal  Ufa  Asm.,  140/284. 
78  S.  E.  915. 

Admissibility  of  evidence  on  issue 
raised  by  attack  on  deed  for.  Hinkla, 
133/265,  65  S.  E.  427. 

As  against  creditors,  in  conveying 
land,  evidence  as  to,  excluded,  where 
offered  by  one  not  a  creditor,  for  the 
purpose  of  attacking  the  deed.  Moore, 
123/424,  51  S.  B.  361. 

Circumstance  tending  to  show:  con- 
sent of  parties  not  obtained  to  alleged 
consent  verdict  and  decree  attacked  as 
fraudulent.  Kidd,  105/209,  31  S.  E. 
430. 

Conveyance  made  long  after  attach- 
ment issued,  when  not  competent  na 
evidence  of.  Hobb*,  103/1,  30  S.  E. 
267. 

Evidence  of  good  faith  relevant  to 
meet  chargre  of.  BirminKbaoi  R.  Co., 
101/183,   28  S.  E.  634. 

Evidence  showing  badges  of,  Kel< 
ley,  138/186,  75  S.  E.  6. 

How  disproved.  Baxley,  117/62,  43 
S.  E,  436. 

Inadequacy  of  price  at  sale,  with  cor- 
roborating circumstances,  raising  pro- 
sumption.  BUck,  146/692,  92  S.  E. 
62. 


In  obtaining  provision  in  decree,  ad- 
missiblity  of  evidence  to  show,  and  >o 
repel  charge  of.  Milner.  143/816,  ji 
S.  E.   1045,  L.   R.  A.   1916B,   977. 

In  representations  inducing  giving 
of  note  for  price  of  stock  shares,  evi- 
dence as  to.  Hu*on  loa  Co.,  143/300. 
84  S.  E.  969. 

In  procurement  of  deed,  competency 
of  evidence  on  issue  as  to.  Osboro, 
142/360,  82  S.  E.  1070. 

In  procuring  insurance,  evidence  ad- 
missible to  prove.  JokoMD,  134/800, 
68  S.  E.  731. 

In  procuring  note;  admissibility  of 
testimony  of  fabe  statements  of  aeent. 
Bank  of  LavonU,  140/594,  79  S.  E. 
459. 

In  voluntary  conveyance,  admissibili- 
ty of  evidence  on  issue  of.  Vam,  142/ 
243,  82  S.  E.  641. 

Agent's  part  in  perpetrating,  admis- 
sible against  principal.  Finch.  146/ 
687,  92  S.  E.   63. 

On  creditors,  evidence  of  expressed 
intent  to  effect,  not  admissible  without 
showing  of  notice  to  transferee  of  ne- 
gotiable instrument  for  value  and  be- 
fore maturity.  Oliver,  130/72,  60  S. 
E.  254. 

Fraud  or  deception,  when  witnen 
not  allowed  to  deny  that  he  used,  in 
procuring  signature.  Roberts,  136/ 
790,  72  S.  E.  239. 

Rebuttal  of  testimony  as  to,  by  in- 
dictment procured  by  plaintiff'  against 
person  other  than  defendant.  Fit*. 
142/660,  83  S.  E.   616. 

Testimony  admissible  on  issue  of; 
plaintiff's  silence  when  promise  made 
in  his  presence.  Moore,  139/597,  77 
S.  E.  820.  Fraudulent  intent,  prima 
facie  evidence  of.  Smith,  141/432,  il 
S.  E.  220,  Ann.  Cas.  1915C,  999. 
Fraudulent  intent  of  debtor,  admisai- 
bility  of  evidence  offered  to  show.  Er- 
nut,  107/61,  32  S.  E.  898.  Frandu- 
lent  representations  inducing  sale  of 
stock,  admissibUity  of  evidence  in  suit 
concerning.  Fite,  142/660,  83  S.  E. 
615.  Fraudulent  sale  by  debtor  to 
avoid  payment,  admissibility  of  evi- 
dence  on   issue   as   to.      Firit   National 
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Bank,  142/262,  82  S.  E.  625.  Frauda- 
lent  scneme,  various  transactions  tend- 
ing to  show.     S«0old,  11  A.  329.  331, 

75  S.    E.    338;     McCrorj,    11    A.    lUi, 

76  S.   E.    163. 

Freifbt  delivered  by  initial  to  conneet- 
ine  carrier  in  good  order,  not  admis- 
sible on  issue  of  failure  to  trace  f reiglit 
on  demand.  Dani,  136/279,  71  S.  £.. 
42S. 

Shipment,  when  no  error  to  repel 
testimony  that  nothing  was  said  about 
rates  in  making.  Kmi,  144/7,  ST  S. 
E.  1017. 

Tracing  law,  in  suit  under,  irrele- 
vant that  defendant  delivered  the 
freight  to  next  connecting  carrier  in 
good  order.  Canlr&l  Ry.  Co.,  116/ 
863,  43  S.  E.  266,  60  L.  R.  A.  817; 
SaTannah  R.  Co.,  116/942,  43  S.  £. 
379. 

Future*,  dealing  in;  issue  as  to  intent  of 
actual  delivery  of  goods,  how  deter- 
mined. Andarion,  2  A.  1,  58  S.  E. 
401.  That  seller  was  a  producer,  and 
had  a  growing  crop,  was  relevant  on 
issue  of  actual  delivery  or  speculation 
on  chances.  Fortyth  Co.,  112/199,  37 
S.  £.  485,  81  Am.  St.  R.  28,  L.  R.  A. 
28. 

Gamins,  admissibility  of  evidence  on  trial 
for  renting  house  to  be  used  for.  Ba*li- 
m«ki,  123/508,  61  S.  E.  499.  Gaming- 
house, guilt  of  maintaining,  how 
shown.     WbitB,  127/273,  66  S.  E.  425. 

Gift,  admissibility  of  testimony  to  pto/e 
that  deed  was  one  of  Shackelford, 
135/30,  68  S.  E.  838. 

In  parol,  when  testimony  of  making 
deed  irrelevant  in  suit  on.  Tbompaon, 
118/543,  45  S.  E.  439.  Admissibility 
of  testimony  on  issue  of  fact.  Deal, 
147/523,  94   S.  E.   1013. 

Material  circumstances  in  ascertain- 
ing intention  to  make,  and  acceptance. 
Gould.  IZO/50,  47  S.  E.  605. 

Of  chattels  by  words,  without  fur- 
ther evidence  of  delivery,  not  valid. 
Burt,   112/466,  37  S.  E.  726. 

Of  child  by  mother  to  grandmother, 
when  not  irrelevant  aa  testimony. 
Churchill.  132/666.  64  S.  E.  691.  Ann. 
Cas.   1913E,  1203. 


Of  land  in  parol;  admissibility  of 
conduct  and  declarations  of  alleged 
donor  in  buying.  Holloway,  140/381, 
78  S.  E.  928. 

Verbal,  of  land  to  wife,  as  showing 
waiver  of  marital  rights  and  bona  fides 
of  subsequent  deed  attacked  by  cred- 
itors.    I^mkin,  103/681,  30  S.  E.  596. 

To  defendant,  testimony  relevant  on 
issue  as  to,  in  suit  by  transferee  oC 
alleged  donor.  Hudson,  147/647,  9t 
S.  E.  1007. 
Gionery,  as  to  what  constitutes;  what 
testimony  admissible,  and  what  nut. 
Park*.  142/391,  S3  S.  £.  100. 
Good  faith  or  bad  in  buying  land;  effect 
of  knowledge  of  outstanding  judgment 
and  promise  to  pay  it.  Rodgera,  lOd/ 
22,  33  S.  E.  662. 

Admissibility  of  party's  testimony  an 
to  his  own.  Roby,  121/686,  686,  49  S. 
E.  694,  68  L-  R.  A.  601. 

Witness  may  testify  to  his  own,  sub- 
ject to  test  by  the  jury,  Thompion, 
120/440,  47  S.  E.  936. 

Admissibility  of  proof  as  to  claim 
and  act  of  ownership,  to  show  bona 
fides.     Sackett,  115/468,  41  S.  E.  564. 

Admissibility  of  evidence  to  show, 
on  issue  as  to  title  by  prescription. 
Mitchell,  134/384,  67  S.  E.  1042. 

Evidence  as  to  want  of.  Central  Ry. 
Co.,  6  A,  37,  64  S.  E.  300. 

Facts  showing  good  faith  in  refus- 
ing to  pay  insurance.  Ga.  Life  Int. 
Co.,  12  A.  857,  78  S.  E.  1115. 

How  proved.     BaxUy,  117/62,  43  A. 
E.   436;    Durrance.   117/389,  43   S.   E.    . 
726. 

Illustrated  by  offer  to  execute  notes 
to  take  place  of  other  notes  destjroyed. 
Brooke,  122/358,  50  S.  E.  146. 

Of  purchaser,  he  may  testify  to, 
when.  Acme  Brewing  Co.,  115/495. 
502,  42  S.  E.  8. 

Want  of,  on  the  part  of  contestant 
for  custody  of  child,  record  of  alimony 
suit  inadmissible  to  show.  Sumner. 
117/229.  43  S.  E.  485. 
Grand  Juror,  testimony  that  one  whose 
name  appeared  on  indictment  did  not 
serve  as,  competent.  Bexley,  141/1, 
80  S.  E.  314. 
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Name  of,  not  intended  to  be  pat  in 
box,  not  shown  by  testimony  of  jury 
commisaionera,  in  abatement  of  indict- 
ment. McCright.  110/261,  34  S.  K. 
36S. 

That  witness  and  others  whose  names 
appeared  on  indictment  served  as  granl 
jurors  competent.  Bexley,  141/1,  30 
S.  E.  314.  Grand  jury's  investiga- 
tions, testimony  as  to,  not  admitted  to 
show  transaction  on  which  true  bill 
founded.  DavU,  105/783,  32  S.  E. 
130. 
GuardiBnabip,  contest  for,  value  and  con- 
dition of  estate  relevant  on.  Anoor, 
104/579,  30  S.  E.  821. 

Financial  condition  of  applicant  for, 
and  of  his  wife,  admissible.  Churcliill, 
132/666,  64  S.  E.  691,  Ann.  Cas.  1913- 
E,  1203.  Guardian's  consultation  with 
ordinary,  as  bearing  on  issue  of  bona 
fides  in  dealing  with  ward's  property. 
Uttle,  14S/663,  89  S.  E.  682. 
Habeai  corpus,  evidence  incompetent  on 
hearing  of,  that  accused  could  not  have 
committed  the  crime  charged.  Paeblea, 
142/699,  83  S.  E.  622. 

For  custody  of  child;  relevant  tes- 
timony touching  ability  of  petitioner. 
Sumner,  llS/5'90,  45'S.  E.  509. 

Reception  of  affidavits;  better  prac- 
tice to  hear  orally  or  by  interrog.i- 
tories.  Porter,  146/694,  91  S.  E.  775; 
93  S.  E.  405. 
Habit  or  course  of  dealing,  implicatioa 
from.     Noble,  124/964,  63  S.  E.  463. 

Admissibility  of  testimony  as  to,  as 
tending  to  show  that  a  particular  thing 
was  done.  Burcb,  126/159,  53  S.  £. 
1008. 

As  tending  to  show  negligence  in 
particular  instance.  Centrml  Ry.  Co., 
113/176,  38  S.  E.  394. 

As  to  precautions,  admissibility  of 
proof  of.  Atlanta  Ics  Co.,  126/467, 
66  S.  E.  237. 

Inadmissible  testimony  as  to.  Ford, 
14.  A.  318,  80  S,  E.  696. 

Known,  of  carrying  of  certain 
things  from  premiaea,  when  relevant  as 
tending  to  show  absence  of  larcenous 
intent.  Southern  Rj,  Co.,  6  A.  43, 
6i  S.  E.  308. 


Of  accepting  premiums  on  insutanc? 
policy  after  time  for  payment,  proof 
of,  not  allowed.  VauBho,  19  A.  66u, 
91  S.  E.  1067. 

Of  carrying  weapons  may  bo  rele- 
vant.    Watta,  3  A.  606,  60  S.  E-   287- 

Of  deceased,  not  appearing  to  have 
been  known  to  accused,  when  not  >id- 
miasible.    Futch,  137/75,  72  S.  E.  911. 

Of  deceased  to  carry  weapon,  lotowo 
to  accused,  when  may  be  shown  in  mur- 
der case.  Daniel,  103/202,  29  S.  S. 
767. 

Of  many  to  shoot  from  tlie  hip,  in- 
admissible to  prove  that  accused  in- 
tended to  shoot  from  this  position. 
Baldwin,   120/189,  47  S.  E.  568. 

Of  negligence,  when  not  relevant. 
Pullman  Co.,  126/614,  55  S.  E.  933,  9 
L.  R.  A.   (N.  S.)   407  . 

Of  negligence,  admissibility  of  tes- 
timony offered  to  show.  Central  Ry. 
Co.,  107/75,  32  S.  E.  904. 

Of  passenger  in  departing  from  csrs; 
before  or  after  injury  sued  for,  not 
admissible  to  illustrate  conduct  at  tinte 
of  injury.  Atlanta  Con.  St.  R.  Co.. 
103/333,   30  S.   E.  41. 

Of  using  intoxicants,  admissibility  of 
testimony  aa  to.  Howell,  14  A.  414, 
81   S.   E.   247. 

Of  violating  law,  irrelevant  testimony 
as  to.  WiggiD*,  14  A.  314,  80  S.  K 
724. 

Of  witness,  admissibility  of  testi- 
mony as  to.  Stewart,  132/424,  64  S. 
E.    471. 

Of  workmen,  in  doing  a  particular 
kind  of  work,  when  relevant,  as  tend- 
ing to  show  standard  of  common  pm- 
dence.  Schaufele,  6  A.  660,  66  S.  E. 
708. 

Proof  of.  Joaey,  20  A.  86,  92  S.  E. 
763.  Habits  exemplary,  bnt  careless 
about  collecting  debts,  when  not  admis- 
sible, as  to  deceased  creditor.  Norton, 
134/22,  67  S.  E.  426.  Habitual  in- 
toxication, proof  of,  does  not  extenJ 
to  being  constantly  and  continously 
drunk.  Fuller,  108/256,  33  S.  E.  863. 
Harmleti  error  in  ruling  as  to.  Davitte, 
108/666,  34  S.  E.  327;  Harrell,  108/ 
790,   33   S.   E.   852;    Central   R7.    Co., 
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lUrmUis   error — (Continued^ 

108/800,  33  S.  E.  995;  Bluthsnlhal, 
108/810,  33  S.  E.  996;  ATer>,  147/24, 
92  S.  E.  533;  Nn.h,  147/209,  93  S.  S. 
203;  Hiil,  147/733,  95  S.  E.  232; 
Gibion,  147/789,  95  S.  E.  696;  Webb. 
13  A.  734,  80  S.  E.  14;  Tr«».  In*. 
Co.,  119/466,  46  S.  E.  678;  Brown, 
119/672.  46  S.  E.  833;  Shedden,  121/ 
639,  49  S.  E.  719;  City  Electric  Co., 
121/663,  664,  49  S.  E.  724. 

In  admitting  evidence.  Great  South- 
«rn  Accident  Co.,  13  A.  292,  79  S.  E. 
162;  Bell,  133/6,  6S  S.  E.  90;  Youdk, 
133/700,  66  S.  E.  925;  Lee.  13S/616, 
75  S.  E.  1051;  Fowler,  138/786,  76  S. 
E.  85;  Turner,  138/808,  76  S.  E.  349; 
Wlute,  17  A.  551,  87  S.  E.  831;  Ed- 
ward., 129/304,  58  S.  E.  817;  Wkis' 
br>  135/584,  69  S.  E.  1114;  Jobn.on, 
128/71,  57  S.  B.  84;  AtUntic  Ry.  Co., 
128/293,  57  S.  E.  493;  Hick*.  127/ 
170,  66  S.  E.  307;  SpilUr,  148/90,  95 
S.  E.  994;  Harri*,  142/298,  82  S.  £. 
902;  Meuldin,  15  A.  358,  83  S.  E. 
276;  Smitb,  15  A.  713,  84  S.  E.  159; 
Stephen*,   16  A.   144,  84  S.  E.  560.' 

In  admitting  (irrelevant  testimony, 
Wkilehurit,  14  A.  209,  80  S.  E.  670; 
Central  Ga.  Trantmiiiion  Co.,  17  A. 
55,  85  S.  E.  498;  BmndaBe,  14  A. 
460,  81  S.  E.  384.  Though  testimony 
immaterial  and  irrelevant.  Cbandler, 
131/82,  61  S.  E.  1036;  ATerett,  131/ 
611,  62  S.  E.  1046.  Or  hearsay.  South. 
Ge^rsia  Ry.  Co.,  131/599,  62  S.  E. 
1042. 

In  admitting  immaterial  evidence 
here.     Allen.   14  A.  299,  80  5.  E.  697. 

In  excluding.  Carter,  2  A.  254,  53 
S.  E.  632;  City  of  Cadartawn,  2  A. 
684,  696,  59  S.  E.  836. 

In  admittijig  affidavit  to  account, 
there  being  auflicient  other  proof.  Lack- 
ey, 10  A.  332,  73  S.  E.  432. 

In    admitting    testimony    which    tho 
jury  disregarded.     Cobb,  11  A.  53, 
74  S.  E.  702. 

In  allowing  witness  to  state  facta  h% 
to  which  he  had  no  adequate  knowl- 
edge, but  to  which  others  testified.  Cit:- 
■en*  National  L.  Ini.  Co.,  13  A.  30,  78 
S.  E.  683. 


Harmless    error — (Continued). 

In  admitting,  in  view  of  charge  of 
court  restricting  effect.  Ga.  Ry.  &c. 
Co.,  9  A.  107,  70  S.  E.  607.  Cured 
by  evidence  aubsequently  admitted. 
Tbompion,  9  A.  367,  71   S.  E.  678. 

In  admitting  testimony  too  indefinite 
to  have  been  harmful.  George  F.  Eu- 
baoki  Mantel  Co.,  22  A.  497,  96  S. 
E.    342. 

In  view  of  other  evidence.  Mena- 
hau,  4  A.  684,  62  S.  E.  127.  No  re- 
versal for  error  favorable  to  complain- 
ing party.  Fouraker,  4  A.  692,  62  S. 
E.  116. 

In  admitting,  where  it. did  not  affect 
the  controlling  question  in  the  cafe. 
Citiien*  and  Southern  Bank,  20  A> 
153,  92  S.  E.  758. 

In  rejecting,  where  it  would  not 
have  strengthened  the  case  of  the  par- 
ty offering  it.  Huunicalt,  111/566,  36 
S.  E.  853. 

In  view  of  fact  admitted  by  the  ob- 
jecting party.  Gattin,  18  A.  9,  89  S. 
E.  345.  Where  the  fact  sought  to  be 
shown  was  admitted  by  the  objecting 
party  in  his  pleadings.  Battle,  107/ 
128,  32  S.  E.  838. 

In  excluding,  in  view  of  evidence 
afterwards  admitted.  Bowman,  19  A. 
116,  91  S.  E.  215;  Mitchell,  19  A.  201, 
91  S.  E.  275. 

In  admitting,  where  evidence  to 
same  effect  was  previously  admitted 
without  objection.  Selman,  20  A.  440, 
93  S.  E.  60. 

In  admitting,  in  view  of  other  evi- 
dence as  to  same  matter.  Copeland, 
20  A.  217,  92  S.  E.  955;  Akrid^s, 
12  A.  262,  77  S.  E.  101;  Jackson,  12 
A.  480,  77  S.  E.  661;  Rome  ln>.  Co.. 
11  A.  639,  76  S.  E.  894;  City  of 
Themaiville,  22  A.  384,  96  S.  E.  336; 
Chattain,  22  A.  53,  95  S.  E.  473; 
LewU,  23  A.  647,  99  S.  £.  147;  Jonei, 
23  A.  726,  S9  S.  E.  388. 

In  excluding,  in  view  of  evidence 
admitted,  to  the  same  effect.  Shield*, 
22  A.  618,  97  S.  E.  90;  Orr,  8  A. 
60,  68  S.  E.  779;  Mackeniie,  132/32i, 
63  S.  E.  900,  16  Ann.  Gas.  723; 
Schroeter,  16  A.  522,  85  S.  E.  787; 
Baxemore,    9    A.    32,    70    S.    E.    261; 
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Brinkler,  131/226,  62  S.  E.  67;  Losan, 
135/367,  69  S.  E.  548;  FormoKti,  8  A. 
823,  70  S.  E.  168;  Cobb,  11  A.  (>3,  69, 
74  S.  E.  702;  Walton,  11  A.  160,  74 
S.  E.  1006. 

In  admitting,  in  view  of  other  evi- 
dence, and  of  adtniaaiona  in  pleading. 
A.  *  B.  R.  Co.,  129/622,  59  S.  E.  278. 

In  admitting  evidence  for  party  whi) 
made  out  prima  facie  caae  without  it. 
ChriilophoT,  22  A.  707,  97  S.  E.   97. 

In  admitting  testimony,  where  legal 
^idence  demanded  the  verdict.  Bar- 
noUk,  18  A.  7,  89  S.  E.  302. 

In  admitting,  where  it  could  not 
have  affected  the  verdict.  Low*  Co., 
19  A.   140,  91   S.  E.  242. 

In  excluding,  where  it  doea  not  rea- 
sonably appear  that  the  verdict  could 
have  been  affected  thereby.  A.  C.  L. 
R.  Co.,  21  A.  704,  706,  94  S.  E.  909; 
Rick,  135/394,  69  S.  E.  573;  Ginn, 
14  A.  298,  80  S.  E.  698;  Supreme 
Council,  23  A.  104,  97  S.  E.  557; 
SUntel,  16  A.  782,  86  S.  £.  412; 
Skerman,  13S/781,  78  S.  E.  123;  Hop- 
per, 128/776,  68  S.  E.  359;  QuinUn, 
13  A.  669,  79  S.  E.  768. 

In  admitting  testimony  as  to  fact 
practically  conceded.  Collin*,  21  A. 
542,  94  S.  E.  1036. 

Aa  to  uncontro verted  fact.  Ala- 
bama R.  Co.,  131/238,  62  S.  E.  71; 
Ga.  R.  Co.,  122/290,  50  S.  E.  124. 
Not  operative  to  prejudice  of  except- 
ing party.  WillUmt,  122/396,  60  S. 
E.    110. 

In  admitting,  in  view  of  evidence  in- 
troduced by  the  objecting  party.  Wal- 
ler, 22  A.  477,  96  S.  E.  333. 

In  admitting,  where  objecting  party 
delivers  like  testimony  at  present  trial. 
Heatley,  135/154,  68  S.  E.  783. 
Headlisht  of  locomotive,  condition  of, 
five  miles  from  place  of  injury,  when 
relevant.  Central  R.  Co.,  127/593,  66 
S.  E.  770. 
Health,  impairment  of,  by  injury;  rele- 
vancy of  proof  as  to  aggravation  of 
former  injury.  City  of  Moultrio,  II 
A.  649,  75  S.  E.  991. 

Admissibility  of  testimony  aa  to  nerv- 


ouaness  in  damage  suit;  newly  dis- 
covered evidence. as  to  former  "ner*r 
ous  apella,"  requiring  new  triaL  Ga. 
So.  Ry.  Co.,  S  A.  740,  63  S.  E.  625. 
Hearing,  absence  of,  as  indicating  that 
whistle  was  not  blown,  where  witnes* 
could  have  heard.  NaikvilU  Ry.,  134/ 
618,  68  S.  E.  432. 

As  explanatory  of  conduct.  Leake, 
S  A.  102,  62  S.  E.  729. 

Non-expert  may  testify  as  to  wheth- 
er  another   was    in    hearing    distance. 
Holcombo,  5  A.  48,   65,   62  S.  E.  647. 
Highway,   establishment  of,    how  shown. 

Lovett,  13  A.  72,  78  S.  E.  857. 
Homettead,  whether  property  under  levy 
was  purchased  with  income  of,  oi  ia 
fraud  of  creditors  of  head  of  family. 
Ki>er,  102/429,  30  S.  E.  967. 
Homicide,  admissibility  of  testimony  on 
trial  for,  as  to  position  of  body  aad 
hat  of  deceased.  Butler,  142/286,  82 
S.  E.  664. 

Admissibility  of  testimoi^y  of  charac- 
ter, conduct,  or  utterances  of  dece- 
dent, when  admissible  on  trial  for  homi- 
cide. Powell,  101/16,  29  S.  E.  309.  65 
Am.  St.  R.  277. 

By  shooting,  admissibility  of  testi- 
mony on  trial  for.  Higg*,  145/414,  S9 
S.  E.  361. 

Conduct  and  statement  of  accused 
immediately  after,  when  not  admissi- 
ble.    Gibboni,  137/786,  74  S.  E.  540. 

Evidence  as  to  grade  of,  considered. 
Williami,  120/872,  48  S.  E.  368. 

Irrelevant  to  show  whether  decedent 
had  license  to  carry  pistol.  Williant, 
146/177,   88  S.   E.  958. 

Justification  of,  on  reasonable  fean; 
admissibility  of  evidence  of  previoa' 
assault  and  threat.  Baker,  142/619. 
83  S.  E.  631. 

Of  former  paramour's  companion, 
admissibility  of  testimony  conceminK. 
Brown,    141/6,   80   S.   E.    320. 

Of  husband;  admissibility  of  testi- 
mony in  suit  for  damages.  Darbf, 
144/769,  87  S.  E.  1067.  See  D.nfc 
144/62,  86  S.   E.  248. 

Of  wife,  admissibility  of  evidence  on 
trial  for.  Luca.,  146/315,  91  S.  E.  72. 
See   Criminal  Law. 
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Horte  frightened,  testimony  admissible 
that  he  was  road  worthy  and  not  or- 
dinarily subject  to  fright.  Soatbem 
Ry.  Co.,   136/691,  71   S.   £.  S02. 

Nervous  and  high-«trung,  provable 
in  action  for  injury  resulting  from 
frightening  him.  Shivar,  143/791,  SC 
S.  E.  1031. 

Horse-power  and  operation  of  machin- 
ery, testimony  as  to.  Intomationai 
Harreiter  Co.,  13S/6T2,  76  S.  E.  984. 
See  Id.   135/104,  68  S.  E.    1093. 

Home  of  bad  repute  was  not  home  of 
married  man  therein,  who  shot  man 
outside,  admissible.  D>y,  133/434,  66 
S.  E.  250. 

Huaband  was  sole  support,  irrelevant  in 
widow's  actibn  for  his  homicide.  Cen- 
tral Ry.  Co.,  142/636,  83  S.  E.  117. 
Debt,  assumption  of,  by  wife; 
evidence  admissible  on  issue.  Sim*,  2 
A.  467,  68  S.  E.  693. 

Debt  of,  testimony  competent  that 
grantee  in  wife's  deed  paid  money 
without  notice  of.  Gilmore,  137/272, 
73  S.  E.  364. 

Deed  to,  from  wife  procured  by  im- 
position, competency  of  testimony  ku 
show.  Grey,  139/776,  78  S.  E.  127. 
Expenditure  by,  on  account  of  in- 
jury to  wife,  testimony  of,  may  com- 
prehend ordinary  subsistence.  Naah- 
Tille   Ry.,   139/300,   76   S.  E.    1009. 

Negotiation  by,  for  wife,  not  admis- 
sible without  evidence  of  his  agency 
for  her.  Bowlinf,  142/397,  83  S.  E. 
112. 

Subscription  by,  for  wife  to  stock, 
when  not  admissible  to  bind  her.  Chi- 
cago BuUding  Ac.  Co.,  139/816,  78  S. 
E.   244. 

MTPothetical  quattion;  form  of  question 
here  was  not  proper.  Sou'-hern  Mut. 
Ina.  Co.,   113/438,   38  S.  E.   964. 

As     to     sanity,     when     permissible. 
Glovar,    129/718,    724,    69    S.   E.    816. 
Excluded    if    basal    facts    be    illegal 
and  inadmissible.  Central  Caorsia  Pow- 
er Co.,  139/420,-77  S.  E.  565. 

Idem  tonaoi,  "Maria"  and  "Marie,"  are. 
Walkini,  IS  A.  500,  89  S.  E.  624. 
Other  instances,     lb. 


Lovett  and  Levatte.  Determined  fcy 
pronunciation  or  by  spelling  or  by  both. 
Lovett,  9  A.  232,  70  S.  E.  989. 

Rule  as  to;  when  question  for  court, 
and  when  for  jury;  and  illustrations. 
Veal,   116/592,  42  S.  E.   706. 

Rawlin  and  Rolin.  Roland,  127/ 
401,  66  S.  E.  412.  Determined  by  pro- 
nunciation, not  spelling,  lb.  402. 
Identificatioa,  admissibility  of  testimony 
for  purpose  of.  MilcliBin,  119/184,  45 
S.  E.  989. 

By  prisoner's  statement  to  jury,  not 
render  thin^  admissible  as  evidence- 
Ragiiler,    10    A.    623,    74    S.    E.    429. 

By  tracks,  etc.  Morris,  12  A.  810 
78  S.  E.  477;  Hawthorne,  12  A.  811, 
78  S.  E.  473.  By  tracks  or  voice,  dis- 
cussion as  to.  (See  dissent.)  Pattou, 
117/230,  235,  43  S.  E.  638. 

Error  in  allowing  prospective  wit- 
ness, subptenaed  by  defendant  on  trial 
for  receiving  stolen  goods,  to  be 
brought  befo;re  jury  and  identified  ai 
"the  man  who  had  been  convicted  of 
stealing"  the  goods.  Thompton,  16  A. 
832,  84  S.  E.  591. 

Not  sufficient,  as  to  «ross-ties.  A.  C. 
L.  R.  Co.,  21  A.  86,  94  S.  E.  65. 

Of  accused,  and  of  gun-shells;  ad- 
missibility of  testimony.  Goodwin, 
I4S/33,    95    S.    E.    674. 

Of  evidence;  what  necessary,  where 
not  contained  in  brief  of  evidence  ap- 
proved and  filed.  DoUin,  134/113,  67 
S.  E.  641;  Maloy,  134/436,  68  S.  £. 
80;    Robinton,   134/777,  68  S.  E.  563. 

Of  goods  without  special  mark  to 
distinguish  them  from  other  goods  of 
same  kind  stolen  from  store.  Chaodlar. 
18  A.  141,  89  S.  E.  167;  McCoy,  18  A. 
698,  90  S.  E.   355. 

Of  part  of  land  sued  for,  to  which 
plaintiff  entitled,  necessity  and  suffi- 
ciency. McEIroy,  142/37,  82  S.  E.  442. 

Of  property  attempted  te  be  levied 
on,  testimony  for,  when  not  admissible. 
Sanderi,   124/676,   62  S.   E.   887. 

Of  property  described  in  deed  or 
mortgage.  Firat  Natiogal  Bank,  10  A. 
603,  504,  73  S.  E.  763. 
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Of  stolen  goods,  by  correspondence 
in  quantity,  variety,  and  brand,  Jor* 
dan,  119/443.  46  S.  E.  679. 

Of  things  on  person  of  deceased. 
Caion,  I34.'787,  68  S.  E.  654.  Soo 
McCray,  134/421,  68  S.  E.  62,  20  Ann. 
Cas.  101. 
Identity  of  causes  of  action,  test  of, 
whether  same  evidence  will  suppsi't 
both.'  Underwood,  139/242,  77  S.  E. 
46. 

Inadmissible  testimony  as  to  Berti!- 
lon  measurements  by  another.  Oliver, 
7  A.  696,  67  S.  E.  886. 

Of  criminal,  relevancy  of  evidence 
to  show.  Frank,  141/244,  80  S.  E. 
1016. 

Of  name,  as  indicating  identity  of 
person  or  thing,  where  the  same  name 
appears  in  different  parts  of  testimony. 
Swift,  S  A.  546,  70  S.  E.  97.  See 
Smith,  IIA.  89,  74  S.  E.  711. 

Object  pointed  out  to  witness  by 
others,  testimony  as  to,  when  not  ad- 
missible. Etbm,  1  A.  43,  57  S.  £. 
1020. 

Of  one  substance  with  another,  test 
of,  admissible  when.  Standard  Oil  Co, 
15  A.  571,  84  S.  E.  69. 

Of  party  to  case  with  person  re- 
ferred to  in  evidence,  not  shown,  ver- 
dict based  on  such  identity  set  aside. 
ClaxtoD,   129/300,   58  S.   E.   830. 

Of  person.  Haynei,  IS  A.  741,  90 
S.  E.  485.  By  name  alleged  and  name 
proved;  Mrs.  G.  B.,  and  R.  S.  B.,  vrife 
of  G.  B.  Weaver,  116/653,  42  S.  E. 
745.  ■ 

Of  person  committing  crime,  new 
trial  on  account  of  new  evidence  as 
to.  Canon,  20  A.  82,  92  S.  E.  549; 
Nolan,  14  A.  624,  82  S.  E.  377. 

Of  person,  not  of  name,  was  test 
on  issue'whether  one  served  as  a  grand 
juror.     Bexley,    141/1,  80  S.  E.   314. 

Of  person,  when  provable  by  tes- 
timony of  experiment  made;  and  r>y 
threats.  Taylor,  135/622,  70  S.  E. 
237. 

Of  pistol  being  material,  testimony 
of  what  accused  said  and  his  wife  did 
was  admissible.  Bexley,  141/1,  80  S 
E.   314. 


Of  set  of  harness  with  that  alleftt^ 
to  have  been  defective,  not  appearing, 
testimony  irrelevant.  Porlner,  IIS,' 
171,  42  S.  E.  408. 

Of  title  papers,  plaintiff  in  ejectmeiit 
allowed  to  give  testimony  as  to.  Alv- 
cuUay  Lumber  Co.,  146/310,  91  S.  E. 
104. 

Pistol  cartridges  not  sufficiently 
identified  as  having  been  in  defend- 
ant's possession;  error  in  admitting 
them.  Nolan,  14  A.  824,  82  S.  £- 
377. 

"The"  treated  as  meaning  "the 
aforesaid,"  when.  Swift,  8  A,  545,  70 
S.  E.  97. 

IdleneM,  as  affecting  character  of  ac- 
cused. GHHin,  15  A.  562,  83  S.  E. 
871;    Smith.  IS  A.  714,  84  S.  E.  159 

Ignorance  no  shield  to  one  who  refrained 
from  following  up  a  clue.  River»,  US/ 
42,  44  S,  E.  859.  Igtiorance  of  fact 
may  excuse.  Miley,  118/274,  45  S. 
E.   245. 

Of  law  no  defense;  but  knowledge 
of  law  not  always  imputed.  Ryan, 
104/78,    30   S.    E.    678. 

Of  meaning  of  terms  in  contract,  con- 
tracting party  allowed  to  testify  to, 
in  rebuttal,  where  recitals  therein  had 
been  introduced  to  impeach  his  testi- 
mony.    Brown,  129/92,  58  S.  E.   702. 

Illegality  of  execution,  evidence  irrele- 
vant on  issue  as  to;  that  defendant 
had  conveyed,  etc.  Harris,  133/101, 
66  S.  E,  250. 

Illegally  obtained,  admissible.  ViltiUrd, 
20  A.  84,  92  S.  E.  654;  Stoker.  23  A. 
11,  97  S.  E.  273;  Jone*,  21  A.  22,  93 
S.  E.  514;  Stephen!,  21  A.  161,  94  S 
E.  69;  Brooks,  19  A.  9.  90  S.  E.  939; 
Martin,  148/406,  96  S.  E.  882;  Hyaler. 
148/409,  96  S.  E.  884;  Groce,  148' 
620,  97  S.  E.  625.  HombncUe,  IS  A. 
17,  88  S.  E,  748.  Illegal  seizure  and 
search,  as  ground  for  excluding;  im- 
material error'  in  admitting.  AkrUse, 
12  A.  252,  77  S.  E.  101. 

Illegal  teilitnony,  tender  of,  not  caosB 
for  mistrial,  when.  Herring,  IQ  A.  88, 
72  S.  E.  60fl. 

Admitted  without  objection,  not  aa- 
thorize    introduction    of    illegal    rebut- 
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ting  testimony,  over  objection.  StapU- 
lon,   111/848.  36  S.  E.  428. 

Received  without  objection,  no  rea- 
son for  receiving  such  from  other  sidrt 
over  objection.  BulUrd,  118/920,  45 
S.  E.  711. 

Not  objected  to  before  verdict,  no 
ground  for  new  trial.  Willtamt,  7  A. 
34,  65  S.  E.  1097;  D»i«,  4  A.  318 
61  S.  £.  404;  Hutckinion,  8  A.  684, 
70  S.  E.  63. 

Though  admitted  without  objection, 
had  no  probative  value.  Suttlai,  117/ 
216,  216,  43  S.  B.  486. 
Ill  feelins  of  accused  toward  decedent, 
not  illustrated  by  conversation  rooie 
than  one  year  before.  Scrutckem, 
146/189,  91  S.  E.  25. 
Illneis  or  pain,  evidence  as  to,  relevaii'., 
as  explaining  conduct  here.  Central 
Ry.  Co.,  IS  A.  114,  88  S.  E.  1003. 

Of  woman  at  time  burglar  entered 
her  room,  irrelevant.  Aiken,  16  A. 
848.  86  S.  E.  1076. 
Illustrative  of  condition  and  conduct  of 
accused,  when  admissible.  Coleman,  3 
A.  299,  59  S.  £.  829. 

Of  material  issues,  not  open  to  ob- 
jections taken.  Groover,  148/794,  93 
S.  E.  503;  Eitfeldt,  148/828,  98  S.  E 
495. 

Of  no  issue,  incompetent.  PeaBter, 
143/11,  84  S.  E.  69,  Ann.  Cas.  1917A, 
232. 
Immaterial  or  irrelevant,  no  error  to  re- 
ject. Derrick,  114/81,  39  S.  E.  924; 
Waller,   114/383,   40  S.  E.   254. 

Admission  of,  was  no  ground  for  new 
trial.  Southern  Ry.  Co.,  1  A.  736,  53 
S.  E.  244;  Dy.on,  130/573,  61  S.  E, 
468,  124  Am.  St.  R.  179;  Abercrom- 
bie,  130/680,  61  S.  E.  532;  Raleish 
R.  Co.,  113/868,  39  S.  E.   655. 

Exclusion  of,  no  reversible  error. 
Ray,   110/818,   36   S.   E.   242. 

Not  illustrative  of  issue,  excluded. 
Folk.,  136/179,  69  S.  E.  24. 

Not  tending  to  harm,  no  cause  fo( 
new  trial.  WaUon,  136/236,  71  S.  E 
122;  Chandler,  131/82,  61  S.  E.  1036; 
Brackett,   127/672,   56  S.   E.   762. 


On  petition  to  restrain  writ  of  pos- 
session, that  incompetent  evidence  was 
admitted  on  ejectment  trial.  Keen, 
136/194,  71  S.  E.  141. 

Implication  of  relation  of  landlord 
and  tenant,  rule  as  to.  Lenney,  118/ 
721,  45  S.  E.  593. 

Improvetnenli,  on  faith  of  parol  gift  of 
land,  after  donor's  death,  evidence  as 
to,  when  admissible.  Walker,  117/733, 
45  S.  E.  387. 

InadmiHibility  of,  as  to  one  defendant, 
no  cause  for  excluding  as  to  the  other. 
Becker,  133/864,  67  S.  E.  92. 

Incidenta  later  than  that  in  issue,  admis- 
sibility of.  Ga.  &c.  Ry.  Co.,  133/137, 
65  S.  E.  381. 

Incompetent,  need  not  be  excluded  un- 
less that  objection  be  specialty  raised. 
Monaban,  4  A.  681,  62  S.  E.  127.  Con- 
viction based  on,  not  set  aside,  when. 
Davii,  4  A.  318,  61  S.  E.  404. 

Not  objected  to  at  trial,  may  sup- 
port verdict.  Hutckimon,  8  A.  684, 
70  S.  E.  63. 

Tending  to  discredit  immaterial  tes- 
timony, no  reversible  error  to  admit. 
Maye.,    108/787,    33   S.    E.    811. 

Incumbered  property  not  marketable, 
when  immaterial.  Home.  110/362,  35 
S.  E.  715,  49  L.  R,  A.  (N.S.)  176. 

Indecency  of,  as  ground  for  excluding 
spectators  from  trial;  right  of  accused 
to  public  trial,  violated  by  excluding 
"every  one  not  connected  with  th? 
case."     Tilton,  S  A.  59,  62  S.  E.  651. 

iDdefiniteneia  of,  not  require  exclusion, 
when.  O'Brien,  14  A.  333,  80  S.  £■ 
864. 

As  to  time,  etc.,  not  render  testi- 
mony here  irrelevant.  Sivell,  115/667, 
42  S.  E.   161. 

As  to  amount  due,  precluded  find- 
ing as  to  any  amount.  Ba»,  113/266, 
38  S.  E.  834. 

No  reversal  because  of  admission  cf 
testimony  too  indefinite  to  be  harm- 
ful. George  F.  Enbanki  Mantel  Co., 
22  A.  497,  96  $.  E.  342. 

Independent  and  irrelevant  matters  ex< 
eluded.  Coleman,  141/739,  82  S.  B. 
227. 
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lodinet  evidence,  testimony  as  to  in- 
direct mode  of  committing  crime  was 
not.     Holt,  7  A.  77,  66  S.  E.  279. 

Indoriamant,  evidence  of  purpose  in  e 
tering,     when     no     basis     of    defense 
against  taker  without  notice.     Wimna' 
l»fo  Baak,   148/239,  88  S.  £.   973. 

Need  not  be  proved  unless  denied  by 
Bwom  plea  of  non  eat  factum.  Kirbr, 
12  A.  167,  76  S.  E.  996;  Nul,  124/ 
611,  62  S.  B.  622;  SpiUar-BeaU  Co.. 
IS  A.  460,  89  S.  E.  687;  ButUr,  13  A. 
35,  78  S.  E.  772. 

Whether  admissible  to  show  by  parol 
tiiat  it  was  merely  for  accommodation 
PfaiUip*,  144/704,  87  S.  E.  1069. 

Of  note  before  delivery  to  payee, 
when  open  to  parol  explanation.  At- 
kinaon,  103/608,  SO  S.  £.  699. 

Of  note,  special  purpose  of,  explain- 
able by  parol.  Coett*,  128/180,  67  S. 
E.  308. 

See  Bill*  and  Notu. 

Inducanant,  admissibility  of  resolutiou 
as  matter  of;  though  not  sufficient  to 
show  contract.  Strickland,  141/577, 
81  S.  E.  886. 

Inferior  or  weaker,  relied  on  by  party 
having  more  certain  or  satisfactory'; 
when  rule  not  applied.  Tuggla,  127/ 
290,  56  S.  £.  406. 

Infiuance  of  testator's  mother  over  him, 
admissibility  of  testimony  tending  to 
show.   Gordon,  141/347,  80  S.  E.  1007. 

Injunction  against  injury,  testimony  on 
hearing  for,  admissible  in  disproof  of 
contention.  Wattara,  133/641,  66  S. 
E.  884. 

Affidavit  offered  after  hearing  and 
before  decision,  may  be  repelled. 
Groan,  126/274,  55  S.  E.  45,.  7  Ann. 
Cas.  1069. 

Improper  admission  of  evidence  may 
have  force  in  reversing  grant  of.  Rich- 
mond Cotton  Oil  Milla,  134/472,  67  S. 
E.   1126. 

Oral  testimony  may  be  heard  at  hear- 
ing for,  in  judge's  discretion.  .Chat- 
tanooga A.  C.  Ry.  Co.,  140/769,  79  S. 
E.  903;   CaMidy,   140/849,   SO  S.  E.  1. 

Injuria*,  as  to  nature  of,  admitted,  as 
tending  to  show  cause.     WiUon,  19  A. 


759,  92  S.  E.  309;  Guntar,  19  A.  712, 
92  S.   £.  314. 

Admissibility  of  evidence  as  t3 
physical  injuries  not  specificatljr  de- 
scribed in  petition.  Atlanu  R.  Co, 
117/181,  43   S.  £.   426. 

Manner  of  sustaining,  may  be  illus- 
trated by  showing  particular  acts  oi 
defendant,  though  not  detailed  in  ths 
petition.  Cantral  Ry.  Co.,  116/13,  42 
S.  E.  229. 
Innkaapar'*  oral  warning  to  guest,  held 
irrelevant  on  issue  whether  rule  duly 
posted  as  provided.  McBriila,  134/608, 
68  S.  E.  321. 
Intaniiy,  admissibility  of  testimony  oa 
issue  of,  on  trial  for  homicide.  Strick- 
land,   137/116,  72  S.  £.  922. 

Circumstances  tending  to  show.  G>. 
L.  lu..  Co.,  12  A.  866,  78  S.  £.  1115. 

Evidence  as  to,  not  showing  time  of, 
properly  rejected  here.  SwoaDoy,  121' 
29S,  48  S.  E.  984. 

Of  applicant  for  alimony,  error  io 
excluding  testimony  as  to,  on  ground 
stated.  Arnold,  141/168,  80  S.  E. 
652. 

Proper  cross-examination  of  witnssj 
as  to.     Polk,  18  A.  324,  89  S.  E.  437. 

Simulation  of,  by  prisoner,  when  ad. 
missible.  Maswall,  146/10,  90  S.  &. 
279. 

Suicide  as  evidence  of.  .  Buchanan, 
103/92,  29  S.  £.  608. 
Inaolvancy  or  solvency,  how  proved. 
Mooro,  12S/91,  96,  67  S.  £.  110.  As- 
signment made  by  president  and  cashier 
of  bank,  without  knowledge  of  direc- 
tors, admissible  as  an  admis^on  ot 
circumstance  tending  to  show.  M:- 
Gragor,  128/585,  68  S.  £.  28,  13  L  R. 
A.  (N.  S.)   185. 

Admissibility  of  testimony  as  to. 
Sponca,  20  A.  63,  92  S.  E.  666. 

Error  in  excluding  evidence  to  prove, 
how  cured.  Evidence  not  sufficient  to 
prove.  Hawoi,  124/568,  571,  52  S.  £- 
922. 

Failure  to  make  tax-return,  as  evi- 
dence of.  Vi«rd,  117/69,  43  S.  E. 
426. 

Of  bank;  admissible  evidence  on 
trial  of  director.     Staploton,  19  A.  37, 
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SS,  90  S.  E.  1029.  Admissibility  of 
testimony  as  to  what  would  constitute 
insolvency,  lb.  38. 
laauranea  agent  represented  that  adjust- 
er was  a  gentleman  of  highest  honor  in 
whom  plaintiff  could  absolutely  rely, 
irrelevant  to  issue  of  fraud  in  settle- 
ment.    Howard,  102/137,  29  S.  £.  143. 

Admissibility  of  evidence  on  issue  as 
"to  waiver  of  forfeiture  etc.  Sovereicn 
C>mp,    143/669,    660,    86    S.    E.    827. 

Agent's  knowledge  of  status  of  title, 
admissibility  of  testimony  showing.  At- 
Ui  AMuranca  Co.,  144/306,  87  S.  E.  1. 

Agent's  oral  permission  for  addition- 
al insurance,  testimony  as  to,  properly 
rejected.  Uppman,  108/393,  33  S.  G. 
897. 

Agent's  waiver  of  condftdon  in  poli- 
cy after  its  issuance,  testimony  not,  ad- 
missible to  show.  Peoplas  Bank,  146/ 
£14,  91  S.  E.  684. 

On  property  destroyed  by  fire,  tes- 
timony as  to,  not  admissible  in  defense 
4>f  action  against  tort-feasor.  Barratt, 
144/47,  86  S.  E.   1016, 

Physician's  statement  in  proof  of 
death,  admissible  against  beneficiary 
suing  on  policy.  Fair,  6  A.  708,  63  S. 
E.  812. 

Value  of  goods,  admissible  for  what 
purpose.  RyaU,  106/625,  32  S.  E. 
646. 

Insurer's  superintendent,  admissibil- 
ity of  testimony  as  to  interview  by. 
Torbert,  141/773,  82  S.  E.  134. 
Inqneat,  refusal  of  commissioners  to  pay 
for  holding,  irrelevant  on  trial  for 
homicide.  ButUr,  142/286,  82  S.  E. 
664. 
Intent  criminal,  law  of.  Crawford,  2  A. 
188,  68  S.  E.  301;  Moiely,  2  A.  191, 
58  S.  E.  298;  Goddard,  2  A.  164,  5S 
S.  E.  304;  Asar,  2  A.  168,  58  S.  E. 
374;  Cooper,  2  A.  730,  69  S.  E.  20; 
Eanaom,  2  A.  826,  69  S.  E.  101.  In- 
tention and  purpose  at  time  of  homi- 
cide, testimony  illustrating.  Rome, 
135/228,  69  S.   E.   180. 

Circumstantial  evidence  as  to.  Cen- 
tral  Ry.   Co.,   6   A.   37.   64    S.   E.   3Q0. 


Intent — (Continued). 

Evidence  of  commission  of  other 
crimes  as  tending  to  show.  Frank, 
141/244,  297,  80  S.  E.  1016. 

Former  criminal  acts,  as  tending  io 
show.  Lee,  8  A.  413,  69  S.  E.  310; 
McDuffie,    17    A.    343,    86    S.    E.    821. 

Former  transactions  as  tending  to 
■how.      Clarke,  5  A.  95,   62  S.  E.   663. 

Grantor  in  deed  to  his  wife  may  tes- 
tify to  his  own,  where  creditor  attacks 
conveyance.  Kirkman,  146/462,  89  E. 
E.  411.  ' 

Elustrated  by  statements  of  accused, 
as  to  ownership  of  property  alleged  to 
have  been  stolen.  Clanton,  17  A.  474, 
87  S.  E.  691. 

In  doing  act,  immaterial  if  the  legal 
consequences  of  the  act  are  fixed  by 
law.     Connor,  7  A.  164,  66  S.  E.  646. 

Inferable  from  acta  interpreted  in 
light  of  circumstances.  Gatton,  120/ 
619,  48  S.  E.  188. 

Inference  that  natural  consequences 
of  act  are  intended.  Gaynor,  12  A. 
601,  77  S.  E.  1072. 

In  making  contract,  illustrated  by 
another  contract  White,  17  A.  551, 
87  S.  E,  831. 

As  to  conveyance  (voluntary  or 
otherwise),  how  ascertamed.  Shackel- 
ford, 135/30,  68  S.  E.  838. 

As  to  date  of  contract,  how  shown.' 
Lefflar,  1  A.  63,  67  S.  E.  911. 

As  to  title  to  draft  deposited  and 
its  proceeds,  an  issue  for  jury.  Bald- 
win Bank,  144/181,  86  S.  E.  538. 

Different  from  that  expressed  in 
written  contract,  admissibility  of  tes- 
timony as  to.  Wrijht,  137/52,  72  S. 
E.  412. 

Examination  of  injured  person,  aa 
illustrating  whether  his  movement  was 
voluntary.  Girvin,  143/763,  86  S.  E. 
922. 

How  manifested.  Witness  may  tes. 
tify  what  his  intention  was.  Alexan- 
der, 118/28,  44  S.  E.  861. 

In  shooting  from  inside  of  house  at 
person  outside;  admissibility  of  testi- 
mony.     Day,    133/434,    66    S.    E.    250. 
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Not  to  convey  certain  land  covered 
by  description  in  deed,  not  admissible. 
Oliver,    102/157,   29   S.   E.   159. 

Of  accused,  illustrated  by  shooting 
other  person  immediately  preceding 
homicide  of  accused's  wife.  Lampfcin, 
145/40,  88  S.  E.  563. 

Of  another,  testimony  as  to,  prop- 
erly excluded.  Carey,  119/92,  46  S. 
E.  998. 

Of  grantor  and  testator.  Cats,  112/ 
139,  37  S.  E.  183. 

Of  grantor  in  deed  not  illustrated  by 
inventory  made  by  her  administrator 
after  her  death.  Lewman,  132/485, 
64  S.  G.  644. 

Of  maker  of  deed,  admissibility  of 
other  documentary  evidence  and  his 
declarations,  to  show.  Cohan,  106/ 
339,  31  S.  E.  206. 

0(  maker  of  instrument  (deed  or 
will),  extraneous  evidence  to  ascer- 
tain.      Collier,   146/476,   91   S.   E.   551. 

Of  parties  at  time  of  making  con- 
tract, testimony  as  to,  inadmissible, 
where  contract  unambiguous.  Me- 
Whortor,  123/251,  51  S.  E.  288. 

Other  acts  than  that  charged,  admis- 
sible to  illustrate  intent,  when.  Car- 
(*r,  15  A.  343,  83  S.  E.  153;  Wilen- 
•ky,  15  A.  360,  83  S.  £.  276. 

Other  transaction  tending  to  show. 
Saffold,  -11  A.  329,  76  S.  E.  338;  Mc- 
Crory,  II  A.  788.  76  S.  E.  163;  Fiia, 
■11  A.  666,  76  S.  E.  397. 

Of  parties  to  affray,  how  proved. 
Rofainton,  118/198,  44  S.  E.  985. 

Of  testator,  scrivener  of  will  not 
competent  to  testify  to.  Napiar,  137/ 
242.  73  S.  E.  3,  38  L.  R.  A.  (N.  S.) 
91,  Ann.  Cas.  I913A,  1013. 

Party's  testimony  of  his  own,  in  sign- 
ing  unambiguous  agreement,  not  ad- 
missible. Blakely  Oil  Co.,  134/139,  67 
S.  E.  389. 

Undisclosed,  when  witness  not  al- 
lowed to  state,  in  contradiction  of  writ- 
ten words.  George  W.  Muller  Co., 
145/484.  89  S.  E.  615.  Intent  or 
motive  of  witness,  proper  subject  of 
inquiry.     Billing!,  S  A.  672,  70  S.  E. 


Inlant —  ( Continued ) . 

Shown  by  proof  of  ability  and  op- 
portunity to  know.  RiverB,  118/42,  14 
S.  E.  859.  Necessary  to  render  o&e 
an  accomplice.  Walker,  118/76S,  45 
S.  E.  608. 

To  change  domicile.  Kai(l>t,  112/ 
828,  38  S.  E.  206. 

To  dedicate  land  to  public  use,  bow 

shown.      Eait    AtlaDta    Laad    Co.,    138/ 

380.  389,  75  S.  E.  418;  see  Elli*,  138/ 
181,  182,  75  S.  E.  99. 

To  deliver  deed,  grantor  may  testify 
to.     Toole.   107/478,  33  S.  E.  686. 

To  pay  for  services,  testimony  ad- 
missible to  illustrate  question  of.  J&ck- 
•on,   132/56,  63   S.  E.   823. 

To  revoke  will,  testimony  aa  to,  in- 
admissible, when.  Howard,  1 1 5/361, 
41  S.  E.  638.  90  Am.  St.  R.  121. 

Undisclosed,  in  taking  acceptance  of 
draft,  not  admissible  to  affect  rights 
of  another.  Southern  R.  Co.,  103/187, 
29  S.  E.  816. 

Known  habit,  as  tending  to  show  ab- 
sence of  larcenous  intent.  Southern 
Ry.  Co.,  6  A.  43,  64  S.  E.  308. 

May  be  inferred  from  homicide  witfa 
weapon;  must  be  proved  where  homi- 
cide did  not  result.  Futch,  137/75,  72 
S.  E.  911. 

Of  blank  indorsement  of  note,  for 
plea  and  proof.  Sauuy,  122/70.  49  S. 
E.  809. 

Often  presumed  from  conduct;  and 
when  not  allowable  to  prove  private 
purpose,  in  rebutlal.  Alabama  Cob- 
•IructioQ   Co.,   131/371,   62   S.    E.    160. 

Of  writer,  his  testimony  as  to,  re- 
jected. Willingham,  113/953,  39  S.  E. 
314. 

Shown  by  circumstances.  Furr,  3  A. 
188,  59  S.  E.  596;  Little,  3  A.  442, 
60  S.  E.  113.  Doubt  as  to.  Warnnck. 
3  A.  590,  60  S.  E.  288. 

Shown  by  conduct  before  and  after 
lease  of  house  used  for  unlavrful  put- 
pose.  Keiiler,  126/726.  55  S.  E.  963, 
.  8  Ann.  Cas.  180. 

To  defraud,  inferable  from  circnm- 
stances.  Lane,  140/415.  78  S.  E.  1082. 

Undisclosed,  not  material  for  con- 
sideration,  without   evidence   that    op' 
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posite  party  knew  of  it.  McCord,  140/ 
171,  78  S.  E.  833. 
Ii)ter«*i  at  eight  per  cent.,  admissibility 
of  evidence  in  connection  with  parol 
agreement  to  pay.  Strickland,  141/ 
666,  81  S.  E.  886. 

Fact  of,  not  shown  by  testimony  that 
person  was  offered  a  sum  of  mon^y 
therefor.  Hurl,  140/743,  79  S.  E.  775. 
Inlerlocutorr  hsaring  for  injunction, 
rules  of  admission  and  exclusion  not 
so  rigidly  enforced  on,  as  on  final  trial. 
Soulh«rn  Cotton  Oil  Co.,  136/69,  70 
S.  E.  664;  WU.on,  141/790,  791,  82  S. 
£.  241;  Ricbmond  Cotton  Oil  Co., 
134/472,  67  S.  E.  1126. 

Evidence  on,  must  be  embodied  In 
bill  of  exceptions,  or  in  approved  brief 
of  evidence.  Konnedy,  145/292,  83 
S.  E.  974. 
Intaratata-commcrco  law,  as  affecting  dis- 
closure of  facts  by  carrier,  as  to  inter- 
state shipments.  Ezell,  ^3  A.  95,  93, 
78  S.  E.  860.  Interstate  passenger?, 
that  train  carried,  when  irrelevant. 
GooTBia  R.  &c.  Co.,  142/516,  83  S.  £. 
127. 
IntMlata'*  request  that  land  remain  as  it 
was  until  his  wife's  death,  inadmissi- 
bility of.  Smith,  141/630,  81  S.  E. 
895. 
Intoxication,  proof  of.  Toal,  17  A.  5&G, 
87   S.   E.   830. 

Admissibility  of  evidence  as  to  con- 
viction in  police  court,  on  issue  in  re- 
gard to.  Curti.,  18  A.  145,  88  S.  E. 
997. 

Evidence  as  to  a  person's  habitual 
use  of  intoxicants  and  their  effect  on 
him,  admitted,  as  tending  to  show  the 
cause  of  his  condition  when  found  ly- 
ing in  a  highway.  How«ll,  14  A.  414, 
81  S.  E.   247. 

Of  one  accused  of  homicide,  when 
arrested  soon  after  the  killing,  admis- 
sibility of  evidence  as  to.  Mulligan,  IS 
A.    465.  471,    89   S.   E.   541. 

Testimony  that  a  person  "seemed  to 
be  drinking"  at  2:30  o'clock,  p.  m., 
admitted,  on  issue  as  to  whether  he  was 
drunk  at  sundown  the  same  day.  Suksi, 
9  A.  830,  72  S.  E.  287. 


That  wine  sold  was  not  intoxicatinn, 
admissible.  Loid,  104/726,  30  S.  E. 
949. 

One  drinking  liquid  could  testify  to 
intoxicating  effect,  though  denying 
that  it  intoxicated  him.  Wilcox,  S  A. 
536,  69  S,  E.  1086. 
Introduction  of  motion  and  amendment 
in  evidence,  not  shown  by  statement 
that  they,  were  "put  in"  at  hearinj; 
Ftay,   I4S/110,  88  S.  E.  567. 

Subject  to  specified  objections;  no 
question  as  to  admissibility  was  raised 
by  bill  of  exceptions  reciting  that  cer- 
tain evidence  was  so  introduced. 
Camp,   129/411,   68  S.   E.  870. 

Irrelevant  and  harmful,  on  trial  for 
crime,  that  the  act  in  question  took 
place  at  the  time  and  place  of  another 
crime.  Fleming,  125/17,  53  S.  E.  bTJ. 
Irrelevant  and  immaterial,  admission 
of,  may  not  require  new  trial.  Ar- 
nold, 139/496,  77  S.  E.  579.  Irrele- 
vant and  immaterial,  excluded.  Tay- 
lor, 106/248,  32  S.  E.  163. 

Admission  of,  no  ground  for  new 
trial,  if  not  prejudicial  or  misleading. 
Elliott,  132/758,  64  S.  E.  1090;  Nor- 
ton,  134/21,  67  S.  E.  426;  Central 
Ry.  Co.,  144/92,  86  S.  E.  228;  Car. 
ter,  2  A.  256,  68  S.  E.  532;  Alacul.ey 
Lumber  Co.,  146/310,  91  S.  E.  104; 
Warner,  124/387,  62  S.  E.  446,  4  An-:. 
Gas.  180;  Fountain,  23  A.  119,  98  6. 
E.  178;  Johnion,  128/Tl,  67  S.  E. 
84;  Orr.  145/137,  88  S.  E.  669;  Cen- 
tral Ga.  TranamiMJon  Co.,  17  A.  55, 
85  S.  E.  498;  Johmon,  139/219,  77 
S.  E.  73;  McWborter,  123/247,  51  S. 
E.  288;  Glau«on,  21  A.  97,  94  S.  E. 
77;  Walter.,  137/475,  73  S.  E.  653; 
Madden,  137/565,  73  S.  E.  825;  Mc- 
Lean, 127/579,  56  S.  E.  643.  Irrele- 
vant or  hearsay,  which  does  not  relate 
to  party  and  can  not  harm  him,  or- 
dinarily not  ground  for  reversal. 
Hulcbioton,  5  A.  598,  63  S.  E.  597. 
Admitted,  no  cause  new  trial,  if  ob- 
jection was  not  good.  Southern  Pino 
Co.,  113/629,  38  S.  E.  960. 
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Admitted  over  objection,  ordinarily 
not  cause  new  trial,  unless  from  ivs 
peculiar  nature  or  from  the  aasign- 
ment  of  error  a  prejudicial  effect  ia 
apparent.  Tr«T.  In*.  Co.,  119/455,  46 
S.  E.  678;  Brown,  119/572,  46  S.  E. 
833.  Not  cause  new  trial  here.  Eq. 
M.  Co.,   119/337,  46  S.  E.  437. 

As  to  facts  not  shown  to  have  been 
brought  to  knowledge  of  accused  here. 
Gooett,  123/431,   61   S.   E.   394. 

As  to  shotgun  picked  up  at  place  of 
homicide;  new  trial  not  required  by 
error  in  admitting.  FoUom,  14  A.  24S, 
80  S.  E.  677. 

As  to  what  occurred  between  one  of 
the  parties  and  a  third  person  in  re- 
gard to  a  similar  transaction  to  that 
involved  in  the  case.  Merchantt  Baak. 
113/306,  38  S.   E.  826. 

At  first;  no  reversal  for  admitting, 
if  relevant  at  later  stage  of  the  trial. 
Holland.   14S/277,  96  S.   E.  419. 

Becoming  relevant  in  the  light  of 
developments  following  its  exdusion, 
shoold  be  reofFered.  McLeod,  128/17, 
57  S.  E.  83;  Horton,  128/26,  57  S. 
E.   224. 

But  not  sufficiently  material  to  re- 
quire a  reversal  of  the  judgment.  Hood, 
134/145,  76  S.  E.  864;  WhalUy.  139/ 
149,  76  S,  E.  1025. 

Claim  affidavit  was,  in  ease  as  to 
the  same  property  between  other  than 
the  claimant.  Equitable  Securiti«i  Co., 
113/1013,    39    S.    E.    434. 

Error  in  admitting,  harmless,  where 
legal  evidence  demanded  the  verdict, 
Bernol.k,    18  A.  7,   89   S.  E.   302. 

Error  in  admitting,  immaterial,  in 
view  of  other  evidence.  Jackaon,  12  A, 
480,  77  S.  E.  651. 

Error  in  admitting,  no  ground  for 
new  trial,  when  harmless.  G.,  F.  4 
A.  R.  Co.,  12  A.  181,  76  S.  E.  1063. 

Error  in  admitting,  not  shown  to  be 
harmful.  GUuion,  21  A.  97,  94  S.  £. 
77. 

Error  in  admitting,  presumed  prej- 
udicial here.  WillUm.,  16  A.  34,  Hi 
S.  E,    494. 

Error  in  admitting;  no  ground  for 
new  trial,  where  no  reasonable  likell- 


Irrelevant — (Continued). 

hood  of  a  prejudicial  effect  appears. 
Armour  Fertiliier  Works,  22  A.  Hf, 
95   S.   E.   746.. 

Error  in  admitting,  not  so  prejudicial 
as  to  require  new  trial.  Sfaealy,  138/ 
23,  74  S.  E.  689. 

Evidence  tending  to  establish  any 
part  of  plaintiff's  case,  or  dispute  an> 
defense  set  up,  is  not  .irrelevant,  la- 
leniational  Harvsttnr  Co.,  19  A.  721. 
92  S.  E.  35. 

For  one  purpose,  relevant  for  an- 
other, no  error  in  admitting.  Mona- 
Un,  4  A.  681,  62  S.  E.  127. 

Harmless  error  in  admittmg.  Tur- 
ner, 138/808,  76  S.  E.  349;  Smit^ 
15  A.  713,  84  S.  E.  159. 

In  construing  contract  between  part- 
ners; letter  of  partner  authorizing 
drafts  by  copartner  was.  Hu«er,  128/ 
684,  66  S.  E.  64. 

In  part, -objection  should  point  ont 
that  part.  Southern  Rj.  Co.,  115/603, 
41  S.  E.  1013;  Sonlhem  Rj.  Co.,  IIS/ 
8S0,  42  S.  E.  220. 

Judgment  reversed  because  of  ad- 
mission of,  here.  Sumner,  117/229,  45 
S.  E.  485. 

May  be  disregarded  by  judge  in  di- 
recting verdict,  though  admitted  with- 
out objection.  Cook,  17  A.  543,  87  S. 
E.  832. 

New  trial  not  necessarily  granted 
for  admission  of.  Cook.  134/347,  343. 
67  S.  E.  812.  Irrelevant  question,  hot 
admissible  answer,  no  error  for  re- 
versal. Adanl.  R.  Co.,  122/83,  49  S. 
E.    818. 

No  error  in  excluding.  Da*i*,  137/ 
451.  73  S.  E.  579. 

No  error  in  rejection  of  testimony 
not  throwing  light  on  any  issue  made 
by  the  pleadings.  Pirkle,  113/828,  39 
S.  E.  289. 

No  foundation  of  impeachment.  At- 
.  Lota  Ry.  Co..   118/449,  45   S.  E.  494. 

Not  if  it  tends  to  prove  an  allep- 
tion  of  plaintiff's  petition,  or  to  dis- 
pute a  defense  set  up.  Tiflon  Ry.  Co., 
4  A.  191,  60  S.  E.  1087. 

Not  of  such  materiality  as  to  require 
new  trial  for  admitting.  Crawley,  137/ 
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778,   74   S.  E.   S37;    Wullsy   Ry.  Co., 
137/498,   73   S.  E.   741. 

Not  shown  to  have  been  harmful. 
Whitl«r,  S  A.  166,  68  S.  E.  863.  Cir- 
cumstances  impressing:  fact  on  mind  of 
witness,  not  excluded  as  irrelevant. 
MUikao,  8  A.  479,  69  S.  E.  916. 

Objection  that  evidence  is,  doee  not 
raise  question  as  to  genuineness  of  sig- 
nsture.  Hickman,  10  A.  320,  73  S.  B. 
696. 

Objection  to  c^hbi  deration  of, 
waived  by  failure  to  object  to  Intro- 
duction. SsTaniuih  Chemical  Co.,  14 
A.  371,  377,  80  S.  E.  858. 

Objection  to,  not  prevented  by  pro- 
ducing on  notice.  Fraleruai  Relief 
A»o.,  9  A.  46,  70  S.  E.  265, 

Objection  to,  waived  by  cross-ex- 
amination on,  and  not  moving  to  ex- 
clude. Pinu,  IS  A.  348,  83  S.  E.   198. 

Of  no  probative  value.  Minneiota 
Co.,  122/22,  49  S.  E.  783.  Should 
be  excluded.  AtUnU  Land  Co.,  122/ 
374,  60  S.  E.  124;  JohntoD,  122/670, 
60  S.  E.  488. 

On  question  of  damage  to  fema'ie 
passenger  landed  in  wrong  place  nt 
night,  testimony  here  was.  Doriey, 
113/665,  38  S.  E.  968. 

Ordinarily  not  cause  for  reversal. 
Savanah  EUe.  Co.,  6  A.  374,  66  S.  E. 
50.  ReverBible  error  in  admitting,  lb. 
Gai>«ti,  6  A.  439,  65  S.  E.  162;  Guin, 
6  A.  484,  65  S.  E.  330. 

Ordinarily  not  cause  for  reversal, 
but  presumed  harmful  where  charge  of 
conrt  gave  it  probative  force.  AUx- 
ander,  7  A.   88,   66  S.   E.   274. 

Practice  where  statement  voluntarily 
made  by  witness.  Jacluon,  135/684, 
70  S.  E.  245. 

Prejudicial  here.  Firsl  National 
Bank,   10  A.   606,   73   S.  E.   753. 

Presumption  of  harm  from  admis- 
sion of.  WiIlUin>,  16  A.  34,  84  S.  S. 
494. 

Property  excluded.  Bracketl,  127/ 
672,  66  S.  E.  762;  Te.aley,  120/37.1, 
47  S.  E.  926.  No  reversal  for  admis- 
sion of,  unless  injury  appear.  Central 
Kj.  Co.,  120/479,  47  S.  E.  966. 

V.  n— 44. 


Irrelevant — (Continued). 

Properly  excluded;  transaction  waa 
one  or  two  years  before  homicide. 
Greon,  124/344,  52  S.  E.  431.  Subse- 
quent conduct  of  person  stabbed.  Mor- 
gan, 124/442,  52  S.  E.  748. 

Provoked  by  question  of  counsel  fir 
accused,  no  cause  for  new  trial,  when 
not  prejudicial.  Frank,  141/245,  80 
S.  E.  1016. 

Separation  of,  from  relevant,  dul7 
on  party  offering.  Ellii,  109/422,  34 
S.  E.  667;  Smith,  113/80,  38  S.  E.  812. 

Irrelevant  parts  not  pointed  out,  no 
reversal  for  admitting  whole.  Brown, 
147/498,  94  S.  E.  769;  Freeman,  147/ 
700,  95  S.  E.  236. 

Statements  not  prima  facie  relevant, 
admitted  as  res  gests  of  a  relevant 
conversation.  Holcombe,  8  A.  46,  66, 
62  S.  E.  647. 

Tending  to  arouse  prejudice  against 
party,  error  in  admitting,  not  of  itself 
sufficient  for  reversal  here.  Wilaon, 
9  A.  276,  290,  70  S.  E.  1128. 

Admission  of,  ground  for  new  trial 
in  murder  case.  WorUy,  138/336,  75 
S.  E.  240. 

Apparently  intended  to  give  argu- 
mentative support  to  previous  testi- 
mony of  the  same  witness,  properly  ex- 
cluded. Totde,  13  A.  123,  78  S.  E. 
865. 

Not  objected  to,  cotirt  may  instruct 
jury  to  disregard.  Bradloy,  121/201, 
48  S.  E.  981. 

That  could  not  affect  verdict,  admis- 
sion of,  no  cause  for  new  trial.  Strick- 
land, 137/116,  72  S.  E.  922. 

That  a  witness  was  testifying  in 
court  for  the  first  time  was  irrelevant. 
Dunn,  16  A.  984,  84  S.  E.  488. 

That  wife  contracted  on  her  own  ac- 
count in  renting,  when  the  issue  was 
whether  credit  for  goods  sold  was  ex- 
tended to  her  or  to  husband.  Hugbai, 
121/499,  49  S.  E.  690. 

That  witness  was  riding  with  a 
woman  not  his  wife.  Clay.  4  A.  148, 
60  S.  E.  1028. 

Prejudicial,  admission  of,  is  ground 
for  new  trial.  Gnnn,  116/326,  42  S.  E. 
343.     Harmless,  no  reversal  for  admit- 
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lrr«le*anl —  (Continued). 

ting.     Cantral  Ry.  Co.,  116/346,  42  S. 
E.  510. 

Cotton  bill  signed  by  third  person, 
not  connected  witb  note  ^ued  on.  Bird, 
127/371,  56  S.  E.  450. 

To  one  count  of  indictment,  rele- 
vant to  another  count,  admitted.  Rod- 
dick, IS  A.  437,  83  S.  E.  676. 

Waiver  of  objection  to,  by  examina- 
tion of  witness  as  to  same  matter. 
Howard.  18  A.  6,  7,  89  S.  E.  443. 

When  not  rendered  competent  by 
answers  given  by  witness  to  objection- 
able questions.  Whoelar,  14S/608,  31 
S.  E.  408. 

Withdrawal  of  irrelevant  testimony 
after  introduction  of  rebutting  testi- 
mony. Andrews,  IE  A.  103,  82  S.  E. 
636. 

1**M«  not  illustrated  by,  properly  exclud- 
ed.    H«rr»,  142/298,  82  S.  E.  902. 

Not  presented  by  plea,  made  by  evi- 
dence admitted  without  objection.  P«r- 
•oni,  22  A.  279,  95  S.  E.  878. 

Of  non-intent  of  defendant's  liabil- 
ity, not  submitted,  though  testimony 
received  without  objection.  Hewett, 
146/634,  92  S.  E.  56. 

ilamiiad  ■tatamont  of  payments,  defend- 
ant not  harmed  by  introduction  of,  by 
plaintiff.  Watkim,  14  A.  321,  80  S.  E. 
694. 

Jealouiy  as  to  attentions  paid  to  woman 
by  others,  admissibility  of  evidence  as 
to,  in  murder  case.  Jone*,.  117/326, 
43  S.  E.  715. 

Joint  defendant's  acta,  evidence  of,  when 
admissible  on  trial  of  codefendant  un- 
der indictment  for  forcible  detainer. 
Lewiij  105/657,  31  S.  E.  576. 

Judge'*  remark*  on,  in  presence  of  jury, 
when  not  error,  Glovar,  120/720,  59 
S.  E.  816.  Statement  as  to  what  was 
testified,  when  not  improper.  Raven, 
125/68,  53  S.  E.  816.  Judicial  approval 
or  disparagement  of,  should  be  avoided 
in  presence  of  jury.  Sbarpton,  1  A. 
642,  67  S.  E.  929. 

Judgment  conformed  to,  though  it  might 
have  been  excluded  on  objection.  Her- 
ri*, 102/164,  29  S.  E.  162. 


Inadmissibility  of  evidence  to  dis- 
prove allegations  on  which  based.  Prop- 
per,  136/788,  72  S.  E.  242. 

Of  court  of  competent  jurisdiction, 
unreversed,  not  impeached  by  evidence. 
Kennedy,  127/68,  56  S.  £.  243,  9  Ann 
Cas.  936. 

Of  court  of  general  jurisdiction,  need 
not  set  forth  the  evidence  on  which  il 
is  based.  McFarland,  143/598,  86  S. 
E.  758. 
Jurifdiction,  conflict  of  evidence  as  t«,  of 
corporation  sued.  Kimsey,  136/369, 
71  S.  E.  675. 

Testimony  to  show  want  of,  inadmis- 
sible where  no  plea  to  jurisdiction.  Mor- 
Hi,  2  A.  61,  58  S.  E.  316. 
Juror'*  competency  who  has  qualified  on 
voir  dire;  further  questions  to  hiai 
may  be  excluded  by  court  as  trior. 
Chapman,  148/531,  97  S.  E.  546. 
Jury  allowed  to  take  articles  to  jury-rooio, 
for  inspection,  not  error,  when.  Union, 
7  A.  27,  31,  66  S.  E-  24. 

Query  of,  as  to  examination  of  u- 
ticles,  prejudicial  error  in  judge's  an- 
swer to.  Grace,  147/672,  96  S.  E. 
234. 

Allowed  to  take  to  their  room  let- 
ters admitted  in  evidence  and  read  to 
them;    different  rule  as  to  depositions- 
Rudulph,    16    A.    354,    86    S.    E.   36S- 
JustificatioD,  plea  of,  covers  facts  iud- 
missible  under  general  issue.     Centnl 
R.  Co..  110/171,  36  S.  E.  345. 
Karo*ane,    admissibility    of    test    as    to. 
Stnndard  Oil  Co.,  16  A.  671,   84  S.  E. 
69. 
Kaowtodge  and  acquiescence  in  convey- 
ance, materiality  of  testimony  tendinf 
to  show.     Wheorer,   139/604,  77  S,  £■ 
876. 

Admissibility  of  testimony  to  show 
want  of,  by  corporation.  Pott*<Thamp- 
■on  Co.,   135/452,   69  S.  E.   734. 

Gist  of  offense,  anything  going  '-o 
show,  admissible,  regardless  of  when 
acquired.  Baahiniki,  122/164,  50  S. 
E.   S4. 

Of  deed,  what  inadmissible  to  sho« 
want  of,  or  to  show  refusal  to  accept- 
Brinkley,   131/226,   62   S.   E.   67. 
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Of  illegal  purpose  of  another,  how 
ahova.  K«**l*r,  126/726,  5b  S.  E. 
963,  8  Ann.  Cas.  180. 

Of  witness  as  to  character  of  de- 
ceased, except  as  gleaned  from  reputa- 
tion, excluded.  Pow*U,  101/10,  29  S. 
E.  S09. 

Presumed  from  ability  and  oppor- 
tODitF  to  know.  River*,  118/42,  44  S. 
S.  859.  Presence  or  absence  thereof 
majr  appear  from  circumstances  as  well 
as  directly.  McDonnell,  llS/91,  44  S. 
E.  840.  Compare  MUar.  118/274,  46 
S.  E.  246. 

Proof  of  scienter,  when  necessary, 
in  action  for  injury  by  domestic  animal. 
Browder-Mantat  Co.,  138/277,  76  S. 
E.   243. 

Reputation  and  other  circtunstances 
tending  to  show.    FitscnraU,  10  A.  71, 
72,  72  S.  E.  541. 
Ljtbor  ability,  as  bearing  on  contribution 
of  disease  to  accidental  injury.  Thorn- 
ton, 116/133,  42  S.  E.  287,  94  Am.  St. 
R.  99. 
L,abor«r,  facts  and  circumstances  for  con- 
sideration in  determining  whether  em- 
ployee is  to  be  classed  as.  Howell,  3  A. 
68,  69  S.  E.  316. 
L^ad  adjoining  that  sold,  character  and 
value  of,  when  irrelevant  in  suit  for 
balance    of    purchase-price.      Walker, 
112/413,  37  S.  E.  749. 

Apportionment  for  deficiency  in  acre- 
age of.  Irrelevant  that  certain  parts 
are  more  valuable.  Adams,  13B/3 
75  S.  E.  321. 

Heir  could  testify  that  he  bought  s 
paid  for,  on  issue  whether  conveyance 
was  advancement.  Bland,  138/712,  76 
S.  E.  60. 

Decline  in  value  of,  after  purchase- 
money  note  matured,  immaterial  in 
suit  thereon.  Home,  110/362,  36  S. 
E.  716,  49  L.  R.  A.  (N.  S.)  176. 

Sales  in  neighborhood,  admissibility 
of  evidence  as  to,  on  issue  as  to  value. 
FlemUtej-,  140/616,  79  S.  E.  148. 
Landlonl  and  tenant;  admissibility  of  evi- 
dence on  trial  of  eviction  proceedin,r. 
SUnUr,  140/760,  79  S.  E.  S42. 
I^Bgu««e  of  judge  in  admitting,  when  er- 
ror for  reversal;  and  when  not.    Mayo 


Ac.  of  AmeHcut,  3  A.  169,  59  S.  E. 
434;  Martin.  3  A.  784,  60  S.  E.  326. 
Laiciviov*,  lecherous,  and  libidinous  con- 
duct, relevancy  of  testimony  as  to,  uii 
trial  for  murder.  Frank,  141/244,  80  3. 
E.  1016;  Lascivious  conduct  as  tend- 
ing to  show  subsequent  sexual  inter- 
course. Baai,  103/227,  29  S.  E.  966. 
Law  of  anothor  Slate,  proof  of.  Thomai, 
125/77,  54  S.  E.  77,  6  L,  R.  A.  (N.  S.) 
668;  Mo.  In>.  Co.,  1  A.  466,  68  S.  E. 
393. 

Decision  by  Supreme  Court  there- 
of, when  error  to  admit  evidence  show- 
ing.    Pattillo.  105/482,  30  S.  E.  644. 

Plea  and  proof  of,  when  essential  to 
action  or  defense.  Sontham  Ezpreas 
Co..  134/446,  67  S.  E.  944,  137  Am. 
St.  R.  227. 

Presumed  to  continue  of  force,  until 
contrary  shoWn.  Seaboard  Ry.  117/ 
98,  43  S.  B.  494. 

Proof  of,  when  unneceaaary.  Mo. 
In*  Co.,  1  A.  446,  68  S.  E.  93. 

Section  may  be  introduced  without 
cognate  sections.  Southern  Ry.  Co.,  7 
A.  154,  66  S.  E.  635. 

Testimony  of  attorney  explaining, 
not  subject  to  objection  presented. 
Hope,   142/311,  82  S.  E.  929. 

Court  in  extradition  case  not  re- 
stricted to  formal  proof  of,  in  ascer- 
taining. Barransor,  103/466,  30  S.  B. 
624. 

When  must  be  proved.  Norman, 
113/125,  38  S.  E.  317. 
Legitimacy  of  caveatrix,  testator's  ex- 
pression of  doubt  as  to,  when  admissi- 
ble. Gordon,  141/347,  80  S.  E.  1007. 
Loltari.  habit  of  stamping  before  mailing, 
testimony  as  to,  admitted,  as  tending  to 
show  that  one  was  stamped.  Bnrcti, 
126/158,  53  S.  E.  1008.  Testimony  as 
to  mailing  letter,  not  harmful,  where 
there  was  no  evidence  as  to  contents 
or  purpose  of.  Zouck*,  19  A.  744,  92 
S.  E.  228.  Letter  sent,  fact  admissiblp 
without  introducing  the  letter.  Clarke, 
115/883,  42  S.  E.  264. 
Levy  made  on  barrels,  evidence  of  their 
contents  admissible.  Parbam,  127/30^, 
56  S.  E.  460. 
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Lawdne**,  discreditiiiE  female  witness  by 
proof  of  repuUtioD  for.  Crip*,  4  A. 
832,  62  S.  E.  667. 
Libel  or  slander,  truth  of  charge  proved 
in  justification.  Cox,  101/482,  28  S. 
E.  656. 

Injurious  effect  of,  on  feeling  of 
members  of  family  of  person  libeled, 
evidence  as  to,  properly  rejected.  Sbef< 
ull,  123/698,  61  S.  E.  646. 

Competency  of  evidence  as  to  injury 
to  business  standing,  under  allegationa 
by  way  of  innuendo,  Weatberliolt, 
143/41,  64  S.  £.  119. 

Proof  of  special  damages,  when  nec- 
essary; and  when  general  damages  re- 
coverable. WMtherbolt,  143/41,  42, 
84  S.  E.  119. 

Refusal  of  credit  to  plaintiff  by  re- 
port of  bim  as  delinquent  debtor,  ad- 
missible on  trial  of  action  for.     W.  U. 
T«l.  Co.,  108/412,  34  S.  E.  216. 
liberality    in     allowing,     when     favored. 

Ellenberi,  S  A.  392,  63  S.  E.  240. 
Lien,  evidence  tiiat  plaintiff  was  not  en- 
titled    to,     was     not     authorized     by 
counter-affidavit  here.  Miaenlieimer,  11 
A.  509,  76  S.  E.  884. 

Of  materialman,  what  admissible  in 
defense  to  foreclosure  of.  Tuck,  127/ 
731,  66  S.  E.  1001. 
Limitation  of  effect,  to  a  single  purpose, 
not  effected  by  counsel's  statement  that 
it  is  introduced  for  that  purpose;  in- 
struction by  court  necessary.  Thomp- 
■on,  16  A.  832,  84  S.  E.  691.  Instruc- 
tion to  jury  should  be  requested.  BaU< 
win,  138/360,  76  S.  E.  324. 

Of  purpose  for  which  lease  contract 
was  admitted,  held  harmful  error. 
Mrale,  146/430,  91  S.  E.  420. 
Liquor  discovered  on  person  by  illegul 
search,  harmless  error  in  admitting. 
Stephen*,  16  A.  144,  84  S.  E.  560. 

Illegally  sold  by  accused;  relevancy 
of  testimony  on  trial  for  homicide. 
Lucu.  146/315,  91  S.  B.  72. 

Proof  of  sale  of,  not  rebutted  by  re- 
fusal to  make  other  sale.  Such  refu- 
fusal  inadmissible.  ^  Donaldaon,  3  A. 
462,  60  S.  E.  116. 

Receipt  of  express  package  contain- 
ing, relevant  on  trial  for  selling.  Bon- 
ner, 2  A.  711,  68  S.  E.  1123. 


Relevancy  of  receipt  of  frequeot 
shipments,  large  quantity  in  house,  num- 
ber of  habitues  of  the  place,  and  thdt 
disorderly  conduct,  as  tending  to  sho« 
violation  of  prohibition  law.  Tooka,  4  A. 
497,  61  S.  E.  917. 

Sale  made  by  one  who  delivers 
whisky  and  receives  money,  if  no  otliei 
seller  shown.  R«e>e,  lZO/198,  47  S. 
E.  660.  See  Erwin,  120/160,  47  S.  £■ 
612. 

Seized,  for  use  as  evidence  of  unlaw- 
ful keeping,  etc.,  seiiure  legal,  and  ca- 
dence admitted  as  to.  Jenldu,  4  A. 
864,  62  S.  E.  674. 

Sold,  evidence  of  taste  and  effect 
considered.  If  it  were  brandy  or  wbi3- 
ky,  proof  of  its  intoxicating  eharactei 
not  needed.  Edwards,  124/100,  62  S. 
E.  319. 

Keeping  for  sale,  evidenced  by  sale, 
Kinnebrew,   15  A.   344,   83  S.  E.   14S; 
Rice,   IS  A.  606,  83  S.  E.  868.     See 
Uquan. 
Lis  pendani,  recovery  of  land  on  doctriot 
of.     Admissibility  of  evidence.  What- 
W,  139/149,  76  S.  E.  1026. 
Locomotive   engine,   admissibility  of  tes- 
timony as  to  condition  and  operatiun 
of.     G*.  &e.  Ry.  Co.,  133/136,  65  S.  E. 
381.    That  all  locomotive  engines,  with 
straight  stacks,  like   one   in   questioit, 
throw  out  spark,  admissible  testimony. 
A.  A  B.  Ry.  Co.,  134/673,  68  S.  E.  69:!- 
Log icallj  relevant  facts  admissible.  Aof- 
So.  Rj.  Co.,  3  A.  613,  618.  60  S.  E. 
213. 
Lo»,  proof  of,  not  necessary  to  effect  dis> 
charge  of  surety,  unless  act  of  creiBt- 
or  injured  him.     Clond,  3  A.  7,  69  S. 
E.  202. 
Lumber,  testimony  admissible  on  issae  ot 
quality   of.     HvtchinMn  Co.,   127/32c> 
66  S.  E.  491. 
Machine,  model  of;  when  not  admisuble. 
Mitchell,  16  A.  686,  86  S.  E.  97S. 

Operation  of,  soon  after  injury  by, 
relevant  in  suit  for  damages  from  swh 
injury.  G*.  Oil  Co.,  112/620,  37  S. 
E.    878. 

Admissibility  of  testimony  of  condi- 
tion  of  appliance,  a  few  hours  after 
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injury.      Hoirand,    134/679,    68    S.    E. 
656,  19  Ann.  Cas.  1032. 

Satisfaction  of  purchaser  of,  with 
another  of  same  character  and  con- 
straction,  when  admissible.  Maye*, 
110/646,  36  S.  E.  714. 
Majority  of  church  society,  will  of,  how 
ascertained.  NeUon,  112/188,  37  S. 
E.  404. 
Malice,  admisaibility  of  evidence  negatir- 
ing.  Rofara,  139/281,  77  S.  E.  28,  4S 
L.  R.  A.  {N.  S.)  64,  Ann.  Gas.  1914A, 
1017. 

In  homicide,  size  and  physical  condi- 
tion of  deceased  relevant  on  question 
as  to,  when.  WelU,  115/577,  42  S.  E. 
39. 

Proof  of,  in  suit  for  malicious  use  of 
process.  Stawart,  11  A.  661,  76  S.  E. 
991. 

Relevancy  of  age  of  person  charged 
with.  Gillu,  129/403,  406,  58  S.  E. 
1051, 

Relevancy  of  time,  place,  and  circam- 
stances  to  disprove.  M«Clnrg,  2  A. 
624,  68  S.  E.  1064. 

Silence  of  slayer  as  tending  to  show, 
on  hearing  faia  wife's  exclamation. 
Noon,  143/462,   85  S.  E.  346. 

Relevancy  of  statements  in  conversa- 
tion of  accused  to  show.  Worthan,  141/ 
307,  308,  80  S.  E.  1001. 
Maticion*    prosecution,    admissibility    of 
evidence   on   trial   for.        Sontheni   Ry. 
Co..  139/460,  361,  77  S.  E.  637. 
IHaDiUuKhter,  issue  as  to,  not  involved  by 
evidence  relating  to  homicide.     Harria, 
142/627,  83  S.  E.  514;  Hickman,  142/ 
631,  83  S.  E.  508. 
Market  value,  admissibility  of  evidence  to 
show  difference  in,  where  easement  de- 
stroyed.     Atkinson,    140/62,   78   S.   E. 
466. 

Ascertainment  and  test  of,  aa  to 
property  abutting  on  improved  street. 
Cily  of  AtUnta,  142/325,  82  S.  E.  899. 

At  nearest  market  place,  with  ex- 
pense of  transportation,  when  may  be 
proved.     Ford,   133/238,  65   S.  E.  444. 

How  ascertained.  Cost  of  the  prop- 
erty considered,  but  not  of  itself  suffi- 
cient proof.  Wat>on,  112/838,  38  2. 
£.  32. 


How  shown.  Mayor  Ac.  of  Americui, 
3  A.  159,  59  S.  E.  434;ljimb,  17  A.  7, 
86  S.  E.  262.  Inferred  from  prices 
obtained,  when.  lb.  What  matters 
considered  in  ascertaining.  Central 
GeorsU  Powar  Co.,  139/417,  77  S.  E. 
665. 

Increase,  as  affecting  right  to  recover 
for  damages  to  land,  admisaibility  of 
evidence  as  to.  Farkaa.  103/154.  29 
S.  E.  700:  Mayor  &c.  of  Bmuawick, 
103/234,  29  S.  E.  701;  Eatei,  103/780, 
30  S.  E.  246. 

In  town  near  that  fixed  for  delivery 
may  be  shown,  if  it  be  proved  to  be 
the  same  in  both.  F«rd,  133/239,  65 
S.  E.  444. 

Of  goods,  competency  of  testimony 
of  witness  engaged  in  particular  busi- 
ness. L.  &  N.  R.  Co.,  144/683,  87  S. 
E.   889. 

Of  land,  admissibility  of  evidence  to 
show,  in  condemnation  proceeding. 
Flemiater,  140/612,  79  S.  E.  148. 

Of  land  taken  or  damaged,  elements 
considered  in  estimating.  Central 
Geor«u  Power  Co..  141/173,  186,  186, 
191,  80  S.  E.  636,  642,  645;  Central 
Georgia  Power  Co.,  141/643,  81  S.  E. 
882;  Potta,  140/431,  79  S.  E.  110; 
Flemiater,  140/511,  513,  79  S.  E.  148. 

Price  as  evidence  of.  Atlanta  Bag- 
(■«e  Co.,  4  A.  407,  61  S.  E.  844.  Ma.- 
ket  price  in  a  town  near  that  fixed  in 
contract,  irrelevant  in  suit  for  price  <>f 
goods.  BacoD  Co.,  122/369,  60  S.  E. 
139.  Market  prices  in  different  places. 
testimony  as  to,  when  admissible.  Erk, 
137/608,  73  S.  E.  1066. 

Testimony  relevant  on  diminution  of. 
Langley,  llS/591,  46  S.  E.  486,  98  Am. 
St.  R.  133. 

What  considered  in  estimating.  At- 
lanta Terra  Colla  Co.,  132/538,  64  S. 
E.  663;  Nelaon,  138/251.  76  S.  E.  245. 
When  necessary  to  prove.  SUer.  129/ 
144,  161,  58  S.  E.  1055. 
Marriage,  admissibility  of  evidence  On  is- 
sue of,  or  illicit  cohabitation.  Draw- 
dy,  130/161,  60  S.  E.  451,  15  L.  R.  A. 
(N.  S.)    190. 

Affidavit  tending  to  disprove  claim 
of,  admissible  on  hearing  for  alimony. 
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Robert*,  114/590,  40  S.  E.  702.  Denial 
of,  by  woman  an  trial  of  her  reputed 
husband.    Hoxia,  114/19,  39  S.  E.  944. 

Provable  by  testimony,  Soulbern  Ry. 
Co.,  126/1,  54  S.  E.  911. 

Provable  by  any  one  who  knows. 
SeHn.,   127/634,  56   S.  E.   1011. 

Reputation,  without  proof  of  cohab' 
itation,  not  sufficient  to  establisb  mar- 
riage, in  prosecution  for  adultery. 
ZacUry.  6  A.  105,  64  S.  E.  281. 
Madical  axpancBs,  what  proof  neceaaary 
to  authorize  recovery  for,  as  element 
of  damaeea.  Southam  Ry.  Co.,  128/ 
816,  58  S.  E.  470. 
Mental  capacity  of  testator,  admiasibility 
of  testimony  touching.  Oxford,  136/ 
689,  690,  71  S.  E.  883. 

Competency  of  testimony.  Paon, 
144/67,  86  S.  E.  233;  Whiddoo.  144/ 
77.  86  S.  E.  243. 

To  contract,  admissibility  of  will  as 
evidence  of.  Watkiiu,  23  A.  183,  98 
S.  E.  94. 

To  contract,  evidence  admissible  to 
illustrate.  Newman,  134/137,  67  S.  E. 
662. 

To  execute  deed ;  admissibility  it 
testimony  of  non-expert  witness.  Evi- 
dence insufficient  to  show  want  of  ca- 
pacity. Hixon,  144/408,  87  S.  E.  475. 
Mental  incapacity  of  plaintiff  irrelevant 
testimony  as  to,  when  not  harmful. 
Walter.,   137/475,  73  S.  E.   653. 

Of  testator;  matters  relevant  to  in- 
quiry; family  relations,  reasonableness 
of  will,  source  of  title.  Holland,  I4S/ 
277,  96  S.  E.  419. 

Testimony  of,  when  irrelevant  to 
issue.  Thoma*,  134/606,  68  S.  E.  323. 
Evidence  not  sufficient  to  show,  so  as 
to  avoid  deed.  JohnMo,  134/696,  t>8 
S.  E.  480. 

To  contract  (make  deed),  what  tes- 
timony not  admissible  to  throw  light  on. 
Jeter,  135/22,  68  S.  E.  787. 

To  make  deed,  and  undue  influence 
of  grantee;  admissibility  of  testimony. 
Stephenson,   141/561,  8;  S.  E.  851. 

To  make  will,  what  evidence  admis- 
sible on  issues  as  to.  Modey,  135/71, 
72,  68  S.  E.  804. 


Mental  pain,  allegation  as  to,  authorileJ 
proof  of  nervousness.  Ga.  So.  Ry.  Co., 
S  A.  744,  63  S.  E.  525. 
Mental  etate  illustrated  by  conduct; 
grantor  afterward  executed  a  will 
devising  the  same  property.  Hubbard, 
148/238,  96  S.  E.  327. 

Irrelevant  testimony  as  to.  Ga.  Ry. 
Ac.  Co.,  133/622,  66  S.  E.  944. 

.Of  accused  toward  decedent,  what 
admissible  to  show,  on  trial  for  homi- 
cide. Strickland,  137/116,  72  S.  E. 
922. 

Testimony  admissible  to  show.  J^a- 
•on,  130/22,  60  S.  E.  168;  Hela*,  13«/ 
802,    72    S.    E.    246. 

Of  party  testifying,  when  not  ad- 
missible. Noble.  124/962,  63  S.  E. 
463. 

Physical  pain  as  showing.  Groover, 
14«/794,  98  S.  E.  503. 

Of  witness,  he  may  testify  to.  Thosp- 
•on,  120/440,  47  S.  E.  936;  Alexamler, 
llS/28.  44  S.  E.  851.  Blay  be  shown 
by  proof  of  ability  and  opportunity 
to  know.  Riven,  118/42,  44  S.  E.  S59. 
See  MUey,  llS/274,  4S  S.  E.  246. 
Merger  of  contract  into  deed,  when  no 
cause  for  excluding  evidence  of  the 
contract.  Power,  141/429,  81  S.  E. 
226. 
Misropreaenlationa  of  number  of  acres. 
not  heard  in  defense  to  contract  foi 
purchase  of  land.  Maxwell,  101/55,  2i 
S.  E.  672. 

Testimony  that  an  article  was  bou^t 
tinder  a  misunderstanding  as  to  valae. 
caused  by  "misrepresentation,"  wheo 
excluded.  Hoyla,  lOS/123,  31  S.  E- 
137. 
Miitalie  in  agreement  as  to  striking  pleat 
of  set-off,  etc.,  testimony  to  prove, 
when  not  admissible.  Whitley,  120/ 
1038,  48  S.  E.  406. 

In  testimony,  that  witness  says  iie 
made,  not  usually  cause  for  new  trial. 
Heath,   141/66,   80  S.  E.   288. 

Of  witness,  when  no  cause  for  new 
trial.     Johoion,  121/670,  50  S.  E.  4SR. 

In  description  of  land  conveyed,  a<i- 
missibility  of  evidence  on  issue  ot. . 
Long,  133/691,  66  S.  E.  894. 
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In  notes,  proof  to  ahow  absence  of, 
admissible.  Jackion,  133/749,  66  S.  K. 
918. 
HlslrUI  on  account  of  tender  of  illegal 
testimony,  when  not  declared.  H«r- 
rinc,   10  A.   89,   72  S.  E.   600. 

When  not  required  where  testimony 

elicited,  heard  by  jury,  excluded  and 

withdrawn.     Withrow,   136/337,  71  S. 

E.  139, 

Model,  admissibility  of.     Milch<ill,  16  A. 

686,  86  S.  E.  978. 
Horpkins,  that  witness  was  a  habitual 
user  of,  and  was  not  truthful,  etc , 
when  not  admissible,  Gordon,  141/348, 
80  S.  E.  1007. 
Motion  to  oKcludo,  no  reversal  for  over- 
ruling, where  pan  of  the  testimony  re- 
ferred to  was  competent.  Goddard. 
144/18,  85  S.  E.  1013;  Denorie*,  IS 
A.  248,  89  S.  E.  221. 

Necessary,  to  preserve  previous  ob- 
jection, where  testimony  admitted  con- 
ditionally. Qninn,  22  A.  632,  97  S.  ii. 
84. 

Necessity  for,  where  objectionable 
testimony  admitted  on  promise  to  "con- 
nect it,"  Lind»7.  I3S/819,  76  S.  E. 
369. 

Too  broad,  in  not  sep&ratine  admi»- 
sible  and  inadmissible  parts.  Walker,  6 
A.  619,  66  S.  E.  301. 

When  too  vague  and  general  to  be 
sustained.  Southorn  ttj.  Co.,  132/853, 
64  S.  E.  1083. 
Motive,  and  cause  of  quarrel,  testimony 
tending  to  show,  admissible.  Wall,  126/ 
86,  54  S.  E.  816;  Hayet,  126/95,  54  J. 
E.  809.  Motive  and  connection  of  ac- 
cused, admissibility  of  testimony  tend- 
ing to  show.  Smith.  148/467,  96  S.  E. 
1042. 

Admissibility  of  evidence  as  to  a  line 
of  conduct  by  accused,  as  tending  'vO 
show.     Green,   125/742.   54   S.   E.   724. 

Accused  may  prove  ill-feeling  of  wit- 
ness a(!;ainst  him,  but  not.  details  of 
difficulty  between  them,  or  the  cause  of 
the  hostility.  McDuffie,  121/584,  49  T.. 
E.   708. 

Admissibility  of  evidence  as  tending 
to  show  motive  or  explain  conduct. 
Harper,  129/772,  59  S.  E.  792. 


Moti  v« —  (Continued). 

Admissibility  of  evidence  as  to  dec- 
larations or  line  of  conduct  by  accused 
tending  to  show.  Roberb,  123/ 
146,  61  S.  E.  374;  Campbell,  I23/63S, 
51  S.  E.  644. 

Of  prosecutor,  error  in  not  allow- 
ing accused  to  introduce  testimony  as 
to.     BiUisKi,  S  A.  672,  70  S.  E.  36. 

Of  prosecutor,  irrelevant  testimony 
as  to.  Sheffield,  IS  A.  697,  90  S.  S. 
356. 

Admissibility  of  prosecutor's  say- 
ings, etc.,  as  tending  to  show  motive. 
McCulloufh,  11  A.  612,  76  S.  E.  393. 

Admissibility  of  testimony  as  tend- 
ing to  show,  on  trial  for  procuring 
abortion.  Sullivan,  121/183,  48  S.  £. 
949;  Barrow,  121/187,  48  S.  E.  950. 

Admissibility  of  testimony  as  to,  by 
party  where  act  is  in  question.  Roby, 
121/686,  686,  49  S.  E.  694,  68  L.  R. 
A.  601. 

Admissibility  of  former  quarrels. 
Smallwood,  9  A.  300,  70  S.  B.  1124. 

Cross-examination  as  to  matter  tend- 
ing to  show.  Glover,  15  A.  45,  54,  82 
S.  E.  602. 

For  crime,  and  mental  impression  of 
accused,  what  admissible  as  tending  to 
show.  Johnton,  130/22,  60  S.  E.  168; 
Burley,   130/343,   60  S.  E.   1006. 

For  desiring  crime  committed,  and 
attempt  to  induce  another  to  comm'l 
it,  proof  of,  adinitted.  Howard,  109' 
137,  34  S.  E.  8S0. 

For  embezzlement,  evidence  tending 
to  show.  Bridge*.  103/21,  29  S.  S. 
869.  Pressing  need  of  money  after 
time  of.  incompetent  to  show.  Haupr, 
108/62,  33  S.  E.  829. 

For  homicide,  poverty  of  accused 
cannot  be  proved  as;  though  it  may  be 
shown  he  was  an  heir  of  deceased  and 
had  spoken  of  money  the  deceased  had 
in  bank.    Johmon,  128/71.  57  S.  E.  34. 

For  icilling,  proof  of  subsequent  facts 
admitted  to  illustrate.  Hosie,  114/19, 
39  S.  E.  944.  Indicated  by  condition 
of  the  body.  Robinton,  114/56,  39  C*. 
E.  862.  Motive  or  state  of  feeling  of 
accused  illustrated  by  statement  ne 
made   recently  before   homicide.     Mc- 
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Motive —  ( Continued ) . 
Cray,    134/417,   68   S.   E.   62,   20   Ann. 
Cas.  101. 

For  swearing  falsely,  shown ;  wit- 
ness allowed  to  reply  by  showing  con- 
sonant statements  made  before  the  mo- 
tive existed.  Sweeney,  121/293,  ii 
S.  E.  984.  Accused  may  prove  ill 
feeling  of  witness  against  him,  but  not 
details  of  difficulty  between  them,  or 
the  cause  of  the  hostility.  McDaffie, 
121/684,  49  S.  E.  708. 

Illustrated  by  conversation  imme- 
diately after  battery.  Mooay,  120/863, 
48  S.  E.  340. 

Of  accused  in  case  of  homicide,  ad- 
missibility of  testimony  throwing  light 
on.  Frank,  141/244,  80  S.  E.  1016; 
Coleman.   141/736,  82  S.  E.  228. 

Of  accused,  matters  illnstratins.  Ar- 
resting officer  exhibited  to  him  war- 
rant and  writ.  Linil*er,  14S/9,  S8  S. 
E.  202.  Pending  indictment.  lb.  11. 
Previous  display  of  anger.  Booua,  145/ 
87,  38,  88  S.  E.  658. 

Of  accused,  vhere  hia  act  involved. 
wife's  life,  addresses  by  him  to  other 
female  as  bearing  on.  Shaw,  102/6 
29  S.  E.  477. 

Of  deceased,  his  declaration  going  to 
place  of  homicide  not  received  to  show. 
McCray,  134/417,  6S  S.  E.  62,  20  Ann. 
Cas.  101. 

Of  officer  making  arrest,  immaterial, 
where,  independently  of  the  motive, 
the  arrest  was  legal.  McDuftie,  121/ 
580,  49  S.  E.  708. 

Of  aldermen  in  voting  for  ordi- 
nance was  irrelevant  to  issue  of  its 
legal  validity.  M«laicL,  147/626,  94 
S.  E.  1015. 

Of  one  accused  of  converting  to 
his  own  use  proceeds  of  property  en- 
trusted to  him,  his  being  in  debt  and  in 
need  of  money  relevant  to  show.  Go- 
vato.,   116/592,   42  S.   E.   708. 

Of  party  to  affray,  how  proved.  Rob- 
inion,  118/198,  44  S.  E.  385.  Of 
suborner  of  perjury,  his  sayings  and 
acts  relevant  on.  Stone,  118/705,  45 
"S.  E.  630.  98  Am.  St.  R.  145. 

Of  witness,  admissibility  of  testimony 
intended  to  show.  Billinga,  8  A.  672, 
70  S.  E.  36. 


Motive — (Continued). 

Of  witness,  he  may  state  what  vts. 
But  hia  actions  may  show  otherwiK. 
AUxander,  118/28,  44  S.  E.  851. 

For  selecting  jurisdiction,  an  irrele- 
vant issue.,  Ma>on,  135/741.  70  S.  E, 
225,  38  L.  R.  A.  {N.  S.)  280. 

State  of  mind  of  slayer,  admissibili- 
ty of  testimony  showing.  Helms.  13S/ 
826,  828,  76  S.  £.  363. 

What    admissible    on     question    of. 
Rawlin*,  124/32,  52  S.  E.  1. 
Municipal    court,    greater   latitude    as  *o 
admission  of  testimony  in,  than  in  Stat; 
courts.      VenaUe,   7   A.    192,    66  S.  £. 
489. 
Muaicipal     non-eon  I  rol     of     structure    ID 
highway,  admissibility  of  testimony  as 
to.     Georgia  Ry.  &e.  Co.,  138/697,  75 
S.   E.    664. 
Murder  of  wife,   course   of  ill   treatment 
admissible  on  trial  for.     Lindsey,  145/ 
11,  88  S.  E.  202. 

Of  wife,  evidence  of  her  pregnancf 
competent  on  trial  of  husband  fo'. 
Wilhrow,   136/337,  338,   71  S.  E.  139- 

Testimony  as  to  weapon  and  wound, 
without  specific  descriptive  allegations. 
Bowena,  106/760,  32  S.  E.  666. 
Name,  identity  of,  as  indicating  identity 
of  person.  Smith,  II  A.  S9,  74  S.  £■ 
711;    Gray  Co.,  I27/69S,  66  S.  E.  252. 

Identity  of,  as  indicating  identity  c! 
person,  where  the  same  name  appean 
in  different  parts  of  a  record.  Crew- 
ford,  4  A.  608,  61  S.  E.  886;  Sirid, 
8  A.  645.  70  S.  E.  97. 

Identity  of,  when  not  imply  identity 
of  person.  Sbuler,  125/781,  64  S.  ^ 
689. 

"Jr."  omitted  from,  no  reason  tta 
excluding  testimony.     Taylor,  138/826, 
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Narrative  without  questions,  not  an  ob- 
jectionable form  of  testifying.  Hof- 
loa,  123/146,  51  S.  E.  287. 

Neceuity,  issue  whether  tramroad  vds 
B  way  of;  refusal  of  injunction  on  con- 
flicting evidence.  Hutch  inion,  144/ 
665,  87  S.  E.  777. 

To  work  in  order  to  support  famiiv. 
held  admissible  testimony  in  suit 
for  personal  injuries.  Macon  ComoL 
R.  Co.,  113/214,  38  S.  E.  756. 
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Negative    tettimonj,    proper    charge    on. 
Skundera,  IS  A.  344,  Ii3  S.  E.  148. 

As  to  character,  when  admissible. 
Powvll.  101/17,  29  S.  E.  309,  65  Am. 
St.   R.  277. 

Without  probative  value.  Arnold, 
10  A.  12,  72  S.  E.  510.  Negative 
("don't  think,"  etc.),  sufficient  to  make 
issue  for  jury,  as  against  positive  tes- 
timony. Peodarcraat,  6  A.  47,  64  S.  E. 
282. 

Evidence  that  defendant  sold  non- 
intozicatinK  liquid  to  many  does 
not  disprove  sale  of  intoxicant  to  per- 
son testifying  to  intoxicating  effect. 
Hall.  7  A.  186,  66  S.  E.  4S6. 

Tending  to  prove  good  character. 
PoweJl,  101/10,  29  S.  E.  309. 

Error  in  charging  jury  as  to.  Peak, 
.  5  A.  66,  62  S.  £.  666;  Harper,  14  A. 
603,  81  S.  E.  817. 

Insufficient  exception  to  chagrge  of 
court  on.  Sullivan,  14  A.  762,  82  S. 
E.  314. 

Proper  charge  as  to  effect  of.  Wood, 
9  A.  366,  71  S.  E.  SCO.  Negative  and 
positive  distinguished.  Haywood,  12 
A.  643,  77  S.  E.  1130.  Negative  and 
positive,  failure  to  charge  as  to,  no 
error,  in  absence  of  request.  Scott, 
117/14,  43  S.  E.  426.  Proper  charge 
to  jury  on.  Southern  Ry.  Co.,  119/ 
148,  45  S.  E.  1000.  Rule  as  to.  Hol- 
l>«,  103/76,  29  S.  E.  4S2.  Qualifica- 
tion  of  rule  as  to.  Atlanta  Con.  St. 
R.  Co.,  105/498,  30  S.  E.  934;  South- 
ern Ry.  Co.,  115/669,  42  S.  E.  42. 
NailiKenca  and  diligence,  testimony  as 
to,  and  legitimate  inferences  from. 
Pnllman'a  Co.,  106/765,  32  S.  E.  £ 
Absence  of  barrier  and  of  warning 
provable  in  explanation.  Columbu*  R. 
Co.,  133/573,  66  S.  E.  902.  State  of 
mind  of  motovman  was  not  relevant  o 
issue  of.  Ga.  Ry.  &c.  Co.,  133/622, 
66  S.  E.  944. 

Admissibility  of  evidence  on  isa 
of.     Sontharn  Ry.  Co.,  132/858,  64  S. 
E.   1083. 

At  earlier  time,  relevancy  of.  W. 
A  A.  R.  Co.,  225,  97  S.  E.  878. 

Before  and  after  act  complained  of 
as  negligent,  admissibility  of  testimony 


as  to.  Central  R.  Co.,  113/176,  3S  ii. 
E.   394. 

Condition  after  injury,  when  not  rele- 
vant on  issue  as  to.  Stamp*,  B  A. 
231,  233,  68  S.  E.  947.      ' 

Conduct  and  precautions  taken  after 
injury  happened,  when  not  admissible 
to  show.  Central  Rj.  Co.,  138/107,  74 
S.  E.  839;  Central  Ry.  Co.,  121/653, 
49  S.  E.  683;  L.  ft  N.  R.  Co.,  131/ 
792,  63  S.  E.  601;  Ga.  So.  R.  Co., 
116/164,  42  S.  E.  ^406,  59  L.  R.  A. 
118. 

InadmissibUity  of  testimony  of  con- 
duct on  previous  occasions.  Ga.  So. 
Ry.  Co.,  144/481,  87  S.  E.  388.  See 
L.  &  N.  R.  Co..  144/392,  87  S.  E.  39b. 

Defect  observed  a  year  before,  how 
illustrative.  Southern  Ry.  Co.,  139/ 
660,  555,  77  S.  E.  803. 

Testimony  admissible  on  issue  aa  to 
improper  or  unsafe  freight-car.  Ga. 
So.  Ry.  Co.,  1  A.  204,  68  S.  E.  236. 

Incompetent  to  testify  that  deceased 
appeared  to  be  a  careless  man.  Dauzh- 
try,  1  A.  393,  68  S.  E.  230. 

Later  conduct  of  defendant,  when 
not  admissible.  Harrell,  137/660,  73  S. 
E.  735. 

In  maintaining  unsafe  landing  place, 
and  plaintiff's  ignorance  of  it,  admis- 
sibility of  testimony  to  show.  Cen- 
tral  Ry.   Co.,    138/107,    74   S.   E.   839. 

In  operating  locomotive,  on  issue  of 
evidence  of  its  equipment,  conditio*!, 
headlight,  etc.,  admissible.  Central  Ry. 
Co.,   114/548,  40  S.  E.  738. 

In  violating  rule  of  railroad  as  r.o 
shifting  cars;  admissibility  of  testi- 
mony. Cbarledon  Ac.  Ry.  Co.,  140/ 
165,  78  S.  E.  763. 

Isolated  act  of,  not  to  be  proved. 
City  of  Dalton,  139/656,  77  S.  E.  790. 
See  Southern  Ry.  Co.,  139/665,  77  3. 
E.  803. 

Not  necessary  to  prove  each  of  sev- 
eral alleged  acts  of,  if  proof  of  one 
establishes  liability.  CaTanaugh,  9  A. 
466,  71  S.  E.  779. 

Of  master,  as  to  want  of  covering 
for  revolving  saw;  admissibility  of  tes- 
timony. Betti  Co.,  139/198,  77  S.  S. 
77. 
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Of  master  or  servant,  relevant  tes- 
timony on  questions  of.  Partner  Braw- 
inc  Co.,  120/20,  47  S.  E.  631. 

On  issue  of,  that  mules  escaped  by 
jio  fault  of  plaintifF,  admissible.  Lot 
villa  R.  Co.,  106/786,  32  S.  E.  860. 
On  the  issue  whether  ordinary  car 
was  exercised  by  one  who  fell  into  i 
hole,  testimony  of  another,  that  short- 
ly before  the  fall  he  waa  at  the  same 
place  and  did  not  see  the  hole,  was  i 
relevant.  Central  Ry.  Co.,  121/657, 
49  S.  £.  683. 

Other  than  that  alleged,  irrelevant. 
Central  Ry.  Co.,  117/832,  45  S.  E. 
223.  See  Ga.  Brewing  Co.,  117/480, 
43  S.  E.  698.  When  may  be  proved. 
Palmar  Brick  Co.,  119/837,  84E,  47  i 
E.  329.  Admissibility  of  evidence  u 
to.  Netiow  Mff.  Co.,  7  A.  164,  66  I 
E.  399.  Negrligence  not  shown  by  n 
pairs  made  after  injury.  Great  Cos- 
mopolitan Show*,  7  A.  326,  66  S 
624. 

Per  se,  violation   of  statute  or 
dinance    is  evidence;    but  not  of  ^ 
tonness,  wilfulness,  etc.     Southern  Ry. 
Co.,  132/817,  65  S.  E.  131. 

Proof  of,  confined  to  acts  pleaded. 
Hndtini,  122/695,  60  S.  E.  974.  Al- 
legation of,  essential,  to  admit  testi- 
mony that  engineer  knew  character  of 
place.  L.  A  N.  R.  Co.,  135/67,  68  S, 
E.  805. 

Testimony  of  distinct  and  independ- 
ent acts  of,  not  alleged,  not  admissible 
as  basis  of  recovery;  aliter  in  rebul.- 
tal  of  other  testimony.  Macon  R.  Co., 
133/83,  65  S.  E.  146.  See  G>.  Ac. 
Ry.  Co.,  133/137,  65  S.  E,  381. 
Newly  diicovered  evidence  as  ground  for 
revoking  alimony  order,  for  second  i 
junction  application,  etc.  Jeoniio 
136/210,  71  S.  E.  244,  Ann.  Cas.  1912- 
C,  441. 

Motion  for  new  trial  should  have 
been  continued  to  afford  opportunity 
to  obtain.  Thompion,  138/267,  75  .S. 
E.  357. 

Negativing  injury,  after  verdict  of 
damages,    when    did    not   require    new 
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trial.     Macon  R.  Co.,   133/83,  65  S.  E. 
146. 

Of  juror's  relationship  to  prosecator, 
ground  for  new  trial.  Smitk,  2  A. 
574,  59  S.  E.  811. 

Witness  being  known  and  present  st 
the  trial,  and  not  introduced,  his  sub- 
sequent affidavit  not  available  to  <et 
aside  verdict.  Harper,  131/772,  63  S 
E.  339. 

When  no  ground  for  setting  aad* 
judgment.  Tbonuion,  129/440,  443, 
69  S.  E.  236. 

Not  merely  cumulative,  and  prodnr- 
tive  of  different  result,  ground  for  new 
trial.     Fetlowi,  114/233,  39  S.  E.  886. 

Not  productive  of  different  result; 
sufficient  diligence  not  shown,  ttc. 
Goerxia  Life  lainrance  Co.,  143/787, 
85  S.  E.  1086. 

No  ground  for  new  trial,  on  cer- 
tiorari. LalBtle,  106/596,  31  S.  S. 
540. 

May  be  met  by  impeaching  affidavila. 
ThompMn,  139/592,  77  S.  E.  811. 

What  defendant  would  have  swots 
if  she  had  been  present  at  the  tris! 
is  not  on  footing  of.  Newman,  lOS/ 
339,  33  S.  E.  997. 

Affidavit  of  accused,  at  variance  with 
his  statement  on  trial,  not  treated  a*. 
Brooki,   108/47,  33  S.  E.  812. 

Affidavits  showing,  not  entitled,  aod 
not  considered,  no  reversal.  Lobi, 
127/350,   56  S.  E.   444. 

Affidavits  of  character  and  credibili- 
ty of  witnesses  required.  Miller,  118/ 
12,  43  S.  E.  851. 

As  ground  for  new  trial.  Eom, 
105/495,  30  S.  E.  832;  Laffitte,  105/ 
596,  31  S.  E.'  540;  Hick.,  108/627, 
31  S.  E.  579;  Brown.  IOS/640,  31  S. 
E.  557;  Battle.  lOS/703,  32  S.  E.  180; 
Lewi.,  106/362,  32  S.  E.  342;  Dill. 
106/683,  32  S.  E.  660;  Carr.  106/ 
737,  32  S.  E.  844;  WombU,  107/667. 
33  S.  E.  630;  Hardin,  107/719,  33  S. 
E.  700;  Ponder,  107/753,  33  S.  E. 
690;  Cook,  108/770,  33  S.  E.  632; 
Mayor,  108/779,  33  S.  E.  657;  Ae.- 
bury,  Mayei,  108/787,  33  S,  E.  811, 
881;    Carroll.   108/788,   33   S.   E.  841; 
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AtUnU  Co.,  108/799,  33  S.  E.  995; 
Ga.  So.  R.  Co.,  108/800,  34  S.  £■ 
127;  DawkJD.,  108/804,  34  S.  E.  16^; 
Sonlhern  Ry.  Co.,  108/808,  34  S.  £. 
147;  Iiham,  112/406,  37  S.  E.  735; 
Graco,  112/426,  37  S.  E.  737;  Wabb, 
112/432,  87  S.  E.  710;  Malona,  116/ 
272,  42  S.  E.  468;  Somor*,  116/5:15, 
42  S.  E.  779;  Hatcber,  116/617,  42  S. 
E.  1018;  A(w«ter,  116/746,  42  S.  E. 
1007;  Hodso,  116/862,  43  S.  E.  256; 
G«.  R.  Co.,  127/408,  56  S.  E.  409; 
Cbambleii,  127/414,  66  S.  E.  414. 
Not  favored.  What  muat  appear  there- 
in. Burg*,  133/431,  66  S.  B.  243; 
Pharr,  133/769,  66  S.  £.  917;  Brown, 
141/783,  82  S.  E.  238;  Solomon,  2 
A.    92,    68    S.    E.    381;     Cartor,  .2    A. 

267,  68  S.  E.  632;  McDuEBa,  2  A. 
401,  58  S.  E.   644. 

When  no  ground  for  new  trial.  Psrk- 
«r,  3  A.  337,  59  S.  E.  823;  Fort,  3  A. 
448,   60   S.   E.   282;    Buds,   3   A.   518, 

60  S.  E.  223;  Hall,  141/7,  SO  S.  E. 
307;  McLaogUin,  141/132,  80  S.  E. 
631;  Worthan,  141/307,  308,  80  ti. 
E.  1001;  Maya,  141/523,  81  S.  E. 
440;  Wheoler.  141/559,  81  S.  E.  866; 
Hart,  141/672,  81  S.  E.  1108;  Cole- 
man, 141/737,  82  S.  E.  227;  Spear, 
136/67,  70  S.  E.  797;  Shackolford, 
135/29,  31,  68  S.  E.  783,  838;  Bow- 
on,  135/310,  69  S.  E.  536;  Reeve., 
133/311,  69  S.  E.  536;  Widmcamp, 
135/323,  69  S.  E.  536;  MoreUnd,  134/ 

268,  67  S.  E.  804;  Cily  of  Rome, 
134/660,  68  S.  E.  330;  Wilion,  134/ 
782.  68  S.  E.  497;  W-rthen,  132/ 
113,  63  S.  E.  832,  131  Am.  St.  fi. 
184;  Leather.,  132/211,  63  S.  E. 
1118;  Taylor,  132/235,  G3  S.  E.  1116, 
SbeiloD.  132/413,  64  S.  E.  262;  Brad- 
ford, 132/642,  64  S.  E.  68S;  Harper, 
131/772,  63  S.  E.  339;  Drane,  130/ 
349,  60  S.  E.   863;    Chandler,   131/82, 

61  S.  E.  1036;  Atlanta  Ry.  Co.,  131/ 
S95,   62  S.  E.  281;    Youbb.   131/498, 

62  S.  E.  707;  Dillard,  131/500,  62  S. 
E.  705;  Dodge,  131/649,  62  S.  E. 
987;  Bolt.  Co.,  139/198,  77  S.  E. 
77;  Tbomp.on,  139/592,  77  S.  E.  811; 
MUler,   139/716,   78  S.   E.    181;   Mitch. 
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ell.  136/21,  74  S.  E.  690;,  McNangh- 
loD,  138/412,  75  S.  E.  251;  Phillip., 
138/816,  76  S.  E.  352;  William*,  138/ 
825,  76  S.  E.  347;  Jone.,  137/21,  72 
S.  E.  410;  Cadwalader,  137/140,  72 
S.  E.  903;  Taylor,  137/163,  73  S.  E. 
363;  Jefforion,  137/383,  73  S.  E.  499; 
Walkor,  137/399,  73  S.  E.  368;  Mont- 
gomery, 137/364,  73  S.  E.  1053;  Kille. 
brue,  137/681,  74  S.  E.  270;  Crawley, 
137/778,  74  S.  E.  632;  Jone.,  135/ 
858,  69  S.  E.  627;  Taylor,  135/622, 
70  S.  E.  237;  Wimm.,  13S/659,  70  :i. 
E.  264;  Goodman,  122/111,  49  S.  hi. 
922;  Scoii,  122/138,  SO  S.  E.  49; 
Anderaon,  122/161,  50  S.  E.  46;  Law- 
le«.,  121/276,  50  S.  E.  35;  Powell, 
121/671,  60  S.  E.  369;  Harri.,  114/ 
36,  39  S.  E.  928;  DavU,  114/104,  39 
S.  E.  906;  Moore,  114/266,  40  S.  E. 
295;  Dennard,  142/171,  82  S.  E.  658. 
On  extraordinary  motion.  Frank,  142/ 
617,  83  S.  E.  233. 

No  ground  for  new  trial,  where  mere- 
ly cumulative.  McKinnon,  145/374, 
89  S.  E.  415;  Milam,  108/30,  33  S. 
E.   818. 

If  merely  cumulative  and  impeach' 
ing.  Raioe*.  146/176,  96  S.  E.  179; 
Pool,  148/180.  96  S.  E.  179;  Varne-  , 
doe,  148/229,  96  S.  E;  326;  Ginn,  148/ 
252,  96  S.  E.  322;  Brown,  127/285. 
56  S.  E.  417;  Broadbunt,  140/211, 
212,  78  S.  E.  838;  Roy,  140/223,  224, 
78  S.  E.  846;  Srochi,  140/345,  78  S. 
E.  1003.  Cumulative,  impeaching,  and 
not  productive  of  different  reeult,  no 
cause  for  new  trial.  Pattenon,  146/ 
633.  92  S.  E.  44.  Cumulative,  and 
diligence  lacking.  City  of  Macon,  108/ 
323,  34  S,  E.  152.  Cumulative,  and 
proper  diligence  not  exercised.  Recol- 
lection of  witnesses  refreshed,  for  dij- 
cretion  of  the  judge.  Greer,  120/291, 
47  S.  E.  939.  Impeaching.  S.  F.  & 
W.  R.  Co.,  104/656.  30  S.  E.  378. 
Merely  impeaching,  and  no  proper  dili- 
gence. Mont.,  120/144,  47  S.  E,  574; 
Hick.,  146/222,  91  S.  E.  57.  Rebutted 
by  counter-showing.  Morgan,  120/ 
503,  48  S.  E.  238;  Jordan,  120/861. 
866,    48   S.    E.   352.     Impeaching  and 
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negative.  Conant,  120/568,  48  3.  E. 
234.  Disqualification  of  grand  jurore. 
Davii,  120/845,  48  S.  E.  305.  FftcU 
known  to  accused;  ehowing  insufficient. 
Gain**,  120/137;  47  S.  E.  571.  Ex- 
pert testimony  of  genuineness  of  sig- 
nature to  note  sued  on.  Pullin,  143/' 
184,  84  S.  E.  443.  Not  productive  of 
different  result;  sufficient  diligence  not 
shown,  etc.  Fra*ier,  143/322,  86  S.  E. 
124;  Knirtit,  143/679,  86  S.  E.  915. 
Discretion  of  jndge  as  to.  Nix,  120/ 
166,  47   S.  E.   616.     Cumulative,  and 

-  unlilcely  to  affect  result.  Bicker*,  120/ 
172,  47  S.  E.  515.  Affidavits  not  show- 
ing: previous  ignorance  and  exercise 
of  diligence.  Smilar,  144/646.  g?  3. 
E.  668;  Smith,  144/691,  87  S.  E.  88ij; 
Biicari,  144/857,  88  S.  E,  190.  If 
diligence  be  not  sufficiently  shown. 
Jon«,  148/284,  96  S.  E.  386;  Smith, 
2  A.  681,  69  S.  E.  311.  If  not  pro- 
ductive of  different  result.  Stogner, 
14S/286,  96  S.  E.  498;  Shiver,  148/ 
616,  97  S.  E.  676.  If  required  show- 
ing be  incomplete.  Inler-Southern 
Lif«  in*.  Co.,  148/233,  96  S.  E.  424. 
Where  contradicted.  Huff,  104/621, 
30  S.  E.  808.  Where  movant  knew  of, 
but  declined  to  introduce  certain  wit- 
nesses.    O'Neil,  104/638,  30  S.  E.  843. 

New  promiie,  law  as  to  entry  of  credit 
conatituting,  is  a  rule  of  evidence,  and 
not  statute  of  limitations.  Moore,  103/ 
523,  30  S.  E.  536. 

Non  e*t  factum,  plea  of,  may  be  estab- 
lished by  circumstantial  as  well  as  di- 
rect testimony.  DilUrd,  140/17,  78  5. 
E.  414. 

Proper  charge  to  jury  as  to  proof  of. 
Citiieni  Bank,  10  A.  703,  74  S.  E.  303. 
See  Moore,  13  A.  120,  78  S.  E.  829. 

Nen-exiitaBce  at  a  certain  time,  a  circum- 
stance tending  to  show  non-exiatence 
shortly  before  that  time  (as  an  alleged 
corporation).  Mitchell,  IT  A.  325,  86 
S.  E.  737. 

Non -product  ion  of  witness  (physician) , 
what  testimony  received  to  explain. 
Morgan  County,  139/415,  416,  77  S. 
E.  683. 


Notice  or  knowledge,  proof  of,  from  cir- 
cumstances. McGregor,  128/S85,  58 
S.  E.  28,  13  L.  E.  A.  (N.  S.)  185.  See 
Board  of  Education,  12^/167,  57  S.  E. 
369.  Notice  or  warning  to  others,  not 
shown  to  have  been  communicated  U 
plaintiff,  not  admissible.  .Atlastk  Kj. 
Co.,   118/449,  45  S.  E.  494. 

Agent's  want  of,  does  not  shoff  prin- 
cipal's want  of.  Eaton,  108/109,  33  3. 
E.  873. 

By  publication,  general  repntatioo, 
and  other  means,  how  shown.  Batb, 
127/308,  66  S.  E.  430,  9  Ann.  Cu. 
240. 

By  lis  pendens;  suit  for  specific  per- 
formance, in  county  other  than  when 
land  lies.  MenhaU,  136/806,  72  S.  E. 
244,  36  L.  R.  A.  (N.  S.)  662. 

By  record  of  deed,  of  easements  and 
rights  conveyed.  Testimony  of  no  ac- 
tual notice  incompetent.  Home,  141/ 
489.  83  S.  £.  204,  Ann.  Cas.  1916B, 
1212. 

Charged  to  principal  by  knovled^s 
of  agent  before  he  became  such.  Gn- 
man  Am.  L.  A.,  102/720,  29  S.  E.  615. 

Evidence  of,  in  cases  of  partnenbip, 
principal  and  agent,  etc.  Buib,  3  A 
49,  69  S.  E.  459;  Teylor,  3  A.  106,  59 
S.  E.  328;  Fitzgerald,  3  A.  212,  59  S. 
E.  713;  Collin*,  3  A.  238,  69  S.  E.  W; 
.  Mimi,  3  A.  247,  59  S.  E.  711. 

Inference  of,  from  custom  or  habit 
Vanshan.  22  A.  401,  96  S.  E.  13. 

Not  required  by  contract  of  gosnn- 
ty  of  stock  dividends,  testimony  as  to 
want  of,  irrelevant.  Roger*,  I12/2Si, 
37  S.  E.  429. 

Of  consideration  of  note,  not  notiee 
of  failure  thereof.  McManu*,  143/623, 
86  S.  E.  868. 

Of  equitable  right  or  interest  in 
land,  circumstances  tending  to  prove. 
Hall,   134/77,   67   S.  E.   428. 

Of  homestead  application,  not  re- 
ceived by  creditor,  competent.  W*«b*i 
101/314,  28  S.  E.  853. 

Of  introduction  of  bill  in  Geneni 
Assembly,  admissibility  of  evidence  >* 
to.     Cutcher,  lOS/180,  31  S.  E.  139. 

Of  local  or  special  legislation,  evi- 
dence of,  determined  by  General  Ai- 
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sembly  before  pauing.  Burg*,  IM/ 
307,  67  S.  E.  857;  Wliita,  134/532,  68 
S.  £.  103;  DeLrach,  134/7G6,  68  S.  E. 
70S,  20  Aan.  Caa.  342;  CUrk,  134/789, 
68  S.  E.  698. 

Evidence  to  show  absence  of,  prop- 
erly eiccluded.  Hcrper,  136/141,  70  S. 
£.   1102. 

Of  nuisance,  and  request  to  abater 
no  error  in  admitting  evidence  as  Lo. 
Cily  of  Rome,  12  A.  766,  78  S.  E.  475. 

Of  opposing  claim  of  title,  how  con- 
sidered; and  when  not  conclusive 
against  bona  fides  of  possession.  Moata, 
146/426,  91  S.  E.  420. 

Of  processioning;  sufficiency  of  rec- 
ord, and  of  oral  notice  of  postpone- 
ment. GarratI,  134/442,  67  S.  E. 
1038. 

Of  wife's  ownership  of  money,  huii- 
band's  statements  to  his  creditor  ad- 
missible on  question  of.  Paul,  118/358 
46  S.  E.  387. 

Proof  of  sending.  Dunn,  18  A.  383, 
89  S.  E.  432. 

Shown  by  proof  of  mailing  regis- 
tered letter,  with  copy  and  registry 
receipt.  Lewti,  IS  A.  181,  89  S.  E. 
177. 

That  debt  paid  with  wife's  money 
was  that  of  husband,  competent.  Gil- 
moT*.  137/275,  73  S.  £.  364. 

To  city,  of  defects  in  street,  by  no- 
tice to  police  officer.  And  to  "author- 
ities at  the  court-house."  City  of  Coluw 
bu>,  lOZ/294,  29  S.  E.  749. 

To  claimant,  inadmissibility  of  evi- 
dence offered  to  charge.  Stewart,  135/ 
112.  68^.  E.  1037. 

To  principal  with  many  agents,  neg- 
atived by  the  one  to  whom  it  was  al- 
leged the  notice  was  given;  not  neces- 
sary to  produce  all.  Trav.  In*.  Co., 
119/455,  46  S.  £.  678. 

To  superintendent,  of  servant's 
youth,  arising  from  how  he  was 
dressed.  Girviu,  143/762,  763,  85  S.  E. 
922. 

Want  of,  admissibility  of  testimony 
aa   to.      Darranea,    IIT/SSO,    43    S.   E. 
726. 
Nniuinca  by  discharge  of  sewage,  com- 
petent testimony  on  issue  as  to;  and 


what    evidence    irrelevant.      Manning, 
136/881,  72  S.  E.  4Q1. 

Evidence  that  plaintiff  moved  from 
home' near,  not  irrelevant.  Sontfaom 
Ry.  Co.,  130/222,  60  S.  E.  639. 

Public,  competency  of  evidence  on 
proceeding  for  abatement  of.  Brlndla, 
146/398,  89  S.  E.  332. 
Nnncnpativa  will,  nature  and  amount  of 
proof,  to  uphold.  Scale*,  118/96,  44 
S.  E.  867. 

Not  to  be  probated  where  witnesses 
differ  materially  as  to  spoken  words 
of  testator.  Harp,  142/6,  82  S.  E. 
246;  Raid,  142/369,  82  S.  E.  1054. 
Objection  as  presented  not  sustainable, 
testimony  not  excluded  on  other 
ground.  BexUy,  141/2,  80  S.  E.  314; 
Frank,  141/255,  80  S.  E.   1016. 

As  stated,  held  not  to  have  presented 
the  ground  thereof.  RicbaTdaon,  146/ 
15,  90  S.  E.  379. 

Burden  on  party  offering,  to  state 
specific  reason.  Failure  to  make, 
treated  as  waiver.  Andrew*,  118/1, 
43  S.  E.  862. 

Failure  to  rule  on,  and  evidence 
received,  equivalent  to  overmling. 
Lynn.  140/387,  79  S.  E.  29. 

First  offered  after  verdict,  too  late. 
Alford,  137/469,  73  S.  E.  375.  Too 
late  after  verdict  (that  evidence  dij 
not  correspond  with  pleading).  Macon 
Ry.  Co.,  4  A.  317,  61  S.  E.  290.  (That 
evidence  was  obtained  by  unlawful 
search).  DavU,  4  A.  318,  61  S.  E. 
404. 

Good  when  raised,  no  new  trial  for 
overruling,  where  deficiencies  supplied 
later.  MatrapctitaD  In*.  Co.,  134/166, 
67  S.  E.  393. 

Not  good,  though  good  objec- 
tion might  have  been  made,  new  trial 
not  granted  because  admitted.  South- 
ern  Pine  Co.,   113/633,   38   S.   E.   960. 

Not  repeated  after  ruling  by  judge 
that  he  would  "leave  the  testimony  in 
for  the  present,"  limiting  it  to  a  special 
purpose;  no  ground  for  exception. 
Bower*,  10  A.  368,  374,  78  S.  E.  677; 
Dnckett,  23  A.  631,  99  S.  E.  161. 
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Objoction — (Continued). 

Not  repeated  after  testimony  objected 
to  had  been  admitted  on  promise  lo 
connect  it  with  other  evidence;  no 
basis  for  exception,  though  the  promise 
W&B  not  fulfilled.  Tharman,  14  A. 
G43,  81  S.  E.  796. 

Not  waived  by  couuBel  who  did  not 
hear  judge's  question  whether  certain 
articles  should  go  to  jury.  Smith,  14 
A.  610,  81  S.  E.  817. 

Other  than  presented  when  evidence 
offered  not  passed  on  by  reviewinjs 
court.  Tornar,  141/29,  80  S.  E.  461; 
Cb>mbari,    141/662,   81   S.   E.   880. 

Practice  of  making,  captiously  and 
frequently,  to  be  discouraged.  Mimbc, 
2  A.  388,  S8  S.  E.  499. 

Predicated  on  facts  not  disclosed  by, 
at  the  time,  properly  overruled.  M«- 
Connall,   134/95,  67  S.  E.  440. 

Evidence  received  without,  when 
open  to  attack  after  verdict.  Brook- 
man,  148/726,  98  S.  E.  643;  cf.  Grao- 
Ter,  148/794,  98  S.  E.  503. 

Removed  by  statement  (not  objected 
to). by  counsel  in  his  place.  £Ui*,  134/ 
287,  67  S.  E.  819. 

Rule  as  to  waiver  of,  by  failure 
object  at  trial;    not  applied  to  me 
hearsay,  which  was  without  probative 
value  though  admitted.     Rabun,  21  A. 
43,  93  S.  E.  524. 

Statement  as  to  admission  in  pre- 
senting, when  not  taken  as  true.  Ala- 
cuiiay  Lumber  Co.,  146/310,  91  S.  E. 
104. 

That  testimony  was  not  pertinent  to 
pleading  was  waived  by  failure  to  ob- 
ject to  its  introduction.  SaTannah 
Cbamical  Co.,  14  A.  371,  377,  80  S.  £i. 
868. 

To  competency  of  witness,  when  may 
be  Uken.     Hall,  139/13,  76  S.  E.  E 

Effect  of  not  presenting,  when  te 
mony  of  other  witness  is  afterward  of- 
fered.     Na.h,    147/209,   93   S.   E.   203. 

Not  definite  and  specific,  overruling 
of,  no  error  (or  reversal.  Freeman, 
147/700,  95  S.  E.   236. 

Noted  in  brief  of  evidence,  not  in 
motion  for  new  trial,  no  basis  for  ex- 
ception.    Sim.,  147/200,  93  S.  E.  200. 


Objeciiou —  (Continued). 

Objections  and  rulings  as  to,  not  to 
be  set  oiit  in  brief  of  evidence,  Willi, 
IS  A.  352,  83  S.  E.  276. 

Interrupted  by  court  saying  object. 
ing  counsel  could  show  on  cross. 
examination  that  the  testimony  was  im- 
proper; effect  of  failure  to  make  sub- 
sequent motion  to  exclude,  Willianu, 
123/138,  51  S.  E.  322.  See  Whipple 
123/581,  51  S.  E.  590. 

Made  jointly  by  several  parties,  not 
good  where  the  evidence  is  admissible 
as  to  any  of  them.  CUrka,  113/22, 
38  S.  E.  323, 

Must  specify  distinctly  what  is  is- 
admissible,  and  set  it  out  in  statement 
of  exception  to  ruling.  Jackion,  132,' 
66,  63  S.  E.  S23;  HawkiBi,  132/2fi6, 
63    S.    E.    852,    131    Am.   St.   R.  190. 

Nullified  by  not  objecting  to  otiff 
evidence    to   the   same    effect.     Terrj, 

15  A.  108,  82  S.  E.  635;  Griffin,  15  A. 
552,  83  S.  E.  871. 

Too  general.  Atlantic  Compre**  Co., 

16  A.  747,  84  S.  E.  156;  Walker,  105/ 
263,  31  S.  E.  165. 

To  evidence  does  not  raise  question 
of  legal  sufficiency  of  petition.  Flaa- 
inc,  114/634,  40  S.  E.  792. 

Precluded  by  failure  to  deumr  to 
allegations  of  petition.  Lyie,  20  A. 
380,  93   S.  E.   20. 

When  concluded  by  ruling,  on  d^ 
murrer,  that  contract  was  not  within 
statute  of  frauds.  Hawkina,  132/26^ 
63  S.  E.  862,  131  Am.  St,  R.  190. 
'  To  sending  to  the  jury-room  an  ob- 
ject referred  to  in  testimony,  waiTor 
of,  by  conduct.  Barrow,  IS  A  6S2, 
84  S.  E.  204. 

Should  state  of  what  better  evideow 
consists.  Leven.,  102/480,  Si  S.  E. 
104. 

Waiver  by  not  objecting  at  proper 
time,  Martin,  IS  A.  496,  83  S.  £■  872; 
Rice,  15  A.  505,  83  S.  E.  868.  B/ 
delay  until  after  conclusion  of  tcsti* 
mony.  Southern  Ry-  Co.,  123/614,  51 
S,    E,    694. 

What  must  appear,  to  be  considered. 
MorM,  110/266,  34  S.  E,  327;  Ar- 
innur,    110/403,   35   S.   E.    787;   Boi>'> 
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ObjMtioB — (Continued). 

qnin,    1IO/440,    35   S.   E.   710;    Laca*, 
110/766,  36  S.  E.  87. 

When  waived  by  examination  of  wit- 
ness AS.  to  same  matter,  and  when  not. 
Howard,   IS  A.   6,  89  S.  E.   443. 

Waived  by  not  joining  in  objection 
made  by  opposing  counsel,  or  other- 
wise objecting  at  the  trial.  Wriylit, 
6  A.  770,  65  S.  E.  806. 

Waived   by   not  making   it  at   trial 

(that    the    evidence    was    obtained    by 

unlawful  arrest).     WillUm*,  7  A.  33, 

65    S.    E.    1097;     ButUr,    14  A.    446, 

'  81  S.  E.  370. 

Where  court  admitted  evidence,  say-  - 
ing  he  would  pass  on  the  objection  lat- 
er, waived  by  not  afterwards  moving 
to  exclude  it.  C-wthon,  119/396,  40 
S.  E.  897. 

Not  renewed,  held  waived,  as  to  tes- 
timony admitted  conditionally,  Quinu, 
22  A.  632.  97  S.  E.  84. 

Waived,  if  not  renewed  after  failure 
to  rule  on  it.     Pate.  23  A.  648,  99 
E.   55. 

Ruling  on,  postponed;  motion  to 
rule  out  should  be  made  afterward. 
American  Chemical  Co.,  139/497,  77 
S.  E.   682. 

Not  well  taken  to  whole  of,  where 
some  admissible.  Ray,  110/818,  36  S. 
B.  242;  Minter,  104/744,  30  S.  Z. 
989;  L.  *  N.  R.  Co.,  144/683,  87  S. 
E.  889;  BaM  Co.,  116/176,  42  S.  E. 
416;  \GulIy,  116/527,  42  S.  E.  790; 
KaUr,  116/881,  43  S.  E.  280;  Macon 
&c.  R.  Co.,  140/536,  79  S.  E.  153; 
RaberlMn,  132/310,  64  S.  E.  73;  Mav- 
nard,  112/443,  37  S.  E.  741;  Collin. 
Park  Co.,  112/663,  37  S.  E.  975;  Sin», 
131/263,  62  S.  B.  192;  DoWn,  131/ 
300,  62  S.  B.  198;  Arnold,  131/494, 
62  S.  E.  806;  BattU,  146/246,  91  S. 
E.  32;  Brown,  146/613,  91  S.  E.  771; 
Fanner.  Ac.  Bank,  19  A.  691,  91  S. 
E.  999;  City  of  Atlanta,  19  A.  694, 
92  S.  E.  28;  Brown,  147/498.  94  S. 
E.  769;  Freeman,  147/700,  95  S.  E. 
23.6;  Stokor,  23  A.  12,  97  S.  E.  273; 
Armour  Fertillier  Work.,  23  A  180, 
98  S.  E.  106;  Eckman,  23  A.  392, 
98  S.  E.  187;   Syke.,  23  A.  647,  99  S. 


Objection —  (Continued ) . 

E.  55;  Hizon,  120/386,  47  S.  E.  901; 
Shoddan,  121/639,  49  S.  E.  719;  Wal- 
ter., 133/641,  642,  66  S.  E.  884; 
Kni(h(.  148/40,  96  S.  E.  679;  Brook- 
man,  148/123,  98  S.  E.  643;  Southern 
Ry.  Co.,  llS/602,  41  S.  E.  1013; 
Soalliam  Accident  Co.,  13  A.  292,  79 
220;  Branch,  139/376,  77  S.  E.  386; 
American  In*.  Co.,  6  A.  426,  65  S.  E. 
160;  Walker,  6  A.  519,  66  S.  E.  301; 
Thamp.on,  6  A.  604,  66  S.  E.  599; 
Central  Ry.  Co.,  8  A.  2,  68  S.  E.  77B; 
Brown.  8  A.  382,  69  S.  E.  46;  Great 
Soolhem  Accident  Co.,  13  A.  292,  79 
S.  E.  162;  Thacher,  21  A.  569,  94  S. 
E.  838;  Central  of  Ga.  Ry.  Co.,  22  A. 
36,  96  S.  E.  323;  Brin.on,  22  A.  660. 
97  S.  E.  102;  De.verve.,  18  A.  249, 
89  S.  E.  221;  Leath.  117/589,  43  H. 
E.  986;  Sweeney,  119/76,  46  S.  E. 
76,  100  Am.  St.  R.  159;  Barnard,  119/ 
436,  46  S.  E.  644;  McCrary.  119/ 
876,  47  S.  E.  341;  Bmn.wick  R.  Co., 
129/176,  68  S.  E.  706;  Ga.  R.  Co., 
129/502.  69  S.  E.  217;  Ray,  4  A. 
71,  60  S.  E.  816;  Selman,  20  A.  440, 
93  S.  E.  60;  Con.oliated  Phosphate 
Co.,  20  A.  474,  93  S.  E.  165;  Camp- 
bell, 124/432,  62  S.  E.  914;  Park, 
126/675,  56  3.  E.  489;  Martin,  126/ 
677,  65  S.  E.  499;  Fambroufk,  141>' 
794,  82  S.  E.  249;  ^ohnion,  125/243, 
64  S.  E.  184;  Harri.on,  126/267,  53 
S.  E.  958.  Effect  of  failure  to  repeat 
objection  when  the  evidence  objected 
to  is  substantially  repeated,     lb. 

To  whole  affidavit,  where  part  com- 
petent, overruling  of,  no  cause  for  re- 
versal. Walker,   105/263,  31  S.  E.  165. 

When  offered  in  mass,  must  point  ou;: 
incompetent  parts.  Knight,  143/67B, 
85  S.  E.  916.  Objections  to  long  ex- 
tracts from,  parts  being  admissible, 
must  segregate  objectionable  parts. 
Jonei,  135/368,  69  S.  E.  627;  Strick- 
land,  13S/513,   69  S.  E.   871. 

Must  be  raised  when  offered.  Gaine*, 
120/137,  47  S.  E.  671.  Not  consiJ- 
ered,  where  not  raised  when  testimony 
offered.  Clyde.dala  Bank,  18  A.  515, 
89   S.  E.   1051. 
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ObjactioD — (Continued). 

Must  be  presented  when  testimony 
is  offered;  not  first  in  motion  for  new 
trial.     Williami,   147/63,  92  S.  B.  864. 

Presented  and  ruled  on  wiien  the 
evidence  was  offered,  must  appear. 
Cook,  134/347,  67  S.  E.  812;  W>d>- 
worlh,  134/816,  68  S.  E.  649;  Danlal, 
106/91,  31  S.  E.  734. 

Not  specified,  not  ruled  on.  Hor- 
rU,   104/705,  30  S.  E.   937. 

Not  made  at  trial,  not  ground  for 
new  trial.     Knight,  21  A.  46,  93  S.  E. 

ess. 

Error  in  admission  of,  no  cause  for 
new  trial,  when  no  specific  objection 
appears  to  have  been  made  when  evi- 
dence offered.  Soathem  Rj.  Co.,  130/ 
222,  60  S.  E.  539;  Smith,  130/361, 
60  3.  E.  1000. 

Made  at  trial,  not  stated  in  except, 
ing:  to   ruling   thereon,    exception    not 

considered.      Chattahoocliee  Vallejr   Rj. 

Co.,  9  A.  84,  70  S.  E,  683. 

To  evidence  as  irrelevant  and  inad- 
missible, should  be  made  when  evi- 
dence first  offered. .  Coolaj,  3  A.  49S, 
60  S.  E.  220. 

To  refusal  to  allow  question;  ground 
of  motion  for  new  trial  should  show 
that  the  judge  was  informed  aa  to  the 
expected  answer.  EUiton,  21  A.  ^59, 
94  S.  E.  253;  ArteiUu  Co.,  138/618, 
75  S.  E.  646. 

Too  late  when  ur^ed  first  in  brief 
of  counsel  in  reviewing  court.  Dal«, 
140/790,  79  S.  E.  1127;  Philpot,  141/ 
475,  81  S.  E.  196. 

General  and  indefinite,  not  sustained. 
that  deed  was  "inadmissible."  Wa*h- 
ingtoD  Exchanga  Bank,  23  A.  366,  98 
S.   E.   418. 

To  evidence  as  "inadmissible,"  not 
sufficient.  McDonald,  21  A.  126,  34 
S.  E.  262.  As  incompetent,  raises  no 
question  for  review.  Bowan,  146/167, 
91  S.  E.  32;  Holloway,  140/381,  78  S. 
E.  928;  Dala,  140/790.  79  S.  E.  1127. 
As  incompetent  and  inadmissible.  Gor> 
don,  141/347.  80  S.  E,  1107;  Rich- 
ard*oii,  141/782,  82  S.  E.  134.  As  in- 
competent, immaterial,  and  irrelevant, 
amounts  to  objection  for  irrelevancy. 


Objaction — (Continued). 

Kirkland,  145/94,  88  S.  E.  680.  Ob- 
jection for  irrelevancy  is  not  raised  ij 
statement  that  testimony  has  nothini 
"to  do  with  the  case."  Hiclu,  144/ 
221.  91  S.  E.   57. 

Rule  of  court  that  all  objections 
must  be  urged  at  once.  Discretion  to 
relax  it.  Right  of  party  to  move  to 
rule  out  evidence.  Patton,  124/963, 
63  S.  E.  664;   5  L.  R.  A.  (N.  S.)  fiSI, 

4  Ann.  Cas.  639, 

Occupancy  and  presence  of  deceased, 
character  and  reason  for,  when  rele- 
vant on  trial  of  one  for  his  homicidf. 
Hall,    141/7,    80    S.   E.    307. 

Occupation  and  usual  income  from,  when 
relevant,  on  question  of  earning  ca- 
pacity. WnghUTilla  R.  Co.,  129/201, 
58  S.  E.  769. 

Occurrance  that  witness  did  not  see 
(shooting),  admissibility  of  testimoii;r 
as  to.     Crambly,  141/17,  80  S.  E.  28!. 

Offer  for  property  before  it  was  damaged, 
when  admissible.  Armour,  110/403,  iS 
S.  E.  787. 

To  adjust  claim  not  legally  enforce- 
able, not  received  to  prove  liability- 
Cook,  23  A.  284,  98  S.  E.  92. 

To  "call  off  the  trade;"  when  adra's- 
sible  in  suit  for  breach  of  contrset 
Mclntoib,    12    A.    306,    77    S.    E.   6. 

Oil,  test  of,  when  admissible.  SlandaH 
Oil  Co.,  IS  A.  671,  84  S.  E.  69. 

OmiMion  to  introduce,  aa  matter  for  com- 
ment by  counsel  in  argument  to  JDrr- 
Adkini,  147/136,  03  S.  E.  92.  Omitted 
from  brief,  though  introduced  at  trial, 
not  considered.  Elwell,  101/496,  2S 
S.  E.  833. 

Opening  and  conclusion  not  gained  b; 
withdrawing  testimony,  when.  Daniab, 

5  A.  470,  69  S.  E.  588. 
Opportnnil;  of  witness  to  see  and  ob- 
serve, admissibitity  of  testimony  of  ex- 
periments to  test.     Hicki,  146/221,  91 
S.  E.  57. 

Opprobrious  words,  KS  justification  of  ■!- 

sault,  not .  admissible  unless  used  in 
presence  of  accused  at  time  of.  B«f 
TT.  105/688,  SI  5.  E.  S92. 
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Ordar  in  which  evidence  introduced,  dis- 
cretion of  court  as  to.  Williami,  123/ 
140,  61  S.  E.  322;  BmIoii  Mamnlila 
Co.,  123/468,  61  S.  E.  466;  Miuckaw. 
5  A.  164,  62  S.  E.  716;  McDaDial, 
103/270,  30  S.  E.  29;  Coopar,  103/ 
63,  29  S.  E.  439;  CoUmas,.  141/733, 
82  S.  E.  228.  See  Shippm  Co.,  141/ 
683,  81  S.  E.  1113.  Admitting  dec 
■  laration  of  conspirator  before  proof 
of  conspiracy,  not  ground  for  new  trial. 
McDanial,  103/270,  30  S.  E.  29. 

Of  ordinary,  for  sale,  as  evidence  ot 
leeal  necessity  to  sell  land,  confined  to 
land  to  which  it  relates.  Dixan,  110/ 
609,  36  S.  E.  781. 

Ordinance  of  city,  applicable  to  steam 
locomotive  railroad,  irrelevant  in  ac- 
tion agaiiist  electric  street  railroad. 
Hill,    107/66,   28   S.   E.   631. 

Other  criminal  acU  than  the  one  chared, 
admissibility  of.     Goldberg,  20  A.  163, 

92  S.  E.  957:  Cartar,  18  A.  343,  83  S. 
E.  153;  Wilantky,  15  A.  360,  83  S.  E. 
276;  Reddick,  15  A.  439,  83  S.  E. 
676;  HoluM,  12  A.  359,  77  S.  E.  187; 
Gnnter,  19  A.  772,  776,  92  S.  E.  311; 
Griffin,  18  A.  462,  89  S.  E.  637;  Bate., 
18  A.  718,  719,  90  S.  E.  481;  Saffold, 
11  A.  329,  75  S.  E.  338;  MoCrory,  II 
A.  788,  76  S.  E.  163;  Cooper,  13  A. 
697,  79  S.  E.  908.  Rule  as  to  inad- 
missibility of,  and  exceptions  to  the 
rule;  when  admissible  to  illustrate  in- 
tent. McDnffie,  17  A.  343,  86  S.  F.. 
821;  Lm,  a  A.  413,  69  S.  E.  310; 
Frenk,  141/244,  80  S.  E.  1016. 

Otltor  firei  than  the  fire  causing  damage 
sued  for,  admissibility  of  evidence  as 
to.     TallnUh  Fall*  Ry.  Co.,  20  A.  363, 

93  S.  E.   161. 

Other  occnrraneoi,  admissibility  of,  as 
tending  to  show  negligence  in  a  par- 
ticular instance.  Notsow,  7  A.  164, 
66  S.  E.  399.  Other  criminal  acts 
than  that  charged.  Webb,  7  A.  37, 
66  S.  E.  27;  HaU,  7  A.  120,  66  S.  E. 
890.   . 

Ownn'ahip  of  goods  sold,  that  plafaitiffs 
were  i^ents  onder  del  credere  commis- 
sion from  original  shippers  was  rele- 
vant on  issue  as  to,  Rm*.  112/628, 
S7  S.  E.  868. 
V.   11—46. 


Possession  as  evidence  of.  Culpep- 
per, 18  A.  183,  89  S.  E.  161. 

Of  railroad  by  an  individual,  admis- 
sibility of  evidence  as  to,  in  suit  for 
personal  injury.  Peterson,  117/391, 
43  S.  E.  713. 
Or*tar-bed«  natural,  location  of,  how  de> 
termined.  Jones,  110/203,  36  S.  E. 
376. 
Fain  and  suffering,  admissibility  of  evi- 
dence as  to,  in  suit  under  Federal 
"employer's  liability  act."  A.  C.  L. 
R.  Co.,  21  A.  704,  706,  94  S.  E.  909. 

When  admissible  to  prove  complaints 
and  expressions  indicating.  Powell, 
101/10,  29  S.  E.  309,  65  Am.  St.  R. 
277;  Central  Ry.  Co.,  22  A.  36,  96  S. 
E.  323. 

Complaints  of,  to  physician,  when 
not  admissible.  Atlanta  R.  Co.,  121/ 
83,  49  S.  E.  818.  When  admissible  as 
res  gestce.     lb. 

Complaints  of,  by  slayer  who 
claimed  he  was  choked  by  deceased, 
made  on  day  of  homicide,  received. 
Powell,  101/10,  29  S.  E.  309. 

Moaning  and  groaning  in  sleep,  ad- 
missible to  show,  when.  Sonthom  Ry. 
Co.,  10  A.  641,  73  S.  E.  763. 

Mental,  evidence  of,  admissible  un- 
der allegation  of  "great  pain."  Naih- 
Tille  R.  Co.,  120/453,  47  S.  E.  969, 
67  L.  R.  A.  87,  1  Ann.  Caa.  210. 
Part  irrelevant  in  testimony  offered  as 
a  whole,  exclusion  of  the  whole  no 
cause  for  reversal.  Smith,  113/77, 
38  S.  E.  312.  See  Chamber.,  113/343, 
38  S.  E.  848;  Bridges,  143/681,  86  3. 
E.  856;  Bnrcb,  118/931,  45  S.  E.  693; 
Tillman,    134/661,   68  S.   E.   604. 

Of  statement  introduced,  right  of 
other  side  to  introduce  remainder. 
SmalU,  106/671,  31  S.  E.  571. 

Of  conversation  or  document  intro- 
duced to  show  an  admission,  not  render 
admissible  other  parts  which  are  ir- 
relevant and  wholly  disconnected. 
Brown,  119/573,  46  S.  E.  833. 

Admissible,   objection   to   whole   not 
good,  see  catchword  "Objection." 
Partition    decree,    testimony    going    be- 
hind,  not   admissible.      Gooltby,    148/ 
763,  92  S.  E.  621. 
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Partition 

Informal,  teatimony  of  appraiser  on, 
as  to  intention,  inndmiuible.  Dixon, 
136/184,  69  S.  E.  21. 

Proceedings  were  regnUr,  and  not 
open  to  objections  raiaed.  Lee,  1S8/ 
64S,  7S  S.  E.  1051.  Partitioner  who 
signed  return  not  estopped  to  testify 
that  division  was  not  fair  and  equi- 
table. Cox,  142/487,  88  S.  E.  116. 
Partnenhip,  admissibility  of  evidence  on 
issue  of;  burden  of  proof.  American 
Cotton  ColU|«,  13S/147,  148,  74  S.  E. 
1084;  Frioi.,  15  A.  786,  84  S.  E.  219; 
Mini*,  3  A.  247,  69  S.  E.  711;  Sk>w, 
133/446,  66  S.  E.  240.  See  Baak, 
133/779,  67  S.  E.  83. 

Admissibility  of  evidence  on  issue 
whether  defendants  were  members  of. 
HutchinMn  Sho«  Co.,  143/170,  84  S. 
E.  463. 

Assets  and  debts,  relevancy  of  tes- 
timony as  to,  in  suit  on  administrator's 
bond.  Am.  5.  Co..  2  A.  646,  68  S.  E. 
1116. 

Debtor,  acceptance  of  assignment 
and  mortgage  by  plaintiffs,  as  recogni- 
tion of  parties  who  constituted.  Stew- 
art,  102/839,  30  S.  E.  264. 

Dissolution,  admissibility  of  evidence 
to  sbow  notice  of.  Buih,  127/308,  58 
S.  E.  430,  9  Ann.  Cas.  240. 

Dissolution  agreement,  when  not  ad- 
missible in  defense  to  suit  on  note  of 
partnership.  Preiton,  120/646,  48  S. 
E.  316. 

Eicistence  of,  and  liability  as  partner. 
evidence  tending  to  show,  Baird,  137/ 
482,  73  S.  E.  632;  Wall>,  141/694,  81 
S.  E.  866. 

Liability  of,  for  debt  sued  on,  evi- 
dence as  to,  when  rejected.  Bray,  131/ 
638,  6Z  S.  E.  1026. 

Proof  of,  when  not  necessary  in  suit 
against  parties  as  a  firm.  Hendoraon 
W.  Co.,  lOS/221,  31  S.  E.  551;  Stricic- 
■in,  1  A.  139,  68  S.  E.  215;  Crockett, 
4  A.  361,  364,  61  S.  E.  662. 

Proof  of,  by  testijnonw  of  alleged 
partner;  not  by  declarations,  written 
or  spoken,  to  the  other  witness.  Davicl- 
Mn.  2  A.  432,  68  S.  E.  687,  688.  Part- 
ner's testimony  of  private  agreement 


of  firm  members,  when  admissible  i= 
suit  against  them.  Chicago  BniUiai 
&c.  Co.,  139/816,  78  S.  E.  244. 
Pawaagor  transportation,  overcharge  for; 
what  evidence  immaterial  in  suit  for 
penalty.  Central  Rj.  Co..  141/342,  SO 
S.  E.  1044.  Conductor's  efforts  to  sup- 
press disorder  among  passengers,  at- 
fore  plaintiff  became  a  passenger,  when 
irrelevant.  Sontham  Rj.  C*.,  112/ 
127,  37  S.  E.  161. 
Paat  action  of  principal  as  to  agenfi 
wrongful  pawn,  not  admissible  on  trial 
involving  later  similar  conduct  of  agent 
Harri*  Co.,  110/302,  34  S.  E.  1003. 
Paternity,  evidence  of.  Proof  of  cobsM- 
tation.  Harrbon,  148/489,  96  S.  G. 
1038. 
Pajrmant  as  evidence  of  liability;  drawee^ 
payment  of  draft  did  not  preclude  bin 
from  proving  he  was  not  indebted  to 
drawer.     Draw,  113/606,  88  S.  E.  967. 

Defendant  not  harmed  by  introdoc- 
tion  of  plaintiff's  statement  of  pi;- 
ments,  when.  Watkins,  14  A.  321,  30 
S.  E.  694. 

Inference  of;  failure  to  enforce  col- 
lection of  note  for  fifteen  years,  and 
omission,  to  return  note  for  taxation, 
considered.  What  not  admissible  to 
shown  non-payment.  Norton,  134/Sli 
22,  67  S.  E.  426. 

Of  salary  as  defense;  its  colleetisB 
by  corporati'^n's  treasurer  who  applied 
it  to  debt  by  officer's  authority,  adIIli^ 
sible.  T>Ibotion  R.  Co.,  106/229,  il 
S.  E.  151. 

Plea  of,  not  necessary,  in  suit 
against  guarantor,  to  warrant  admii- 
sion  of  evidence  that  the  principal 
debtor  paid  the  guaranteed  debt  Bask 
of  WrighttvilU,   119/288,  46  S.  E.  94. 

Exclusion  of  party's  testimony  l» 
correctness  of  list  of  payments  and 
credits,  no  cause  for  reversal.  Bm- 
nett,  14S/66,  95  S.  E.  690. 

Testimony  as  to,  not  admissible,  with- 
out plea  of  payment.  McMillan,  IB  A 
446,  89  S.  E,  635. 

Testimony  of,  in  defense  to  actjon 
for  part  of  recited  consideration  for 
land  conveyed.    CoUa,  148/21,  95  S.  E. 
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To  husband  of  life-tenant,  consent 
to,  by  executory  legatees,  how  con- 
strued. CrawfoTil,  110/729,  36  S.  £. 
404. 

Testimony  of,  not  admitted  on  plea 
of  general  denial  to  iuit  on  open  ac- 
count. Dicbon,  137/299,  73  S.  E.  616. 
Testimony  to  show  agreement  on 
definite  future  time  of,  when  not  ad- 
missible. HawldDi,  132/266,  63  S.  E. 
852,   131  Am.  St  R.   190. 

P*di|raa  not  proved  by  reputation  in 
community.  Lamar,  108/161,  33  S.  E. 
958. 

"Parbap*;"  uncertainty  of  witness  who 
testified  that  "perhaps"  he  aaw  a  cer- 
tain thing  done,  and  that  he  did  not 
remember  when  it  was,  did  not  render 
the  testimony  incompetent.  Bordars, 
J8  A,  333,  80  S.  E.  461. 

Phriioal  condition  of  person  killed,  when 
relevant.    Wall*,  115/677,  42  S.  E.  39. 

Pbyiical  law*  in  conflict  with.  Parrott, 
7  A.  711,  67  S.  E.   1049. 

Phriical  (ymiitonia,  insomnia,  pain,  etc., 
testimony  of,  admissible.  Gaorcia  Rail- 
way Ac.  Co.,   133/621,  66  S.  E.  944. 

PhysiciaD't  testimony  as  to  demoralizing 
effects  of  cocaine,  admissibility  of. 
Howard.  18  A.  6,  89  S.  E.  443. 

Examination,  admissibility  of.  S.  A. 
L.  Ry.,  131/799,  63  S.  E.  344. 

Fees  at  different  locality,  admissi- 
bility of  testimony  as  to.  Dillard,  140/ 
17,  78  S.  E.  414. 

Bills,  etfc.,  that  defendant  had  paid, 
irhen  not  admissible  in  suit  for  dam- 
ages^ Holland,  134/679,  68  S.  E.  565, 
19  Ann.  Cas.  1032. 

Plnc«  of  baiinats,  proprietorship  of,  how 
shown.     Brooks,  19  A.  3,  SO  S.  E.  989. 

Pl»n,  practice,  scheme,  or  sytem  of  crimi- 
nal acts,  admissibility  of  evidence  oa 
to.     Frank,  141/243,  80  S.  E.  1016. 

Pica  bad  in  substance,  exclusion  of  evi- 
dence in  support  of,  in  absence  of  de- 
marrer.  Daniel,  13  A.  393,  79  S.  E. 
237;  Walden,  124/146,  52  S.  E.  323; 
Hallldar,  128/639,   58  S.  E.   169. 

Necessary  as  basis  of  evidence,  not 
snowed,  admission  of  evidence  was  er- 
ror, though  disallowance  of  plea  wai 
error;     error    immaterial,    in    view    of 


result  of  trial.      Birmingham  Fartiluor 

Co.,  13  A-  769,  79  S.  E.  927. 

Necessary,  to  authorize  evidence  as 
to  want  of  consideration.  Bntlar,  17 
A.  633,  87  S.  E.  809. 

Not  sustained  by,  excluded  from  con- 
sideration of  July.  Hickman,  10  A. 
319,  78  S.  E.  596. 

Evidence  admissible  under  one  plea, 
not  under  the  other,  objection  over- 
ruled. PhUip  Carey  Co.,  1  A.  Sll,  57 
S,   E.   929. 

Special,  necessary  to  authorize  proof 
in  mitigation  of  plaintiff's  demand. 
PbUlip*  Lnmber  Co.,  7  A.  222,  66  3. 
E.  628. 
Pleading  need  not  set  forth  evidence  by 
which  alleged  facta  are  to  be  proved. 
CadarlowD  Co.,  2  A.  79,  58  S.  E.  280; 
Woodruff,  2  A.  361,  68  S.  E.  561. 

Bad,  when  evidence  received  in  sun- 
port  of;  and  when  rejected.  Decisions 
in  conflict.  Kellr,  116/872,  43  S.  E. 
280;  Oxford,  6  A.  642,  65  S.  E.  791. 

Amended  so  as  to  conform  to  evi- 
dence, and  motion  to  exclude  over- 
ruled.    Hyar,   12  A.  837,  79  S.  E.  58. 

Evidence  by  way  of  amendment,  not 
allowable.  Alabama  Construction  Co., 
131/366,   62   S.   E.    16l*.      ' 

As  basis  of,  not  required  of  plain- 
tiff, to  dispute  defense  set  up,  when 
Intamalional  Harveatar  Co.,  19  A.  716, 
721,  92  S.  E.  35;  Tifton  Ry.  Co.,  4  A. 
191,  196,  60  S.  E.  1087. 

Testimony  warranted  by.  Strick- 
land. 147/494,  94  S.  E.  766. 

As  evidence  for  opposite  party, 
though  stricken.  Haatar,  12S/638,  58 
S.  E.  166. 

Distinct  in  petition,  nndenied,  takei 
as  true;  evidence  not  needed.  Abbe- 
Tille  Trading  Co.,  3  A.  138,  69  S.  E. 
460.  Contrast  Hicka,  3  A.  117,  69  3. 
E.  331.  Pleading  act  (Civil  Code.  4 
6539),  ss  affecting  requirements  as  to 
proof.     Sandars,  107/69,  32  S.  £.  610. 

Evidence  not  authorized  by,  but  ad- 
mitted without  objection;  effect  of. 
Aya>h,  21   A.   264,  94  S.  E.  282. 

Necessary  as  basis  of  admission  of 
testimony  that  decedent  was  engaged  in 
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interstate  commerce.     L,  A  N.  R.  Co., 
143/742,  86  S.  E.  923. 

Necessary  for  admission  of,  in  de- 
fense.    Bray,  131/e38,  62  S.  E.  1»26. 

Not  authorizing  evidence,  but  de- 
fense in  default,  and  detect  amendable; 
no  new  trial  for  admitting.  Metbodist 
ChureV  137/68,  72  S.  E.  480. 

Not  Bnfiicient  to  authorize  introduc- 
tion of  evidence,  no  ground  for  new 
trial,  where  the  evidence  was  admitted 
without  objection.  Paraoni,  22  A.  279, 
85  S.  E.  1009. 

Not  evidence;  no  prejudicial  error 
in  charge  to  jury  to  this  effect.  Ga. 
U(*  In*.  Co.,  12  A.  863,  78  S.  E.  IIIS. 

Objection  that  evidence  wag  not  au- 
thorized by,  not  well  taken.  Noal, 
131/701,  63  S.  E.  221. 

Serves  as  evidence,  where  verified, 
on  hearing  for  injunction.  St.  Anand, 
120/253,  47  S.  .E.  SA9.  Part  of  de- 
fendant's plea  introduced  by  plaintiff, 
he  may  still  rebut  such  of  It  as  is 
adverse.  CbrUtiaB,  120/314,  47 
S.  E.  923. 

Sufficient  to  introduce,  if  no  special 
demurrer.  Atlanta  Con.  St.  R.  Co., 
lOS/223,  33  S.  E.  886. 

Testimony  not  authorized  by,  prop- 
erly excluded.  Cbatlahoochaa  Valley 
Ry.  Co.,  9  A.  84,  70  S.  E.  683;  Kelloy, 
B  A.  619,  6S  S.  E.  639 

That  "engine"  was  defective,  etc., 
covered  testimony  that  "grates  of  the 
engine"  were  burned  out.  Brown,  101/ 
763,  29  S.  E.  216. 

Error  in  striking,  when  cured  by  ad- 
mitting evidence  in  support  of  allega- 
tions.   Cook,  143/127,  84  S.  E.  669. 

To  authorize  evidence,  cured  by 
amendment,  objection  to  introduction 
overcome.  Niagara  Ina,  Co.,  1  A.  603, 
67  S.  E.  1018. 

What  testimony  not  admissible  for 
want  of.  Holland,  134/679,  68  S.  E. 
655,  19  Ann.  Gas.  1032. 
Pledga  in  parol,  to  secure  debt  for  price 
of  thing  pledged,  and  debt  unpaid,  com- 
petent testimony.  Lovolo**,  136/339, 
71  S.  E.  166. 
PoUoning,  admissibility  of  evidence  on 
tribl  for  murder  by,  as  to  poisoning 


others.  Cawtkon,  119/408,  46  S.  E 
897. 
Posmmiob  and  use  of  goods  soon  tittt 
date  of  sale  to  defendant,  admisablt 
in  suit  on  account  for  their  price.  Ak- 
baaa  Coutruclion  Co.,  131/366,  6iS. 
E.  160. 

Actual,  admissibility  of  testimonT 
on  issue  of,  as  to  cutting  of  tusbei. 
Brooknan,  148/722,  98  S.  E.  643.  See 
Tido. 

Administrator's  application  for  lene 
to  sell,  not  admissible  as  evidence  of- 
LultroU,  120/70),  49  S.  E.  691. 

Adverse;  admissibility  of  acts  tni 
declarations,  including  record  of  nii- 
Godley,  132/614,  64  S.  E.  646. 

Adverse,  admissibility  of  evidtnce 
as  to.  Woaki,  133/479,  66  S.  E.  1«S, 
134  Am.  St.  R.  213. 

Adverse,  deed  by  tenant  a  declut- 
tion  of.  Willi*.  118/906,  912,  46  S.  E. 
794. 

Adverse,  testimony  of  paying  tixes. 
and  "back  boxing"  trees,  admisuble  to 
show.  MitchoU,  134/383,  67  S.  G. 
1042. 

As  evidence  of  ownership.  Cnlfer 
IMF,  IS  A.  183,  89  S.  E.  161. 

Four  years  before  levy,  testinoiiy 
pertinent  as  to.  Romot,  102/164,  Z9 
S.  E.  171. 

Held  at  death,  report  of  appraiten 
of  estate  is  incompetent  to  show.  Cop>- 
land,    147/601,   96   S.   E.   13. 

Of  grantor  after  conveyance,  evi- 
dence as  to  whether  in  his  own  niM- 
when  not  admissible  against  seeonii 
grantee.  Equitaklo  Socnritiw  C«n 
113/1013,  39  S.  E.  434. 

Of  grantees  from  life-tenant  before 
falling  in  of  estate  for  life)  not  admit- 
sible  to  prove  prescription  as  agsinA 
remaindermen.  BriuUar,  131/226,  Gl 
S.  E.  67. 

Of  land,  admissibility  of  testiaonr 
as  to.     TUoa,  8  A.  91,  68  S.  E.  6G1. 

Of  land  by  wife,  her  testimony  u  to,. 
held  admissible.  Mercor,  13S/6S2.  71 
S.  E.  1076. 

Of  land,  competency  that  person  n> 
in  actual;  query  as  to  constnietiT*- 
Copoland,  144/636,  87  S.  E.  1034. 
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Official  letters  asking  pemission  to 
go  on  land  not  received  to  show.  Cope- 
land,  601,  95  S.  G.  13. 

Hetained  by  grantor,  aa  evidence  of 
fraud.  Vir(iiiia-C>ToliBK  Chemicitl  Co., 
23  A.  6S4,  99  S.  E.    164. 

Of  land  can  not  be  proved  by  family 
repute.  Lutmll,  121/699,  49  S.  E. 
691. 

PermisBive  and  not  adverse,  admis- 
iHbility  of  testimony  tending  to  show. 
Caaa>y,   143/8,   84  S.  E.  68. 

Question  and  answer  on  cross-exam- 
ination as  to,  when  competent.  Sbing- 
let,  135/666,  70  S.  E.  563. 

Testimony  that  it  was  the  "under- 
standiog"  of  the  witness  that  a  certain 
person  was  In  possession,  and  that  he 
"seemed"  to  be,  inadmissible.  Howell, 
121/461,  49  S.  E.  299. 

Testimony  of,  too  indefinite.  Rowe, 
139/821,  77  S.  E.  17. 

To  support  prescription  under  color. 
B«a>*r.  104/164,  30  S.  E.  346. 

When  material  to  an  issue,  witness 
may  testify  he  was  in  actual  possession 
of  realty  at  a  specified  time.  Swaanart 
121/293,  48  S.  E.  984. 

Of  stolen  property  held  by  woman 
with  whom  accused  was  intimate,  when 
admissible.  CUy,  122/136,  60  S.  E. 
66. 

Of  stolen  goods  as  a  circumstance 
of  KDilt.  Tornar,  114/46,  39  S.  E.  863; 
GraTiM,  114/841.  40  S.  E.  1003,  88 
Am.  St.  R.  63;  McEIroy,  12S/37,  S3  S. 
769;  Andrew*.  116/86,  42  S.  E.  476. 
Poal-offica,  notice  through;  how  proved. 

Lewi*.  18  A.  181,  89  S.  E.  177. 
PoTarty  of  decedent,  proof  as  to,  in  suit 
by  widow  for  his  homicide,  inadmissi- 
ble. Bninawick  R.  Co.,  113/842,  39  S. 
E.  661,  61  h.  R.  A.  13.  Necessity  Lo 
work  for  support  of  family,  admissibil- 
ity of  evidence  as  to.  Macsn  R.  Co-, 
113/214,  38  S.  E.  766. 
Practic*  as  to  introduction  of.  Counsel 
may  be  required  to  read  or  state  con- 
tents of  documents  aa  offered,  as  con- 
dition of  considering  them  as  introduc- 
ed. Shippen  Co.,  141/683,  81  S.  B. 
IIIS. 


Of  admitting,  "for  the  present,"  in- 
stead of  ruling  directly  on  objection, 
not  approved.  Beckar,  133/864,  67  S. 
B.  92. 

Pracautiona  after  injury,  to  prevent  sim- 
ilar injury,  testimony  as  to,  Irrelevant. 
Central  Rj.  Co.,  121/668,  49  S.  E.  683. 
To  prevent  passenters  from  alight- 
ing on  parallel  tracks  by  U9«  of  guards 
or  ropes  on  platform  of  car;  ansence  of, 
as  showii^  negligence.  Atlanta  Con. 
Si.  R  .Co.,  103/383,  3D  S.  E.  41. 

Pregnancy  of  woman  ravished  and  mur- 
dered, admissibility  of  testimony  as  to. 
Hart,  141/672,  81  S.  E.  1108. 

Prejodiciai  and  irrelevant,  tending  to 
arouse  indignation  of  jury  against  ac- 
cused, error  in  admitting,  did  not  re- 
quire reversal.  WiUan,  9  A.  289,  290, 
70  S.  E.  1128. 

Praliuinary  ah o winy,  evidence  received 
without  requiring,  is  to  be  considered, 
if  relevant.  Helma,  136/799,  72  S.  E. 
246. 

Praicriptiva  titla,  admissibility  and  suffi- 
ciency of  evidence  as  to.  Bakar,  136/ 
641,  642.  71  S.  E.  871. 

As  to  private  way.  Naabvill*  &e. 
Ry.,  133/820,  66  S.  E.  1086. 

Praaanca  of  accused  at  or  near  place  and 
time  of  often se,  as  circumstance  of 
guilt.  Sandara,  118/329,  46  S.  E.  366. 
Compare  Binaa,  118/320,  46  S.  E,  376, 
68  L.  R.  A.  33;  Wabb,  133/686,  587, 
66  S.  E.  784. 

Of  accused  when  deceased  received 
money  illustrated  motive  for  homicide. 
Cook,  134/347,  348,  67  S.  E.  812. 

Of  deceased  at  place  of  homicide, 
relevant  explanation  of;  that  he  had 
been  requested,  etc.  Pattaraon.  134/ 
264,  67  S.  E.  816;  Ricketaon,  134/306, 
87  S.  E.  881.  Compare  McCray,  134/ 
417,  68  S.  E.  62.  20  Ann.  Cas.  101. 

Praaumed  admissible,  unless  objection 
shows  otherwise.  Jaaper  Countr,  147/ 
672,  96  S.  E.  264. 

Pravioua  conduct  and  threat  to  shoot, 
when  no  error  in  excluding  testimony 
of,  on  trial  for  murder,  Preailey,  132/ 
66,  63  S.  E.  784. 

Admissibility  of,  as  tending-  to  show 
act  in   question.     Upham,  125/62,  53 
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S.  E.  817,  114  Am.  St.  R.  181,  4  Ann. 
Cas.  495. 
Prariou*  difficultj,  testimony  of,  admit' 
ted.  Coleman,  141/736,  82  S.  B.  228. 
When  not  admissible.  DanUl,  103/ 
202,  29  S.  E.  767.  Discnsflion  of  rulea 
as  to  admisaibi]it}r  of.  Bakar,  142/619, 
621,  83  S.  E.  631. 
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woman  in  another  county,  admisatble 
on  trial  of  indictment  for  adultery. 
Noble.,  127/213,  56  S.  E.  126. 

Prariou*  teitimony,  response  of  witness 
as  to,  when  not  excluded  at  instance 
of  counsel  asking  question.  Sinu, 
131/263,  62  S.  E.  192. 

Price,  as  evidence  of  value.  Alien,  113/ 
107,  38  S.  E.  322;  Southern  8y.  Co., 
113/336,  38  S.  E.  744;  Atlanta  Baf- 
cage  C«.,  4  A.  407,  61  S.  E.  844. 

Contract  of  sale  ailent  as  to,  evidence 
of  reasonable  price  received.  Stewart, 
118/641,  '46  S.  E.  398. 

Received  for  damaged  goods,  admis- 
sible without  producing  account  of 
sales.  Armour,  110/403,  85  S.  E.  787. 
Reasonableness  of,  proved,  though 
fixed  by  contract.  White,  105/30,  il 
S.  B.  119. 

Principal*  in  first  and  second  degrees  of 
murder;  admissibility  and  sufQcIency  of 
evidence.  Lewii,  136/356,  71  S.  E. 
417. 

Prior  dealilif  irrelevant ;  payment  of 
other  account  made  by  same  special 
agent.  Southern  Ry.  Co.,  136/303,  71 
S.  E.  422. 

Priioner'*  statement  not  to  be  considered 
in  finding  guilt  or  innocence  of  others 
indicted  and  tried  jointly  with  him. 
Berry,   121/429,  50  S.  E.  345. 

Illegal  and  harmful  evidence  not  re- 
ceived in  rebuttal  of.  Owem,  118/753, 
45  S.  E.  698.  Prisoner,  after  makin? 
his  statement,  submitted  to  cross-ex- 
amination', no  error  in  excluding  fur- 
ther questions  by  his  own  counsel. 
Undtay,  138/819,  76  S.  E.  369. 

Privilege  to  exclude  communications  is 
distinct  from  disqualification  to  tes- 
tify. McCord,  140/173,  78  S.  E.  833. 
See  AndenoB,  140/802,  79  S.  E.  1121. 


Of  witness,  not  claimed  by  liiin.  Bat 
available  as  ground  of  motion  to  tx- 
elude  testimony.  McCray,  I34/41T,  6S 
S.  E.  62,  20  Ann.  Cos.  101. 

Privileged    communicatian,    admissioD  by 

husband  to  wife,  overheard  by  wttntK, 
is  not.  WillUma,  139/591,  77  S.  E. 
818. 

Between  attorney  and  client,  mtn 
casual  conversations  not  Cokar,  4  A. 
728,  62  S.  E.  483.  Privileged  or  eon- 
fldential  communication,  what  state- 
ment of  msker  of  deed  to  his  tMoraij 
was  not.     FuUar,  137/66,  72  S.  K  GDI 

Between  husband  and  wife,  excluded 
as;  but  privilege  may  be  waived,  how. 
McCord.  140/170,  78  S.  E.  833.  Ot»- 
jection,  cause  of,  most  be  urged  «fa«i 
evidence  offered.  HoUaway,  140/381, 
78  S.  B.  928. 

Confidential  report  of  delinqneat  ' 
debtor  ia  not  W.  U.  Tel  Co.,  108/411,  I 
34  S.  E.  216.  I 

Rule  as  to,  touching  competency  of 
witness.  O'Brien,  102/492,  31  S.  £-  | 
100.  Privileged  communicationi  or 
State  secrets,  testimony  by  attanxj 
was  not  incompetent  as.  Fita,  141/ 
660,  63  S.  E.  615. 

Wife's  exclamation  to  husband  (lUy- 

«r)   not  excluded  as.     Nann,  143/4M, 

86  S.  E.  346. 

Probata    of    will    in    solemn    form,   how 

made.     Bowen,  130/869,  72  S.  E.  341). 

Admissibility  of  evidence  on  trisl  of 
issue  as  to.  McFarlaad,  144/63,  86  S. 
E.  227;  Penn,  144/67,  86  S.  E.  233; 
Wbiddon,  144/77,  86  S.  E.  243;  SUw- 
make,  144/801,  87  S.  E.  1046;  Eda>- 
field,  143/96,  97,  84  S.  E.  436;  Hol- 
land, 148/277.  96  S.  E.  419;  SUu^iv, 
127/748,  57  S.  E.  69,  27  L.  R.  A.  (N- 
S.)   1. 

Caveated;  admissibility  of  tranBcriiit 
of  testator's  testimony  in  another  esse- 
Frmman,  147/700,  95  S.  E.  236. 

Exclusion  of  evidence  not  identif^r- 
ing  it,  nor  elucidating  issue  of  its  ex- 
ecution.   Nuk,  147/209,  93  S.  E.  20S. 

In  solemn  form;  validity  of  probsle 
in  common  form  in  other  State  not  per- 
tinent. Wor>ham,  144/707,  87  S.  t)- 
1025. 
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In  Bolemn  fomti;  testimony  on  issue 
by  caveat  on  ground  of  fraud  in  pro- 
curement ChurcUU,  142/862,  82  S. 
£.    1066. 

In  solemn  form,  what  evidence  ad- 
missible and  Bufflcient  for.  Wall*,  140/ 
119,  78  S.  E.  823,  47  L.  R.  A.  (N.  S.) 
722,  Ann,  Cas.  19HC,  898. 

In  solemn  form;  witness  inaccesai- 
b)e;  proof  of  handwritins,  or  testi- 
mony by  commission.  McFarUad,  143/ 
698,  86  S.  E.  768. 

Not  refused  because  witnesses  saw 
but  one  of  several  pages  on  which  wiU 
was  written.  Owan,  145/287,  88  S.  K„ 
964. 

That  residuary  clause  disposed  of 
certain  land,  held  incompetent.  Davit, 
148/612,  97  S.  E.  440. 

Admissibility  of  paper  over  objec- 
tion that  its  Identity  with  one  about 
which  witness  testified  did  not  appear. 
McFarland,  144/6S,  86  S.  E.  227. 
Procasaioning,  admissibility  of  evidence 
on  trial  of  protest  to  return.  Castle- 
barry,  135/628,  69  S.  E.  817. 

Admissibility  of  testimony  showing 
notice  to  and  presence  of  protestant. 
Garrett,  134/442,  67  S.  E.  1036.  Of 
plat  of  the  survey.  Cavarly,  134/677, 
6S  S.  E.  442. 

Objectionable  testimony  on  trial  of 
protest  to  return.  Brantlaj,  143/73, 
84  S.  E.  434. 
Procured  by  improper  means,  not  exclud- 
ed. S>ndar*,  113/269,  38  S.  E.  841. 
Production  evidence,  effect  of  failure  in. 
Contral  Ry.  Co.,  120/83,  47  S.  E.  641, 
1  Ann.  Gas.  806;  Lao,  2  A.  486,  68  S 
E.  676. 

Aefusal  of  injured  plaintiff  to  pei- 
fflit  examination  of  her  person,  may  oe 
proved.  City  of  Cedartown,  2  A.  6S3, 
69   S.   E.   836. 

No  law  requiring,  of  one  accused 
of  crime,  for  use  on  trial  therefor. 
Hoora,  130/333,  60  S.  E.  544. 
Profasaional  aervicea,  value  of,  not  shown 
by  proof  of  what  was  paid  for  them. 
Allan,  113/107,  38  S.  E.  822;  Soulh- 
•rn  Ry.  Co.,  128/819,  68  S.  E.  470. 

One  suing  or  value  of,  may  prove 
professional   standing.      This   includes 


a  veterinary  surgeon.  Haraball,  1  A. 
486,  67  S.  E.  lOOe. 

Profiia  of  business,  proof  of,  when  admis- 
sible in  estimating  damages,  to  lease- 
hold estate,  Hayei,  1  A.  23,  67  S.  E. 
1087. 

On  sale  of  goods,  testimony  of,  when 
not  admissible  to  prove  damages  from 
theit  non-delivery.  Southera  EzprMS 
Co..  134/44S,  67  S.  E.  944;  137  Am. 
St,  R.  227, 

Lost,  not  proved  by  showing  profits 
in  corresponding  months  of  next  year. 
FU.  R.  Co.,  112/1,  37  S.  E.  130, 

Loss  of,  when  admissible.  Baaa, 
110/703,  36  S.  E.  244;  Goro,  110/902, 
903,  36  S.  E.  316, 

.  Hade  by  agent  or  trustee  by  loaning 
at  usury,  admiisible  in  action  for  ac- 
count and  settlement.  TeaaUy,  110/ 
608,  36  S.  E.  782,  78  Am.  St.  R,  113, 

Promiae  afterward  made,  when  irrele- 
vant on  issue  as  to  making  of  original 
agreement.  Loval),  146/106,  109,  83 
S.  E.    669. 

PromiMOry  aota  sued  on  was  last  of  sev- 
eral renewals,  and  consideration  of 
original  note,  competent  without  pro- 
ducing any  of  these.  Mardiant*  Bank, 
104/135,  30  S.  E.  650. 

Proof  adjusted  to  plea,  defense  bus- 
'  tained.  Evidence  too  vague,  indefinite, 
and  uncertain  to  authorize  verdict, 
must  be  objected  to  at  trial.  Burr,  2 
A.  52,  58  S.  E.  373. 

Proposal  of  one  party  not  admissible  to 
show  bad  faith  of  the  other  party  who 
rejected  it.  I*ay,  124/161,  52  S.  E. 
436,  110  Am.  St.  R.  160. 

Propriatorabip  Of  place  of  business,  proof 
of,  on  trial  of  one  charged  with  keep- 
ing liquor  for  sale.  Borden,  18  A. 
333,  89  S.  B.  451;  Brooka,  19  A.  3,  90 
S.  E.  989. 

Publicity  or  secrecy  of  debtor's  living  at 
other  place  after  leaving  former  resi- 
dence, relevancy  of.  Dala,  141/696,  81 
S.  E.  849.     . 

Public  policy,  exclusion  of  evidence  on 
ground  of;  as,  husband's  testimony  of 
wife's  adultery.  Biabop,  124/294,  62 
S.  E.  743. 
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Public  road,  that  convicts  worked  atrip  of 
land  prior  to  1884,  not  admissible  to 
ahow.     Mnrphr.  I3B/194,  69  S.  E.  117. 
How  shown.     Hutchinaon,  8  A.  684,  70 
S.  £.  63. 
PuniitimeDt,  evidence  to  affect  jury's  ac- 
tion aB  to,  rejected.     Panr,  110/231, 
36  S.  E.  781. 
Pnrcluie-inoiwj,    evidence   competent   to 
show  that  debt  secured   by  mortgage 
was  for.     Cobb,  136/266,  71  S.  B.  145. 
Fnrpoae,    consideration    of    evidence    re- 
atricta  to  one.     CbarcbiU,   132/668,  dl 
S.  E.  691,  49  L.  R.  A.    (N.  S.)   87;>, 
Ann.  Caa.  1913E,  1203. 

For  which  received,  how  confined  to. 
McCommon*,  131/319,  62  S.  E.  230; 
Cmtral  Ry.  Co.,  138/107,  74  S.  E. 
839. 

Matter  for  requested  instruction  to 
Jury.  Purrii,  145/619,  89  S.  E.  671 
Gordon,    141/848,   80   S.   E.   1007. 

For  which  offered,  when  not  control 
in  determining  whether  court  erred  in 
admitting.  WomUe,  107/666,  S3  S. 
E.  630. 

For  which  testimony  could  be  consid- 
ered, when  court  erred  in  restrict- 
ing. McConnolI,  134/96,  67  S.  E.  440. 
For  which  testimony  offered  not  ex- 
plicitly stated,  but  apparent,  no  rea- 
son for  excluding.  Ath»as  Mf^-  Co., 
134/600,  68  S.  E.  329.  Evidence  not 
admissible  for  all  purposes,  not  ex- 
cluded if  admissible  for  one.  Stallin*, 
140/56,  78  S.  E.  421. 
Quantun)  maruit,  evidence  pertinent  to 
case  based  on,  not  relevant  in  action 
for  specific  performance.  GordoD, 
148/394,  96  S.  E.  1006. 
Quantity,  size  and  number  of  pieces  of 
lumber,  knowledge  and  opinion  as  to, 
admissible.  Ga.  Ac.  Ry.  Co.,  133/136, 
65  S.  E.  381. 
QueitioD,  form  of;  improper  practice, 
when  no  cause  for  new  trial.  SonthaTa 
Ball  Tel.  Co.,  139/B67,  77  S.  E.  382. 
Leading,  allowance  of,  a  matter  of 
discretion;  commenta  on  undue  strict- 
ness in  refusing  to  allow.  G.,  F.  &  A. 
Rt.  Co.,  4  A.  288,  61  S.  E.  605.  See 
Foaraker,  4  A.  693,  62  S.  E.  lie- 
When  leading.  Sivetl,  115/667,  42  S. 
E.  161.     Leading  qnestiona,  if  in  any 


event  ground  for  new  trial,  are  not  $o 
when  it  does  not  appear  what  the  an- 
swers were.  Brumwick  R.  Co.,  129/ 
176,  68  S.  E.   705. 

Leading,  allowance  of,  discretion- 
ary. Cafaaiti..,  8  A.  130,  68  S.  E.  849j 
Gruiin,  10  A.  152,  75  S.  E.  360;  Bu.- 
drol,  126/679,  66  S.  E.  592;  Jooa., 
128/23,  57  S.  E.  313;  McBrida,  125/ 
515,  64  S.  E.  674;  Riuk.  117/723,  4S 
S.  E.  42;  Holmo.,  121/241,  48  S.  E. 
934,  104  Am.  St.  R.  108;  Taylor,  121/ 
348,  49  S.  E.  303. 

Not  allowed,  party  asking  it  should 
be  allowed  to  show  what  the  witnen 
would  answer;  how  shown.  HoIUbcI, 
126/617,  55  S.  E.  1023. 

Partly  objectionable,  whole  of  an- 
Bwer  excluded.  Slaughter,  127/748,  57 
S.  E.  69.  27  L.  R.  A.  (N.  S.)  1. 

Relevancy  of,  not  apparent,  pnipost 
should  be  stated  or  testimony  rejected. 
Keller,   102/506,   31   S.   E.   92. 

Question  or  answer,  exception 
to  refusal  to  allow,  should  show  what; 
distinction  made  as  to  cross-examina- 
tion. Griffin,  117/882.  48  S.  E.  71!. 
As  to  whether  another  witness  was 
mistaken  if  he  made  a  cerUin  state- 
ment; refusal  to  allow,  not  error  here. 
Campbell,  123/533,  51  S.  E.  644. 

Form  of,  objectionable  as  telling  se- 
questered witness  what  accused  had 
stated.  Jame*.  1  A.  780,  57  S.  E.  959. 
Refusal  to  allow  answer,  no  canst 
for  new  trial,  where  it  appeared  that 
witness  testified  to  all  he  knew  as  to 
subject-matter  of  examination.  Etlioti, 
116/926,  42  S.  E.  218;  City  Eleclrk 
R.  Co.,  121/664,  49  S.  E.  724. 

Refusal  to  allow,  harmless,  where 
others  of  similar  import  were  answer 
ed.  Ke*iter,  126/727,  56  S.  E.  963.  S 
Ann.  Cas.  180. 

Useless  repetition  of  questions  may 
be  restrained  by  judge.  Alabama  Can- 
(tnictlon  Co.,-I31/365,  62  S.  E.  160. 
Expected  answer,  to,  should  oe 
stated,  upon  objection  being  msdc. 
Gnaa,  134/482,  68  S.  E.  77;  TUImu. 
134/660,  68  S.  E.  604;  Intama-Joul 
In*.  Co.,  11  A.  64,  76  S.  E.  105S; 
Carter,  2  A.  256,  68  S.  E.  632. 
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Error  in  refuaiiiE  to  allow,  not  con- 
sidered where  the  expected  answer  is 
not  set  forth,  etc.  Bigby,  llS/386,  4X 
S.  £.  622,  S7  L.  R.  A.  754;  Fraamao, 
IIS/IOIT,  42  S.  E.  369;  Undar,  119/ 
41,  45  S.  E.  732;  Ga.  R.  Co..  113/12, 
38  a.  E.  336. 

By  judge  to  witness,  when  proper. 
Ray,  4  A.  12,  60  S.  E.  816;  Smith,  11 
A.  90,  74  S.  E.  7H.  Improper  here. 
BrtiwB,  11  A.  164,  74  S.  E.  i002;  Mnr. 
ph7,  13  A.  431,  79  S.  E.  228.  Questions 
may  be  propounded  by  judge,  so  as  not 
to  express  or  intimate  opinion  as  to 
credibility  of  the  witness.  JoIuwod, 
122/670,  SO  S.  E.  48S;  Graal,  122/7411, 
60  S.  E.  946.  That  testimony  detri- 
mental to  one  party  is  thus  elicited  is 
no  ground  of  exception,  lb.  670. 
Rac«  and  social  status,  difference  in,  on 
question  of  intent  to  ravish.  Doraay, 
108/477,  34  S.  E.  136. 
Railroad  crossing  street  grade  level,  per- 
tinent in  action  for  injury  by  horse 
frightened  by  engine.  Sbivar,  143/ 
701,  86  S.  E.  1031. 

Engine  without  brakes,  error  in  ex- 
cluding proof  as  to,  Daan,  6  A.  480, 
6S  S.  £.  300. 

Failing  to  furnish  cars,  what  evi- 
dence admissible  in  action  for.  Soutr- 
aro  Rj.  Co.,   135/35.  64,  68  S.  E.  807. 

Bight  of  way,  testimony  as  to  con- 
veyance and  giving  of,  when  admis- 
sible. Watlar*,  133/641,  66  S.  E.  884. 
Damages  from  condemning.  Savansali 
Ry.  Co.,  133/679,  66  S.  E.  942. 

Train  signals  at  crossing  other  than 
titat  where  injury  happened,  facts  us 
to,  when  irrelevant.  Atlanta  R.  Co., 
122/101,  49  S.  E.  818. 
Raps,  admissibility  of  evidence  on  trial 
for;  condition  of  females 's  clothing, 
and  other  circumstances.  Chamber*, 
141/6B2,  81  S.  E.  880. 

Evidence  of  woman's  complaint  af- 
ter. Allan,  140/479,  79  S.  E.  29;  and 
see  Lane,  140/222,  78  S.  E.  837.  Cor- 
roboration,   lb. 

On  issue  of  girl's  capacity  to  con- 
sent, her  mental  and  physical  devel- 
opment are  material.  Jonea,  106/366, 
34  S.  E.  174. 


Shown,  assault  with  intent  to  rapti 
.     negatived.     Harri*.  1OI/530,  29  S.  ^. 

423. 
Ratification,    acquiescence   or   non-action 
as  showing,  where  deed  taken  in  name 
of  wrong  person.     Jonai,  103/183,  29 
S.  E.  298. 

After  attaining  majority,  admissibil- 
ity of  testimony  tending  to  show,  in 
action  to  set  aside  deed  made  by  minoi, 
Davi.,  137/4B0,  78  S.  E.  679. 

Letter  not  tending  to  show.     Lang- 
■ton,  6  A.  833,  65  S.  E.  1094. 
ReaaonaUanea*    of    dblay    in    inspection, 
testimony  as  to,  excluded.     Smith,  20 
A.  313,  93  3.  E.  74. 

Of  testator's  disposition  of  his  es- 
tate, relevancy  of.  GokImi,  141/347, 
34S,  80  S.  £.  1007. 
Raaaonabla  time  to  remove  timber,  what 
matters  considered  in  determining  an 
to.  Howall,  139/441,  442,  77  S.  E. 
564.  Soalhen  Ry.  Co.,  18  A.  767,  90 
S.  E.  666. 
Raaaon  of  judge  for  excluding,  no  ground 
for  reversing  correct  ruling.  Vmilia, 
144/831,  88  S.  E.  208. 

For  admitting,  over  objection,  may 
be  stated  by  judge  without  expressing 
opinion  as  to  what  has  been  proved- 
Oiiveroa,  120/242,  47  S.  E.  627,  1  Ann. 
Cas.  114. 

For  search,  admissibility  of.  Hall, 
22  A.  112,  95  S.  E.  936. 

Of  witness  for  observing  relevant 
fact,  admissible.  Taylor,  136/622,  70 
S.  E.  237. 
Robuttal,  discretion  as  to  allowing  testi- 
mony in.  Mendel,  126/840,  56  S.  E. 
88,  7  L.  B.  A.  1184;  Seaboard  Ry.  IS 
A.  396,  89  S.  £.  493;  City  of  Allanla. 
139/389,  77  S.  £.  393;  Caawali,  5  A. 
486,  63  S.  E.  566;  Holland,  9  A.  834, 
72  S.  B.  290. 

Admitting  evidence  beyond  range  of, 
may  not  require  a  new  trial.  Frank, 
141/245,  80  S.  £.  lOlG. 

By  uncontradicted  evidence,  whether 
sufficient,  as  to  prima  facie  case,  a 
jury  question.  Citixena  Bank,  15  A. 
816,  84  S.  E,  232. 
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RcbulUl — (Continued). 

Explanation  by  witneu,  as  to  matter 
tending  to  discredit  him,  alloved.  Caxa- 
w«y,  li  A.  467,  83  S.  E.  857. 

Objection  that  testimony  was  not  ad- 
missible in,  but  only  in  chief,  not  bos- 
tained.  Flvmitur,  140/616,  79  S.  iL. 
148. 

Of  statement  of  accused  on  trial  for 
murder;  testimony  held  admissible.  Lu- 
ca«,  146/316,  91  S.  E.  72. 

Of  testimony  received  after  the  evi- 
dence had  been  closed.  Miclu,  II  A. 
266,  267,  76  S.  E.  12. 

Reopening  case  to  receive  testimony 
not  strictly  in  rebuttal,  discretionary. 
Piila,  18  A.  436,  83  S.  E.  678. 

Testimony  in,  admissibility  of.  Ehr- 
lich,  IS  A.  143,  88  S.  E.  994. 

Testimony  beyond  proper  scope  tt. 
WmUm>,  12  A.  341,  842,  77  S.  E.  189. 

Error  In  allowing  witness  on,  to  re- 
peat practically  his  entire  testimony 
previously  given,  some  of  it  argument- 
ative. Cow«rt  Co.,  IS  A.  G12,  89  S.  £. 
1101. 

Testimony  not  in;  discretion  of  court 
as  to  admitting.  SUndard  Milli,  12S/ 
6S3,  4  S.  E.  60.  After  defense  closed. 
GrMn,  119/120,  4S  S.  E.  990;  Cooper, 
103/63,  29  S.  E.  439. 

Of  doubtful  admiaaibility,  reception 
of,  did  not  require  new  trial.  WillUma, 
139/811,  78  S.  E.  253. 

Testimony  in,  that  might  have  been 
introduced  on  first  examination,  admis- 
sible when.  Saaboard  Air.Lina  Rf. 
IS  A.  266,  89  S.  E.  384;  Southern  Ry. 
Co.,  120/563,  61  S.  E.  226. 

Testimony  too  prejudicial  to  be  ad- 
missible in  rebuttal  of  statement  of  ac- 
cused (as  to  former  offense).  Grace, 
19  A.  606,  92  S.  E.  231. 

Witness  recalled,  asked  questions  not 
strictly  in  rebuttal;  no  abuse  of  discre- 
tion in  allowing  this.  Odum,  21  A. 
312,  94  S.  E.  257. 
Recalling  witness,  discretion  as  to,  not 
controlled.  Dixon,  116/186,  42  S.  E. 
357.  So  though  witness  has  conferred 
with  counsel.  Central  of  Ga.  Ry.  Co., 
116/346,  42  S.  E.  610. 


Reception  of,  before  amendment  o( 
pleading,  improper,  though  amend 
ment  promised.  McConnall,  134/95, 
67   S.  E.   440. 

Rwiul  in  ground  of  objection  not  taken 
as  true,  where  unsupported  by  the  rec- 
ord. Steadbam,  141/146,  80  S.  E.  624. 

Recofaition  of  comer  or  line,  teatimon; 
as  to,  inadmissible,  when  it  does  not 
appear  what  landowners  so  recogniied. 
Hix,  124/547,  62  S.  E.  890. 

Reco(nisance,  forfeiture  of.  Surety"! 
objections  to  admission  of  evidence 
here  properly  overruled.  Kirklani 
114/739,  40  S.  E.  734. 

Not  forfeited  on  extrinsic  evidence 
of  essential  fact  not  alleged  by  indict- 
ment.    Roger*,  138/760,  76  S.  E.  113L 

Radiraet  examination  as  to  matte: 
brought  out  on  cross-examination- 
Sontbarn  Ry.  Co.,  12S/429,  57  8.  E. 
703. 

Not  strictly  in  rebuttal,  ailowed. 
Kidd,   101/528,  28  S.  E.  990. 

Refomtation  of  instmment;  character  of 
evidence  required.  Robertaou,  148/81, 
96  S.  E.  973. 

Of  voluntary  deed,  for  mistake; 
character  of  evidence  required.  Clark, 
141/437,  438,  81  S.  E.  129. 

Rain  traduction  of  witness  "for  the  pn^ 
pose  of  making  clear  his  testimony'  as 
to  a  certain  matter,  discretion  in  refia- 
ing  to  allow.  Freyermutb,  107/31,  33 
S.  E.  668.  Judge's  discretion  as  to. 
Corker,  8  A.  100,  68  S.  E.  667. 

Ralationibip,  degrees  of,  how  ascertam- 
ed.     Smith,  2  A.  674,  69  S..E.  311. 

Of  witness,  to  prosecution  (princi- 
pal and  bail),  when  relevant.  Balat, 
4  A.  491,  61  S.  E.  888. 

Proof  of.  Witness  not  allowed  to 
testify  to  resemblance.  Exhibition  of 
child  was  not  error  here.  Sinw,  16  A- 
211,  84  S.  E.  976. 

"Ralevant  eTidence"  defined.  Alazandtr, 
7  A.  89,  66  S.  E.  274.  Relevancy  de- 
pendent on  testimony  to  be  introdocei 
after;  admissible.  Car*well,  7  A.  200. 
66  S.  E.  488.  Relevancy  of  former 
negligence,  in  suit  for  negligence.  L.  ft 
N.  R.  Co.,  7  A.  562,  67  S.  E.  690.  Rele- 
vant fact  defined.  Stone,  11S/7D5,  H 
S.  E.  630,  98  Am.  St.  R.  146. 
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Not  excluded  because  of  tendency 
to  prove  gruilt  of  other  crime  than  that 
on  trial.  Frank,  141/243,  80  S.  E. 
1016;  Luca..  146/316,  823,  91  S.  £■ 
72. 

Tending  to  sustain  claim  and  to  dia^ 
prove  adverse  contention.  Summer- 
ford  126/153,  64  S.  E.  1026. 

Not  excluded  because  it  does  not 
prove  whole  case.  Rivwa,  llS/44,  44 
S.  E.  S69. 

For  one  purpose,  not  for  another, 
admitted.  Collini  Park  R.  Co.,  112/ 
663,  37  S.  E.  976. 

Role  as  to  when  circumstaaces  are 
Summit  Wagos  Co.,  6  A.  147,  64  S.  K. 
489. 

Indirectly  tending  to  iUustrate  the 
issue.  Talbolton  R.  Co.,  106/229,  32 
S.  E.  161. 

Indefiniteneas  as  to  time  of  converaa' 
tion,  or  as  to  subject-matter,  etc.,  not 
Tender  irrelevant,  here.  Sivoll,  115/ 
667,  42  S.  E.  151. 

Sundry  rulings,  in  action  for  tres- 
pass in  taking  property.  Gray,  127/ 
648,  66  S.  E.  752. 

Tested  by  pleadings;  testimony  suu- 
porting  allegation,  admitted,  whether 
tending  to  establish  right  to  recover  or 
not.  Tiftou  Rj.  Co.,  4  A.  191,  60  S. 
E,  1087. 

No  precise  and  uniform  test  of  rel- 
evancy. Kitchent,  146/229,  232,  91 
S.  E.  81.  Relevancy  not  apparent,  no 
reversal  for  rejecting.  Hardwood  Mfv- 
Co.,  126/6G,  54  S.  E.  814;  Bockor,  13S/ 
636,  76  S.  E.  1122.  Relevancy  is  a 
Judicial  question  to  be  determined  ac- 
cording to  circumstances  of  particular 
case.  Mulkey,  1  A.  626,  57  S.  E.  102:^. 
Rclinquiihment  by  assignor  of  rights  un- 
der contract  sued  on  by  assignee,  offer 
of,  after  transfer,  inadmissible.  Perry, 
103/136.  29  S.  E.  703. 
Remark  of  judge  in  ruling  on  objection 
to,  when  no  error.  Taylor,  132/235, 
63  S.  E.  1116.  In  admitting,  over  ob- 
jection, when  no  disparagement  of. 
Mayor  ftc.  of  Americua,  3  A.  169,  59 
S.  E,  434.  When  depreciative  of  con- 
tention of  party.  Martin,  3  A.  784,  60 
S.  E.  826. 


Reaewal    of    lease,    what    admissible    to 

prove.  Parkor,  127/561,  66  S.  E.  846. 
Rental  valna,  proof  as  to  depreciation  in, 
admitted  to  show  damage  to  property. 
Savannah  R.  Co.,  117/893,  46  S.  E. 
280;  Citj  of  Macon,  113/1112,  39  S. 
E.    446. 

Of  land  was  not  so  material  as  to 
show  error  in  excluding  testimony. 
Daal,   147/523,  94  S.  E.   lOlS. 

Irrelevant  in  suit  for  unlawful  evic- 
tion, where  plaintiff's  evidence  showed 
that  defendant  re-entered  as  purchaser 
at  sheriff's  sale.  Rodgori,  122/279,  50 
S.  E.  96. 

Of  land,  how  determined  by  jury. 
Bond.,  133/461,  66  S.  E.  166. 

Of  land  without  improvements,  how 
ascertained,  in  ejectment.  Bowman, 
133/49,  53,  65  S.  E.  156. 

Evidence  as  to,  irrelevant  where  the 
amount  .of  the  rent  was  lixed  by  con- 
tract. Mooro.  13  A.  392,  79  S.  E.  246. 
Root,  effect  of  payment  and  non-pay- 
ment of,  on  issue  as  to  gift  of  land  in 
parol.  Holloway,  140/380,  78  S.  E. 
928. 

Recoupment  of  damages  against,  on 
distraint;  what  admissible  and  what  not 
so.  Park,  141/681,  81  S.  E.  1105. 
Renting  proved  without  producing  writ- 
ten contract.  Border*,  IS  A.  333,  89  S. 
E.  451. 
RooponinK  caio  to  receive  additional  evi- 
dence, discretion  as  to.  Doni,  14  A. 
269,  80  S.  E.  54S;  Jackaon,  118/782, 
45  S.  E.  604;  Dunwoodj,  118/308,  45 
S.  E.  412;  Powell,  101/10,  29  S.  £. 
309;  Huff,  104/521,  30  S.  E.  808;  Hun- 
ley,  104/756,  30  S.  E.  968;  Carr,  108/ 
767,  33  S.  E.  190;  MorcbanU  Bank, 
108/768.  33  S.  E.  430;  Gruiin,  10  A. 
162,  163,  76  S.  E.  360;  Hoxie,  114/20, 
39  S.  E.  944;  Holland,  22  A.  135,  95 
S.  E.  638;  MeClain,  17  A.  760,  88  S.  E. 
409;  Ga.  R.  Co.,  113/12,  38  S.  K  336; 
Strickland,  IlS/225,  41  S.  E.  713; 
Green,  119/120,  45  S.  E.  990;  Stand, 
ard  Cotton  Mill*,  125/649,  64  S.  E. 
650;  Bundriek,  125/763,  768,  54  S.  E. 
683;  Fordham,  125/791,  64  S.  E.  694; 
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Onnn,  16  A.  9,  84  S.  E.  488;  Simn», 
16  A.  211,  84  S.  E.  S76;  Ti>)b«ri,  16  A. 
311,  86  S.  E.  267;  Fitu,  15  A.  436, 
83, S.  E.  673;  Smitlt,  IB  A.  713,  84 
S.  E.  1S9;  Slokar,  23  A.  11,  97  S. 
E.  273;  MiUlull,  23  A.  196,  98  S.  E. 
184;  DanUli,  23  A.  766,  99  S.  E. 
812;  Rob«ru,  123/146,  61  S.  E.  374; 
'^  SMboard  Air  Lin«  Ry.,  139/471,  77  S. 
E.  632;  Brooka,  122/368,  60  S.  E. 
146;  WUtshud,  126/668,  66  S.  E. 
404;  Smith,  126/804,  66  S.  E.  1024; 
Bridgar,  126/821,  66  S.  E.  97,  8  L. 
E.  A.  (N.  S.)  463,  116  Am.  St.  R.  118. 

Discretion  not  controlled,  unlens 
abused.  Powell,  101/10,  29  S.  E.  30i», 
65  Am.  St.  R.  277;  Glatco,  137/836, 
73  S.  E.  578;  Ward,  112/76,  37  S. 
E.  Ill;  Fr»i«r,  112/869,  38  S.  E. 
349;  Cuir«ll,  S  A.  483,  63  S.  E.  666. 
Discretion  in,  not  abused.  Abbott,  It 
A.  44,  74  S.  E.  621;  Stowart,  II  A. 
661,  76  S.  E.  991;  Jukiou,  7  A.  644> 
67  S.  E.  898;  JohMon,  130/27,  60  S. 
E.  160;  Soutbern  R7.  Co.,  130/663. 
61  S.  E.  226;  Mallard,  19  A.  100,  90  S. 
E.  1044.  Not  abased;  case  should  be 
reopened  whenever  necessary  in  order 
to  obtain  the  truth.  Chatman,  8  A. 
842,  70  S.  E.  188;  Odum,  21  A.  312, 
94  S.  E.  257. 

Discretion  in  refusing  to  reopen,  not 
abused.  Moultoa,  18  A.  286,  286,  89 
S.  E.  341;  Leake,  S  A.  102,  62  S. 
E.  729;  Stewart,  131/686,  62  S.  E. 
986.  Error  in  refusal,  on  special  facts. 
Wickham,  136/694,  698,  71  S.  E.  8»1, 
36  L.  R.  A.  (N.  S.)  57. 

To  allow  evidence  as  to  venne,  no 
error.  Brook*,  12  A.  104,  76  S.  E. 
766. 

After  charge  to  jury  was  begun. 
Goldberg,  22  A.  122,  95  S.  E.  641. 

After  argument  begun,  discretion  as 
to.  Hilbun,  106/471,  30  S.  E.  656. 
No  abuse  of  discretion  in  refusing. 
Wooten,    139/433,   436,   77   S.   E.   375. 

To  receive  proof  of  incriminating 
statements  of  accused,  by  witness  al- 
ready examined  in  chief,  no  abuse  of 
discretion.  Milam,  108/30,  33  S.  K. 
818. 

Evidence  may  be  confined  to  one 
point.     Bridger,   126/821,  56  S.  E.  97, 


8  L.  R.  A.  (N.  S.)  463.  115  Am.  St  R. 
118. 

Error  in  imposing  condition  as  to, 
waived  by  consent.  Catt«r-Towar  Cc 
8  A.  294,  63  S.  E.  58. 

To  supply  deficiency  in  proof  anil 
avoid  nonsuit,  should  be  allowed,  where 
no  good  reason  to  the  contrary.  El- 
leuberg,  5  A.  390,  63  S  E.  ^40.  But 
discretion  not  here  abused  in  re- 
fusing to  reopen.  Polhill,  16  A.  601, 
85  S.  E.  936. 

Exception  to  refusal  to  reopen 
should  show  what  would  have  been  tes- 
tified. Stewart,  11  A.  661,  76  S.  £. 
991. 

Where  not  in  terms  refused,  couMiit 
implied.  Moor*,  I  A.  614,  58  S.  B. 
63. 
Ropeiition  in  testimony,  prevention  3L 
Martin,  18  A.  496,  498,  83  S.  E.  872; 
Hart,  U  A.  364,  80  S.  E.  909.  Need 
not    be    required.      Ckapman,    112/60, 

37  S.  E.  102. 

Report  of  evidence,  discretion  of  court 
as  to  reading  to  jury,  to  refresh  their 
recollection.  Strickland,  115/227,  41 
S.  E.  713. 

Of  employee  to  superior,  admissibil- 
ity of,  as  evidence  against  employer. 
C.  *  W.  C.  Ry.  Co.,  13  A.  748,  79  3. 
E.  932. 

RepreaantatioDa  or  agreements  not  a 
presence  of  party,  when  admissible  over 
his  objection.  Taylor,  139/797,  77  S- 
E.  1062;  Chicago  Bnilding  Ac.  Co. 
139/816,  78  S.  E.  244. 

Of  bank's  officers,  as  to  stock  sold, 
admissible  in  suit  by  bank  on  note  for 
price  thereof.  Brown  Bank,  143/62, 
84  S.  E.  183. 

In  procuring  note,  admissibility  of, 
as  against  purchaser.     Heard,  I13/16Z, 

38  S.  E.  387. 

Reputation  for  good  or  bad  character, 
how  proved.  Admissibility  of  positive 
and  negative  testimony  as  to.  Testi- 
mony of,  depending  on  knowledge  of 
witness,  when  excluded.  Pow^  101/ 
10,  29  S.  E.  309,  66  Am.  St.  R.  277. 
Admissibility  of;  when  corrobora- 
tion required;  and  when  overcome  by 
proof  of  good  character.     Jonea,  2  A- 
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433,  68  S.  E.  669;  McCoon*!!,  2  A. 
446,  68  S.  E.  646. 

As  to  sanity,  admisBibiUty  of  testi- 
mony Kg  to.  Gms,  14  A.  402,  81  S. 
E.  247. 

For  interfering,  etc.,  that  witness 
never  heard  of,  when  not  admissible. 
Tttraer,    131/761,   63   S.   E.    294. 

For  lewdness;  when  admissible. 
FUnaacaa,  22  A.  620,  07  S.  E.  82. 

General,  what  testimony  of  four  wit< 
nooses  was  not  evidence  of.  Bontan, 
132/11,  68  S.  E.  626. 

How  proved.  Moora,  128/96,  67  S. 
E.  110. 

In  commnnity,  admissibility  of. 
B«k,  127/808,  66  S.  E.  430,  9  Ann. 
Cas.  240. 

In  family  not  established  by  testi- 
mony derived  from  declaration  of  de- 
cedent not  proved  to  be  a  member 
thereof.   Mobley,  144/327,  87  S.  E.  24. 

Knowledge  of  hotel  keeper,  as  to 
lewd  practices  in  his  hotel,  inferable 
from  reputation  and  other  circum- 
stances. Baiil,  22  A.  766,  97  S.  E. 
269. 

Not  admissible  to  prove  adaltery. 
BUkop,  124/294,  62  S.  E.  743.  But 
when  evidence  of  reputation  of  woman 
and  of  house  was  admissible  on  trial 
of  man  for  adultery  and  fornication. 
Sntlon,    124/816,    63    S.    E.    381. 

Of  contractor  for  fair  and  honorable 
dealing,  irrelevant  to  issue  of  com- 
pliance with  contract.  Cannon,  116/ 
462,  42  S.  E.  734. 

Of  hotel  as  gaming-house,  admissi- 
bility of.  Dadlay,  18  A.  609,  89  S.  E. 
599. 

Of  house,  as  to  lewdness,  admissible 
in  support  of  charge  of  maintaining 
lewd  house.  Ward,  22  A.  257,  96  S. 
E.  872. 

Of  renter,  when  presentment  for 
keeping  gaming-house  is  admissible  ro 
establish,  and  to  put  another  on  in- 
quiry.     Rivara,    118/42,   44   S.   E.    869. 

Of  witness  for  voracity,  questions  :j« 
to,  when  not  allowed.  Bamwali,  105/ 
399,  31  S.  E.  116. 

Over  two  years,  before  indictment, 
of  person  as  a  gambler  and  of  apart- 


ment as  gaming-room,  when  admissible. 
Baahiniki,   122/164,  60  S.  E.  64. 

Repute,  as  evidence  of  first  mar- 
riage, in  bigamy  case.  Oliver,  7 
A.  698,  67  S.  E.  886.  General  repnte 
in  neighborhood,  admissible  on  issue  o£ 
marriage.  Drawdj,  130/161,  60  S.  K- 
451,  16  L.  R.  A.  (N.  S.)  190.  Not 
admissible  to  prove  possession  of  land. 
Luttrall,  121/699,  49  S.  E.  691. 

Showing  that  female  witness  was 
paramour  of  accused  was  not  an  affort 
to  prove.  Lundj,  144/833,  88  S.  £. 
209. 

Testimony  as  to,  not  excluded  on 
account  of  answers  on  cross-examinu- 
tion  here.  Filacarald,  10  A.  70,  72 
S.  E.   541. 

Traditionary,  not  present  day,  when 
admissible.  McAtoa,  144/473,  87  S. 
E.  392. 
Raquiaiiion,  refusal  to  return  before  hon- 
oring of,  when  admissible  as  circum- 
stance of  guilt.  Joknion,  120/136,  47 
S.  E.  610. 
ReicUiion,  not  render  contract  inadmis- 
sible.    Smilk,  14  A.  320,  80  S.  E.  703. 

Inadmissible  testimony  aa  to.  O'Brien, 
14  A.  333,  80  S.  E.  864. 

Of  sale,  corroboration  of  testimony 
as  to,  by  proof  of  worthlessness  of 
property  bought.  Danial,  16  A.  39,  84 
S.  E.  490. 
Reaidance,  circumstances  showing  place 
of.  Hathaway,  14  A.  418,  81  S.  E. 
260. 
Raa  inter  alios  acta,  inadmissible.  Folka, 
13S/180,  69  S.  E.  24.  When  admiv 
sihle.  Wardlaw,  106/33,  31  S.  E.  786; 
Ckicago  Bvilding  &c.  Co..  139/816,  78 
S.  E.  244;  Exckanfa  Bank,  139/263, 
77  S.  E.  36,  61  L.  R.  A.   <N.  S.)   649. 

Agreement  of  defendant  and  third 
person,  of  which  plaintiff  was  informed. 
Baikinaki,  133/39,  66  S.  E.  162. 

Transactions  with  others,  afterward 
ratified,  when  not  admissible.  Ham,  2 
A.  71,  58  S.  E.  316.  That  witness 
bought  like  article  at  same  time  and 
place,  paying  one  other  than  accused, 
when  admissible.  Wkiifiald,  2  A.  121, 
126,  68  S.  E.  386. 

Transactions  with  others  than  party 
to  cause,  ordinarily  irrelevant,  may  be 
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admissible  u  throwing  light.  NoU«, 
124/if62,  63  S.  £.  463. 
Rai  ip>«  loquitur,  doctrine  of.  Citj  of 
HiomaiTill*,  17  A.  626,  627,  87  S.  &. 
923;  SinkoTilB,  5  A.  788,  64  S.  E.  93; 
WUIi*m>,  20  A.  780,  93  S.  E.  55&i 
Parn*.  10  A.  762,  7S  S.  E.  1087. 

la  a  rule  of  circamBtantial  evidoice. 
Coehrall,  S  A.  817,  822,  63  S.  E.  244. 

Whether  applicable,  a  jury  question. 
Sump*,  8  A.  230,  283,  68  S.  E.  947. 
IU(  jadicau,  evidence  insufficient  to  sup- 
port  plea   of.      HuntrMt,   116/362,   42 
S.  E.  613. 

Evidence  supporting  plea  must  ap- 
pear to  have  been  introduced-  Kal- 
■oe,  120/951,  957,  48  S.  E.  366,  102 
Am.  St.  B.  136. 
ReatrictioB  of,  to  one  purpose,  when  no 
cause  for  new  trial.  Walkar,  137/ 
398,  73  S.  G.  368. 

By  chaise  of  court,  to  purpose  for 
which  offered.  Cochran,  113/737,  39 
S.  E.  837. 

To  disclaimer  of  guilt,  error;  ac- 
cused had  stated  that  shooting  was 
an  accident.  Boyd,  136/340,  71  S.  £. 
416. 
Riot,  on  trial  for,  evidence  of  title  of 
accused  to  the  premises,  when  not  rele- 
vant.    Hunt,   116/616,   42   S.  E.   1004. 

Declarations  of  persons  in  crowd, 
other  than  the  accused,  when  admitted- 
Gvaaa,  109/644,  36  S.  E.  97. 
Road  (public),  admissibility  of  evidence 
to  prove  legal  existence  of.  Penick,' 
131/386,  62  S.  E.  300.  See  McCoy, 
'  131/381,  62  S.  E.  297, 

Crossing  signs,  put  up  by  railroad 
company;  admissibility  «f  testimony 
as  to.  AUantLc  Aj.  Co.,  125/467,  64 
S.  E.  622. 

Relevant  evidence  of  acceptance  by 
county  authorities,  and  of  becoming 
public  by  prescription.  L.  &  N.  R. 
Co..    135/67,   68   S.   E.   806. 

Repairs,  mandamus  requiring;  ad- 
missibility of  evidence  on  trial  of  is- 
sues of  fact.  ConimU*ioner(,  138/ 
361,  75  S.  E.  317. 

Testimony    of    "outlet"    at    end    of, 
.    may  be  contradicted.  McElwaaey,  131/ 
98,  62  S.  E.  20. 


Rula*  of  street-railroad,  reqairing  moCdr- 
man  to  take  certain  precautions  it 
stated  places  in  passing  other  cars,  ad- 
missible to  show  danger  there.  At> 
lanu  Cou.  St.  Ry.  Co.,  103/333,  30  S. 
E.  41.  Rule  of  railroad  against  mn- 
ning  switch,  irrelevant  on  trial  of  isi*. 
for  injnry  by  kicking  car.  Ga.  R.  Co-. 
108/607,  34  S.  E.  316. 

Of  employer,  how  proved.  Sckanfd^ 
6  A  660,  66  S.  E.  708. 

Error  in  excluding,  in  suit  of  em- 
ployee. A.  C.  L.  R.  Co.,  9  A.  13.  TO 
S.  E.  214.  Admissibility  of  rule  w 
to  employee's  duty,  as  evidence  agaiiut 
him,  without  first  proving  his  knovJ- 
edge  of  it.  Binion,  111/878,  36  S. 
E.   938. 

Of  evidence,  adjusted  to  laws  of 
mind  as  well  as  law.  Stona.  118/705, 
46  S.  E.  630,  98  Am.  St.  S.  14S. 
Legislative  power  to  prescribe.  Jaq«*t 
A  TinsUy  Co.,  131/14,  62  S.  E.  Hi 
Bank>,  124/16,  62  S.  E.  74,  2  L.  R  A. 
(N.  S.)    1007. 

Constitutionality  of  law  prescribing. 
Smith.  141/482,  81  S.  E.  220,  Ann. 
Caa.  1916C.  999.  In  sUtute,  hon  con- 
strued so  as  to  harmonize  with  con- 
stitution. Mulkey,  1  A.  624,  57  S.  K. 
1022;  P>ttar.i>n,  1  A.  782,  66  S.  £. 
284.  By  second  section  of  labor-coc- 
tract  law  of  1903,  for  punishment  if 
fraud.    WiUon,  138/489,  75  S.  E.  619. 

Rule  of  court  as  to  insisting  on  iQ 
objections  at  onoe,  discretion  of 
court  to  relax.  Pattoa,  124/965,  9H, 
63  S.  E.  664,  6  L.  R.  A.  (N.  S.  )S93, 
4  Ann.  Gas.  639. 
Ruling  .out,  affords  no  cause  for  com- 
plaint, when  answer  would  be  of  no 
benefit  to  complaining  party.  Browi, 
108/769,  33  S,  E.  62.  Ruling  exclnd- 
ing,  reversed  later  in  trial,  no  groond 
for  new  trial.  Boyil.  136/340,  71  S. 
E.   416. 

Not  incumbent  on  court  withont  mo- 
tion. Hix,  124/647,  62  S.  E.  S90. 
Motion  to  rule  out  may  be  made  vhera 
evidence  has  been  admitted  without  ib- 
jection.  Patton,  124/974,  53  S.  E. 
664,  5  L.  R.  A.  (N.  S.)  692.  4  Ann. 
Cas.    639;     Bank*,    124/16,   62  S.  E. 
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74,  2  L.  R.  A.  (N.  S.)  1007.  Si- 
ception  to  admission  of  evidence  does 
not  reach  rating  on  later  motion  to 
exclude  it.  DanUl.  124/1063,  53  S. 
E.  678. 

No  cause  for  complaint  by  pstiy 
who  has  objected  to.  Nawman,  134/ 
137,  67  S.  E.  662. 

Rulinga  as  to  admissibility  postponed,  par- 
ty desiring  ruling  should  again  call 
attention  to  the  matter.  Whippla, 
123/6S1,  Kl  S.  E.  690. 

On  admissibility  of;  judge's  remark 
so  treated.  Sims,  144/90,  86  S.  E. 
230.  See  Farrer,  144/564,  87  S.  E. 
777. 

In  accordance  with  prior  decision  in 
same  case,  not  error.  Auatin,  131/296, 
62  S.  E.  196;  DoUib,  131/300,  62  S. 
E.  198.  Specific  rulings  as  to,  shouid 
be  invoked,  if  necessary.  Simi,  144/ 
90,  86  S.  E.  230. 

Rnnnins  awaj,  circumstance  tending  to 
show  guilt  Gants,  18  A.  154,  88  S. 
E.  993. 

Smia  and  installation  of  machinery,  ad- 
missibility of  evidence  on  trial  of  suit 
on.  Aripaka  Saw  MilU,  143/210,  84  S. 
E.  456. 

Of  corporation's  property,  proof  of 
authority  to  make.  Bridge,  IS  A.  291, 
82  S.  E.  926. 

Competency  of  testimony  of  buyers* 
moral  and  financial  standing,  where 
dealer  did  not  pass  thereon.  Atnaricau 
Cbamical  Co.,  139/497,  77  S.  E.  582. 
Sanity,  general  reputation  as  to,  ad- 
missible. Com,  14  A.  402,  81  S.  E. 
247. 

Satiifactory  evidence;  when  contracting 
party  not  held  to  that  which  would 
satisfy  a  reasonable  man.  Roma  in*. 
Co.,  138/692,  76  S.  E.  667. 

Saying*  and  doings  in  suborning  daugh- 
ter, relevant  on  trial  for  suborning 
mother,  as  showing  motive  and  scheme. 
Stone,  118/706,  46  S.  E.  638,  98  Am. 
St.  B.  146.  Saying  of  accused,  and 
offer  of  money,  before  deceased  dis- 
appeared, when  admissible.  Walkar, 
141/626,  81  S.  E.  442. 

Schoalkouaa,  disturbance  of  assembly  at, 
shown  by  proof  of  dbtnrbing  assembly 


at  bush  arbor  near  the  house.  Me- 
Crighi,  110/261,  34  S.  E.  868. 
Scrivanar  not  competent  to  testify  to  his 
^  own  intention,  or  that  of  testator,  Jn 
describing  land.  Napier,  137/242,  73 
S.  E.  3,  38  L.  R.  A.  (N.  S.)  91,  Ann. 
Gas.  1913A,  1013. 
Saarcb  or  seizure  illegal,  admissibility  of 
evidence  obtained  by.  Taylor,  6  A. 
243,  62  S.  E.  1048;  Calhoun,  144/ 
679,  87  S.  E.  893;  Warren,  6  A.  18, 
64  S.  E.  Ill;  Martin,  148/406,  96  S. 
E.  882;  Hyalar,  148/409,  96  S.  E.  884; 
Croea,  148/620,  97  S.  E.  626;  Broak., 
1»  A.  9,  90  S.  E.  989.  Search  and 
seizure  following  illegal  arrest  of  per- 
son, evidence  procured  by,  not  admis- 
sible. Hugbaa,  2  A.  29,  68  S.  E.  390; 
Gainar,  2  A.  126,  68  S.  E.  295;  Shar- 
nan.  2  A.  148,  58  S.  E.  393;  Ham- 
mock,  1  A.   126,  68  S.  E.  66. 

Admissibility  of  testimony  as  to  rea- 
son for.  Hall,  22  A.  112,  95  S.  H. 
936. 

Illegal,  admissibility  of  evidence  ob- 
tained by.  Young,  12  A.  86,  76  S.  E. 
763;  Akridga,  12  A.  262,  77  S.  £. 
101;  Harrii,  22  A-  79B,  97  S.  E.  894; 
Stoker,  23  A.  11,  97  S.  E.  273;  Jack- 
•on,  118/781,  46  S.  E.  604;  Horn, 
buckle,  18  A.  17,  88  S.  E.  748;  Janet, 
21  A.  22,  93  S.  E.  514;  Duren,  21  A. 
524,  526,  94  S.  E.  902;  Underwood, 
13  A.  206,  78  S.  E.  1103;  Hollaway, 
16  A.  143,  84  S.  E.  590;  Slaphen.,  IS 
A.  144,  84  S.  E.  660;  Heimar,  16  A. 
688,  86  S.  E.  821.  Rule  as  to,  not 
violated.  WaalbaHngton,  13  A.  408, 
79  S.  E.  240.  Objection  too  late  after 
verdict.  Willums,  7  A.  34,  66  S.  E. 
1097.  Question  as  to  admissibility  sub- 
mitted to  jury.  Hollowey,  16  A.  143. 
84  S.  E.  690. 

Of  person,  admissibility  of  evidence 
obtained  by.  Byrd,  10  A.  214,  73  S. 
E.  34.  Conflict  of  decisions  settled 
by  answer  of  Supreme  Court  to  cer- 
tiGed  questions  of  Court  of  Appeals. 
Smith,  17  A.  693,  88  S.  E.  42;  Cal- 
koun,  17  A.  706,  88  S.  E.  686.  Of 
person  under  arrest,  evidence  procured 
by,  when  admitted.  Doiier,  107/708, 
33  S.  E.  418;    Hill,  8  A.  77,  68  S.  E. 
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614.  Of  one  illegally  arrested.  Brook> 
iD*,  7  A.  204,  66  S.  E.  3ft8;  Jaduoa, 
7  A.  414,  66  S.  E.  982. 

Of  premiseB,  admissibility  o£  evi- 
deoce  obtained  by.  Craic,  9  A.  23^, 
70  8.  E.  974;  Dnr*..,  125/1,  63  S.  E. 
814.  Search  Ulegral,  of  premises,  evi- 
dence obtained  by,  admitted.  Coken, 
7   A.   5,   SE   S.   E.   1096;    Miaor,   7   A. 

,  817,  68  S.  E.  314;  FaaaiDK.  17  A. 
316,  86  S.  E.  731;  Lanccford,  17  A. 
415,  87  S.  E.  151. 

SaductioD,  admissibility  of  evidence  as  lo, 
on  trial  of  action  for  breach  of  promise 
of  marriage.  Craves,  123/224,  51  S. 
E.  318. 

Admissibility  of  proof  On  trial  for, 
that  the  female's  mother  was  dead, 
and  that  a  child  was  bom.  Pika,  121/ 
60,  49  S.  E.  680. 

Admissibility  of  testimony  on  trial 
for.  Parker,  11  A.  261,  252,  76  S. 
E.  437. 

Evidence  need  not  show  definite  date 
fixed  for  promised  marriage.  Testi- 
mony of  promises  repeated  after  of- 
fense aocomplished,  admissible.  Jinki, 
114/4SI,  40  S.  E.  320. 

Woman  can  testify  that  her  love  for 
accused  induced  her  to  yield  to.  Waah* 
inBlon,   124/424,  52  S.  E.  910. 

Saiiure  of  liquors,  for  use  as  evidence 
as  to  violation  of  law.  JenkiDa,  4  A- 
864,  62  S.  E.  674. 

Saparata  prior  transaction,  testimony  re- 
lating to,  not  admissible.  Happ  Co., 
148/837,  90  S.  E.  61. 

Saparatian,  cause  of,  between  deceased 
and  his  wife,  when  irrelevant  on  trial 
for  murder.  Jackaan,  132/671,  64  S. 
E.  656. 

Of  relevant  from  irrelevant  evidence, 
duty  on  party  offering.  EllU,  109/ 
422,  84  S.  E.  667. 

Sarrani  employed  by  other  company  tban 
defendant  sued  for  killing  him,  admis- 
sible. Ga.  R.  Co.,  110/189,  36  S.  E. 
332. 

Duty,  testimony  as  to  extent  of, 
when  not  excluded  on  account  of  pre- 
scribed rule.  Cantral  Ry.  Co..  131/ 
166,  62  S.  E.  164. 


Suing  master  for  injury;  irrelevant 
to  show  that  he  has  wife  and  child. 
Macan  R.  Co.,  145/647,  89  S.  E.  767. 
Sarvica,  contradiction  of  sheriff's  eatiT 
of,  not  allowed  where  sheriff  not  a 
party.     Parkw,   1 17/813,  46  S.  E.  61. 

Contradiction  of  return  of,  in  de- 
fense to  action  on  judgment  rendered 
in  other  State.  Underwood,  142/44!. 
83  S.  E.  208,  L.  R.  A.  1916B,  674. 

In  former  suit,  testimony  denying, 
when  not  admissible.  Hanpfaray,  141/ 
292,  82  S.  E.  886.  See  WiaocoB,  142/ 
662.  82  S.  E.  1067. 

Want  of,  and  waiver  thereof.  Kakaw, 
108/471,  34  S.  E.  126. 

Of  notice  shown  by  affidavit,  denitl 
of,  in  collateral  proceeding.  Waahn, 
101/314,  28  S.  E.  853. 
Servieea,  proof  as  to  value  of,  or  as  to 
amount  for  which  others  offered  t* 
perform  such  services,  properly  ex- 
cluded, in  view  of  contract,  etc  IM- 
ly,  5  A.  619,  63  S.  E.  639. 

Value  of,  irrelevant  where  pleading 
confined  to  claim  for  breach  of  ex- 
press contract.  Friaraoa,  134/113,  il 
S.  E.  541. 

Reasonable  value  of;  what  plaintiff 
charged  another  is  not  adraissible.  Hir- 
■ball,  1  A.  486,  67  S.  E.  1006. 
Set-off  not  pleaded,  but  proved  witfaoDt 
objection;  verdict  allowing  it  was  au- 
thorized. Paraona,  22  A.  279,  95  S.  E- 
1009. 

Objections  to  testimony  given  to  ^o^ 
port  plea  of,  sustained.  Gentry,  146/ 
14,  90  S.  E.  277. 

Plea  necessary  to  require  admisrion 
of  testimony  as  to.  Walk«r,  18  A.  44T, 
89  S.  E.  633. 

To  note  traded  after  maturity,  not 
founded  on  mutual  demand,  but  ?oa- 
flned  to  contract  sued  on.  Polk,  144/ 
336,  87  S.  E.  21. 
SatUamaat,  offer  of,  when  inadmiwbia 
JaakJoa.  7  A.  484,  67  S.  E.  124. 

Offer  to  "call  off  the  trade,"  admii- 
sible,  in  suit  for  breach  of  contrset, 
when.  Mclatoah,  12  A.  306,  77  S.  E.  (• 

Of  "prosecution  for  rape  desired, 
shown  on  cross-examination  of  the  tf 
male.     Huff,  106/432,  82  S.  E.  34a 
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Witii  third  peraoo,  irrelevant  in  ac- 
tion for  dsmagrea  by  personal  injury. 
<U.  Rj.  Co.,  122/550,  BO  S.  E.  Ha. 
Sexual  intarcouria,  acta  of  familiarity  js 
tending  to  show,  when  not  adnitssibli:. 
AtUnU  Con.  St.  R7.  Co.,  107/12,  33 
S.    E.    191. 

Admissibility  of  prior  conduct  as 
tending  to  show.  Lipham,  12S/S2,  63 
S.  E.  817,  114  Am.  St.  R.  181,  4  Ann. 
Cas.  495. 

Prior  lascivions  conduct  between 
same  parties,  as  tending  to  show.  Bk», 
103/227,  29  S.  E.  966. 

Birth  of  child,  and  efforts  of  alleged 
seducer  to  induce  the  taking  of  medi- 
cine to  cause  abortion,  admissible  ia 
circumstance  tending  to  show.  Parker, 
It  A.  252,  75  S.  E.  437. 

Proof  of,  by  circumstantial  evidence. 
JohnMn,  119/447,  4  S.  E.  634.  Bri- 
dence  of  specific  acts,  not  admitted  for 
purpose  of  impeachment,  when.  BUck, 
119/747,   748,   47   S.   E.   370. 

With  any  other  than  the  accused, 
witness  may  negative.  Taylor,  110/ 
161,  36  S.  E.  161.  Proof  as  to  sexual 
relations,  when  admitted  to  show  mo- 
tive for  procuring  abortion.  Barrow, 
121/187,  48  S.  E.  950.  Circumatancos 
here  not  admissible  as  tending  to  show. 
5aa.er,  129/541,  59  S.  E.  255, 

Relevancy  of  testimony  as  to  sexual 
perversity.     Frank,  141/244,  80  S.  B. 
1016.      Admissibility   of   testimony   r? 
to  sexual  immorality,  where  defense  in 
homicide   case   was   that   it  was   com- 
mitted to  protect  virtue  of  female.  Go»- 
•att,    123/431,   61   S.   E.   394. 
Shipper  suing  carrier  for  breach  of  legal 
duty,    evidence    irrelevant   that    goods 
belonged  to  another.     Central  Ry.  Co., 
116/863,  43  S.  E.   265,   60  L.   R.   A, 
817. 
Shooting  heard  but  not  seen  by  witness, 
admissibility  of  testimony  as  to.   Crum- 
bly,  141/17,  80  S.  E.  281. 
Sickn«»,  aggravation  of.  by  tort;   admis- 
sibility of  evidence  as  to.     City  of  Moul- 
trie, II  A.  649,  75  S.  E.  991. 
Suiewalk  material,  on  issue  of  fitness  of, 
relevant  to  prove  subsequent  washing 
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of  hole  under  like  conditions.  Citj  of 
Columbu*,   120/786,   48   S.   B.  318. 

Signal -li^bt*;  testimony  of  insufficienl 
number  on  prior  occasion,  when  not 
77  S.  E.  790.  Testimony  of  their 
meaning,  when  incompetent.  City  of 
Dallon,    139/557,    77   S.   E.    790. 

Si«a*;  book  explanation  of  their  mean- 
ing, admissible  to  contradict  testimony 
of  different  meaning.  Atl.  R.  Co.,  132/ 
189.  63  S.  E.  834. 

Sisa  of  bullet,  admissibility  of  testimony 
as  to.  Gamer,  6  A.  788,  65  S.  £. 
642. 

Slandarouk  word*,  evidence  as  to  who  first 
communicated  to  plaintiff,  immaterial 
on  trial  of  action  for  slander.  Proc- 
tor, 127/134,  66  S.  E.  111.  Witness 
may  testify  as  to  inferences  drawn 
from.  Proctor,  127/134,  66  S.  E.  111. 
Spoken  after  suit,  to  show  malice. 
Cravan,    101/845,   29   S.   E.   162. 

Testimony  of  general  report  in  neigh- 
borhood admissible  to  mitigate  dam- 
ages, not  to  justify.  Bannatt,  I  A. 
476,  58  S.  E.  104. 

Slightly  natarial,  no  error  in  admitting. 
Gorday,  142/114,  82  S.  E.  514. 

Solvency  or  insolvency  of  debtor,  range 
of  evidence  as  to,  how  restricted.  War- 
ran.  146/503,  89  S.  E.  620.  Admis- 
sibility of  testimony  on  issue  as  to. 
Kirkman,  145/452,  89  S.  E.  411. 

Of  estate,  admissibility  of  proof  as 
to,  where  set-off  pleaded  to  suit  by  ad- 
ministrator. Bau,  113/262,  38  S.  E. 
834. 

Statements  as  to,  in  order  to  obtain 
credit,  materiality  of.  Cooloy,  111/ 
443,  36  S.  E.  786. 

Specific  performance  of  parol  gift  of  land, 

admissibility  of  testimony  on  issue  of 
fact  as  to.  Deal,  147/523,  94  S.  E. 
1013. 

Speculative  intent  in  contract;  admissi- 
bility of  testimony  as  to.  Volunteer 
Int.  Co.,  10  A.  256,  73  S.  E.  602. 

Speed,  admissibility  of  testimony  as  to. 
Lamb,  20  A.  250,  92  S.  E.  1011;  Ga. 
Ry.  Ac.  Co.,  20  A.  466,   466,  93  S.  K- 
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ei.      Of   automobU*.      WUlUm,    ISS/ 
111,  It  8,  K.  BBS. 

02  txKin  ttot  KTMUr  tlun  on  former 
«nu>loni,  vban  ttot  ftdmiiaible  to  n«s- 
■tlvc  eharia  of  aagllgance.  NaakrlU* 
Ry.,  134/010.  68  S.  E.  432. 
■UMmanI  of  a«««>oJ  Jointly  triod,  tw- 
tlmony  Kl^m  by  th«m  not  treated  a> 
saoh,  but  •■  evidence.  Staten,  140/ 
110,  78  S.  E.  766. 

Admiuibility  of  testimony  in  rebut- 
tal of;  that  person  he  accuses  was 
•liawhere.  Go<diby,  133/427,  66  S. 
E.  169. 

Inadmissibility  of  testimony  offered 
in  corroboration  of.  Pride,  133/443, 
66  S.  E.  269. 

On  former  trial,  part  offered  by 
State,  admissible,  wben  accused  given 
opportunity  to  introduce  the  whole. 
Small*,  lOS/669,  31  S.  E.  671. 

On  trial  with  codefendant,  not  avail 
the  latter.  WillUma,  107/722,  S3  S. 
E.  648. 

Right  of  preference  over  evidence 
not  to  be  enrtailejl.  Room,  136/223, 
69  S.  E.  180. 

Rules  of  evidence  do  not  apply  to. 
RichanUou,   3   A.   313,   59  S.   E.   916. 

Testimony  contradicting,  admissible. 
Butler,  142/267,  82  S.  E.  664. 

When  negative  evidence  not  admis- 
sible in  reply  to.  Turner,  131/761,  63 
S.  E.  924. 
Stalemaiit  of  couii*el  in  jury's  presence, 
as  to  what  he  expects  to  prove  by 
witness,  when  no  ground  for  new  trial. 
Corbitt,  7  A.  18,  66  S.  E.  162. 
SlatiktiG*,  admissibility  of  testimony  based 
on.  W.  U.  Tel.  Co.,  10  A.  620,  74  S. 
E.  70. 
Slenosrapher  may  be  directed  to  read,  to 
Jury.  RoberU,  104/806,  30  S.  E.  966. 
'  Duty  of,  to  transcribe,  in  felony 
case,  though  punishment  reduced  to 
that  of  misdemeanor.  Williami,  127/ 
21,  66  S.  E.  917;  Ro«r,  138/72,  74 
S.  E.  792. 

Fee  of,  for  transcript  of  evidence  no 
part  of  costs  in  city  court  of  Madison. 
Prepayment  required.  Bowlei,  139/ 
116,  76  S.  E.  854. 


Report  of  evidence  by,  how  protei 
Jonet,  128/23,  67  S.  E.  313.  Deity  ji 
furnishing,  no  excuse  tor  delay  in  vti- 
fecting  brief  of  evidence,  when.  Drlm, 
IZ8/397,  67  S.  E.  700. 

Report  of  evidence  by,  as  given  at 
former  trial,  not  admissible  withoot 
proof  of  its  genuineness  and  correct- 
ness. Barludale,  120/388,  47  S.  £■ 
943. 

Report  of  evidence  by  official  re- 
porter, no  abuse  of  discretion  in  refill- 
ing to  require.  People*,  143/384,  Si 
S.  E.  119. 

StockbaMer,  evidence  admissible  to  con- 
tradict answer  as  to  when  defendut 
ceased  to  be.  Foucbe,  110/827,  36  S. 
E.  256. 

Str*«t-car,  means  of  stopping,  etc,  rde- 
,vant  testimony  as  to.  Atlaau  Ry.  Ca, 
llS/449,  46  S.  E.  494. 

Street  or  sidewalk,  acceptance  of  Uvi 
for,  how  proved.  Mayor  Ac.  of  A««ri- 
cu>,  2  A.  378,  68  S.  E.  618. 

Establishment  of,  how  ih<yn. 
Lorett,  13  A.  72,  76  S.  E.  857. 

Evidence  illustrating  city's  recogsi- 
tion  of,  admissible  in  contest  betveH 
it  and  landowner.  Ga.  R.  Co.,  114/ 
871,  68  S.  E.  703. 

Strildng  out  testimony,  where  exsnunt- 
tion  not  concluded,  when  does  not  re- 
sult.    GaU,  135/363,  69  S.  E.  637. 

Structural  def«c(>  in  car,  testimony  il- 
lustrating, held  not  irrelevant.  Mm** 
Ac.   It   Co.,    140/631,    79   S.   E.   Hi- 

Suborn,  effort  to,  inadmissible  unless  k- 
lating  to  case  on  trial.  FnlUr,  lOt/ 
266,  33  S.  E.  866. 

SubptMna  duce*  tecum,  liability  of  t^t 
of  carrier's  receiver  to  respond  '* 
Bliteh.  145/882,  90  S.  E.  42. 

Sufficiency  of,  immaterial,  where  tli* 
papers  called  for  were  introdnwd- 
Siier,    129/161,    68   S.   E.    1055. 

Want  of,  no  reason  for  eulodint 
paper  in  court.  Manning,  136/ 38 1, 
72  S.  E.  401. 

Subsequent  difficulty  irrelevant  on  iuw 
arising  from  main  transaction.  Citi 
Electric  Ry.  Co.,  101/34,  28  S.  E.  SOi 

Subsequent  occ«rr«Bce  of  like  characters! 
place  of  injury,  when  relevant  on  issue 
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of  negligence.     Citj  at  Columbus,  120/ 

797,  48  S.  E.  318. 

Succai*  in  buinesB,  when  not  relevant  to 
question  as  to  character.  S**kdD*b 
EI«c.  C».,  6  A.  374,  65  S.  E.  60. 

Summinc  up,  for  jury,  not  judge.  Watera, 
3  A.  649,  60  S.  E.  335. 

Sapplemantal  cerlificalioB  of.  Act  uf 
1905  must  be  followed.  Malay,  134/ 
433,  68  S.  E.  80. 

Suppra»ian  of  evidence,  agreement  for 
purpose  of.  Baiivy,  123/656,  61  S.  K. 
603,   107  Am.  St.  R.   1E8. 

Against  policy  of  law.  Promise,  on 
consideration  of  agreement  to  keep 
silence,  not  enforced.  Lasaaby,  132/ 
8S6,  65  8.  E.  120. 

Effort  to  suppress,  when  admissible. 
Taylor,  138/622,  70  S.  E.  237. 

SnrMtythip  of  apparent  maker  of  note, 
that  payee  took  it  without  knowledge 
of,  admissible  for  what  purpose.  Hall, 
114/357,  40  S.  E.  2G0. 

Proof  of,  after  judgment;  competen- 
cy of  movant  as  witness,  and  effect  as 
to  estate  of  deceased  surety.  Chamblaa, 
101/790,  29  S.  E.  20. 

Proof  of,  not  allowed,  defendant  en- 
titled to  new  trial,  though  creditor 
thereby  delayed.  WhitUy,  114/669, 
40  S.  E.  838. 

Several  contemporaneous  writings 
shown  to  be  part  of  one  transaction. 
Buck.  104/660,  30  S.  E.  872. 

Snrpri**  of  party  by,  no  ground  for  new 
trial,  when.  McBrid*,  12S/516,  54  3. 
E.   674. 

Sunrandar  of  self  after  homicide,  not  ad- 
miflsible  save  in  explanation  or  rebut- 
tal.   Jan«.,  132/340,  63  S.  E.  1114. 

S«>p«nd  trial  to  enable  litigant  to  pro- 
cure additional,  court  is  not  bound  lo. 
Boawall,  131/811,  62  S.  E.  187;  Zippar- 
«-,   128/136,  57  S.  E.  311. 

Tax  on  occupation,  circumstances  consid- 
ered in  determining  as  to  reasonable- 
ness of.  PoiUl  Tel.  Co.,  141/658,  >i2 
S.  E.  26. 

Return,  admissibility  of  testimony  of 
property  included  in.  Jaiper  County, 
147/676,  95  S.  E.  264.  Material  ta 
show   omission   to   include    land    party 


DOW  claims.    Tanner.  147/176,  92  S.  £. 
1005. 

Telofraphic  mesiasa,  testimony  to  show 
meaning  of,  when  admitted.  Westarn 
Union  Tol.  Co.,  114/6S1,  40  S,  E. 
816,  88   Am.   St.   R.  36. 

Cipher-code  words  in ;  admissibility 
of  testimony  as  to  meaning.  Allan, 
129/751,  59  S.  E.  813. 

TalapboDic  commnnicatian,  proof  of. 
Siampm,  S  A.  G06,  70  S.  E.  81. 

Identity  of  person  receiving,  not 
shown,  contract  not  proved.  Plantars 
Cotton  Oil  Co.,  126/621,  66  S.  E.  496, 
6  L.  R.  A.  (N.  S.)  1180. 

With  one  whose  voice  was  not  recog- 
nized, error  in  admitting.  Stewart,  16 
A.. 619,  89  S.  E.  1602. 

Tenancy  or  no  tenancy,  evidence  admis- 
sible on  issue  of.  Bannatt,  126/228, 
64  S.  E.  942. 

Tendar  and  proposition  to  rescind  being 
in,  explanatory  testimony  received  lu 
rebuttal.  Hanaaa,  lOS/567,  38  S.  E. 
911. 

Admissibility  of  testimony  as  to, 
where  no  plea  of  tender.  Ford,  133/ 
238,  65  S.  E.  444;  Laagdala,  139/321, 
77  S.  E.  172. 

TaaUmentaiy  capactty,  admissibility  and 
suiliciency  of  testimony  as  to.  McFar- 
land,  144/63,  86  s!  E.  227;  Whiddoa, 
144/77,  86  S.  E.  24S.  Must  afBnnative- 
ly  appear;  factum  of  will  and  preaump- 
tion  of  sanity  insufficient.  Penn,  144/ 
67,  86  S.  E7.  233;  Bullock,  144/731, 
87  S.  E.  1068.  See  Sbewnake,  144/ 
801,  821,  87  S.  E.  1046.  Relevancy  on 
issue  of.  Cordon,  14I/S47,  80  S.  E. 
1007. 

Teit(  and  experiments,  discretion  in  ad- 
mitting testimony  as  to,  not  abused. 
Carolina  Cemanl  Co.,  9  A.  666,  71  S. 
£.  S42. 

Admissioiiity  of  testimony  of.  As  to 
ability  to  see  an  object  within  a  given 
distance.  AtlanU  R.  Co.,  2  A.  352,  58 
S.  E.  600.  As  to  quality  of  article  sold. 
DeLoack  Mill  Co.,  2  A.  493,  68  S.  B. 
790. 

As  to  identity  of  a  substance,  proof 
of.  Standard  Oil  Co.,  15  A.  571,  ^i 
S.   E.    69. 
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As    to     whether     certain     oil     waa 
kerosene,  admissibility  of.  Standard  Oil 
Co..  15  A.  671,  84  S.  E.  69. 
"Think;"  "I  think,"  used  by  witness,  treaU 
ed  as  meaning  recollect.    Matlbawa,  19 
A.  489,  91,  S.  E.  914. 
Third  perton'i  liability,  evidence  as  to,  ad- 
mitted, to  show  that  defendant  was  nut 
liable.    Smith,  119/98,  46  S.  E.  963. 
Thrvat,  admissibility  of  evidence  as  to. 
HarHi,  17  A.  723,  88  S.  E.  121;  Early, 
14  A.  467,  81  S.  E.  385. 

Against  father  of  person  slain,  when 
admissible  on  trial  for  murder.  Raw- 
li»,  124/57,  62  S.  E.  1. 

Conditional,  admissibility  of.  Mc- 
Cray,  134/417,  68  S.  E.  62,  20  Ana. 
Cas.  101;  Brooka,  134/784,  68  S.  E. 
504. 

In  conditional  form,  when  admissible 
as  tending  to  show  malice.  Golatt, 
130/18,  60  S.  E.   107. 

Admissibility  of  defendant's  conver- 
sation tn  connection  with,  relating  to 
prior  difficulty.  Worihan,  141/807,  30 
S.  E.   1001. 

By  accused  against  deceased,  admis- 
sibility of,  in  determining  identity  it 
accused  with  slayer.  Taylor,  13S/622, 
70  S.  E.  237. 

By  mother  of  accused,  not  in  his 
presence,  not  admissible.  Owem,  118^ 
763,  46  S.  E.  698. 

Communicated,  evidence  of,  admissi- 
ble.    Taylor,  131/769,  63  S.  G.  296. 

Facts  tending  to  weaken  the  proba- 
tive force  of.  Juitice,  6  A.  330,  64  S. 
E.   1004. 

Generally  immaterial,  how  communi- 
cated, if  known  to  the  threatened  per- 
son. Thurman.  14  A.  643,  81  S.  E. 
796. 

Jury  not  to  be  advised  to  use  "great 
caution"  in  receiving  evdence  of.  Per- 
dne,   126/112,  54  S.  E.  820. 

Of  accused  was  not  admissible  as  3x- 
plana tory  of  his  daughter's  conduct  or 
silence.    Mooi«,  I46/3G3,  89  S.  £.  335. 

Of  decedent,  adhilssibility  of,  in  homv 
cide  case.  Millor,  9  A.  599,  603,  71  S. 
E.  1021. 

Of  party,  as  reason  for  not  previous- 
ly  disclosing    facts    elicited    on    crow- 


examination;  witness  allowed  to  testi- 
fy to.     S>»er.  129/641,  69  S.  E.  253, 

Spoken  nine  days  before  homicide, 
admissibility  of  testimony  as  to.  Cuo^ 
148/477,  97  S.  E,  74. 

To  kill,  admissibility  of  testimony  m 
to.  Holmi,  138/826,  76  S.  E.  3S3; 
Brown,  141/6,  80  S.  E.  320;  Cok- 
man,  141/736,  82  S.  E.  228.  How  con- 
sidered by  jury.  Chancey,  141 /G4,  ?<t 
S.  E.  287;  Humphray,  141/671,  81  S. 
E.   1034. 

To  kill  someone,  when  admissible. 
Hizon,  130/479,  61  S.  E.  14.  Wordl 
spoken  shortly  before  homicide,  and 
capable  of  being  construed  as  a  Uinit 
against  some  one,  admitted.  Hanii, 
109/28^,  34  S.  E.  583. 

To  take  life,  admissibility  of  declt- 
ration  by  accused  as  tending  to  sbov. 
Hill,  148/621,  97  S.  E.  442. 

tin  communicated,  admissibility  of. 
Rovae,  13S/228,  69  S.  E.  ISO;  Hdn 
136/801,  72  S.  E.  246;  Carpll,  12  A. 
674,  77  S.  E.  832;  McKinnay,  119/467, 
46  S.  E.  719.  Not  admissible.  Mii, 
120/162,  47  S.  E.  516. 

Uncommunicated,  by  deceased  to- 
ward defendant,  when  admissible  -a 
trial  of  action  for  damages.  DarliT< 
144/759,  87  S.  E.  1067. 

Uncommunicated,  rejected;  it  not 
appeamg  that  deceased  was  assailant, 
save  by  statement  of  accused.  Pride. 
133/438,  66  S.  E.  259. 
Tialwr  cutting  on  part  of  tract  otli«r 
than  that  in  dispute,  admissibility  of 
testimony  as  to.  Baker,  136/642,  71 
S.  E.  871. 
Time;  clerical  error  in  recital  in  record  cf 
deed;  as  to  date  of  levy;  correct  date 
shown  by  testimony  of  sheriff.  Hopwi, 
22  A.  392,  96  S.  E.  1016. 

Day  mentioned  without  year,  treat- 
ed as  referring  to  year  obviously  in- 
tended.    Swill,  8  A.  545,  70  S.  E-  9' 

Elapsing  between  offense  and  »r- 
rest,  materiality  of.  Clark,  126/T9. 
54  S.  E.  808. 

Month  mentioned  in  testimony,  wi''' 
out  year,  witl  be  understood  to  be  ■'( 
the  current  year,  unless  from  the  eoc- 
nection  it  appears  that  another  was  in- 
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tended.  Tipton,  119/304,  46  S,  E.  436; 
JonUn,  119/443,  46  S.  E.  679. 

Of  act  in  questioii,  admiaaibility  of 
testimony  that  it  was  when  a  cettain 
other  event  occurred.  FUmins,  125/17, 
63  S.  E.  579. 

Of  offense,  "dnring  the  ChTistmds 
holidaya,"  not  sufficiently  certain  that  it 
WB3  after  enactment  of  law.  Battle, 
llS/242,  44  S.  E.  994. 

Of  offense  on  trial,  proof  essential  as 
to.    A.k«w,  3  A.  79,  59  S.  B.  311. 

Reasonableness  of  delay,  admissibil- 
ity of  testimony  as  to.  Smitb,  20  A. 
313,  93  S.  E.  74. 

What  reasonable,  for  transportation; 
admissibility  of  testimony  as  to.  Soalh- 
en>  Ry.  Co.,  18  A.  767,  90  S.  E.  666. 
Titl*  and  right  of  possession  must  appear 
in  each  person  named  in  joint  demise 
in  ejectment.  D«ubler,  139/773,  78  S. 
E,  176. 

By  gift,  or  by  grant;  marriage  (un- 
divorced)  of  witness  to  grantor  was  'r- 
relevant  to  issue.  Hud*on,  147/647,  94 
S.  E.  1007. 

Acquired  by  plaintiff  after  com- 
mencement of  suit,  competency  of  evi- 
dence showing.  City  of  AtUnt*,  137/ 
496,  496,  73  S.  E.  736. 

Acquired  by  plaintiff  pending  action, 
in  lieu  of  lost  muniment,  when  not  ad- 
missihle.     Lm,  138/646,  75  S.  E.  1061. 

Admissibility  of  claim  of,  interposed 
in  other  proceeding;  for  what  purpose 
received.  Mays,  134/870,  68  S.  E. 
738. 

Evidence  as  to,  admitted  to  ihow 
good  faith  in  using  force  necessary  to 
prevent  trespass.  Zouck*,  19  A.  744, 
92  S.  E.  228. 

Evidence  corroborative  of  claimant's 
testimony  as  to.  Rivet,  17  A.  496,  87 
S.  E.  764. 

Forged,  when  shown  without  plea  of 
non  est  factum.  Ciliseu  Bank,  10  A. 
703,  74  S.  E.  303. 

In  common  grantor,  unnecessary  t9 
prove.      Walker,  139/520,  77  S.  E.  580. 

In  widow  of  intestate  not  proved  by 
agreement  of  heirs.  Ala.  R.  Co.,  112/ 
62,  37  S.  E.  91. 


Of  intestate,  proof  of,  where  plain- 
tiff claims  under  administrator's  deed; 
when  rule  was  applied.  Wall,  138/347, 
76  S.  E.  263.  > 

Outstanding,  evidence  of,  in  defense 
against  ejectment  or  trespass,  with 
dispute  as  to  boundary.  CNeal,  148/ 
62,  95  S.  E.  709.     See  Tid*. 

Prescriptive,  what  evidence  of  con- 
tinuous possession  required  to  support. 
Walker,  139/521,  77  S.  E.  580. 

Testimony  as  to  ownership  of  gran- 
ite, not  admitted.  ColliniTiUe  Co.,  123/ 
882,  51  S.  E.  666. 

Testimony  that  the  witness  "found 
the  property  was  in  [defendant's] 
name,"  rejected.  Cornelia  Planing 
Mill  Co.,  129/624,  69  S.  E.  223. 

To  land;  not  competent  to  ask  wit- 
ness to  state,  if  he  linows,  where  it  is- 
Tillman,  :34/66I,  68  S.  E.  604.  Dec- 
laration illustrating  claimant's  holding 
as  security  only.  Wadiworth,.  134/ 
816,  68  S.  E.  649. 
Tracing  lost  property,  admissibility  of  in- 
formation obtained  in  course  of.  Aber- 
crombie,  130/680,  61  S,  E.  532. 
Track*,  as  circumstance  tending  to  show 
guilt.  Lawion,  21  A.  140,  94  S.  E..62; 
Green,  111/140,  36  S.  E.  609;  Yonng, 
121/33d,  49  S.  E.  256;  Park,  121/164, 
51  S.  E.  317;  Williami.  123/278.  61  S. 
£.  344;  Whipple,  123/680,  51  S.  E.  590. 

Comparison  by  forcibly  placing  pris-  . 
oner's  foot  in.     Underwood,  13  A.  210, 
78  S.  E.  1103. 

Conduct  of  dogs  in  following.  Aiken, 
17  A.  722,  88  S.  E.  210;  Harrii,  17  A. 
723,  88  S.  E.  121;  Fite,  16  A.  22,  84 
S.  E.  485;  Aiken,  16  A.  848,  86  S.  E. 
1076. 

Admissible  testimony  relating  to. 
Jackton,  14S/519,  97  S.  E.  626. 

Identification  by.  Patton,  117/230, 
235,  43  S,  E.  633. 

Of  persons  jointly  accused,  admissi- 
bility of  testimony  as  to,  on  separate 
trial  of  either.  Thoma>,  143/268,  84  S. 
E.  587. 

Testimony  of  conformability  of  de- 
fendant's feet  to,  not  admissible  if  pro- 
cured by  coercion.  Elder,  143/363,  SS 
S.  E.  97. 
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That   accused   was  forced   to   make 

track,  when  no  error  not  to  exclude. 

Ovawoodr,  118/308,  4K  S.  E.  412. 
Trade  meaning  ot  term  used  in  contract 

may  be  proved.  Stewart,  11S/S41,  4S  3. 

B.  398. 
Traini    moving,    that    witness    had    seen 

persons    enter    and    leave,    irrelevant. 

Soatbem  Rj.  Co.,   137/670,  74  S.  £. 

Trau,  proof  of  value  ot.  Tallnlah  Falla 
Ry.  Co.,  20  A.  366,  93  S.  E.  161. 
Tro(p>**;  admissibility  of  acts  and  say- 
ings of  one  of  two  joint  defendants  af- 
ter unlawful  entry.  Sheftall,  133/488, 
66  S.E.  263,  27  L.  R.  A.  (N.  S.)  442. 

Amount  received  by  defendant  in, 
for  use  of  property  while  in  plaintiff's 
possession,  irrelevant.  Menios,  108/ 
567.  33  S.  E.  911. 

By  cutting'  timber,  irrelevancy  ot 
testimony  as  to.  Grois,  139/79S,  7S  3. 
E.  120. 

Negatived  by  grantor's  testimony 
that  he  had  made  a  deed  to  defendant. 
GMtoD,  120/519,  48  S.  E.  188. 
Truit  implied,  evidence  admissible  to 
show  facts  constituting.  Law*an,  146/ 
421.  91  S.  E.  469. 

Non-acceptance  of,  how  shown.  Xjmr.. 
14«/608,    610,   91    S.  E.    648. 

Uncertainty  of  recollection,  as  affect- 
ing denial  of  positive  testimony.  Pon- 
iargntt,  6  A.  47,  64  S.  E.  282. 

Of  evidence  not  required  exclusion, 
when.  O'Brien,  14  A.  333,  80  S.  £. 
864. 
Unchaite  character  relevant,  on  trial  for 
rape,  not  only  as  affecting  credibility, 
but  as  bearing  on  whether  woman  con- 
sented to  sexual  intercourse.  Seals, 
114/618,  40  S.  E.  731,  88  Am.  St.  R.  31. 
Undus  influence,  expressed  intention  of 
grantor  and  testator,  as  to  disposition 
of  his  property,  relevant  on  issue  of. 
So,  testimony  of  valuable  services  by 
sole  legatee,  and  of  testator's  promise 
to  compensate  therefor  by  leaving  her 
all  his  property.  C.to,  112/139,  37  S. 
E.  183. 

Upon  testator,  relevancy  of  testimony 
on  issue  of.  Gordon,  141/348,  80  S.  fi. 
1007. 


What  testimony  not  admiasible  le 
show.    Jolar,  13B/22,  68  S.  E.  T87. 

UnlawfuUy  obtahMd,  not  inadmissible. 
Brooka,  19  A.  9,  90  S.  E.  989. 

"UBoaeaaMry,"  effect  of  objectioo  that 
testimony  admitted  was.  Howud,  IS 
A.  6,  89  S.  E.  443. 

Uaage,  when  not  admisaible  to  affect  rigfati 
under  bill  of  lading.  W.  &  A.  R.  Co., 
107/617,  88  S.  E.  821. 

Uiury  in  deed  given  to  secure  debt;  conk- 
petency  of  testimony  relating  to  traa*- 
action  between  the  parties.  McConiuU, 
146/476,  91  S.  E.  660. 

Intent  to  take,  shown  by  circnra- 
sUnces.  Farr,  3  A.  188,  69  S.  E.  5SS. 
Security  deed  void  for,  shown  in  reply 
to  plea  that  fire  insurance  was  avoids 
by  change  of  title.  Alhem  InmraaM 
Co.,  136/686,  71  S.  E.  892. 

Testimony  competent  on  issue  of,  thit 
part  of  money  was  received  on  inde- 
pendent claim  and  not  as  interest  on 
loan.  Palton,  124/066,  63  S.  E.  664, 
6  L.  R.  A.  (N.  S.)  692,  4  Ann.  Cis. 
639. 

Vasrancy,  what  evidence  immaterial  ro 
charge  of .  Hawlu,  3  A.  447,  60  S.  Z. 
207. 

Value.  Admissibilitji  of  market  price. 
Parker,  22  A.  731,  97  S.  B.  260. 

Admissibility  of  testimony  as  to  noise, 
smoke,  etc.,  from  trains,  as  affectin; 
value  of  land.  Atlantic  R.  Co.,  12S/ 
329,  64  S.  E.  148. 

Admissibility  of  testimony  as  to  proD- 
able  enhancement  of  value  of  land,  if 
certain  improvements  had  been  made. 
Reidiville  Ac.  R.  Co.,  13  A.  3S8,  S6fi. 
79  S.  E.  187. 

Allowance  of  proof  of,  before  proof 
of  prima  facie  liability,  is  the  revene 
of  proper  order;  but  not  cause  for  ne« 
trial.    Jackaon,  132/66,  63  S.B.  823. 

Amount  of  wages  is  a  cinhimstanM 
tending  to  show  value  of  services.  W.  t 
A.  R.  Ci>.,  15  A.  870,  83  S.  B.  445. 

As  affected  by  change  of  street  grade; 
admissibility  of  testimony  as  to  sale  ot 
other  property.  City  of  Colnnbn*.  117/ 
823,  46  S.  E.  69. 
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Valna — (Continued). 

At  a  certain  time,  when  not  ahown  oy 
proof  of  value  before  that  time.  Ox- 
lord.  U7/817,  45  S.  E.  67. 

Evidence  aa  to  value,  irrelevant, 
where  amount  was  fixed  by  contract. 
Moore.  13  A.  392,  79  S.  E.  216;  W.IWr, 
21  A.  668,  94  S.  B.  836.  When  shown 
by  agreed  price  in  contract  of  sale.  Car- 
tor,  23  A.  423,  98  S.  E.  365;  Lott,  21 
A.  249,  94  S.  E.  322. 

Not  shown  by  price  in  contract,  where 
the  suit  was  not  between  parties  to  the 
contract.  Gamble,  22  A.  611,  96  S.  E. 
706. 

Direction  of  verdict,  against  testi- 
mony that  article  was  of  no  value.  Car. 
tor,  23  A.  422,  98  S.  E.  866. 

Proof  of,  necessary,  though  defend- 
ant's  pleas  were  stricken.  Jodm,  23  A. 
706,  99  S,  E.  237. 

Before  and  after  date  of  misrepre- 
sentations as  to;  admissibility  of  evi- 
dence in  prosecution  for  cheating 
and  swindling.  Whitakor,  12  A.  209,  75 
S.  E.  268. 

Compensation  fixed  by  law,  for  con- 
ducting sheriff's  sale,  not  relevant  on 
issue  as  to  reasonable  value  of  eervtcoa 
in  conducting  auction  as  individual. 
Boyd  Co.,  20  A.  620,  93  S.  E.  261. 

Evidence  of  original  coat  as  bearing 
on  issue  as  to.  Hutcbarson,  142/262, 
82  S.  E.  643;  Great  American  Fire 
A..O.,  11  A.  78S,  787,  76  S.  E.  15*. 
Opinio,ns  of  witnesses  as  to  value  do 
bind  jury.     lb. 

Of  life,  how  shown.  Standard  Oil 
Co.,  15  A.  672,  689,  600,  84  S.  E.  < 

Cost  of  transportation  may  be  shown 
as  element  of,  when.  Elborl  ConBly, 
16  A.  834,  838,  86  S.  E.  651. 

Depreciation  in;  admissibility  of  evi- 
dence as  to  rental  value  and  cost  of  re- 
pairs. Cilj  of  Macon,  113/1112,  39  S. 
E.  446. 

Depreciation  in  rental  value,  admis- 
sibility of  evidence  as  to.  Savannah  R. 
Co.,  117/S03,  46  S.  E.  280. 

Effect  of  testimony  of  one  aued  tor 
price   of  article,    that   it  was   "of 
value,"  to  him.     Thompno,  9  A.  694, 
71  S.  E.  1024. 


/'aid* —  ( Continued  ) . 

Enhancement  of;  what  testimony  ex- 
cluded. City  of  Atlanta,  142/324,  82 
S.  E.  899. 

Evidence  as  to  poisoning  of  stock  by 
water  Impregnated  with  sewage,  admit- 
ted, as  tending  to  show  deterioration  of 
value  of  land.  City  of  SandannlU,  10 
A.  861,  73  S.  E.  535.  ' 

Evidence  tending  to  show  decrease  of 
market  value  of  land,  as  result  of  oper- 
ation of  railroad.  Cbettaboocbe*  Val- 
lej  R7.  Co.,  9  A.   83,  70  S.  E.  683. 

Experiments  to  determine  as  to  val- 
ue; admissibility  of  testimony  as  to. 
Carolina  Cameol  Co.,  9  A.  556,  658, 
71  S.  E.  942. 

Fact  that  goods  had  value,  shown  by 
fact  that  they  had  been  sold,  though 
price  or  quantity  not  proved.  Tolver,  10 
A.  33,  72  S.  E.  516;  Green6old,  14  A. 
603,  81  S.  E.  814. 

Harmless  rulings  on  admissibility  of 
testimony  as  to.  A.  C.  L.  I^y.  Co.,  18  A. 
674,  676,  90  S.  E.  288. 

How  proved.  Crump,  IS  A.  437,  89 
S.  E.  686. 

Inadmissible  testimony  as  to  what  a 
certain  place  of  business  would  have 
been  worth  to  plaintiffs  if  they  had  not 
been  evicted,  and  as  to  what  they  ought 
to  have  made  there.  Copaland,  21  A. 
486,  94  S.  E.  633. 

Liberality  allowed  in  admission  of  tes- 
timony aa  to.  Morrow  Traaafer  Co., 
8  A.  406,  69  S.  E.  317.  Value  of 
services,  evidence  affording  basis  for 
determining.  A.  C.  L.  R.  A.  Co.,  B  A. 
44,   68  S.  E.  743. 

May  be  shown  by  direct  or  circum- 
stantial evidence,  or  both.  Atlantic  R. 
Co.,  1  A.  667.  57  S.  E.  1030. 

Not  proved,  conviction  of  larceny 
set  aside.  WUIUmi,  11  A.  766,  76  S.  £. 
72. 

Not  proved,  no  reason  for  granting 
new  trial,  in  absence  of  assignment  of 
error  as  to  lack  of  evidence.  Ga.,  Fla. 
A  Ala.  Rr.  Co.,  10  A.  38,  72  S.  E.  511. 

Of  abutting  land  before  and  after 
change  of  street  grade,  admissibility 
of  testimony  as  to.  Smith,  22  A.  511, 
96  S.  E.  334. 
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Of  advancement,  rule  for  estimating. 
IraUnd,  133/854,  67  S.  E.  196,  26  L. 
R.  A.  (N.  S.)  1050.  18  Ann.  Cas.  544. 

Of  board  and  services,  offer  of  other 
person  was  irrelevant  on  issue  as  to. 
War«,  141/410,  81  S.  E.  118. 

Of  domestic  services  of  wife,  direct 
or  express  evidence  of,  not  required  '■n 
suit  for  damages  baaed  on.  W.  ft  A.  R. 
Co..  22  A.  314,  96  S.  E.  17. 

Of  estate,  admission  of  testimony  as 
to,  when  no  cause  for  new  trial.  Ru>i«U, 
136/136,  70S.  E.  1018. 

Of  estate  left  by  testatrix,  and  of 
personal  property  not  disposed  of  by 
will,  when  Bdmiasible.  Wklddon,  144/ 
77,  86  S.  E.  243. 

Of  doe,  how  shown.  Columbu*  R. 
Co.,  128/631,  68  S.  B.  162,  10  L.  R.  A. 
(N.  S.)   1136,  119  Am.  St.  R.  404. 

Of  husband's  property,  competent  on 
inquiry  of  his  ability  to  pay  alimony, 
Siniard,   145/641,  89   S.  E.  617. 

Of  land  sold  at  sheriff's  sale  cannot 
be  shown  by  testimony  as  to  what  simi- 
lar land  brought  at  tax  sale.  Stark, 
127/107,  56  S.  E.  130. 

Of  land  taken  and  injured  by  con- 
demnation, admissibility  of  testimony  as 
to.  General  estimate  of  damages,  when 
not  receivable.  Central  Georgia  Pow- 
er C«.,  143/10,  84  S.  E.  67. 

Of  national  bank  bill  proved  by  its 
own  production  and  identification.  Join- 
er, 124/102,  62  S.  E.  161- 

Of  cow  stolen  must  be  proved,  for 
conviction  of  larceny.  Porlwood,  124/ 
788,  63  S.  E.  99. 

Of  property,  admissibility  of  evidence 
as  to,  in  suit  to  set  aside  transfer  as 
fraudulent.  Hunt,  12S/416,  67  S.  E. 
489. 

Of  property  at  a  ^ven  date,  not 
shown  by  evidence  of  what  it  brougiit 
at  public  sale  several  years  after.  Fir^t 
State  Bank,  111/877,  36  S.  E.  960. 

Of  property,  investigation  of,  in  mak- 
ing a  sufficient  bond  by  guardian. 
Sturlevant,  133/568,  65  S.  E.  890. 

Of  property,  relevancy  of  testim'iny 
as  to,  on  issue  of  solve:icy  of  grantor 


Value — (Continued). 

in  deed.      KirkmaD,   145/452,   S9  S.  i:. 
411,, 

Of  property,  what  owner  wotild  take 
for  it  irrelevant  on  issue  as  to.  Caaant, 
120/568,  48  S.  E.  234. 

Of  rent  cotton  not  proved,  verdict 
for  land  against  tenant  nnsapported. 
SUnley,    140/751,    79    S.    E.    842. 

Of  services  (of  attorney),  admissible 
testimony  as  to.  Smith,  19  A.  369,  91  S. 
E.  578. 

Of  services,  salary  paid  by  former 
employer  not  relevant  to  issue  in  suit 
for  breach  of  contract  of  employment 
Stone  Mountain  Granite  Corpo ratios, 
19  A.  269,  91  S.  E.  286. 

Of  stock  killed,  price  at  which  other 
stock  was  sold,  irrelevant  to  issue.  W. 
&  A.  R.  Co.,  104/384,  30  S.  E.  868. 

Of  stolen  coins,  inferable  by  jurj. 
Ector,  120/543.  48  ?.  E.  315. 

Of  timber  cut,  testimony  too  indefin- 
ite as  to.  Hardwood  Mfg.  Co.,  126/65. 
54  S.  E.  814. 

Presumed  not  to  have  cbanged  after 
date  proved.  Soulliom  Exprata  Co.,  1 
A.  301,  57  S.  E.  1066. 

Price  paid,  as  tending  to  show  valae. 
Pelerion,  6  A.  491,  65  S.  E.  311;  At- 
lanta BagEace  Co.,  4  A.  407,  61  S.  £■ 
844. 

Proof  as  to ;  when  should  show  mar- 
ket value,  not  what  worth  to  party  for 
particular  purpose.  Acme  Brewing  Co, 
115/496,  602,  42  S.  E.  8. 

Proof  not  limited  to  price  »n  s  ?»■■- 
ticular  day.  Peniniular  NaTal  Stoi*i 
Co.,  20  A.  601,  604,  605,  93  S.  E.  169- 

Proof  of,  in  larceny  case.  Poierio", 

6  A.  491,  66  S.  E.  311;  Wright,  1  A- 
158,  57  S.  E.  1050. 

Proof  of,  in  trover  case.  Elder,  9  A 
484,  486,  71  S.  E.  806;  Moat.,  17  A 
778,  88  S.  E.  685;  Peeplei,  14  A.  S,  iO 
S.  E.  21. 

When  need  not  be  proved  in  trover. 
Gordon,  7  A.   354.   356,   66  S.  E.  98S. 

Rental  value  admitted,  to  illustrate 
market  value  of  land.    Central  Ry-  Co.. 

7  A.  464,  67  S.  E.  118. 
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Proof  of  market  value.  Peninsular 
Nanl  Store*  Co.,  20  A.  601,  504,  505, 
93  S.  E.   159. 

Proof  of  market  value  at  one  place, 
as  tending  to  show  market  value  at 
another  place.  Froit,  10  A.  96,  72  S.  S. 
719. 

Proof  of  market  value  at  place  at 
which  there  was  no  market.  Twin  City 
Lumber  Co.,  22  A.  578,  96  S.  E.  437. 

Proved  by  testimony  that  the  proper- 
ty was  worth  the  price  alleged  in  the 
petition  (price  "charged"  treated  as 
meaning  price  alleged,  here).  S.  A.  L. 
Ry.,  12  A.  206,  77  S.  E.  12. 

Rebuttal  of  testimony  as  to  wortfaless- 
ness,  by  proof  of  purchase,  acceptance, 
and  payment  for  goods  of  same  quality. 
Corona  Coal  Co.,  7  A.  483,  67  S.  E.  20£l. 

Recitals  of  forthcoming  bond  as  to, 
estopped  maker.  Jonot,  19  A.  706,  91  S. 
E.  1061. 

Services  of  attorney,  jury's  right  to 
Mse  their  "own  knowledge  and  ideas" 
as  to  value  of.  Pattarton,  IS  A.  683, 
684,  84  S.  E.  163. 

Statement  of  total  value  of  stock  of 
goods,  not  too  indefinite  as  basis  for 
recovery.  Atlunton,  11  A.  526,  75  S. 
E.  835. 

Tax  returns  relevant.  Southern  Ry. 
Co.,  660,  30  S  .B.  795. 

Testimony  that  property  was  obtain- 
ed by  gift,  not  relevant  on  issue  as  lo 
its  value.  Elbert  County,  16  A.  835,86 
S.  E.  651. 

Uncontradicted  statement  of  witness 
as  to,  need  not  be  accepted  by  jury  as 
correct.  Georgia  Northern  Ry.  Co.,  22 
A.  665,  97  S.  E.  94;  Havarty  Furniture 
Co.,  IS  A.  620,  622,  8  4S.  E.  138. 

When  admissible  to  show  price  con- 
tracted for  was  reasonable.  White, 
105/30,  31  S.  E.  119. 

When  necessary  to  prove  market  val- 
ue at  time  and  place  for  delivery.  Sizer, 
129/144,  151,  58  S.  E,  1055. 
Vanue,  effect  of  change  of,  as  to  jurisdic- 
tion. Johniton,  118/310,  46  S,  E.  38i ; 
46  S.  E.  488. 


At  K's  house  on  L'a  place  in  Franklin 
county,  implies  Georgia,  not  North  Car- 
olina. Knox,  114/272,  40  S.  E.  233.  Not 
proved :  35  or  40  feet  from  house  in 
the  county.  Green,  110/270,  34  S.  E. 
563.  No  proof  of,  in  brief  of  evidence, 
new  trial  results.  Clark,  110/911,  86  H. 
E.  297. 

Of  larceny.  Morton,  118/306,  45  S. 
E.  395.  Forgery.  Long,  118/319,  [5  S. 
E.  418. 

Of  murder,  testimony  insufficient  to 
prove.     HolJen,   144/838,  87  S.  E.  27. 

Proof  of,  must  appear.     Brief  of  evi- 
dence  can   not  he   cured   in   Supreme 
Court.  Smith,   118/84,  44  S.  E.  827. 
Voice,    identification    hy.      Patton,    117/ 

230,  235,  43  S.  E.  538. 
Voluntary   atatement  by   witness   not  ex- 
cluded, if  responsive  to  question  of  ob- 
jecting counsel.    KniKht,  148/40,  96  S. 
E.  679. 
Voluntary  temtimony  of  party  rendered  it 
not  error  to  admit  testimony  of  his  at- 
torney to  same  fact.  Becker,  120/1003, 
48  S.  E.  408. 
Wagei,  as  evidence  of  value  of  services. 
W.  &  A.  R.  Co.,  15  A.  370,  83  S.  E.  445. 
Waiver,  absence  of;  necessity  of  showini^ 
this  affirmatively.      Warwick,   143/503, 
511,  85  S.  E.  700. 

Rule  of  court  as  to  when  must  be  in 
writing.  Jahn*tane,  8  A.  809,  70  S.  E. 
.180. 

By  omission  to  object,  on  motion  lo 
allow  jury  to  inspect  premises  in  ques- 
tion.    Under,  137/352,  73  &■  E.  734. 

Of  illegal  character  of  evidence,  by 
failure  to  object  at  trial.  Davii,  4  A. 
SIR,  61  S.  E.  404;  Cooley,  3  A.  496,  60 
S.  B.  220. 

Of  objection,  by  cross-examination, 
and  not  moving  to  exclude.  Pine>,  15 
A.  348,  83  S.  E.  198. 

Of  objection,  by  failure  to  repeat  it 
when  the  evidence  objected  to  is  sub- 
stantially repeated.  Harri«od,  I2S/267, 
53  S.  E.  958. 

Of  objection  to,  by  not  giving  specific 
reason  against,  when  offered.  An- 
drew*, 113/1,  43  S.  E.  852. 
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WkiTct —  ( Continued ) . 

Of  objection  to  wxnt  of  preliminary 
proof  as  foundation.  Motion  to  rule 
out,  not  BUBtained.  Pmtton,  124/974, 
63  S.  E.  664,  5  L.  R.  A.  (N.  S.)  592,  4 
Ann.  Gas.  636.  Of  auditor's  taldnK  oath 
before  beginning  hearing,  McCon&all, 
124/1038,  53  S.  E.  638. 

Did  not  result  from  tetter  promiain; 
fiiat  payment  on  receipt  of  goods.  Al*- 
iMma  Coaitrnctiftn  C«.,  131/S66,  62  3. 
E.  160. 

By  silence.  NortbinKton,  118/686,  46 
S.  E,  447. 

Inaction  or  not  suing  is  not  conclu- 
sive evidence  of.  Wilka*,  138/408,  75 
S.  E.  358. 

Includes  idea  of  intent,  express  or  im- 
plied. Alabama  Conatmclion  Co.,  131/ 
371,  62  S.  B.  160. 

Not  alleged  in  petition,  but  perform- 
ance  alleged,  evidence  of  waiver  imma- 
terial. McLood,  8  A.  766,  70  S.  E.  167. 

Of  damages  for  delay  evidenced,  not 
by  mere  acceptance,  but  by  new  agree- 
ment fully  executed.  Poland  Co.,  118/ 
460.  46  S.  E.  374. 
Warrant  not  exhibited  to  accused  who  kill- 
ed officer  attempting  arrest  was  admis- 
sible as  tending  to  show  he  was  f  agative 
from  justice.  Harpar,  129/772,  69  S. 
E.  792. 
Warrantor  of  title  afterward  acquired  un- 
divided interest  at  instance  of  warran- 
tee, not  admissible  where  no  pleading  to 
reform  deed.  Ollvar,  141/126.  80  S.  E. 
630. 
Warranty  by  agent,  additional  to  that 
specified  in  written  contract  of  sate, 
when  not  admissible.  McCormiek,  I IG/ 
446,  42  S.  E.  778. 

Excluded  by  terms  of  writing  can  not 
be  proved.  Holt  ft  Daggan  Co.,  146/ 
46,  90  S.  E.  381. 

Express,  and  failure  of  consideration; 
evidence  of  defects  in  goods  sold,  when 
admissible.     Bnrr,  2  A.  62,  8  S.  E.  373. 

Made  by  parol  contemporaneously 
with  pnrchase-money  note,  proof  of,  not 
allowed.  Flamias,  4  A.  361,  61  S.  3. 
618.  See  StimpMo  S«al*  Co.,  4  A.  567, 
61S.E.  1131. 


Express,  in  parol,  as  to  capacity  of 
machinery,  not  heard  in  defense  to  anit 
on  noteafor  price  of  it.  Lunafoid,  101/ 
41,  28  S.  E.  496. 
Watta,  motive  of  person  committing,  bii 
testimony  competent  as  to,  when,  Roby, 
121/686,  49  S.  E.  694,  68  L.  R.  A.  601. 
Water  right,  issue  of  invading;  illustrated 
by  testimony  that  defendant  operatei 
more  machinery  than  capacity  of  stream 
would  properly  serve.    Price,  132/216, 
64  S.  B.  87,  22  L.  R,  A.  (N.  S.)  684. 
Wealth  of  defendant,  harmless  error  in  ex> 
eluding  proof  as  to.  Bindar,  13  A.  3S4, 
79  S,  E.  216. 
Waapont  concealed,  habit  of  deceased  u) 
carry,   not  admissible  on  trial  for  iut 
homicide,   where  no  evidence  tbat  ac- 
cused knew  of  it.    Fmch.  137/76,  72  S. 
E.  911.     Rock  as  deadly  weapon,  when 
death  results  from  throwing  of.  Boos*, 
148/37,  88  3.  E.  658.     Brass  knucks  doi 
so  held  as  matter  of  law.    Ta&aar,  145/ 
72,  88  S.  E.  564. 
WaiKbts,    inadmissible    testimony    as   ta. 
Central  of  Ga.  Ry.  Co.,  23  A.  396,  98  3. 
E.  367. 
Will,  factum  of;  competency  of  testimony 
by    other   than    subscribing   witnesses. 
Brock.    140/690,    79   S.   B.   473. 

Intention  to  revoke,  testimony  as  to, 
rejected.  Howard,  llB/357,  41  S.  E. 
638.  90  Am.  St.  R.  121. 

Nnneupative,  proof  of.  Smith,  115/ 
287,  41  3.  E.  621. 

Nuncupative,  proved  by  legaten 
without  voiding  legacies;  aliter  u  M 
written  will.  Smith,  112/906,  38  3. 
E.    110. 

Partly  canceled  or  mutilated ;  sd- 
missibility  of  evidence  to  show  wordi 
cut  therefrom.  Harta,  136/566,  VI 
3.  E.  996,  38  L.  R.  A.  (N.  S.)  797, 
26  Ann.  Caa.   165. 

Revocation  of,  how  shown.  How- 
ard, 115/357,  41  3.  E.  638,  90  Am. 
St.  R.  121, 

Seeking  to  revoke  a  prior  deed  of 

the   testator,   not  admissible.     Griffiib. 

120/582,  48  S.  £.  129. 

WUh  expressed  by  State's  witness,  that 

accused  be  not  hurt,  irrelevant,  whert 
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no  foundation  to  impeach.  Glorar, 
137/82,  72  S.  p.  926. 
Withdrawal  of  evidence  by  court  cured 
error  in  admitting.  Robinion,  22  A. 
26,  96  S.  E.  324;  Hall,  22  A.  113, 
95  S.  E.  936;  WTmt:,  IS  A.  29,  88 
S.  E.    718. 

By  party  introdncins,  whan  not  al' 
lowed.  Zipparar,  128/136,  67  S.  E. 
311;    Freanar,  129/7S0.  69  S.  E.  783. 

In  inBtmction  which  stated  a  prej- 
udicial fact.  Phillip*,  IS  A.  109,  38 
S.  E.  906. 

In  order  to  exclude  testimony  in- 
troduced in  reply  to,  when  not  al- 
lowed. Sw**n«r,  121/294,  48  S.  E. 
984. 

Of  irrelevaat  teatimony,  after  rebut- 
tins  testimony  was  introduced;  dis- 
cretion of  court  aa  to  allowing:.  An- 
drew*, IS  A.  103,  82  S.  E.  636. 

Over  objection  of  adverse  party, 
when  not  allowed.  Alabama  Railroad 
Co.,  131/238,  62  S.  E.   71. 

Rests  in  court's  discretion;  not  a 
matter  of  right.  Humphrey*.  133/466, 
468,    66    S.    E.    168. 

When  not  cure  error  in  admitting. 
Th(>inp*on,  12  A.  202,  76  S.  E.  1072. 

Where  admitted  over  objection,  al- 
lowable.    Alabama  RailrMtl  C».,   131/ 
241,  62  S.  E.  71. 
Word*,  uncertainty  as  to,  no  ground  for 
excluding   testimony  as    to   what  was 
said.      Holcombe,    5    A.    64^    62    S.    E. 
647. 
Work,  mode  of,  as  tending  to  show  in- 
competency.       Morckant*     &     Minors 
Trana.   Co.,   4  A.   666,    663,    62   S.   E. 
180. 
Wordlj  circnm*lan»*  inadmissible,  when. 
SavaDDah   Elac.   Co..   6   A.   374,   66   S. 
E.  60. 
Writing    ambiguous;     question    whether 
ambiguous  was  for  court,  not  witness. 
EUioll.  113/301,  38  S.  E.  821. 

Contents  of,  knowledge  of  witness 
as  to,  as  test  of  temper,  credibility,  etc. 
Kaamoy,  101/803,  29  S.  E.  127,  66 
Am.  St.  R.  344. 

Genuineness  of,  admissibility  of  evi- 
dence  attacking,   vrithout   a   plea   on 


oath,  or  affidavit  of  forgery.  Andei-- 
■on,  103/767,  30  S.  E.  244.  Writt2:i 
contract  not  signed,  admissibility  of 
evidence  of  assent  to.  Kidd,  109/ 
209,  31  S.  E.  430. 

Refreshing  memory  by,  in  testifying. 
Slsor,  129/161,  68  S.  E.  1066.  Used 
to  refresh  recollection  of  witness,  need 
not  be  his  own.  Shroador,  121/Sli}, 
49  S.  E.  702. 
Writ  of  orror,  legal  modes  of  presenting 
evidence  on.  Ddvin,  134/113,  67  S.  E 
641;  Malar,  134/433,  434,  68  S.  E. 
80. 


Accident  wlthout  negligence,  effect  of  ad- 
mission of;  no  release  or  discharge 
from  liability.  L.  &  N.  R.  Co.,  13S/ 
622,  69  S.  E.  870.  Admission  of  ir.- 
jured  employee,  of  accident  rather  than 
negligence,  received  against  his  widow 
in  suit  for  his  homicide.  Ga.  R.  Co., 
108/607,  34  S.  E.  316. 

Accomplice,  admission  by.  Barrow,  121/ 
187,  48  S.  E.  960;  Harrell,  121/607, 
49  S.  E.  703.  Declarations  of,  when 
admitted.  Barrow,  121/187,  48  S.  F. 
960;    HarraU,   121/607,   49  8.   E.   703. 

See  Evidonce,  1,  catchword,  "Accom- 
plice." 

Account  sued  on;  irrelevant  testimony  of 
plaintiff's  declaration  that  he  had  his 
accounts  insured,  that  suit  was  matter 
of  form,  etc.  General  Supply  Co.,  138/ 
219,  7B  S.  E.  186. 

Admission  of  correctness  of  state- 
ment of,  when  not  made  by  acceptance 
and  retention  of  check.  Robiaion,  120/ 


901, 


S.  E. 


Admission  by  entry  of  approval  on. 
Walkor,  6  A.  61,  64  S.  E.  310.  By  fail- 
ure to  object  to  account.  Border*,  S  A. 
736,  65  S.  E.  788. 

Admission     as    to     correctness    of, 
acts  amounting  to.     Keller,   113/366, 
38   S.  E.   839. 
Acca*ed,  admission  by,  whether  admissi- 
bility   governed    by   principle    applied 
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Aecniad — (Continued). 

to   confessions.      Fultar,   109/809,   811, 
35  S.  E.  29S. 

Act  or  declaration  of,  not  amountir>£ 
to  confession  or  incriminatory  state- 
ment.    GooUby,  133/427,  66  S.  E.  159. 

Admission  by,  to  officer,  vhen  not 
excluded.  FulUr,  109/809,  36  S.  £. 
298. 

Admissions  of,  to  establish  bigamy. 
Murpby,  122/149,  GO  S.  B.  48.  Mur- 
der. Da*i(.  I2Z/664,  60  S.  E.  376. 
Flight  (after  lapse  of  time)  by  one 
accused  of  gaming.  Grant,  122/742, 
50  S.  E.  946. 

Admission  of,  at  coroner's  inquest, 
voluntarily  made,  not  open  to  objec- 
tion.      Groce,    148/520,   97   S.   E.    625. 

Declaration,  admissibility  of.  Gra* 
ham,  125/48,  53  S.  E.  816. 

Declarations  of,  after  act  charged, 
when  inadmissible.  Park,  126/576,  55 
S.  E.  489;  ShuUr,  126/630,  65  S.  1^. 
496. 

Declarations  and  conduct  of,  in  tils 
own  favor,  after  the  alleged  crimH, 
generally  not  admissible;  exception  to 
this  rule.  McCulloufh,  11  A.  612,  74 
S.  E.  393. 

Declaration  in  presence  of,  admis- 
sibility of.  Gate*,  20  A.  172,  92  S.  E. 
974;  Thnrman,  14  A.  643,  81  S.  £. 
796. 

Declaration  in  presence  of,  that  he 
was  the  slayer,  when  admissible.  Wai> 
•oa,    136/236,   71   S.    E.   122. 

Declaration  of,  after  greasing  a  pis- 
tol, "that  he  was  going  to  get  him  a 
man,"  admissible.  Crumbier,  141/17, 
80  S.  E.  281.  As  to  intent  to  commit 
crime,  admissibility  of.  Stricldaiid,  12 
A.   640,  77   S,  E.    1070. 

Declarations  of,  as  to  condition  of 
woman  involved  in  act  with  which  he 
is  charged,  admissible.  Taylor,  110/ 
151,  35  S.  E.  161. 

Declarations  by,  of  innocence  not 
admissible  in  his  favor.  Kennedy,  101/ 
559,  28  S.  E.  979. 

Declarations  of,  before  trial,  not  ad- 
missible in  his  behalf.  Bamei,  3  A. 
333,  69  S.  E.  937. 


AccBied — (Continued). 

Declaration  of,  "1  could  kill  him" 
name  not  overheard,  when  admissible. 
Butler,   142/287.  82  S.  £.  654. 

Declaration  of,  made  in  a  half-mitmu 
after  killing,  when  not  admissible  u 
res  geetK.  Thornton,  107/683,  33  S. 
E.  673. 

Declarations  of,  not  as  admissioiu 
or  confessions,  but  as  showing  guilty 
knowledge.  SUw,  102/660,  29  S.  E. 
477. 

Declaration  of,  not  communicated  lo 
deceased,  when  admissible.  McCray, 
134/417,  68  S.  E.  62,  20  Ann.  Cai. 
101;    Brook*,   134/784,  68  S.  E.  604. 

Declaration  of,  not  in  accord  witii 
his  statement  at  the  trial,  admissibili;? 
of  testimony  as  to.  Coleman,  141/ 
732,  82  S.  E.  228. 

Declarations  of,  shortly  after  mak- 
ing assault,  admitted,  to  show  animiu. 
D.tU,  11  A.  804,  76  S.  E.  391. 

Declaration  of,  that  be  alone  com- 
mitted the  offense,  inadmissible  for  one 
indicted  jointly  and  tried  several 'v. 
Robinaon,  114/445,  40  S.  E.  253. 

Declaration  of,  that  he  had  "tnid^ 
the  mule,"  admitted  on  issue  as  v> 
fraudulent  sale.  Richler,  4  A.  271, 
61   S.   E.   147. 

Declaration  of,  that  he  would  not 
live  with  prosecutor,  irrelevant  on  triil 
for  enticing  servant  away.  Broafhtnn, 
114/34,  39  S.  E.  866. 
AcquieKence  by  acts  or  declarations,  ef- 
fect of,  as  to  boundary  line.  <*■;, 
124/159.  52  S.  E.  436,  110  Am.  St.  E. 
160.  What  knowledge  to  be  proved. 
Brantley,  143/73,  84  S.  E.  434. 

By  conduct  for  less  than  seven  yean, 
does  not  establish  boundary  between 
adjoining  lands.  McAlaor,  146/369,  41 
S.  E.  114. 

By  failing  to  deny.  Dudley,  18  A 
509,  83  S.  E.  599. 

By  silence.  Improved  FeHili«r  Co., 
15  A.  611,  84  S.  E.  132. 

In  partition  of  land,  and  erectioTi 
of  improvements  on  faith  of  waiver, 
admissible.  Crumley,  141/603,  81  S. 
E.  871. 
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In  arbitration  and  award  among  dev- 
isees, admissibility  of  deeds  to  show. 
Murralle,   142/41,  82  S.  E.  456. 

Non -action  as  showing  ratification. 
where  deed  talcen  in  name  of  wrong 
person.     Jone*,  103/183,  29  S.  E.  2 

Admission  by,  when  circumstances 
call  for  denial  or  other  conduct.  Thom- 
«*,  143/268,  270,  84  S.  E.  687. 

Act*,  declarations  accompanying,  when 
not  received.  SuUiTan,  101/800,  29  5. 
E.    16. 

Admiautration,  admissions  in  application 
for.  Waller,  22  A.  477,  478,  96  S.  S. 
333. 

AdmlnUtrator,  admissions  by,  in  applica- 
tion to  sell  land  and  in  tax  return?, 
admissible  aeainst  estate.  Horkan,  ill/ 
126,  36  S.  E.  432. 

Since  deceased,  declarations  of,  when 
admissible  against  his  surety.  Ameri- 
can   Suretr   Co.,    2   A.    646,    68    S.   E. 

me. 

Advertisement  of  land  by,  for  Ri 
containing  vague  description,  when  not 
received  as  admission.  Whitehead, 
127/774,    56    S.    E.    1004. 

Effect  of  inventory  of,  as  evidence; 
admissibility  of  testimony  as  to  return 
filed  and  withdrawn.  Wood,  121/4fl, 
49  S.  E.  296. 

Ad-VBDcaroent  to  child,  declaration  of  fath- 
er that  property  he  conveyed  to  himself 
as  guardian  was  in  part  intended  ^ 
excluded.  Miller,  105/306.  31  S.  h. 
186.  Declarations  of  sick  father,  when 
not  admissible  on  question  whether 
previous  deed  of  gift  was  intended  as 
advancement.  Howard,  101/224,  ^3 
S.  E.  648. 

Affection  for  third  person,  declaration  of. 
not  admitted.  McWhorter,  123/251,  il 
S.  E.  288. 

Affidavit  m^de  on  mistaken  theory  .lOt 
treated  as  an  admission.  Mackeni 
132/324,  63  S.  E.  900,  16  Ann.  Cas. 
723. 

Aseni,  declarations  of,  not  admissible 
prove  agency.     Alger,  105/178,  31  S. 
E.    423;     Wynne,    101/808,    28    S.    3. 
1000;  Johnion  County  Bank,  9  A.  466, 
71  S.  E.  757;    Almand,  113/984,  3£ 


E.  421;  Herrinstoa,  6  A.  861,  6S  S. 
E.  1064;  AmicaloU  Co.,  111/872,  36  S. 
E.  950;  Patrick,  122/80,  49  S.  E.  806; 
Brooke,  122/359,  60  S.  E.  146;  Hood, 
122/795,  50  S.  E.  994;  FrauUin  L. 
Co.,  133/657,  66  S.  E.  264;  Becker, 
133/864,  867,  67  S.  E.  92;  Southern 
Ry.  Co.,  136/303,  71  S.  £.  422;  Fowler, 
I3S/786,  76  S.  E.  86;    Hall,  142/33o, 

83  S.  E.  92;  Robertion,  147/329,  9'J 
S.  E.  895;  Michiien  Mutual  Id*.  Co.. 
10  A.  697,  73  S.  E.  1096;  Carter,  11  A. 
479,  76  S.  E.  824;  Rome  Ins.  Co.,  11 
A.  639,  76  S.  E.  894;  CaldweU,  16  \. 
611,  86  S.  E.  934;  Baker,  IS  A.  611. 
90  S.  E.  171;  Napier,  19  A.  409,  91  S. 
E.  679;  Atnericnt  Oil  Co.,  114/624, 
40  S.  E.  780;  Campbell,  20  A.  88, 
92  S.  E.  546;  T.ylor,  21  A.  40,  93  S. 
E.  658;  Sherrod,  21  A.  200,  93  S.  E. 
1009;  Weiner,  139/696,  77  S.  E.  811. 
Error  jn  admitting  such  declarations  was 
immaterial,  in  view  of  facts  stated  by 
the  witness,  authorizing  the  conclusion 
that  the  declarant  was  agent.  Rome 
Int.  Co.,  11  A.  639,  76  S.  E,  894. 
Declaration  that  declarant  was  super- 
intendent and  represented  defendant, 
not  admissible.  Georgia  Steel  Co.,  13ii'' 
492,  71  S.  E.  890. 

Shipping  agent  of  railroad  company, 
sayings  of,  as  to  delivery  of  goods  at 
destination,  when  not  admissible.  Soifth- 
era    R.    Co.,    103/186,    29    S.    E.    816. 

May  testify  that  he  acted  as  agent. 
Great  Southern  Accident  Co.,  13  A. 
292,  79  S.  E.   162;    Frieie,   15  A.  786, 

84  S.  E.  219.  May  testify  to  his  agency- 
As  to  business  transacted,  when  dec- 
larations admitted.  Harri*  Co.,  110/ 
302,  34  S.  E.  1003;  Grand  R.  Co..  110/ 
321.  35  S.  E.  312;  Jonei,  110/373,  35 
S.  E.  690;  Armour,  110/403,  35  S.  E. 
787;  Maoillon  Co.,  110/570,  35  S.  £. 
636. 

Letter-head  and  signing  as  agent, 
agency  not  proved  by,  Michigan  Iflu- 
tual  Ini.  Co.,  10  A.  697,  73  S.  E.  1096. 

Declarations,  admissibility  of.  Sut- 
tle.,  117/215.  43  S.  E.  486;  A.  T. 
L.  R.  Co..  21  A.  455,  94  S.  E.  684; 
Camilla    Cotton    Oil    Co.,    21    A.    603, 
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94  S.  G.  865;  Citizena  Bmnk.  IB  A. 
816,  84  S.  E.  232;  Soutkern  Rj.  Co., 
115/635,  42  S.  E.  15;  Soutbarn  Ez- 
prui  Co.,  U  A.  176,  78  S.  E.  1111; 
C.  *  W.  C.  Ry.  Co.,  13  A.  748,  750. 
79  S.  E.  932;  Smith,  13  A.  839,  80  S. 
B.  1051;  Waiasr,  139/698,  77  S.  E. 
811;  Swaonar,  119/76,  81,  46  S.  E. 
76,  100  Am.  St  R.  169.  When  not 
admissible  to  prove  that  he  acted  with- 
in the  scope  of  his  aathoritr.  Tbonm*, 
119/780.  47  S.  E.  177. 

Admissions  of,  not  received  hefore 
hia  agency  and  authority  appear.  Na- 
tional Bank,  142/663,  83  S.  E.  626, 
L.  R.  A.  1915B,  1116. 

Admiasioa  of  liability  by,  not  re- 
ceived when  his  authority  does  not  ap- 
pear.  Mitchdl  Auto  Co.,  143/616,  85 
S.  E.  636. 

Conduct  or  declaration  of,  not  re- 
ceived as  admission  unless  made  as  part 
of  the  negotiation,  etc.  Galnaivilla  Ry., 
1  A.  636,  67  S.  E.  1007. 

Sayings  of,  not  admissible  until 
agency  has  been  proved.  Howail,  127/ 
674,  B6  S.  E.  771;  Crankdutw,  1  A. 
364,  58  S.  E.  222;  Barnttain,  1  A. 
446,  57  S.  E.  1017.  Do  not  bind  princi- 
pal,  unless  part  of  res  gestie.  Ga.  Ry. 
Co.,  1  A.  714,  67  S.  E.  1076;  Jokuion, 
1  A.  840,  57  S.  E.  1078. 

Declaration  of,  not  appearing  to  have 
been  made  while  engaged  in  business 
of  the  principal,  not  admissible.  Lott, 
21  A.  247,  94  S.  E.  322. 

Declaration  of,  outside  scope  of  agen- 
cy, not  admissible  against  principal.  S. 
A.  L.  Ry.  Co.,  4  A.  7,  60  S.  E.  861^. 
See  Monahan,  4  A.  684,  62  S.  E.  127; 
Central  Railway  Co.,  133/393,  65  S.  E. 
865. 

Declaration  of,  in  absence  of  princi- 
pal and  not  in  scope  of  agency,  do  not 
bind  principal.  Peoplo'i  Bank,  1 14/ 
603,  40  S.  E.  717. 

Declarations  after  termination  of 
agency,  not  admitted.  Atlanta  Sav- 
ing! Bank,   107/630,   33  S.  E.  878. 

Admission  of,  when  binds  principal. 
Cable  Co.,  127/65,  66  S.  E.  108;  Swae- 
noy,    117/76,  81    S.   E.  76,   100  Am. 


Agant —  ( Continued) . 

St.  R.  159;  Wbita  Sawing  Maclun«  C»^ 
7  A.  283,  66  S.  E.  811;   NaUoa^  Aaao., 

120/368,  47  S.  E.  962.  When  not 
admissible.  Sinr,  129/148,  SS  S.  £. 
1065. 

Admission  of,  as  to  service  of  proc- 
ess, admissible.  Albany  Ac  Ry.  Co, 
b  A.  174,  68  S.  B.  868. 

Admission  of  facts  tending  to  prove 
agency;  railroad  way-bills  admiaaible 
in  connection  with  proof  that  accused 
paid  freight  and  received  goods.  Lapa. 
120/139,  47  S.  E.   672. 

C.  C.  §  3606  construed,  as  to  dec- 
larations of  deceased  agents;  did  not 
change  prior  law.  66  Ga.  638,  not 
followed.  Turner,  123/6,  50  S.  E.  969, 
107  Am.  St.  R.  76. 

Declaration  of,  agency  not  provable 
by;  admissibility  of  negotiations  witli, 
before  proof  of  agency.  Indiana  Frnit 
Co.,  12S/223,  64  S.  E.  66. 

Declarations  of,  when  disregarded, 
as  hearsay,  in  reviewing  case.  MiDor, 
126/746,  56  S.  E.  962. 

Letters  tending  to  show  that  the 
addressee  was  agent  for  the  writer, 
admitted.  Colnmlmi  Show  Caaa  Co.. 
128/488,  57  S.  E.  871. 

Declaration  dum  fervet  opus,  admis- 
sibility of.  Roger.,  144/390,  87  S. 
E.  397;  Farmer*  Ginnery  Co.,  144/ 
599,  87  S.  E.  804.  Irrelevant  nnle^ 
connection  with  declarant's  conduct 
shown.  GraM.  139/795,  78  S.  E.  120. 
Statement  of  city  clerk  to  inquirer  not 
admitted  as.  Stariing.  13^/177,  73  S. 
E.  374. 

Admission  of  (medical  examiner  of 
insurer),  within  scope  of  agency,  ad- 
missibility  of.  Torborl,  141/773,  82  S. 
E.  134. 

Declaration  of,  as  to  title,  principal 
was  not  bound  by.  Wall,  143/417,  iS 
S.  E.  326. 

Declaration  of  claim  of  title,  and 
of  intent  to  take  possession,  when  ad- 
missible. Gray  Co.,  127/693,  66  S.  H. 
252. 

Admission  of  was  evidence  aeainst 
himself,  not  his  principal.  Kolman,  2 
A.  648,  68  S.  E.  1070. 
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Admissibility  of  declarations  of,  to 
corroborate  or  impeach;  not  to  prove 
agency.  Han,  2  A.  71,  68  S.  E.  316; 
D«TidM>n,  2  A.  432,  68  S.  E.  687,  688. 
Proof  of  agency  by  admiaaion  of  al- 
leged principal.  Baavmora,  9  A.  20, 
70  S.  E.  261. 

Declaration  of,  to  prove  agency  of 
another,  when  not  admisaibie.  Stain- 
haaar,  20  A.  734,  93  S.  E.  280. 

Ctrciunstanocs  showing  authority. 
Taylor,  21  A.  40,  93  S.  E.  688;  Shai^ 
rod,  21  A.  200,  93  S.  E.  1009. 

Admission  by,  no  less  evidence 
againet  principal  than  if  made  by  prin- 
cipal, when.  William  Heiter  Marbla 
Co.,  22  A.  438,  96  S.  E.  269. 

Atnbicnons  dealaralloD;  whether  It 
amounted  to  admission,  was  for  Jury, 
onder  proper  instruction.  Allrad,  128/ 
537,  66  S.  E.  178, 

Amandmaat  to  answer  rejected,  admis- 
flion  in,  is  admissible  for  plaintiff, 
though  discovery  waived.  Norria,  13B/ 
711,  76  S.  E.  60. 

Animna,  admissibility  of  declarations  of 
person  killed  to  show.  Millar,  9  A. 
699,  71  S.  E.  1021. 

Declarations  of  accused,  as  evidence 
of.     DavU,    11    A.   804,   76  0.   E.   391. 

Aaothar  peraon,  declaration  of,  that  he 
committed  the  crime,  not  admissible  in 
favor  of  accused  on  trial.  Bsacb,  138/ 
266,  76  S.  E.  139. 

Anawer,  admission-  in,  not  determined 
without  a  copy  for  inspection.  Beck, 
112/683,  37  S.  E.  983. 

Stricken,  admission  in,  as  evidence. 
Armuchea  Pant*  Mff.  Co.,  14  A.  141, 
80  S.  E.  625. 

Evasive,  to  petition,  treated  as  ad- 
mission. Jonaa,  7  A.  640,  67  S.  E. 
280. 

Aala  lilam  motam  declaration,  admissi- 
bility of,  in  contrast  to  declaration  in 
view  of  litigation.  Mobley,  144/32'', 
87  S.  E.  24.  See  Eitill,  149/384,  100 
S.  E.  365. 

Architect,  declaration  of,  that  contract 
was  completed,  when  not  admissible 
against  party  to  building  contract.  Mal< 
lard,  105/401,  31  S.  E.  46. 


Arrect,  though  accused  under  at  the  time, 
confession  admisaibie,  if  voluntary. 
Brown,  i  A.  479,  60  S.  B.  216  i  Fold*, 
123/169,  51  S.  E.  306;  Jenkins,  119/ 
431,  46  S.  E.  628. 

A*>if&ar,  declaration  or  admission  by, 
made  after  parting  with  title,  not  Af- 
fect aasignee's  right.  National  Bank, 
110/693,  36  S.  E.  265. 

Aiinma  admission,  when  not  made,  error 
to.      Cooper,   2  A.   730,   69   S.   E.   20. 

Attorney,  admission  of,  when  not  re- 
ceived to  bind  client.  Cable  Co.,  118/ 
913,  45   S.  E.   787. 

Admisaions  to,  by  former  client,  ad- 
missibility of.  Philmaa,  103/.S2,  29  S. 
£.    698. 

Admission  to.  in  anticipation  of  em- 
ployment, not  received.  Haywood, 
114/111,  39  S.  E.  948. 

Bad  failh  in  obtaining  admission,  no 
ground  for  excluding.  Sandara,  113/ 
269,  38  S.  E.  841. 

Bona  Gdaa.  declarations  of  one  at  whose 
instance  deed  attacked  was  made,  as 
showing.  Cohan,  105/339,  SI  S.  E. 
206. 

Admission  of  indebtedness  to  wife 
by  husband,  when  admissible  to  show 
consideration  of  deed  to  her,  attacked 
by  creditor.  Hayas,  lOS/299,  31  S.  E. 
166. 

Boundary  of  land  conveyed;  admissibil- 
ity of  testimony  as  to  agreement  and 
practical  location.  ParHib,  142/115, 
82  S.  B.  520.  See  Haley,  I42/S90,  82 
S.  E.  1068. 

Unascertained  or  disputed,  when  es- 
tablished by  oral  declarations  or  by 
acquiesence.  Gornto,  141/598,  81  S. 
E.   860. 

Burden  of  proof,  admission  as  affecting. 
Hunter,  113/140,  38  S.  E.  406;  Phoanix 
In..  Co.,  113/424,  433,  38  S.  E.  992; 
Melton,  113/603,  38  S.  E.  958;  Bruni- 
wick  R.  Co.,  113/842,  39  S.  E.  561, 
61  L.  R.  A.  13- 

Byitander,  declaration  of,  and  of  accused, 
just  after  shooting,  when  admissible. 
Fuller,  127/47,  65  S.  E.  1047. 

Carrier'!  receipt  of  goods  in  appardi.t 
good  order,  admission  by.     Kavanaush, 
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120/63,    47    S.    E. 
705. 


!6,    1    Ann.    Cas. 


CkarK*  on  confession  not  given,  where 
confession  not  proved.  KniKkt,  114/ 
4S,  39  S.  £.  928,  88  Am.  St.  R.  17; 
Davi*,  114/109,  39  S.  E.  906;  CUt«- 
Und,   114/110,   39   S.   B.  941. 

Proper  instmctions  as  to  admissions. 
McBrido,   125/616,  54  S.  E.  674. 

Admiseion  implied  by  court  in,  error 

here.      Ymmg,    12S/5gT,    &4   S.   E.    B2. 

On    confessions,  admission    did    not 

authorize.     Smith,  115/686,  41  S.  E. 

984. 

Circnmilancaa  of  declarations,  admissi- 
ble to.  apply  them  to  subject-matter. 
Codlay,   132/514,  64  S.  B.   646. 

Clainanli  explanation  of  admission  \>7, 
not  only  admissible  bat  necessary,  not 
to  controvert  it,  but  to  show  possession 
of  defendant  consistent  with  claimant's 
tiUe.  P*opU'.  Bank,  114/603,  40  S. 
E.  717. 

Admit^ion  by,  that  defendant  in  exe- 
cution was  in  possession,  effect  of. 
Manley,   128/360,  57  S.  E.  706. 

Admission  by  defendant  in  execution, 
against  his  interest,  made  before  litiga- 
tion, admissible  in  claim  case.  Ronn- 
trae,   128/737,  68   S.  E.   346. 

Admission  by  giving  claim  bond,  is 
merely  that  the  property  has  been 
levied  on.  LuLe,  4  A.  646,  62  S.  E. 
110. 

Codafendant,  declarations  of,  in  favor  of 
accused  on  trial,  not  admissible.  Bell, 
21  A.  788,  95  S.  E.  270. 

Commas  Brantor,  competency  of  ii;Imis- 
sion  in  other  case  to  show  that  parties 
to  ejectment  claim  under.  McTyer, 
142/862,  83  S.  E.  955. 

Declaration  of,  to  plaintiff,  not  In 
presence  of  defendant,  not  admissible. 
Howell,   139/442,  77  S.  E.  664. 

Comraunicated  to  opposing  party,  admis- 
sion which  was  not,  may  be  proved. 
Auitin,  1  A.  258,  67  S.  E.  964. 

Complaint*  of  customers  admissible,  on 
issue  as  to  goods  purchased.  White 
Crown  Fruit  Jar  Co.,  19  A.  196,  91  S. 
£.   245. 


and  settlement,  when  evi- 
dence of  prior  negotiations  not  objec- 
tionable as  propositions  of.  Piedmoal 
Mill.,  131/137,  62  S.  £.  62. 

Admissibility  of  statements  made 
with  a  view  of.  Luka,  13  A.  36,  3T, 
78  S.  E.  778. 

Evidence  of,  why  excluded.  AopliH 
to  settlement  between  defendant  aod 
third  person.  Ca.  Ry.  Co.,  122/547, 
60  S.  E.  478. 

Offer,  inadmissible  testimony  as  to, 
JaBkint,  7  A.  848,  489,  67  S.  E.  121; 
Barbar,  13  A.  171,  78  S.  E.  1100. 

Offer  of  less  sum  in,  not  admissible. 
Danca,  134/646,  6^8  S.  E.  434.  Offu 
of  employment  not  made  as.  HolUaJ, 
134/679,  8  S.  E.  666,  19  Ann.  Cu. 
1032. 

Offer  relates  to  disputed,  not  ad- 
mitted liability.     Taaday,   120/373,  IT 

5.  E.   925. 

Testimony  as  to  offer  to  give  caw 
in  settlement  of  claim,  not  subject  to 
the  objection  that  it  related  to  a  pro- 
posed compromise.  Thompaon,  IS  A> 
766,  90  S.  E.  729. 

Testimony  here  not  objectionaol''  a 
mere  proposal  of.  Gaitou,  g  A.  S24, 
72  S.  E.  285. 

Admissions  during  negotiations  for. 
rejected.    Wall,  125/121,  53  S.  E.  591. 

Admission  of  liability,  coupled  wiih 
offer  to  settle  for  leas  sum,  not  ex- 
cluded as  offer  of.  Tea.ley.  120/373, 
47  S.  E.  925.  Whether  making  partiil 
payments,  was  subject  to  explanation. 
Hawkin.,  120/617,  48  S.  E.  169. 

Rule  as  to  admission  with  view  to, 
when  not  applied  to  offer  to  "call  oft 
trade."     Mclntoib,   12  A.  305,  77  S.  t:. 

6.  Rule  excluding,  not  applied  to  state- 
ment here.  Wilson,  23  A.  30,  97  S.  E. 
447. 

Admission  followed  by  offer  to,  bnt 
not  shown  to  have  been  made  with  i 
view  to  compromise,  admissible.  Mc- 
Bride.  125/515,  54  S.  E.  674. 
Conduct  explained  by  proof  of  declara- 
tions. Coppedca,  22  A.  631,  96  S.  E. 
1046. 
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,  CoBsidaration  of  note  ened  on,  admission 
touching  illegality  of,  what  admiBsible 
to  show.  Exchange  Bank,  139/268,  77 
S.    E.    3S,   51   L.   R.   A.    (N.   S.)    549. 

Conspirator,  admissibility  of  declaration 
of.  SutilM,  117/215,  43  S.  E.  48(1; 
Coppadge,  22  A.  631,  96  S.  E.  1046; 
SUufhtar,  113/284,  38  S.  E.  854,  34 
Am.  St.  R.  242.  Declarations  of  one, 
made  pending  the  enterprise,  admis- 
sible against  the  others.  Smith,  148/ 
332,  96  S.  B.  632;  cf.  Almand,  148/ 
369,  »6  S.  E.  962;  Gnntw,  19  A.  772, 
92  S.  E.  314. 

Conilrucliona,  admission  capable  of  two. 
Monroa  County,  3  A.  685,  60  S.  E. 
293. 

Contract,  admission  as  to  effect  of,  by  one 
party,  when  avails  the  other,  and  when 
not.  MeElmarray,  120/16,  47  S.  E. 
631.  Admission  that  a  contract  was 
made,  when  treated  as  meaning  a  valid, 
properly  executed  contract.  Early 
Co<  nly,  4  A.  268,  63  S.  E.  363.  Dec- 
laration of  one  defendant  to  alle^d 
contract,  when  not  received  against  the 
other.     BecUr,   133/864,   67  S.  E.   92. 

Contradictory  of  approved  declaration  of 
the  same  person,  admissibility  of  dec- 
laration which  is..  Pyl«,  4  A.  811,  816, 
62  S.  E.  540.  Declaration  contradictory 
of  testimony  of  declarant,  admissibility 
of.      Batti*,    4   A.    486,    61    S.    E.    888. 

Convict  ioD,  admissions  not  sufficient, 
with  other  evidence  in  this  case,  to 
sustain.  Boatwright,  103/431,  30  S. 
E.  256.  Admission  of  former  convic- 
tion of  crime,  when  competent.  Follu, 
135/179,  69  S.  E.  24. 

Coronor**  inqoett,  confession  elicited  at, 
from  witness  in  custody  under  charge 
of  having  killed  the  deceased,  held  in- 
Bdmisaible  on  his  trial.  Adam*.  129/ 
348,  58  S.  E.  822,  17  L.  R.  A.  {N.  S.) 
468,  12  Ann.  Cas.  158. 

Corporation,  act  of  officer  of,  as  admis- 
sion. McGregor,  128/585,  68  S.  E.  28, 
13  L.  R.  A.    (N.  S.)    185. 

Declarations  of  officer  of,  as  to  his 
authority,    admissibility    of.      Daw*on 
Paper  Shell  Pocan  Co.,  19  A.  43,  90  8. 
E.    984. 
V.   U — 17. 


Declarations  of  officer  of,  as  to  what 
took  place  at  meeting  of  trustees  of, 
when  inadmissible.  Childs,  117/664, 
43  S.  £.  986. 

Admission  of  president  of,  not  re- 
ceivable to  bind  it  by  prior  contract. 
Happ  Co.,  14S/837,  90  S.  E.  61. 

Admission  of  officer  of,  did  not 
bind.  Siser,  129/148,  68  S.  E.  106S. 
Admission  bfadingr  on,  director  or 
officer  not  authorized  to  make.  Farm- 
era  Ginnery  Co.,  144/699,  87  S.  E.  804. 
CorpB*  delicti  not  established  by  extra- 
judicial confessions  of  accused.  WiU- 
iam*,  I2S/741,  54  S.  E.  661;  Binei. 
1 18/320,  45  S.  E.  876,  68  L.  R.  A.  33. 
Corrokoralion  of  confession.  Joinai^ 
119/315,  46  S.  E.  412.  Rule  as  to. 
Cochran,  113/726,  39  S.  E.  332.  Neces- 
sity and  sufficiency.  Brown,  141/6,  80 
S.  E.  820;  Chancay,  141/64,  80  S.  E. 
287.  Sufficiency  of.  Dot>on,  136/244, 
71  S.  E.  164;- Smith.  128/298,  64  S. 
E.  127;  Wimherly.  105/188,  31  S.  E. 
162;  Brown,  105/646,  31  S.  E.  667. 
Of  confession  Implicating  accused  as 
accessory  to  homicide;  evidence  suffi- 
cient. Bivin*,  147/229,  93  S.  E.  218. 
Confession  without,  no  basis  of  con- 
viction. Aliunde  proof  of  corpus  de- 
licti will  serve  as  corroboration.  Bine>, 
118/320,  46  S.  E.  376,  63  L.  R.  A.  33; 
Sanderi.  llS/329,  45  S.  E.  366;  Rock- 
er, 2  A.  140,  68  S.  E.  295;  McAllii- 
ter,  2  A.  654,  58  S,  E.  1110.  By  proof 
of  corpus  delicti.  The  two  considered 
in  connection.  Wilburn,  141/510,  81 
S.  E.  444;  Morgan,  120/499,  48  S.  E. 
238.  By  proof  of  corpus  delicti  and 
other  evidence.  HubIc,  147/36,  92  S. 
E.  646.  Confession,  and  corroboration 
therof,  as  basis  of  conviction  of  crime. 
Cargile,  136/66,  70  S.  E.  873. 
~riminal  admission,  when  admissible. 
Whether  free  and  voluntary,  for  jury. 
Dixon,  116/186,  42  S.  E.  357.  Of 
homicide,  on  trial  for  murder.  Someri, 
116/535,  42  S.  E.  779. 
Crod -examination,  admission  on,  when 
excluded  on  ground  of  better  evidence. 
Bowling,    142/397,    83   S.   E.    112. 
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Dani&s«(,  extent  of;  declarations  of  in- 
jured party  admissible  for  defendant. 
Ingram,  108/194,  33  S.  E.  961. 
Debtor,  declaration  of,  made  to  creditor, 
that  he  had  made  certain  misrepresen- 
tations to  obtain  credit,  admissible 
on  trial  of  issue  as  to  whether  his 
return  of  goods  was  an  illegal  prefer- 
ence. Silyey,  123/814,  61  S.  E.  748,  1 
L.  R.  A.  (N.  S.)  386. 
D«c*a>ed  Br»tar,  declaration?  of,  when 
admissible.  Shackelford,  135/30,  S8  S. 
E.  838.  When  not  admissible  in  favor 
of  erante'e.  HollU,  103/75,  29  S.  £. 
482.  Admissibility  of,  on  issue  aa  *o 
delivery  of  deed.  Chamlmrs,  113/344, 
38  S.  E.  848. 
D^aued  norigagor,  declaration  of,  com- 
petency of  plaintiff  in  execution  to 
testify  as  to.  Thamton,  133/825,  67 
S.  E.  97,  134  Am.  St.  R.  226. 
Dacedent,  declarations  of,  when  not  ad- 
missible. CoU,  I2S/276,  63  S.  E.  958. 
Admissibility  of.  Turner,  123/5,  6, 
60  8.  E.  969,  107  Am.  St.  R.  76;  Mnr- 
dock,  12  A.  276,  77  S.  E.  181;  Drawdr, 
130/161,  60  S.  E.  461,  16  L.  R.  A.  (N. 
S.)  190. 

Declarations  of,  just  before  fatal 
rencounter,  near  enoogh  to  be  heard  by 
his  slayer,  and  indicating  a  pacific  men- 
tal attitude  toward  him,  admitted  as 
part  of  res  geatee  in  homicide  case. 
Higktower,   9   A.   236,   70   S.   E.    1022. 

Declaration  of,  against  interest,  not 
with  view  to  pending  litigation,  admis- 
sible.    Chandler,  131/82,  61  S.  E.  1036. 

Declaration  of,  that  he  expected  to 
be  killed  by  accused,  not  ridmiasible, 
Tigat,   110/244,  34   S.  E.   1023. 

Declaration  of  peaceful  intent,  ad- 
mitted in  rebuttal  of  evidence  of  his 
previous  threats.  Taylor,  121/348, 
49  S.  E.  303. 

Declarations  of,  not  communicated 
to  accused,  inadmissible.  Parry,  102/ 
868,    30   S.  E.   903. 

Declaration  of,  not  admissible  to 
show  that  his  intention  in  seeking  ac- 
cused, was  peaceable.  McCray,  134/ 
417.  68  S.  E.   62,  20  Ann.  Cas.   101. 


Declarations  of,  as  to  cause  of  death 
and  who  killed  him,  when  admissible. 
Park>,  105/242,  31  S.  E.  680. 

Declaration  by,  recently  before  homi- 
cide, admitted  over  objection  aa  ic- 
definite  and  remote.     Smith,  143/467, 

96  S.  E.  1042. 

Declaration  by,  having  means  af 
knowing  reputation  of  ancient  bound- 
aries, when  admissible.  McAfee,  144/ 
473,  87  S.  E.  392. 

Declaration  by,  as  to  matters  of 
pedigree,  what  necessary  to  render  ad- 
missible. Mobley,  144/327,  87  S.  E. 
24;  Lanier,   123/633,   51   S.   E.  632. 

Declaration  of,  aa  to  relationshih 
admissibility  of.  Maloae,  113/791,  S9 
S.  E.  607,  84  Am.  St.  R.  269.  Declan- 
tiona  of  decedents  were  not  admisable 
to  prove  the  relationship  averred  sad 
to  be  proved.  Tarry,  142/224,  8!  S. 
E.   666. 

Admission  of,  as  to  indebtedaesa; 
admissibility  of.     Parker,    22  A  li". 

97  S.  E.  260. 

Incompetency  of  witnesses  to  proie 
admission  of.  Western  Lodge,  101/62. 
28  S.  E.  494. 

Non-admissibility  of  letter  contain- 
ing declarations  by,  in  his  favor.  Bii- 
mingkam  ft  Atlantie  R.  Co..  101/1B3. 
28  S.  E.  684. 

Dead,  declarations  of  maker  of,  on  iose 
whether  deed  was  fraudalent.  EraMl. 
107/61,  32  S.  E.  898. 

Dafeiidant  in  fi.  fa.,  declarations  of,  sft«t 
levy,  not  admissible.  Walton,  II  A- 
169,  74  S.  E.  1006.  As  to  ownership 
of  property  leyied  on,  when  not  admii- 
sible  in  claim  case;  conflict  in  d*ci- 
sions.  Smith,  13  A.  837,  80  S.  E.  lOfil- 
As  to  title  of  property  invojved  i> 
claim  case,  when  claimant  not  bonni 
by.  Cronan,  107/296,  33  S.  E.  SS 
In  claim  case,  when  admissible.  StniItT, 
123/39,  50  S.  E.  927. 

Defiaitioa  of  confession.  Admission  a' 
act,  coupled  with  legal  excuse,  no  con- 
fession. Owen*,  120/296,  48  S.  E. 
21. 
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De«re*  and  weight  of  admissions;  charge 
approved.  fUlaigh  R.  Co.,  106/672, 
32  S.  E.  622. 

Dsaira  to  plead  guilty,  confession  by  ex- 
pressing. Abrami,  121/170,  172,  48  3. 
£.   96G. 

Diraet,  confession  classed  as,  not  ciC' 
cumstantial.  Wilbnrn,  141/610,  81  S. 
E.  444. 

DiatinclioD  between,  and  definition  of,  ad- 
misaion  and  confession.  Rilay,  1  A. 
661,  67  S.  E.  1031;  Snddatb.  112/407, 
S7  S.  E.  747.  Whether  admission 
amounts  to  confession.  Waaver,  133/ 
821,  69  S.  E.  488.  See  Mis«,  135/295, 
69  S.  E.  173. 

Dimor,  admissibility  and  effect  of  declara- 
tions of.  Cttlpeppar.  18  A.  183,  89  S. 
E.  161. 

Djing  dacUratioB,  expression  of  opinion 
or  belief  not  admitted  as.  Kaaraay, 
1OI/803,  29  S.  E.  127;  Swaat,  107/ 
712,  33  S.  E.  422;  Oglatraa,  11B/8S6, 
42  S.  E.  266. 

That  the  accused  shot  without  cause. 
Dot  objectionable  as  stating  a  con- 
clusion. McMiltan.  12S/26,  67  S.  E. 
S09. 

Written,  part  not  admissible  as  such, 
harmless  error  in  not  excluding.  Per- 
rr,  102/368,  30  S.  E.  903. 

Written  by  hand  of  another  than 
deceased,  when  admissible.  Peiry,  102/ 
868,  30  S.  E.  908.  Testimony  as  to, 
not  excluded  because  another  had  com- 
mitted the  statement  to  writing.  Mix- 
•B,  7  A.  806,  808,  S8  S.  E.  316.  Writ- 
ten report  of,  not  highest  evidence,   lb. 

.  809.  Reduced  to  writing,  but  not 
Mgned,  when  admissible.  Freeman, 
112/48.  37  S.  E.   172. 

AdmUtifamiy  of..  McArtbar,  120^ 
196,  47  S.  E.  653;  Davii,  120/843,  43 
S.  E.  306;  HarrU,  142/627,  83  S.  E. 
614;  Park,  126/676,  56  S.  E.  489; 
A«dar*an,  117/266.  43  S.  E.  836; 
WathingloD,  137/218,  73  S.  E.  612; 
Joaay,  1S7/769,  772,  74  S.  E.  282; 
Perdue,    135/278.    69    S.    E.    184. 

Subject  to  attack  by  proof  of  gen- 
eral bad  character.  Perrr,  102/368, 
30  S.  E.  903. 


Foundation  for,  presumed  laid. 
Mayu,  108/787,  33  S.  E.  811.  Suffi- 
cient foundation  for  admitting.  Gib- 
bos*,  137/786,  74  S.  E.  649.  Judge 
passes  on  sufficiency  of  foundation  for 
admitting.  Smith,  110/266,  34  S.  E. 
204. 

Preliminary  proof  of,  for  court;  but 
not  conclnaive  on  jury,  etc.  Smith, 
118/61,  44  S.  E.  817.  Sufficient  to 
authorize  admission  of.  Grant,  118/ 
804,  46  S.  E.  603. 

What  admissible  as.  Buah,  100/123, 
34  S.  E.  298. 

Not  incompetent  because  physician 
told  declarant  there  was  a  chance  for 
him  to  recover.  Whaalar,  112/43,  37  S. 
E.  126. 

Admissible,  though  no  proof  that  de- 
clarant said  he  was  dying.  Yanng, 
114/849,  40  S.  E.  1000. 

Evidence  sufficient  to  show  prima 
facie  that  the  declarant  was  in  articulo 
mortis  and  conscious  of  his  condition; 
submitted  to  jury  with  proper  instmc- 
Uon.    AndenoB,  117/266,  48  S.  E.  835. 

Not  free  from  suspicion  of  devica 
or  afterthought,  inadmissible.  So  of 
declarations  by  one  of  two  persons 
shot,  offered  on  trial  of  slayer  for  kill- 
ing the  other.  Taylor,  120/867.  48  S. 
E.    361. 

By  one  not  shown  to  have  been 
conscious  of  h's  condition,  inadmissi- 
ble. SutfaerlaBd,  121/191.  48  S.  E. 
916. 

Admitted  on  prima  facie  showing;. 
Whether  declarant  conscious  of  his  con- 
dition, etc.,  issues  of  fact.  Aodanan. 
122/161.  60  S.  E.  46;  FiBdUy,  125/ 
679,  64  S.  E.  106;  William*,  148/48^, 
97  S.  E.  77. 

How  considered.  Hall.  124/649,  62 
S.  E.  891. 

Whether  declarant's  statement,  that 
"he  never  expected  to  get  up."  meant 
he  realized  he  was  dying,  was  a  ques- 
tion for  the  jury.  Bird.  128/254,  57 
S.  E.  320. 

Prima  facie  showing  for  admission 
of.  McMUUb.  128/25,  57  S.  E.  309; 
Bird,   128/264,  67  S.  E.  320. 


;d  by  Google 


EVIDENCE,    2. 


Dylnc  dsclaratian — (Continned) . 

Proper  inatraction  to  jury  on. 
Marpar,  129/770,  69  S.  E.  792;  OIiT«r, 
129/777,  69  S.  E.  900. 

Legal  effect  of.  Not  pretamed  Ui 
be  true,  or  given  the  sanctity  of  truth. 
Robinion,  130/362,  60  S.  E.   1006. 

Admitted  under  proper  instructionB. 
Jone*,  130/274,  60  S.  E. '840;  LyMii, 
133/588,  66  S.  E.  792;  Thonpioa,  137/ 
164,  73  S.  E.  863.    ' 

AdiniMion  of,  doea  not  violate  con- 
stitutional provision  as  to  confronting 
with  witness.  Jodm,  130/274,  60  S. 
E.  S40. 

Admissibility  of,  depends  on  prima 
facie  showing  that  declarant  was  in 
article  of  death  and  conscious  of  his 
condition.  Robinson,  130/362,  60  S.  E. 
1006.  Admitted  on  prima  facie  show- 
ing.   Cook.  134/347,  348,  67  S.  E.  812. 

Prima  facie  admissible,  reception 
thereof  not  rendered  erroneous  by 
doubt  arising  from  testimony  later  de- 
livered.   Lowe,  132/341,  68  S.  E.  1114. 

As  to  who  inflicted  the  wound.  CaMa, 
134/786,  611  S.  E.  654. 

That  accused  ttnd  deceased  were  not 
fighting,  admissible.  FlBBnitan.  135/ 
221,  69  S.  £.  171. 

No  error  in  admitting,  as  to  cause 
of  death  and  person  who  killed.  Joha* 
136/804,  72  S.  E.  233. 

,  What  essential  to  consideration.  Con- 
sciousness of  condition,  how  inferred. 
Barnett,  136/66,  70  S.  E.  868. 

Not  excluded  because  of  physician's 
■   statement  afterward  made  to  declarant. 
Tbompion,   137/164,   73   S.   E.  363. 

Admissibility  of,  though  no  expres- 
sion of  consciousness  of  impending  dis- 
solution. JafTarton,  137/382,  73  S.  E. 
499. 

Inadmissibility  of  testimony  ns  to, 
for  want  of  preliminary  proof,  etc. 
137/82,  72  S.  E.  926. 

Impeachment  of.  Robarti,  138/816, 
76  S.  E.  361;  Waibington,  137/213, 
73  S.  E.  612;  Land,  11  A.  762,  76  S. 
E.   78. 

.^s  basis  of  conviction  of  murder. 
Kxception  to  rule  as  to  hearsay  evi- 
dence.      Robert*,    138/816,    76    S.    E. 


Dying    dacUration — (Continued). 

Law  of,  applied.  Willian«,  139/6S3, 
77  S.  E.  1062. 

Properly  received.     Davaraaaz,  I4ti 

225,  78  S.  E.  849. 

Properly  admitted  on  preliminu; 
showing,  and  with  proper  instraction  to 
Jury.    Hawkina,  141/212,  80  S.  E.  711. 

Weight  of,  not  to  be  stressed  m 
charge  to  jury.    Sowoll,  142/798,  83  S. 

B.  934.  Undue  weight  given  to,  ia 
charge  of  court;  tme  rule  as  to.  PyU, 
4  A.  811,  6?  S.  E.  540.  DeclaiatiaTii 
of  deceased  in  contradiction  of,  admis- 
sible,    lb. 

Statement  of  wounded  person  wsi 
not,  though  he  died  "pretty  soon  af- 
ter."   Howard,  144/169,  86  S.  E.  640. 

Admissible  v^here  made  in  artienla 
mortis.  Uaderwood,  140/137,  90  S. 
E.  861. 

Received  with  caution;  bat  slight 
preliminary  proof  suflleient.  Moody,  1 
A,  773,  5S  S.  E.  262. 

No  error  in  admitting  evidence  of, 
and  in  charging  jury  on.    Cnrlu,  2  A 

226,  68  S.  E.  291. 

Statement  of  rule  as  to,  in  admitting 
evidence,  not  error  here.  Solomon,  t 
A.  92,  68  S.  E.  381. 

Variance  in  witness's  testimony  of. 
no  ground  for  excluding  it.  Caritr,  1 
A.  264,  68  S.  E.  632. 

Necessary  instructions  to  jury  on. 
Denton,  6  A.  3,  63  S.  B.  1132. 
EloctiuB  to  try  accused  on  one  connt  wu 
admission  of  innocence  charged  in  so- 
other count  of  the  indictment.  Sm> 
■ioni,  3  A.  13,  69  S.  E.  196. 
Emplojaa'*    admUiioDs,    admissibility  of. 

C.  A  W.  Ry.  Co.,  13  A.  74g,  79 
S.  E.  932. 

EnK'aeor,  explanatory  statement  of,  ss  (e 
how  homicide  by  train  occurred,  not 
admissible.  K«mp,  122/660,  50  S.  £- 
465. 

Declarations  of,  as  to  killing  by  '  ' 
when    not   admissible  against  ra:Iir'>3'' 
company.     WeiaUo,   107/370,  33  S.  &- 
471. 

Eitoppel  by  sayings,  from  assertion  of 
title,  not  shown.  Bell,  133/6,  65  S.  £■ 
90. 
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EviJeocs    of    confessions.       Jone*,    139/ 
104,  76  S.  E.  748. 

Not  showing  admission.  Allradi  126/ 
S37.  65  S.  E.  178.  Whether  admission 
shown  here.  Coleman,  15  A.  339,  340, 
83  S.  E.  154. 
ExcIuaioD  of  conversation  connected  with 
admission  was  not  harmful  error,  where 
the  part7  whose  admission  had  been 
introduced  admitted  the  same  fact  in 
his  plea.  Mar,  19  A.  806,  91  S.  E. 
436. 

Of  confession,  no  ground  for,  here. 
Brown,  lOS/640,  31  S.  E.  567. 

Of  evidence,  not  error,  where  admis- 
sion rendered  its  introduction  nnneces- 
aar;.  Allea,  125/337,  54  S.  E.  176; 
Aiki«,  119/263,  46  S.  E.  93. 
Ezplanalion,  admission  capable  of,  as 
distinguished  from  estoppel.  Row*,  3 
A.  504,  60  S.  E.  276. 

Admission  coupled  with,  here  was 
not  confession  or  direct  evidence  of 
guUt  M^rt,  14  A.  714,  82  S.  E.  164. 
Admission  explained,  jury  may  dis- 
regard. Graham,  IB  A.  284,  89  S.  E. 
304. 

Admission  in  suing  out  warrant  vol- 
untarily dismissed  is  subject  to.  Wit- 
kini,  8  A.  183,  186,  68  S.  E.  941. 
Should  be  allowed  of  admission  im- 
providently  made  at  trial.  Hutchinaon, 
145/235, '89  S.  E.  208. 

Unreasonable,  is  equivalent  to  ad- 
mission, when.  Johnson,  4  A.  633,  62 
S.  E.  152.  See  DavU,  4  A.  274,  61  ». 
E.  132. 

Of  discovery  and  manner  of  it,  dec- 
laration of  prisoner  in,  when  admissi- 
ble.    GooUby,  133/427,  66  S.  E.  159. 
Failing  to   deny,   admission   by.      DudUy, 
IS  A.  609,  89  S.  E.  699;   Danham,  8  A. 
668,  70  S.  E.  111.    Admission  by  fail- 
are  to  deny  accusation  of  bystander. 
Thnrman.  14  A.  643,  81  S.  E.  796. 
Fealinc   between   parties,   declaration   of 
third  person  not  admitted  for  purpose 
of  showing.     Bundrick,  125/753,  64  S. 
E.  683. 
Fire,  admission  of  loss  by,  by  payment  nt 
insurance.      Scott iiii    Union    Ini. 
135/188,  68  S.  E.   1097. 


Foreman,  admissions  of,  not  admissible  as 
such  in  suit  against  master,  when. 
Bruih  Co.,   103/512,  30  S.   E.  633. 

Formar  trial,  admission  by  party  in  tes- 
timony on,  not  "estop"  him  from  teii- 
tifying  to  the  contrary.  Phoenix  Ina. 
Co.,  113/432,  38  S.  E.  992. 

I  Admission  on,  admissible  but  not  con- 
clusive; such  admission  rebutted  and 
explained.  HiU,  21  A.  45,  93  S.  E. 
611. 


bond  in  trover,  giving  of, 
did  not  operate  as  admission,  so  as  to 
estop  defendant  from  denying  that  he 
ever  had  possession  of  the  property. 
Bell,  UI/672,  36  S.  E.  904. 

Foandation  for  confession  and  incrimi- 
nating admission,  sufficient.  Lacaa,  146/ 
316,  91   S.  E.  72. 

FFandnlenl  repreaentation  that  deed  was 
mortgage;  testimony  of  declaration  of 
vendor,  when  not  admissible.  Ruaaell, 
136/136,  70  S.  E.  1018. 

Genalosy,  admissibility  of  decedent's  dec- 
laration on  question  of.  Malone,  113/ 
791,  89  S.  E.  607,  84  Am.  St.  R.  269. 

General  manafer,  admission  of,  in  let- 
ter to  roadmasfer,  admissible  against 
railroad  company,  here.  G.  tc  F.  Ry. 
Co.,  10  A.  101,  72  S.  E.  951. 

Gift  of  land  to  declarant  in  possession, 
declaration  not  admissible  to  prove. 
Rocker,  136/830,  72  S.  E.  241. 

Grantor'a  declaration,  admissibility  of. 
Chambera,  113/344,  38  S.  E.  848.  As 
to  land  intended  to  be  conveyed.  St, 
John,  111/168,  36  S.  E.  610.  When 
inadmissible  in  favor  of  grantee.  Hol- 
lia,  103/75,  29  S.  E.  482.  On  issue 
whether  deed  was  fraudulent.  Hayea, 
105/299,  31  S.  E.  166;  Cohan,  105/ 
339,  31  S.  E.  205.  To  attorney  who 
drew  deed,  that  it  was  not  (t  deed  as 
she  understood,  inadmissible.  Rncaell. 
136/136,  70  S,  E.  1018. 

Guardian,  admission  by,  before  be 
became  such,  not  admissible  to  hind 
wards.  Johnaton,  120/767,  48  S.  E. 
373.  Admission  of  deceased  guardian, 
as  to  ward's  ownership  of  funds  in- 
vested in  stock  issued  by  defendant 
to  the  guardian  as  an  individual,  ex- 
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eluded.    WUIiaRM.  22  A.  666,  660,  97  S. 
E.  249. 
Guilt,  admission  or  confeMion  of.     Misa, 
135/295,  69  S.  E.  178;    Wmtw,  13S/ 
321,  69  S.  E.  488;   RobMvon,  13S/664, 

70  S.  E.  176;  Hixon,  130/479,  61  S.  E. 
14;   Wabb,  140/779,  79  S.  E.  1126. 

HMtrd  bjr  partjr,  adraiuibilit;  dependent 
on  whether  declaration  was;  proper 
practice.  Knitbt,  114/46,  39  S.  E. 
928,  88  Am.  St.  R.  17. 

Heir,  declaration  of,  as  to  existence  of 
will  and  Its  destntction,  admissibility 
of,  in  proceeding  to  establish  lost  vill. 
Scott,  113/796,  39  S.,E.  500,  84  Am. 
St.  S.  263.  Admission  as  to  heirship, 
consideration    of.      SUppay.    136/692, 

71  S.  E.  1076. 

Hiili  (tad*  of  evidence,  confessions  are. 
Liibr,  102/636,  29  S.  E.  494. 

Homicide,  confession  proved  in  caae 
of.  Lnca*.  146/316,  91  S.  E.  73. 
Confession  of  killing;  for  "nothing,"  ad- 
missible. Undi«T>  13S/818,  76  S.  E. 
869. 

Admission  of,  answer  to  accusation 
relevant  as.  Koifbt,  114/48,  39  S.  E. 
928,  88  Am,  St.  R.  17. 

Admission  of,  coupled  with  excul- 
patory statement,  no  basis  of  presump- 
tion. Perkini,  124/6,  62  S.  E.  17; 
Green,  124/344,  52  S.  E.  431.  See 
M>D&,  124/764,  53  S.  E.  324,  4  L.  R- 
A.  (N.  S.)  434.  With  and  without 
excnlpatton,  admissibility  and  effect  of. 
Webb,  140/779,  79  S.  E.  1126;  Brae. 
non;  140/787,  80  S.  E.  7. 

Hope  or  feer  not  induced,  but  origrinat- 
in^  in  mind  of  accused,  confession  on, 
not  excluded.  Hill,  I4S/521,  97  S.  R. 
442;  Hecox,  106/626,  31  S.  E.  5911; 
Milaer,  124/89,  52  S.  E.  302.  When 
not  excluded  as  induced  by.  Warcaiter, 
136/96,  100,  70  S.  E.  883.  Confession, 
inadmissible  because  presumably  in< 
duced  by  hope  of  benefit.  Smith,  126/ 
262,  54  S.  E.  190.  Confession  induced 
by  hope  or  fear  held  oat  to  another, 
not  to  be  considered,  though  not 
made  in  his  presence,  and  made  to  one 
j^orant  of  the  inducement.  Griner, 
121/616,  49  S.  E.  700. 


Hniband,  declarations  of,  when  not  sd- 
misaible  against  wife.  Smith,  13  .k. 
838,  60  S.  £.  1061.  Admission  of  title 
in,  by  wife  in  applying  for  homestead. 
Ciemanu.  106/460,  32  S.  E.  684. 

Admission  of,  in  conversation  with 
wife,  oveiiieard  by  witness,  admissibl*. 
Ford,  124/793,  63  S.  E.  336;  Vflll- 
iams,  139/691,  77  S.  E.  818. 

Declaration  by  wife  in  presence  of, 
to  show  thr^t  by  him,  when  not  ad- 
miaaible.  Chapman,  109/167,  34  S.  E. 
369. 

Declaration  by,  accompanyinE  act  of 
delivery  to  warehouseman,  of  wife's 
ownership,  admissible.  Myan,  101/ 
579,  27  S.  E.  681.  Declarations  of 
former  husband,  and  of  wife's  attoc- 
ney,  that  divorce  was  granted,  inadmi*- 
sible  to  show  that  fact.  WOmb,  lOS/ 
276,  33  S.  E.  976.  Admission  at 
husband's  agency,  by  wife,  may  be 
proved  against  her.  Ham,  2  A  71,  3S 
S.  E.  316.  Admission  that  person  mak- 
ing it  was  acting  as  agent  for  his  wife, 
receivable  agrainst  him.  Hall,  143/396, 
83  S.  E.  92. 

Impeach,  declaration  admissible  only  u, 
cannot  be  treated  as  substantive  evi- 
dence of  fact  it  affirms.  Stalliat,  140/ 
57,  78  S.  E.  421. 

Implied  admiMion  as  to  correctaea  o! 
claim,  from  paying  part  and  obtsininj 
indefinite  extension  as  to  balance;  no 
estoppel.  Loni,  7  A.  460,  67  3.  E. 
123. 

In  pleading,  admissible.  Hillii,  1< 
A.  663,  86  S.  E.  981. 

Rule  as  to.  Slaar,  129/148,  68  S.C 
1066. 

Impriioned  noKro  surrounded  by  crowd 
of  white  men,  confession  not  ezcluded 
because  made  by,  to  his  cnstodian,  sot 
because  of  subsequent  promises  of  pro- 
tection, etc.  Hilbani,  121/346,  49  S.  E- 
318. 

lacrimSnatmc  adniision  not  to  be  tmtcd 
as  confession.  Thomas,  143/268,  84  S. 
E.  687;  Reaiom,  2  A.  826.  69  S.  E. 
101;  Smarr*.  131/21,  24,  61  S.  E.  9U; 
Powell,  101/10,  29  S.  E.  309,  6S  An. 
St.  R.  277;  Lucas.  146/816,  3ZS,  H  i- 
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E.  72.  Coofession  not  shown  by  proof 
of.  RU*7,  1  A.  661,  661,  S.  E.  1031.  Law 
of  confeaEion  not  applied  to.  Ranaom,  2 
A.  826,  69  S.  E.  101. 

Rule  as  to  admissibility  of  confes- 
sioRS  applied  to.  MiU,  3  A.  414,  60  S. 
E.  4;  Brown,  3  A.  479,  60  S.  E.  216. 

Independent  facts  discovered  in  con- 
sequence of,  when  admissible,  Goolabr, 
133/427,  66  S.  E.  159.  Admissibility 
of.  Goolaby,  133/427,  06  S.  E.  169; 
McCrory.  11  A.  788,  76  S.  E.   163.     - 

After  shooting:  "I  have  got  the 
scoundrel,"  received  aa.  Graham,  125/ 
48,  63  S.  E.  816. 

By  contract  stipulation  against  il- 
legal use  of  rented  house,  if  other  fact^ 
show  it  was  a  subterfuge.  RiT«n,  lis/ 
44,  44  S.  E.  869.  Accused  said  he  had 
intended  to  overpower  jailer  and  es- 
cape. BinM,  118/820,  46  S.  E.  376, 
68  L.  R.  A.  33. 

In  murder  case.  Turner,  13S/80S, 
76  S.  E.  349. 

Letter  of  accused.  Powan,  138/624, 
76  S.  E.  661. 

Effect  of  silence.  Wright,  136/130, 
70  S.  E.  1102.  Silence  does  not  amount 
to,  unless  circumstances  call  for  denial. 
Graham,  118/807,  46  S.  E.  616.  In- 
culpatory statements  in  presence  of  ac- 
cused, not  met  by  denial,  admissible 
when.  Gata>,  20  A.  171,  92  S.  E.  974. 
Inculpatory  statements  in  presence  of 
accused,  by  his  brother,  admissible  un- 
der proper  instructions.  Snilh,  148/ 
332,  96  S.  E.  632. 

That  which  accused  is  compelled  to 
furnish  is  incompetent.  Calhona,  144/ 
679,  87  S.  E.  893.  When  not  excluded 
by  reason  of  prior  statement  of  sberijf 
to  prisoner.  Waycaiiar,  136/96,  100, 
70  S.  E.  883. 

Conduct  and  utterances  indicating 
consciousness  of  guilt,  such  as  effort  to 
suppress  evidence.  Taylor,  135/622, 
70  S.  E.  237.  See  RobM-aon,  135/664, 
70  S.  E.  175. 

As  to  sale  of  liquors,  not  indentify- 
ing  ttme  and  place  of  sale,  no  basis  for 
charge  on  confessions.  HntchinioB,  5 
A.  698,  63  S.  E.  697. 


By  witness,  at  trial;  admissibility  of, 
on  his  subsequent  trial;  cases  collect- 
ed. Adama,  129/248,  68  S.  E.  822,  17 
L.  R.  A.  (N.  S.)  468,  12  Ann.  Cas.  168. 
In  jadicio  admiiaion.  Cid.  Ry.  Co.,  3  A. 
403,  60  S.  E.  8;  Rowa,  3  A.  604,  60  S. 
E.  276. 

When  executor  as  such  not  estopped 
by.    Harri*.  133/104,  66  S.  E.  260. 

Statement  In  return  of  guardian  was 
not,  of  his  surety.  Rich,  126/466,  56 
S.  E.  336. 

Rule  as  to,  when  not  applied  to  al- 
legation of  what  plaintiff  is  entitled  to. 
HDsar,  126/684,  66  S.  E.  64. 

Record  of  setting  apart  of  home- 
stead admissible  as.  Carrie,  145/184, 
188,  88  S.  E.  949. 

Estopped  by.  American  MUta  Co.,  20 
A.  34,  92  S.  E.  760;  Loaf,  7  A  461, 
67  S.  E.  124.  Estoppel  to  deny.  Ef- 
fect of  allegations  of  negligence.  Pow- 
ell, 145/-704,  89  S.  E.  763,  L.  R.  A. 
1917  A.  306. 

Effect  of.  Harpar,  21  A.  819,  96  S. 
E.  306. 

By  exception  to  admission  of  evi- 
dence.   Beck,  127/96,  66  S.  E.  242. 

By  counsel.  BUndon,  6  A.  782,  ii5 
S.  E.  842. 

By  allegation  aa  to  plaintiff's  age. 
Union  Milla,  144/716,  87  S.  E.  1029. 

By  administrator  applying  for  leave 
to  sell  property,  that  decedent  owned  <t. 
Lyona,  142/260,  82  S.  E.  661. 

As  to  non-liability  of  codefehdant, 
acted  on;  effect  of.  Vale  Royal  Mfg. 
Co.,  8  A.  483,  70  S.  E.  36. 

As  affecting  admissibility  of  contra- 
dictory testimony.  Bonn,  18  A.  66,  88 
S.  E.  798. 

Allowed  parol  evidence  to  be  receiv- 
ed to  disprove  contention  of  party  to 
contract.  WillUma,  124/913,  63  S.  E. 
664. 
Inaurod,  admissions  or  declarations  of, 
tending  to  show  policy  on  life  was  pro- 
cured through  misrepresentations,  when 
admissible  against  beneftciary,  Snp. 
Con..  107/97,  32  S.  E.  946. 
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lutentioit,  declarations  shortly  before 
death  held  not  admissible  to  show. 
Howard,  101/224,  28  S.  £.  648. 

To  commit  crime;  admissibility  ot 
declaration  aa  tending  to  show  intent. 
Sanden,   113/270,  38  S.  E.   841. 

Not  proved  by  testator's  statements 
after  executing  wiU.     Smith,  108/232, 
'       8S  S.  E.  876. 

To  revoke  will,  declaration  as  to. 
CoffM.  110/533,  46  S.  E.  620. 

Lawful  and  peaceable,  wEen  declara- 
tion of  decedent  not  receivable  to  show. 
McCr»r,  134/417,  68  S.  E.  62,  20  Ann. 
Cas.  101. 

Of  another,  declarations  aa  to,  ex- 
cluded, as  mere  conclusion.  Graj,  12 
A.  634,  77  S.  E.  916. 
InterMl,  declarations  againet,  ante  litem. 
Hmjn,  lOB/300,  31  S.  E.  166;  Elw«ll, 
101/496,  28  S.  E.  833. 

Declarations  for  and  against,  to  be 
weighed,  to  determine  as  to  their  admis- 
sibility. Muiea-Feltcm  Lumber  Co., 
122/297,  50  S.  E.  92;  HoUii,  103/75, 
29  S.  E.  482. 

Declarations  and  entries  against,  by 
one  since  deceased,  admissible,  as  to 
what  facts.  McBrayar,  122/248,  60  S. 
E.  96 ;  M»u»-Falton,  Lumbar  Co.,  122/ 
297,  50  S.  E.  92. 

Declaration  against,  admissible  for 
opposite  party  to  divorce  proceeding. 
McCord.   140/170,   173,   78   S.   E.   833. 

Admission  treated  aa  prima  facie 
true,  as  against  interest  of  party  mak- 
ing it.  Nawiome,  19  A.  265,  91  S.  E. 
441;  William  H«it«  MarbU  Co.,  22  A. 
433,  96  S.  E.  269. 

Admission  of  partner  against,  admis- 
sible to  prove  liability  of  partnership. 
ThompaoD,  108/797,  33  S.  E.  986. 

Admission  against,  read  in  later  pro- 
ceeding, without  reading  entire  testi- 
mony.    Hope,   142/311,   82   S.  E.   92J. 

Letter  admissible  as,  though  written 
after  settlement.  Clark,  141/612,  81 
S.  E.  870. 

Declarations  of  party  in  his  own  in- 
terest, not  admissible.  Noble,  124/962, 
53  S.  E.  483.  Rule  and  exception. 
Copeland,  147/601,  95  S.  E.  13.  As  ro 
extent  of  land  boundaries.  Lewis  Mfg. 


Co.,  147/203,  93  S.  E.  206.  When  not 
admisaible  for  purpose  of  impeaching 
witness.  L.  &  N.  R.  Co..  12S/844,  60 
S.  E.  162.  Prior  to  crime  in  qnestiu, 
S.  E.  266.  As  shown  by  books  of  ac- 
count, when  not  admissible.  Aai«tta 
Naval  Store.  Co.,  133/139,  66  S.  E. 
370.  In  letter  written  by  hint,  not  ad- 
mitted in  his  behalf.  Birmingham  R. 
Co.,  101/183,  28  S.  E.  634. 

Joint  defendant*,  admission  of  one  of, 
not  admissible  as  against  other,  when. 
GraUm,  14  A.  287,  80  S.  E.  69S. 
Declaration  of  person  jointly  in- 
dicted with  accused  separately  ieJ, 
when  not  admissible.  Gibba,  144/166, 
86  S.  E.  643.  Declaration  of  joint  of- 
fender, made  after  the  crime,  not  it- 
missible  against  another.  Hicki,  II  A 
266,  75  S.  E,  12. 

Joint  plaintiffs,  admission  of  one  of,  af- 
fecting terms  of  contract,  admissible 
against  all.  McCnliough,  134/61Z,  S8 
S.   E.   89. 

Judge,  declarations  of,  after  judgment, 
not  admitted  to  impeach  it.  Locfceii,  8 
A.  722,  70  S.  E.  255. 

Judicial  admission  made  improvidently 
and     under     mistake,     relief    against 

Commercial    All u ranee    Co.,     130/196, 

60  S.  K.   554. 

Jury,  competency  of  declaration  l^ft  to, 
no  error  as  against  party  contending  it 
is  incompetent,  Wheeler,  112/43,  !7 
S.  E.  126.  Juror's  admission  not  used 
to  impeach  his  verdict,  Flanagan,  106/ 
114,  32  S.  E.  80.  Jury's  duty,  as  » 
admissibility  of  confession.  As  to  recon- 
ciling  testimony.  Price,  114/866,  40 
S.  E.  1016. 

■Law  of  confessions,  admission  warrMti 
no  consideration  of,  when.  Oweu,  120/ 
296,  48  S.  E.  21, 

Legatees  under  will  attacked  as  a  forgery, 
admission  and  conduct  of,  admissible 
in  evidence.  Ginn,  142/420,  83  S.  S. 
118. 

Latter,  self-serving  declaration  in,  not  «d- 
missible  for  party  who  wrote;  bnt  dec- 
laration against  interest  admissible  ioi 
opposite  party  (in  divorce  case}.  Mc- 
Cord,  140/170,  173,  78  S,  E.  833. 
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l,*ttar —  (Continaed). 

In  nature  of  admission,  after  alleged 
breach  of  comract,  admisaible,  when. 
WUIiam*,  19  A.  477,  91  S.  E.  877. 

Of  adversary,  containing  statements 
favorable  and  others  unfavorable  to 
himself,  party  offering  could  rebut  the 
latter.  Nonsuit  based  on  the  latter. 
Slallinft,  22  A.  697,  86  S.  E.  708. 

Admission  by  failure  to  answer,  in 
reasonable  time.  Improved  Fartilisar 
Co.,  IB  A.  611,  84  S.  E.  132. 

Offered  as  admission  must  be  accom- 
panied by  proof  of  its  authorship. 
Brooke,  122/368,  60  S.  E.  146. 

Admissions  in,  by  prisoner,  «ot  ex- 
cluded because  they  became  known 
through  its  being  opened  by  the  sheriff 
after  it  had  been  entrusted  to  him  seal- 
ed, to  be  naailed.  Sanders,  113/267,  33 
S.  E.  841. 

Amounting  to  declaration  of  party  In 
his  own  interest,  not  admissible.  Noble, 
124/962,  63  S.  £.  463.  Letters  not 
showing  contract,  but  self-serving  dec- 
larations, not  admissible.  Goorgo  W. 
Muller  Co.,  137/413,  73  S.E.  669.  Ad- 
mission of  genuineness  of  letters,  by  su- 
ing on  contract  made  by  them.  Bailey, 
1  A.  401,  58  S,  E.  120. 
Liobilitj  which  does  not  exist  in  fact,  ad- 
mission of,  does  not  create  a  liability. 
Cook,  23  A.  284,  98  S.  E.  92. 

Admission  of,  not  shown  by  parent's 
statement  that  he  would  "do  the  right 
thing,"  etc.,  where  injury  was  caused 
by  son  driving  the  parent's  automobile. 
DoDiherty,  21  A.  427,  94  S.  E.  636. 
Lion,  admission  of  non-existence  of,  and 
of  payment  of  mortgage,  received  on 
behalf  of  claimant.     A>kew,  147/613, 
96  S.  E.  6. 
Like  atatemeDts  of  the  same  person  made 
at  other  times,  declaration  not  render- 
ed  admissible    by   showing.     McBride, 
12B/617,  54  S.  E,  674. 
Main  fact,  admission  of,  and  of  minor  or 
subordinate  facts,  distinguished.  Owen*: 
120/298,   48   S.   E.   21;   Suddeth,   112/ 
408,  37  S.  E.  747;  Lee,  102/226,  29  S. 
E.  264. 
Malic*  end  motive,  declaration  of  accused 
showing,  admissible.    Hill,  14S/e21,  97 


S.  E.  442.  Declarations  and  conduct  of 
accused  prior  to  homicide,  adraissible  to 
show  malice  or  motive.  Roberta,  123/ 
146,  61  S.  E.  374;  Campbell,  123/533. 
61  S..E.  644.  Declaration  of  accused, 
as  evidence  of.  Oavia,  II  A.  804,  76  S. 
E.  S91. 

Marriage  or  not,  admissibility  of  declara- 
tion  as  to.  Declaration  of  fact  evi- 
dentiary of  invalidity  of  marri^e,  not 
admissible.  Whigby.  136/684,  69  S.  E. 
1114. 

When  shown  by  admissions.  Murphy, 
122/149,  50  S.  E.  48. 

Admission  of,  on  trial  for  bigamy. 
McSoin,  120/176,  47  S.  E.  644;  Oliver, 
7  A.  696,  67  S.  E.  886. 

Malarial  facts  discovered  by  reason  of 
confession  may  be  proved,  if  no  unlaw- 
ful violence  wag  used  to  obtain  the  dis- 
closure, though  obtained  through  tho 
influence  of  fear.  Johnaon,  119/257, 
45  S.  E.  960. 

Money  ml*,  admission  by  movant  in,  when 
receivable  against  his  transferee.  Con- 
tinental FertUiaor  Co.,  140/39,  78  S.  E. 
460. 

Motorman  of  car  that  inflicted  injury,  dec- 
larations of,  when  not  admissible.  Col. 
R.  Co.,  120/589,  48  S.  E.  149. 

Murder,  admissibility  of  testimony  of  con- 
duct and  declartion  of  one  accused 
of.  Crumbly,  141/17,  80  S.  E.  281; 
Frank,  141/243,  80  S.  E.  1016;  Wor- 
tkan,  141/307,  80  S.  E.  1001;  Walker, 
141/625,  81  S.  £.  442.  Confession  of, 
what  incriminating  admission  was  not. 
Powall,  101/10,  29  S.  E.  309. 

Confession  of,  statements  amounting 
to.     Jonea,   130/274,   60  S.  E.  840. 

Declarations  of  one  accused  of,  short- 
ly after  wound  inflicted,  rosnifestinK 
malice  or  indifference.  Perrj,  110/234. 
36  S.  E.  781. 

NegliBence,  erection  of  guard-rail  after 
acbident,  not  equivalent  to  admission  of. 
Central  Ry.  Co.,  121/658,  49  S,  E.  683. 
Admission  of,  evidence  of  settlement 
with  third  person  injured  not  received 
as.  Ga.  Ry.  Co.,  122/647,  60  S.  E.  478. 
Admission  of,  not  made  by  taking,  after 
injury,  a  precaution  that  could  have 
been  taken  before.  Ga.  So.  R.  Co.,  116/ 
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N*glig*nca —  ( Continued ) . 

164,  42  S.  E.  405,  69  L.  R.  A.   IIR; 
Portnar  Co.,  116/176,  42  S.  E.  408. 

AdmuaioQ  of,  not  shown  by  repairs 
made  after  injury.  Graat  CMmopoli- 
tan  Shaw*.  7  A.  236,  66  S.  E.  624. 

Of  master,  declaration  of  deceased 
servant  or  agent,  irrelevant  on  issue  of, 
here.    Snitk,  112/S80,  37  S.  E.  861. 

Admission  of  killing  by  railroad  rais- 
ed presumption  of,  not  ot  value;  not 
enough  to  take  entire  burden.  W.  A 
A.  R.  Co.,  102/13,  29  S.  E.  130. 

Admission  of  plaintiff,  that  injury  re- 
sulted from  his  fault,  admissible.  Cau- 
tnl  R.  Co..  112/914,  38  S.  B.  360.  By 
decedent,  that  he  was  to  blame  for  in- 
jury resulting  in  his  death,  admusible. 
Mnrdock,   12  A.   276,   77   S.  E.   181. 

Admission  of  liability,  or  failure  to 
deny,  raises  issue  for  jury  in  action  for 
negligence  of  servant.  Fialdar,  139/^ 
616,  77  S.  E.  618. 

Admission  exonerating  from  charge 
of,  explainable.  Sontbarn  B.  Co.,  116/ 
696,  43  S.  E.  64. 

Nawly  dUcovorocI  testimony  as  to  declara- 
tion, as  ground  for  new  trial.  Holtan, 
9  A.  419,  71  S.  E.  699. 

Nazt  (riond,  admission  of,  as  to  her  inter- 
est, not  effective  as  to  interest  of  minor 
plaintiff.  Baclwa,  147/450,  94  S.  E. 
578. 

Note,  declarations  of  payee  of;  when  with- 
out probative  value  as  against  indorsee, 
though  admitted  without  objection.  Ra- 
bun, 21  A.  43,  93  S.  E.  624.  Declara- 
tions of  payee  or  others,  to  show  in- 
dorsee suing  maker  of  note  was  not 
bona  fide  before  maturity,  when  not  ad- 
mitted. Harri*,  107/407,  83  S.  E.  404. 
Admission  that  a  note  sued  on  was  un- 
paid on  a  certain  date  could  be  shown 
by  introducing  mortgage  given  on  that 
date  to  secure  it.  Campbell,  20  A.  88, 
92  S.  E.  546. 

Notice,  admission  of,  by  giving  replevy 
bond.  Cin.  Ry  Co.,  3  A.  403,  60  S.  E.  8. 

Obiected  to  when  offered,  confesaions 
must  be;  objection  too  late  after  ver- 
dict.   Alford,  137/459,  73  S.  E.  376. 

Officer,  admissions  of,  when  not  bind  cor- 
poration. Sisar.  129/148,  68  S.  E.  1065. 


Admission  that  defendant  was,  ar 
participated  in  management,  not  shovn. 
Cadw>lad«r,  137/142,   72  S.  E.  90S. 

In  charge  of  accused,  confession  ar 
admission  to,  when  not  excluded.  PaUcr, 
109/809,  36  S.  E.  298. 

Having  the  accnsed  in  ctutody,  con- 
fession induced  by  advice  of,  to  the  ef- 
fect that  if  the  accused  knew  anything 
she  had  better  tell  it,  inadmissible.  Dix. 
on,  113/1039,  39  S.  E.  846.  Admis- 
Bible  without  first  calling  arresting  oBe. 
er  to  ascertain  if  he  threatened  or  in- 
duced. Induced  by  hope  not  generated 
by  means  out  of  accused's  mind,  admis- 
sible. Duty  of  jury  as  to.  Price,  114/ 
856,  40  S.  E.  1015. 
Open  and  conclude  argument,  what  admis- 
sions necessary,  to  shift  burden  of  proat 
and  give  right  to.  Frioi,  IS  A.  786, 
84  S.  E.  219;  Wada,  1«  A.  106,  84  S. 
S.  E.  598. 

Admissions  to  obtain,  must  be  miiie 
in  plea,  not  merely  orally.  DuBignM, 
122/263,  60  S.  E.  66;  DorouBb.  1W.' 
812,  34  S.  E.  168.  When  insnfBdenL 
Canlral  R.  Co.,  110/168,  35  S.  E.  34S; 
Horlon.  110/365,  36  S.  E.  663;WbiUt 
ar,  110/867,  36  S.  E.  231. 

Admission  sufficient  to  obtain;  and 
when  it  must  appear  in  defendanfi 
plea.  Bank  of  Rkbland,  120/622,  821, 
48  S.  E.  240. 

Admission  not  conceding  prima  fwit 
case  not  sufficient  to  obtain.  Crut- 
(baw,  1  A.  363,  68  S.  E.  222. 

Oral  declarations  of  title,  or  of  tm^ 
when  not  sufficient.  EIlinKton,  IZl/VI, 
56  S.  E.  134,  119  Am.  St.  R.  320.  Ad- 
mission of  oral  authority  to  sell  Uni 
effect  of.  Northinrton,  116/684,  45  S. 
E.  447. 
Othar  caia,  admission  in  answer  Sled  in> 
admissible  against  party  who  made  it. 
if  relevant.  McTyer,  142/862,  83  S.  G. 
966;  Sou  and  Daugbtare  of  Job,  4  A 
235,  61  S.  E.  134. 

Answers  to  interrogatories  in,  vbca 
admissible  as  admissions.  Sixer,  IM/ 
148,  68  S.  E.  1055. 

Admissions  on  trial  of,  when  no 
harmful  error  in  receiving.  HaillVi 
135/154,  68  S.  B.  783. 
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Admission  made  in,  not  admisBible  on 
trial  of  case  to  which  person  making  it 
is  no  party.  McTjer,  142/860,  8^  S. 
E.  »65. 

Admission  receivable  in;  atlesation 
of  petitioners  in  bankruptcy.  Hnlcfain- 
■OB  Sb<M  Co.,  143/172,  84  S.  E.  453. 
Ownaribip  of  timber,  admiaaion  against, 
not  shown  by  non-compliance  with  mu- 
nicipal ordinance  as  to  timber  business. 
Si>clair,   102/91,  29   S.   E.   139. 

Confession  of  want  of,  not  shown  by 
admission  of  want  of  possession.  Laa, 
120/194,  196,  47  S.  E.  646. 

Admission  of,  as  result  of  interpos- 
ing counter-afRdavit  to  distress  war- 
rant.    Prica,  4  A.  46,  60  S.  E.  880. 

Admission    against,    not    treated    as 
confession.  Lm.  102/221,  29  S.  E.  264. 
Pain,    declarations    of,   when   admissible. 
Soiitbarn  Ry.  Co..   10  A.  532,   S4I,   73 
S.  E.  768. 
Parol,  admission  cured  error  in  admitting. 
Davitta,   108/670,   34   S.   E.   327;   Blu- 
thanthal,  108/810,  33  S.  E.  996. 
Partnarahip  or  not,   declarations  oral  or 
written     not    admissible    on    issue    of. 
Thoapaon,  108/797,  33  S.  E.  986. 

Proof  of,  by  admissions.  Swrsart,  13 
A.  640,  79  S.  E.  7E9;  Carj,  IE  A.  280, 
82  S.  E.  918;  RalUnca  Ferliluer  Co., 
23  A.  682,  99  S.  E.  44. 

Not  shown  by  declaration  a  of  al- 
leged member  of  firm,  as  against  one 
denying  it  Smith,  113/872,  39  S.  E. 
428;    Shaw,  133/446,  66  S.  E.  240. 

Admission  of  partner,  when  admissi- 
ble in  action  against,  declarant  denying 
its  existence.  Dodda,  110/303,  34  S. 
E.  1004. 

Declarations  yrf  partner  admissible, 
not  to  prove  the  partnership,  but  in 
corroboration  of  independent  evidence 
thereof.  DavIdMn,  2  A.  432,  68  S.  E. 
687,  688. 

Admissions  by  partner,  when  bind- 
ing on.  Ward-Traitt  Co.,  23  A.  673,  99 
S.  E.  153. 

Not  admitted  by  admission  of.  cor- 
rectness of  account  against  alleged  firm. 
FriaM.  18  A.  786,  84  S.  E.  219. 

Admission  of,  where  not  acted  on, 
did  not  authorise  recovery,  the  facts 


showing     no    partnership.      Tboraton, 
lOS/4,  33  S.  E.  680. 

Admission  by  partner,  that  an  ac- 
count against  the  firm  was  correct,  was 
prima  facie  proof  of  correctness.  Dol- 
▼in,  4  A.  663,  62  S.  E.  95. 
Party  offering  declarations  of  adversary 
may  rebut  part  unfavorable  to  himself. 
Stallinga,  22  A.  600,  96  S.  E.  708; 
ChrUtUu,  120/314,  47  8.  E.  923. 

Testifying,  not  required  to  make  ad- 
mission as  to  contents  of  accessible 
writing.  Gata  City  Ini.  Co.,  B  A.  686, 
63  S.  E.  688. 

Admission  of,  did  not  result  from 
testimony  of  witness  introduced  by  him. 
Cicero,  129/149,  58  S.  E.  850. 

Under  whom  defendant  claimed  land, 
admission  of,  when  admissible.  Tiaoo, 
8  A.  91,  68  S.  E.  661. 
Payment  of  draft,  by  drawee  no  admis- 
sion of  liability.  Draw,  113/606,  38  S. 
E.  967. 

For  land,  admission  of.  Patteraon, 
136/664,  71  S.  E.  1117. 
Padifrea,  admissibility  of  declarations  as 
to.  See  catchword  "Decedent,"  supra. 
Petition,  admission  by  failure  to  deny  al- 
legation of.  ImproTod  Fortiiisar  Co.,  18 
A.  610,  84  S.  E.  132;  Way,  8  A.  760, 
70   S.   E.    140. 

Admission  of  allegation  made  it  un- 
necessary to  introduce  exhibit  attached 
to  petition.  Wachatain,  120/229,  234, 
47  S.  E.  686. 

Admission  in,  is  part  of  evidence, 
though  not  formally  tendered,  and 
though  allegations  stricken  by  amend- 
ment after  evidence  closed.  Lydia  Pink- 
bam  Co.,  108/138,  33  3.  E.  946. 

Admission  by  evasiveness  of  answer 
to.  Jonaa,  7  A.  540,  67  S.  E.  280.  Ad- 
mission by  not  denying  allegation  of 
petition,  admissible  against  accused. 
OIi*«r,  7  A.  696,  67  S.  E.  886;  Wilcox, 
8  A.  637,  69  S.  E.  1068. 
Plaa,  admission  in,  when  sutDcient  to  es- 
tablish fact.  Woodard,  103/498,  SO  S. 
E.  622. 

Admission  in,  evidence  for  opposite 
party,  though  the  plea  be  withdrawn. 
Improvad  Fartilisor  Co.,  IS  A.  609,  84 
8.  E.  132. 
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p|«a — (Contirued). 

AdmiBsion  in,  renders  proof  unnec- 
euary.  Eaatman  MilU,  136/388,  71  S. 
E.  667. 

AdmiBBJon  in,  no  cause  for  new  trial 
that  plaintiff  waa  allowed  to  read.  Roma 
iBi.  Co.,  142/263,  254,  82  S.  E.  641. 

Adtnisston  in,  no  disproof  of,  by 
party  makiiig  it,  without  withdrawing 
it.  norida  Yallow  Pino  Co.,  140/321, 
78  S.  E.  900. 

Admission  in,  may  be  withdrawn  by 
amendment,  and  testimony  introduced 
in  support  of  the  plea  as  amended.  Ga. 
R.  Co.,  113/897,  39  S.  E.  299. 

Admission  in,  jary  may  believe  a 
part  and  not  the  other.  Ckriatian,  120/ 
816,  47  S.  E.  923. 

Admission  in,  as  to  discharge  in  bank- 
ruptcy, effect  of.  Woodcock,  18  A.  146, 
149,  88  S.  B.  989. 

Admission  in,  admissible  in  anotiier 
case,  without  introduction  of  whole 
plea.  Watkio*,  14  A.  321,  80  S.  E.  6 

Contradictory,  admission  in,  evidence 
for  plaintiff.  White  Sawing  Macbina 
Co.,  7  A.  283,  66  S.  E.  811. 

Admission  in,  of  execution  of  deed, 
rendered  proof  of  execution  unneces- 
sary. Visard,  119/918,  47  S.  E.  348. 
Plaadint,  admissions  in,  when  admiasihle. 
TUoa,  8  A.  91,  68  S.  E.  661;  Whit.kor, 
11  A.  220,  76  S.  E.  268, 

Introduced  by  opposite  party  to  show 
admissions  in  Jndicio,  though  with- 
drawn. Bunn,  18  A.  66,  88  S.  E.  798; 
WiUon,  11  A.  816,  76  S.  E.  648;  Cool. 
ay,  111/443,  36  S.  E.  786. 

Admisnon  in  former  litigation, 
when  admissible.  .St.  Paol  In*.  Co., 
113/786,  39  S.  E.  483. 

In  another  case;  admission  in,  ad- 
missible without  introduction  of  whole 
plea.    Watkini,  14  A.  321,  80  S.  E.  694. 

Admission  in,  or  failure  to  deny  al- 
legation, as  basis  of  receiving  evidence. 
Jamai,  698,  699,  96  S.  E.  11. 

Admission  in,  withdrawn  by  amend- 
ment, admissible  as  evidence  for  oppo- 
site party.  Central  of  C>.  R.  Co.,  23  A. 
396,  98  S.  E.  357. 

Admissions  of  fact  in,  as  estoppels. 
Harm,  101/641,  29  S.  E.  302. 


Plaading — (Continued). 

Admission  in,  when  may  be  put  in  erj- 
dence  by  opposite  party,  though  strict 
en  by  amendment.  Wynn,  109/256,  M 
S.  E.  841. 

Admission  in,  taken  as  true;  proof  of 
the  fact  not  to  be  made.  Levall,  14S/ 
106,  88  S.  E.  669. 

Stricken,  admission  in,  may  be  ten- 
dered and  used  by  opposite  party.  H«- 
tar,  128/638,  68  S.  E.  166. 

Prosecuted  for  benefit  of  usee,  id- 
miaaions  in,  not  admissible  against  nom- 
inal plaintiff  wben  sued  by  third  peTson. 
NaUtiw  Mfi.  Co.,  7  A.  163,  66  S.  E. 
399. 

Admission  in,  may  be  withdnw, 
and,  though  admissible  as  evidence,  nur 
be  denied  or  explained.  AU.  R.  Co.. 
114/627,  40  S.  E.  794.  Cures  error  in 
requiring  production  of  papers.  BaUock, 
113/755,  40  S.  E.  783. 

Admission  In,  may  be  used  against 
party  making  it;  his  statements  in  his 
favor  have  no  probative  value.  Autis, 
2  A.  91,  68  S.  E.  318. 

Admissions  in,  are  evidence.  Dani, 
137/451,  73  S.  E.  579. 

Admiaaion  in,  admissible  as,  thoogli 
changed  by  amendment,  Cicero,  in/ 
336,  58  S.  E.  860. 

Admission  by,  consideration  of.  Lir- 
ingatoD,  132/1,  63  S.  E.  694;  SpmtMr, 
132/616,  64  S.  B.  466. 

Admissions,  as  result  of  e<iuiT(Msl 
statements  in.  Central  Ry.  Co.,  S  A. 
664,  63  S.  B.  642. 

Effect  of  evasive  answer  in.  Yoanf, 
IS  A.  679,  84  S.  E.  165. 
Poasosiion,  declarations  of  one  in,  re- 
ceived to  show  its  adverse  cbancUT. 
CopaUud,  147/601,  96  S.  E.  13;  Doiiv, 
117/786,  791,  45  S.  E.  61;  Jobawa, 
139/219,  77  S.  E.  73. 

Declarations  characterizing,  as  ad- 
verse, admissibility  of.  Godley,  a^. 
614,  64  S.  E.  546. 

Admissibility  of  testimony  of  admis- 
sions and  declarations  toncemiiu- 
Banks,  140/640,  79  S.  E.  572. 

Declaration  of  tenant  In,  not  in  dis- 
paragement of  title,  when  property  ei- 
eluded.    Smith.  137/465,  73  S.  E.  677. 
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DeclarBtions  of  person  in,  Bdmissiblc 
for  what  purpose.  Caiii*r,  143/8,  84 
S.  E.  5S. 

Declaration  of  ownershij)  of  land,  by 
one  in,  was  relevant.  Denial,  144/81, 
S6  S.  E.  239. 

DeclarationB  of  one  in,  when  not  ad- 
missible as  against  another.  Materiality 
of  time  when  they  were  made.  Wfcal- 
chal,  llS/131,  42  S.  E.  776. 

Declaration  of  one  in,  that  he  "al- 
ways claimed  an  interest,"  objection- 
able. Smith,  141/630,  81  S.  £.  89G. 
Declaration  admissible  to  explain 
character  of,  in  reply  to  admissions. 
Banki,  14D/640,  79  S.  E.  E72. 

Declaration  not  received  to  show; 
aliter  as  to  its  character,  if  already 
proved.  CopaUnd.  147/601,  96  S.  E.  13. 
Of  bank  check,  admission  of,  by 
-plaintiff  ten  days  after  its  receipt,  rele- 
vancy of.  Konnody,  140/302,  78  S.  E. 
1069,  Ann.  Caa.  19UD,  355. 

Admission  of,  by  defending  against 
action  to  recover  land.  Paden,  140/46. 
78  S.  E.  412.  Character  of  possession. 
Bank*,  140/640,  79   S.  G.  672. 

Admission  aa  to  character  of,  effect 
of.     Cochran,  111/400,  36  S.  E.  762. 
Preliminary  proof  of  confession,  sufficient. 
McWhortar,  118/65,  44  S.  E.  873. 
Immaterial  that  jury  heard.    Grii 
121/614,  49  S.  E.  700. 
Pruenca  and  witnessing  crime,  effect  of 
admission  of.     Kidd,  101/528,  28  S.  E. 
990. 
Previoui    deciiioni,    points   aa  to  admis- 
sions and  confessions    ruled  by.  Can- 
trail,  141/98,  80  S.  E.  649. 
Prima  facia  caia,  admission  of.  must  be  by 
written  plea.    Dorough,  lOS/812,  34  9. 
E.  168. 

Admission  of,  to  obtain  opening  and 
conclusion  of  argument.  Nortfaingion, 
118/584.  45  S.  E.  447. 

Admission  of,  not  to  be  withijrawn, 
though  burden  ao  assumed  be  not  car- 
ried.   Fiihar,  108/490,  34  S.  E.  172. 

For    admission    or    confession    need 
not  include   testimony  offered  by  ac- 
cused. Wilburn,  141/510,  SI  S.  E.  444. 
Principal  in  second  deeree.  confession  as. 
Lowa,  125/65,  53  S.  E.  1038. 


Admissions  of,  admissible  on  trial  of 
accessory.    Gullatt,  14  A.  80,  840. 

Declaration  of,  when  not  admitted 
against  alleged  accessory.  Howard. 
109/137,  34  S.  E.  330. 

Confessions  of,  when  admissible  on 
trial  of  accessory  before  the  fact. 
Brook*,   103/60,  29  S.  E.  486. 

Admissions  of,  when  received  aa 
against  surety,  and  when  not.  Bailay, 
122/617,  60  S.  E.  388. 

Privy  in  estate,  declarations  of,  after  title 
passed  from  him,  not  received  to  im- 
peach his  deed.  Byrd,  108/2,  33  S.  E. 
688. 

In  blood,  law  aa  to  admissibility  of 
admission  of,  when  not  relevant.  Slap- 
pay,   13S/692,   71  S.  E.  1076. 

Pmacutor,  admission  of,  not  received.  He 
is  not  a  party  to  criminal  case.  Bridgaa, 
110/246,  34  S.E.  1037. 

Admission  by,  not  original  evidence 
for  accused,  but  received  to  impeach 
prosecutor.    Belt,  103/13,  29  S.  E.  461. 

Poblication  of  subscription  list  In  news- 
paper controlled  by  subscriber,  admia- 
aion  by.  Y,  M.  C.  A.,  140/292,  78  S.  E- 
1076,  48  L.  R.  A.  (N.  S.)  783,  Ann. 
Cas.  19I4D,  136. 

P>rchasB,  declarations  accompanying  and 
relating  to,  admissible,  where  the  pur- 
chase was  relevant.  Smith,  13  A.  837, 
80  S.  E.  1051. 

Receipt  by  carrier  for  goods  as  in  good 
order  is  a  binding  admission.  Kava- 
naugb,  120/65,  47  S.  E.  526,  1  Ann. 
Caa.  705. 

In  full  satisfaction  limited  to  admis- 
sion of  extent  of  injury,  error.  Donald- 
•on,  102/42,  29  S.  £.  136.. 

Recitals  in  written  instrument,  admission 
by.      Coldwall,   138/233,   75  S.  E.  426. 

Reconvey  land  on  repayment  of  money, 
admission  that  vendee  was  to,  admissible 
in  defense  to  suit  for  land.  Spencer, 
132/516,  4  S.  E.  466. 

Relationihip,  admissibility  of  declarations 
as  to.  Laniar,  123/626,  633,  61  S.  E. 
632. 

Admission  of;  effect  of  naming,  in 
will,  woman  as  daughter  of  testator. 
Gordon,  141/347,  80  S.  E.   1007. 
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Rm  gc»tm,  declarations  admisBible  as  part 
of.  Southara  Rf.  Co.,  126/3,  61  S.  E. 
911.  Not  Otherwise.  P*rai»,  126/113, 
S4  S.  B.  820. 

Declaration  as  part  of,  when  not  ob- 
Jectionahle  as  afterthought.  Atlanu  Ac. 
R.  Co.,  133/231,  66  S.  E.  437. 

Declaration  as  part  of,  no  error  in 
excluding,  as  not  free  from  anspicion 
of  device,  etc.  Tnckor,  133/470,  66 
S.  E.  260. 

Declarations,  when  admissible  as  part 
of.  Smith,  13  A.  837,  80  S.  E.  1051. 
See  12,  infra;  and  Criminal  Law,  6- 
Rioton*  assembly,  declaration  of  mem- 
ber of,  admissible  against  the  others. 
GrMn,  109/644,  36  S.  E.  97. 
Rnl«  that  entire  conversation  or  documeiit 
connected  with  it  may  be  introduced  by 
party  against  whom  it  is  offered,  not 
render  irrelevant  matter  admissible. 
Brow>,  119/673,  46  S.  E.  833.  HaUer 
having  no  relation  to  the  admission  Is 
not  admissible  under  this  rule.  Craw- 
ford, 20  A.  576,  93  S.  E.  173.  Not 
applied  to  conversation  wiHi  decedent 
whose  executor  was  opposite  party  here. 
M>j,  19  A.  306,  91  S.  E.  436. 
Scannad  with  care.  Rule  to  be  applied 
to  admissions  of  one  sought  to  be  charg- 
ed as  partner,  »«!"«.  1  A.  247,  69  S. 
E.  711. 
Self-dia*erviDf  declarations,  rule  as  to  ad- 
mission of:  Ga.  R.  Co.,  108/609,  34  3. 
E.  316. 
S*lf-*«rrinB  daclaratiou,  not  admitted. 
Deal,  IS  A.  70,  88  S.  E.  902.  Garn«r,  6 
A.  789,  65  S.  E.  842;  Atlanta  R.  Co., 
122/95,  49  S.  E.  818;  Higbtowor,  126/ 
8,  54  S.  E.  939,  7  Ann.  Caa.  927j  Gaori* 
W.  Multer  Co.,  137/412,  73  S.  E.  669; 
Aripaka  Mill*,  132/211,  84  S.  E.  455. 

Of  pain,  etc.,  when  inadmissible, 
Goodwjn,  2  A.  470,  58  S.  E.  688. 

As  to  declarant's  illness,  rejected. 
Peacock,  10  A.  402.  73  S.  E.  404.  In 
letters  between  party  offering  them  and 
his  agent,  inadmissible.  McNamara,  10 
A.  669,  73  S.  E.  1092. 

In  letter,  excluded.  Swift,  IS  A.  259, 
82  S.  E.  914;  Binder,  13  A.  384,  385. 
79  S.  E.  216. 


Error  in  excluding  writings  between 
principal  and  agent  as.  SUpp«y.  17  A 
128,  132,  86  S.  E.  407. 

By  one  accused  of  crime,  not  admis- 
sible. Dison,  116/186,  42  S.  E.  357; 
William*,  123/141,  51  S.  E.  322;  Ware, 
139/109,  76  S.  E.  857.  Self-serving 
sayings  and  conduct  of  accused,  admis- 
sibility of.  McCnllouKk,  11  A.  612,  IS 
S.  E.  393. 

Written,  when  admissible  for  opposite 
party.  McBrayar,  122/248,  60  S.  E. 
96;  Maiaaa.Felton  Lumber  Co.,  122/ 
297,  50  S.  E.  92.  See  Grant,  122/742, 
50  S.  E.  946^ 

Rule  as  to,  excludes  proof  by  accnseJ 
that  he  did  not  attempt  to  escape. 
Unverfelt,  125/4,  53  S.  E.  803,  5  Add. 
Gas.  310.  That  accused  surrendered 
himself.  William.,  23  A.  129,  97  S.  E. 
663.  Declaration  or  conduct  of  seU- 
serving  character,  inadmissible.  Rkb. 
Ur,  143/470,  86  S.  E.  319;  Roerw. 
143/669,  85  S.  E.  756. 

Demand  not  established  by.  Hi(i- 
tower,  126/8,  64  S.  E.  939,  7  Ann.  Ca& 
927. 

That  party  knew  notWnit  of  monej 
being  paid  to  him,  when  not  admissibU. 
Lapo,  130/410,  60  S.  E.  1003. 

Testimony  of  order  by  one  in  pres- 
ence of  other  party  not  objectionsblc 
as.     McCallovgh,  134/512,  68  S.  E.  »9. 

Not  admissible  to  show  non-paymeot 
Norton,  134/22,  67  S.  E.  426. 

That  defendant  did  not  buy  ioti 
charged  to  him.  Tompkini,  139/378,  It 
S.  E.  623. 

Testimony  was  not  open  to  objection 
as.    Alexander,  140/268,  78  S.  E.  107i. 

Not  admissible  for  declarant,  on  trial 
of  divorce  case.  McCord,  140/170,  ITS, 
78  S.  E.  883. 

Deceased  legatee's  statement  of  tei- 
tator's  sound  mind,  etc.,  not  admiESJble. 
Gordon,  141/348,  80  S.  E.  1007. 

Not  admissible  to  show  complis'i'* 

with    condition    subsequent.    Croor", 

148/794,  798,  98  S.  E.  503. 

Servant,    declaration   of,   as   to   defecti™ 

tool,  not  admissible  against  master  nri- 
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Roiara,   144/ 


leas  part  of  res  geate. 
390.  87  S.  E.  397. 
ScttUmant,  adioiflaions  during  negotia- 
tions for,  when  not  excluded.  Austin, 
S  A.  661,  63  S.  E.  640. 

Admission  in  offer  of,  when  admis- 
sible, being  no  offer  to  compromiae.  K«l- 
It.  116/876,  43  S.  E.  280. 

Admission  of  liability,  on  demand  for, 
not  rejected  as  made  with  view  to  com- 
promise. Tm.I«7.  110/498,  86  S.  E. 
782,  78  Am.  St.  R.  113. 

Confession  coupled  with  proposition 
of,  when  admissible.  Hccoz,  105/625, 
31  S.  E.  592. 

Signing,  admission  of,  when  not  re- 
ceived in  absence  of  subscribing  wit- 
ness. Du—way,  142/383,  82  S.  E. 
1071. 
Silsnce,  as  evidence  of  ratification, 
Brooke,  19  A.  21,  90  S.  E.  1037. 

As  admission.  C»t«,  20  A.  171,  92 
S.  E.  974;  D^ilmy,  18  A.  509.  89  S.  E. 
699;  Tliur».n.  14  A.  81  S.  E.  796: 
Clark,  117/254.  43  S.  E.  853;  Joinor, 
119/316,  46  S.  E.  412;  MeCartj,  23  A. 
80,  97  S.  E.  446. 

When  an  admission,  and  when  not. 
LampUn.  126/24,  53  S.  E.  810;  MeEI- 
roy,  125/40,  63  S.  E.  759;  Chapman. 
109/169,  34  S.  E.  369;  Brantl"J,  115/ 
230.  41  S.  E.  696;  Simmoni,  115/576, 
41  S.  E.  983. 

As  admisaion  (failure  to  answer  letter 
in  reasonable  time).  Improvod  Fortili«- 
•r  Co.,  IS  A.  611,  84  S.  E.  132. 

Of  party  after  hia  statement  was  de- 
nied by  another  person ;  admissibility  af 
testimony.  Smith,  23  A.  641,  99  S.  E. 
142. 

After  companion's  declaration,  ad- 
mission by,  of  participation  in  homicide. 
Davit.  I14/10S,  39  S.  E.  906. 

Admission  by,  when  incriminating 
statement  made;  what  must  appear. 
Jon«<,  2  A.  433,  58  S.  E.  559. 

Admission    by,    when    circumstances 

require   answer  or   denial,  in   case   of 

liomicidc.    Nunn,  143/451,  85  S.  E.  346. 

Admission  by,  only  where  statement 

made   fairly  and  reasonably  calls  for 


answer.     Cramhaw,  1  A.  373,  68  S.  E. 
222. 

Admission  by;  different  parts  of  the 
same  conversation  admissible,  to  dis- 
prove acquiescence.  Mitchom,  12S/40T, 
57  S.  E.  721. 
Statcmonl  in  presence  of  accused  by  his 
father,  as  to  homicide,  when  no  error 
in  receiving.  Wood*,  137/86,  72  S. 
E.  908. 

Amounted  to  confession.  Thompaon. 
147/745,  96  S.  E.  292. 

Silently  acquiesced  in  by  one  suffer- 
ing from  injury  may  amount  to  admis- 
sion.   HoUton,  116/666,  43  S.  E.  29. 

By  one  accused  of  murder,  no  error 
in  admitting.  W>7«iter.  136/95,  70 
S.  B.  883. 

Of  fact  justifying  the  act  admitted, 
admission  coupled  with,  no  confession  of 
crime;  conviction  based  solely  thereon, 
set  aside.  Wall,  5  A.  308,  63  S.  E.  27. 
Statato  of  fraudi,  admisaion  in  plea  tak- 
ing case  out  of.  Mark*,  8  A.  659,  69  S. 
E.  1131. 

Admission  of  contract  did  not  hin- 
der plea  of.  DookUm,  110/169,  36  S. 
E.  339. 

Admission  in  correspondence,  by  fail- 
ing to  deny  agreement,  thus  taking  it 
out  of.     Capital  City   Brick  Co.,   6  A. 
442,  63  S.  E.  662. 
Statute  of  limitation*,  what  admission  of 
indebtedness  necessary,  to  relieve  from 
bar   of.      Thornton,    119/60,    45   S.    V., 
785. 
Stenographic  report  of  confessions;  lonic- 
hand  transcript  admissible,  when.  Lowe, 
126/56,  53  S.  E.  1038. 
Snbiaqnent  confesiion,  whether  made  un- 
der previous  influences  still  operating,  a 
question  of  fact.    Elder,  143/363,  85  S. 
E.  97;  Milner,  124/86,  62  S,  E.  302. 
Surety,  admission  of  principal,  when  ad- 
missible against.     Chicago  Portrait  Co., 
6  A.  426,  65  S.  E.  161.    Admission  by 
entry  on  account  book  of  bank,  showing 
it  treated  a  party  as  surety,  not  princi- 
pal maker  of  note.    Patterion,  8  A.  492, 
70  S.  E.  77. 
Snrpriae  of  party  absent  from  trial,  by  tes- 
timony as  to  admission,  no  ground  for 
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new  trial.    McBrLd*.  125/516,  54  3.  E. 
674. 
Tax  return  OS  admission.     McLandon,  3  A. 
206,  59  S.  E.  718;  It*j,  124/160,  62  5. 
E.  436,  110  Am.  St  R.  160. 

Effect  of,  aa  admiuion  of  value.  W. 
&  A.  R.  Co.,  129/626,  59  S.  E  266; 
City  of  AtUnU,  19  A.  694,  92  S.  E.  28. 
Taxpayer  allowed  to  show,  in  rebuttal, 
that  the  valuation  therein  was  fixed  by 
city  aasessors,  not  by  himself.    lb. 

Omiasion  from,  mat«rial  as  admission 
in  nature  of  disclaimer.  Tannar,  147/ 
176,  92  S.  E.  1005. 
Testator,  declarations  of,  on  issue  of  re- 
voc&vit  vel  non.  Kimsar,  120/413,  47 
S.  E.  899. 

Declarations  of,  made  after  siening 
will,  effect  of,  as  evidence.  Underwood, 
111/329,  S6  S.  E.  788. 

Declaration  of,  admissible  for  what 
purpose  on  issue  as  to  probate  of  will. 
Pann,   144/67,  86   S.  E.   233. 

Statement  of,  to  draftsman  of  will, 
admissible  as  explanatory  of  small  be- 
quest to  caveatrix.  Gordon,  141/347, 
80  S.  E.  1007. 

Declarations  of,  after  date  of  allei;- 
ed  will,  that  if  he  sisned  it  he  did  not 
know  what  be  was  doing,  admissible 
merely  to  show  his  mental  condition  at 
the  time  it  purported  to  have  been  sign- 
ed. Cradilla,  123/673,  61  S.  E.  628, 
107  Am.  St.  R.  157. 

Competency  of  declarations  of,  how 
limited.    Younf,  llD/10,  36  S.  E.  278. 

Declarations  by,  of  what  character 
and  formality  to  rebut  presumption  of 
law.  Chandlor,  147/661,  94  S.  E.  996. 
Third  parion,  declarations  of,  to  whom 
defendant  referred  plaintiff  for  infor- 
mation, admitted  as  evidence  against  de- 
fendant. Hill,  19  A.  334,  91  S.  E. 
434. 

Declaration  of,  when  not  admissible. 
Biibop,  125/29,  53  S.  E.  807;  Bun- 
drick,  125/753,  54  S.  B.  683. 

Admission  of,  that  he  was  owner  of 
liquor  found  on  defendant's  premises, 
excluded.  Cook,  22  A.  790,  97  S.  E. 
268. 


Admissions  of,  as  to  title,  when  ad- 
missible. Atlantic  Compru*  Co.,  IS  A 
747,  84  S.  E.  166. 
Throat,  admissibility  of  declaration  in  u- 
ture  of.  Sandari,  113/270,  38  S.  E. 
841. 

By  deceased,  rebuttal  of  evidence  u 
to,  by  proof  of  his  subsequent  declara- 
tions of  peaceful  intent,  communicated 
to  bis  sUyer.  Taylor,  121/348,  49  S. 
E.  303. 
Timo  and  place,  confession  receivabtt, 
though  not  in  terms  stating.  Cook,  124/ 
668,  63  S.  £.  104,  Confessions  made 
at  different  times  admitted.  Lowa,  125/ 
55,  53  S.  E.  1038. 
Titlai  admissibility  of  declarations  of  de- 
fendant in  fi.  fa.  as  to.  Smitk,  13  A.  SS?, 
80  S.  E.  1061.  In  claim  case,  when  id- 
missible.  3mUaj,  123/39,  50  S.  E.  927. 
After  levy,  not  admitted.  Walton,  II 
A.  159,  74  S.  E.  1006.  Though  offered 
for  impeachment.  Lnko,  4  A.  638,  62  S. 
E.  110. 

Admission  against,  by  plea  in  ditttt- 
ent  suit,  admissible.  Maji,  134/870,68 
S.  E.  738. 

Declarations  as  to,  by  vendor  out  of 
possession,  not  received.  Daniel,  IH/ 
91,  31  S.  E.  734. 

Declarations  as  t«,  by  debtor  in  p<e- 
session  of  property,  where  he  has  nude 
a  conveyance  of  it  which  his  creditor 
is  attacking  as  fraudulent,  admissibilitj 
of.  Bank*,  119/800,  47  S.  B.  332. 

Declarations  as  to,  by  agent  who  wis 
former  owner,  admissibility  of.  Swaw- 
ay,  119/76,  81,  46  S.  E.  76,  100  An).  St 
R.  159. 

Deceased  grantor's  declarations  as  to, 
inadmissible  in  favor  of  grantee,  when. 
Hollii,  103/75,  29  S.  £.  482. 

Admissions  of  third  persons  as  to; 
when  admissible.  Atlantic  ComprMi 
Ce.,  15  A.  747,  84  S.  E.  165. 

Declaration  of  defendant  in  posset- 
sion  of  land,  in  favor  of,  when  not  >d- 
missible.  Fullbrisht,  131/342,  62  S.  E. 
188. 

Declarations  of  deceased  as  to,  admis- 
sibility of.  Do«iar,  117/786,  790.  46  S. 
E.  61. 
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Till* — {Continued). 

Declaration  in  favor  of,  admissible  to 
prove  that  possession  of  declarant  was 
adverse.  Bowman,  133/49,  65  S.  E. 
166. 

Declaration  in  disparagement  of.  ad- 
missible against  successor  of  declar- 
ant    Bowman,   133/49,   65  S.  E.   166. 

Of  declarant,  declarations  disparag- 
ing, admissible  against  his  privies,  and 
for  or  against  strangers.  Hall,  146/ 
815,  92  S.  E.  536;  Callawsy,  147/17, 
92  S.  E.  638;  Allen,  148/204,  91  S.  E. 
22. 

Declaration  against;  statement  not 
construed  as  abandonment  of  claim  to 
Und.     WbaUor,  139/156,  76  S.E.  1025. 

Admission  of,  in  another,  by  accept- 
ing bill  of  sale  from  him;  when  no  es- 
toppel.    Evan*,  111/05,  36  S.  E.  426. 

Admission  of,  did  not  result  from 
•  •comp;romiGe  agreement.  Moore,  126/ 
44,  64  S.  E.  814.  That  defendant 
claims  under  common  grantor  raises 
presumption  of  title  in  that  grantor. 
Garbnit  Lumber  Co.,  126/172,  64  S.  E. 
944. 

Admission  In  disparagement  of,  re- 
ceivable. Tarvar,  132/805;  65  S.  E. 
177,  24  L.  R.  A.  (N.  S.)  1161. 

Admission  dispensed  with  proof  of, 
and  rendered  immaterial  any  objection 
to  deeds  offered.  Town  of  Wren*,  129/ 
755,  59  S.  E.  776. 

Conduct  which  might  be  treated  as 
admission  of,  in  another.  Staia,  21  A. 
320,  94  S.  E.  325. 

Admission  as  to,  by  decedent,  against 
his  interest,  not  objectionable  as  hear- 
say.    Ford,  4  A.  468,  61  S.  E.  881. 

Admission  against,  by  husband  of 
prescriber,  under  whom  she  claimed, 
when  not  admissible.  Shintler,  135/ 
666,  66a,  70  S.  E.  663. 

Admission  of,  in  plaintiff's  grantor, 
made  where  defendant  claims  under 
that  grantor.  Deen,  128/266,  57  S.  E. 
427. 

Admission  of  better  title,  by  abandon- 
ment, may  be  implied.  Tarvor,  132/ 
S06,  66  S.  E.  177,  24  L.  R.  A.  (N.  S.) 
1161;WUIiam*on,  110/55,35  S.E.  301. 

Admission  of  no  title  not  made  by 
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creditor's  surrender  of  assigned  col- 
lateral to  trustee  in  bankruptcy  with- 
out reassignment.  Tradon  Co.,  118/ 
381,  46  S.  E.  426. 

Declaration  after  titie  passed,  inad- 
missibility of;  and  when  not  relevant  to 
issue.  Slappey,  136/<B92,  71  S.  E. 
1075. 
Vendor,  declarations  of,  impugning  integ* 
rity  of  conveyance,  when  not  admissible. 
Manning  135/698,  69  S.  E.  1126. 

Declarations  of,  after  giving  up  pos- 
session, not  in  presence  of  vendee,  inad- 
missible. Daniel,  106/91,  31  S.  E.  734. 
Verdict  based  on  admissions,  upheld.  Burk, 
119/38,  45  S.  E.  732;  Lindar,  119/41, 
45  S.  E.  732. 
Voluntary,  confession  must  be.  Mill,  3  A. 
414,  60  S.  E.  4.  Admission  or  confes- 
sion received,  where  no  evidence  of 
compulsion,  undue  influence,  etc.  Mil- 
ner,  124/86,  62  S.  E.  302;  Green,  124/ 
344,  52  S.  E.  431.  No  error  in  admit- 
ting confession.  Swain,  135/219,  69  S. 
E.  170.  Confession  admissible  over  ob- 
jection that  accused  had  been  caucht 
by  posse  and  dogs,  etc.  Smith,  139/ 
230,  76  S.  E.  1016.  Confession  volun- 
tary, not  excluded,  though  accused  in 
custody,  handcuffed,  in  woods  at  night. 
Wilbum,  141/610,  81  S.  E.  444.  Duty 
of  jury  to  determine  whetlier  made 
freely  or  whether  induced.  Waycaater, 
136/101,  70  S.  E.  883. 

Confession  not  voluntary,  and  in- 
duced by  hope  of  benifit  or  fear  of 
injury,  not  admissible.  Johnson,  1  A. 
129,  57  S.  E.  934.  Pear  or  hope  as 
inducing,  or  free  and  voluntary.  Mor- 
gan, 120/603.  48  S.  E.  238. 
Weight  of  confession  for  jury,  not  for 
court's  charge.  Walker,  118/34,  44  S. 
E.  860;  Calvin,  118/73,  44  S.  E.  848. 

Of  admissions,  former  decisions  as 
to,  discussed.  Phoenix  Ina,  Co.,  113/ 
426.  38  S.  E.  992. 
Wile,  declarations  of,  as  to  having  been 
beaten  by  husband,  proof  of,  when  ad- 
missible on  trial  of  husband.  Joiner, 
119/315,  46  S.  E.  412. 

Declaration  of,  that  she  Icilled,  not 
admissible  on  trial  of  husband  for  the 
homicide  Lynn,  140/392,  70  S  E.  29. 
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Wif«— (Conttnued). 

Declaration  of  slayer  of,  when  not 
admissible  »a  part  of  lea  gestaa.  Lyla*, 
130/29E,  60  S.  E.   678. 

Of  defendani:,  declarations  of,  Ave 
or  ten  minutes  before  he  committed 
homicide  and  not  in  his  hearing,  cot 
admissible.  Brown,  17  A.  300,  86  S. 
E.  661. 

Charg^ed  with  murder  of  her  hn»< 
band,  admission  of  {as  to  her  im- 
moral relations  with  another),  not  ad- 
missible on  her  trial,  when.  Hightow 
ar,  14  A.  247,  80  S.  E.  684. 
Will,  admissibility  of  declaration  of  heir 
as  to  existence  and  loss  of.  Scott, 
113/796,  39  S.  E.  600,  84  Am.  St.  R. 
263. 
Withdrawn,  admission  may  be,  and  ad- 
versary put  on  proof,  if  not  misled. 
Hutchioion,  145/326,  89  S.  E.  208. 
Witnei*,  declarations  made  by,  admissi- 
ble to  contradict  him,  not  to  prove  the 
thing  declared.  Jouo,  110/373,  36 
S.  E.  690. 

Admission  of,  used,  on  proper  foun- 
dation, to  impeach  him;  not  as  sub- 
stantive evidence  that  he  did  the  act 
for  which  another  person  is  on  trial. 
Pardno,    126/112,   64   S.   E.   820. 

Admission  of,  after  trial,  that  his 
testimony  was  false,  not  cause  for  set- 
ting aside  conviction.  Rofari,  129/ 
590,  69  S.  E.  288.    , 

Admiaaion  of,  before  coroner's  jury, 
consideration  of,  aa  bearing  on  her 
credibility.  Wright,  141/475,  81  S. 
E.  214. 

Unlawful  procurement  of  confes- 
sion does  not  render  confessor  incom- 
petent as,  on  trial  of  his  alleged  as- 
sociates in  the  criminal  enterprise. 
Rawlim,   124/32,   62  S.  E.   1. 

Declaration  of  deceased  witness  to 
paper  propounded,  that  testatrix  had 
made  no  will,  received  in  reply  to  evi- 
dence of  his  handwriting.  Mobler, 
I34/12B,  67  S.  E.  668,  137  Am.  St. 
R.   213,   19  Ann.   Cas.   1004. 

Admission  of  truth  of  what  absent 
witness  would  testify,  effect  of.  Wal- 
■on,   118/68,   44   S,   E.  803. 
Wounded    man,    declaration    by,   to   hos- 


pital sai^eon,  a  few  minues  after  at- 
tack, not  admissible.  Hontcr,  147/ 
823,  96  S.  E.  668.  When  admissiUe. 
MerrinKton,  130/307,  60  S.  E.  67!. 
Dissent :  declaration  irrelevant,  lb. 
319.  Declarations  upon  receiving  mor- 
tal wound,  when  admissible.  Goodmu, 
122/111,  4d  S.  E.  922. 
Writtan  admiisim  of  membership  in 
partnership,  effect  of,  Stowart,  102/ 
886,  SO  S.  E.  264. 

That  consideration  of  note  was  re- 
ceived, effect  of.  Subject  to  denial  or 
explanation.  Crookar,  3  A.  194,  SS 
S.  E.  722.  As  to  indebtedness  by  ac- 
count for  goods.  Wilcox,  3  A.  740,  60 
S.  E-  357. 


3.    BURDEN  OF  PROOF. 

Abalamant  of  action,  burden  of  proof  of 
plea  in.     Bland,  134/74,  67  S.  E.  427. 

Accidental,  burden  of  proof  that  death 
was  not.  C>.  L.  In*.  Co.,  12  A.  863. 
78  S.  E.  1116. 

Adminiatratian,  burden  of  proof  of  lack 
of.     Wilion,  127/319,  66  S.  E.  457. 

Adnriniatralor,  burden  an  party  attack- 
ing returns  of,  after  their  allowance. 
Paavy,  10  A.  507,  73  S.  E.   756. 

Burden  of  proof  of  no  necessity  for 
sale  by,  on  heir  sued  for  recovery  of 
possession  of  land.  Park.  124/1072, 
53  S.  E.  668. 

Burden  of  proof  on,  to  show  correct- 
ness of  his  inventory  of  assets!  Amer- 
ican Surety  Co.,  2  A.  646,  68  S.  E. 
1116. 

Burden  of  proof  on,  suing  for  land, 
to  show  want  of  final  settlement  by 
predecessor.  Hodgb*,  140/672,  79  S. 
E.    462. 

Burden  of  proof  on  issue  raised  by 
claim  interposed  on  application  of,  for 
leave  to  sell  land.  Simmona,  138/534, 
75  S.  E.  626. 

Burden  in  suit  against,  for  account- 
ing and  settlement.  Adama,  113/624, 
39  S.  E.  291. 

Burden  of  proof  of  adverse  posaee- 
sion,  on  plaintiff  seeking  to  eject  pnr- 
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chaser  at  sale  by.      Harn*,    114/295, 
40  S.  E.  271. 

AdnUiion  as  affecting  barden  of  proof. 
Hnntar,  113/140,  33  S.  E.  406;  Pbos- 
ni>  Ini.  Co.,  113/424,  43S,  88  S.  £. 
992;  Metton,  II3/S03,  88  S.  E.  968; 
Brunswick  R.  Co.,  113/482,  39  S.  £. 
651,  61  L.  R.  A.  13;  Walkw,  112/412, 
37  S.  E.  749.  When  burden  must  be 
expressly  assumed  by  defendant  who 
has  admitted  a  prima  facie  case  in  his 
plea.  NartUnKton,  118/586,  46  S.  E. 
447.  Burden  not  shifted  by  admissions 
merely  oral.  Dorough,  108/812,  34  S. 
E.  168.  Not  shifted  by  admission  in 
plea  here.  Laieaby,  20  A.  66,  02  S.  E. 
391.  Error  to  place  burden  of  proof 
upon  party  as  to  an  admitted  fact. 
PhtMnix  In*.  Co.,  107/111,  32  S.  E. 
948.  Burden  of  proof  on  defendant  ad- 
mitting prima  facie  case  and  setting 
up  affirmative  defense.  Branch,  22  A. 
62,  95  S.  E.  476;  Wil*on,  23  A.  94, 
97  S.  E.  558;  Carolina  Cemant  Co.,  9 
A.   655,  71  S.  E.  942. 

AffidaTil  of  illegality,  burden  of  proof 
as  to  matters  set  up  in.  McLaod,  14 
A.  77,  80  S.  E.  207;  Jaroea,  17  A. 
678,  87  S.  E.  842;  ThompMn,  139/ 
310,  77  S.  E.  166;  Dockin*.  8  A. 
680,  65  S.  E.  689. 

AffirmatiTB  defan**,  burden  of  proof  of. 
Park*,  142/392,  83  S.  E.  100;  Lamb, 
143/180,  84  S.  E.  439;  Stawart,  135/ 
637,  70  S.  E.  325;  Widincamp,  135/ 
644,  70  S.  E.  566.  Burden  of  proof  of 
affirmative  plea,  or  of  plea  in  nature 
of  confession  and  avoidance.  Mill- 
•dBeTilla  Co.,   138/470,   75   S.   E.   604. 

A(«nt,  burden  of  proof  in  suit  against, 
for  accounting.  Dodge,  118/883,  45  S. 
E.   667. 

Burden  of  proof  of  authority  of. 
National  Bank.  142/663,  82  S.  E.  526, 
L.  R.  A.  1915B,  1116.  To  Cfjlect. 
Walton  Guano  Co.,  111/114,  36  S.  E. 
469.  To  receive  payment.  Bank,  101/ 
104,  28  S.  E.  168. 

Burden  of  proof,  of  ignorance  of 
duality  of  agency.  Red  Crpret*  Co., 
118/876,  45  S.  E.  674.  Burden  of 
proof  that  agent  occupying  dual  rela- 
tion dealt  with  himself  alone,  in  mak-  | 


ing  contract  between  corporation  and 
partnership.  Taylor,  3  A.  288,  69  S. 
E.  644. 

Burden  of  proof  as  to  agency,  where 
one  accused  of  unlawful  liquor-selling 
sets  up  that  be  was  agent  for  buyer. 
Cnnninfham,    106/679,   31    S.    E.    685. 

Alibis  burden  of  proof  as  to.  PjIm,  IX 
A.  667,  78  S.  E.  144;  Lmvia,  11  A. 
102,  74  S.  E.  708;  Ran.om,  2  A.  826, 
69  S.  E.  101;  Smith,  3  A.  803,  61 
S.  E.  737;  Bono,  102/387,  30  S.  E. 
846;  Handarioa,  120/506,  48  S.  E. 
167;  Jono.,  130/274,  60  S.  E.  840i 
Hunter,  136/103,  104,  70  S.  E.  643. 
When  sufficient  to  overcome  proof 
of  guilt  excluding  reasonable  doubt. 
Montford,   144/683,  87  S.  E.  797. 

Allegation  which  plea  neither  admitted 
nor  denied,  burden  of  proof  aa  to,  on 
plaintiff.  Black,  7  A.  507,  67  S.  E. 
389. 

AliorBiio*  of  note,  burden  of  proof  as 
to.      Modoy,    109/182,    34    S.    E.    310. 

Amount,  burden  of  fumi^ing  data  suf- 
iiciently  specific  for  estimating. 
Brameb,  9  A.  700,  71  S.  E.  1123;  Nat. 
Refrigerator  Co.,  9  A.  726,  72  S.  E. 
191. 

Animal,  burden  on  custodian  of,  to  ex- 
plain injury  to  it.  Tally,  5  A  480,  63 
S.  E.  643. 

Arrait  without  a  warrant,  burden  of 
proof  of  circumstances  authorizing. 
Franklin,  118/860,  45  S.  E.  698. 

Atiachmant  case,  burden  of  proof  in,  as 
to  seizure  and  notice.  Hilaa  Carver 
Co.,  109/181,  34  S.  E.  353. 

Attomaj,  burden  on,  to  prove  fairness 
'  of  contract  with  client.  Mann,  145/ 
268,  88  S.  E.  968.  Burden  of  proof 
of  attorney's  want  of  authority.  Big- 
ham,   114/459,  40  S.  E.  303. 

Auditor'a  report,  burden  of  proof,  to 
overcome  presumption  of  correctness 
of,  upon  exceptor.  Adair,  139/1,  70 
S.  E.  578. 

Baggage  company,  burden  of  proof  in 
suit  against,  for  loss  of  trunk;  not  on 
plaintiff,  to  show  loss,  after  showing 
he  delivered  railroad  check  to  defend- 
ant and  took  receipt  for  it.  Atlanta 
Baggage  Co..  4  A.  407,  61  S.  E.  844. 
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Bail**,  burden  on,  as  to  dilieence,  in 
ca^e  of  loss.  Monltri*  Comprasi  Co., 
13  A.  617,  79  g.  E.  689;  A.  C.  L.  R. 
Co.,  13  A.  753,  79  S.  E.  947;  Concord 
Work*.  112/242,  37  S.  E.  392.  On 
bailee,  as  to  dilitcence  (blacksmith  sued 
for  injury   to   hotse).      Johnson,  4   A. 

633,  62  8.  E.  162. 

Bankrvptcj  proceedings,  burden  of  iproof 
on  debtor,  to  show  that  creditor  had 
notice  or  actual  knowledge  of,  before 
judgment  of  discharge.  Collin*,  3  A. 
238,  69  S.  E.  727. 

Bon^  fidu  of  bolder  of  stolen  note,  bar- 
den    of   proof    as    to.      Walden,    4    A. 

634,  61  S.  E.  1127. 

Burden  of  proof  of,  on  plaintiff  as 
holder  of  note  sued  on,  after  proof 
of  fraud  or  duress  in  its  procurement, 
or  of  illegal  consideration;  not  upon 
proof  of  mere  failure  of  consideration. 
Sheffield,  2  A.  221,  68  S.  E.  386. 

Bond  of  county  treasurer,  burden  of 
proof,  on  issue  of  liability  on.  Mmou, 
104/36,  30  S.  E.  613. 

Broker,  burden  of  proof  in  suit  by, 
to  recorer  commission  for  effecting  sale 
of  real  estate.  Pajno,  139/283,  389, 
77  S.  E.  32. 

Concollation  of  note  for  fraud,  burden 
of  proof  in  proceeding  for;  effect  of 
defendant's  assumption  of.  Armatroni, 
105/230,  31   S.  E.   168. 

Carrier,  burden  on,  to  show  that  damage 
was  within  limitation  of  liability,  and 
not  occasioned  by  his  negligence.  Car- 
ter, 3  A.  36,  69  S.  E.  209;  AlUnta 
R.  Co.,  3  A.  641,  60  S.  E.  356.  See 
Fain,  3  A.   736,   60   S.   E.   859. 

When  sued  for  loss  of  goods  shipped 
"released,"  to  show  that  the  loss  was 
within  the  exemption,  and  not  due  to 
carrier's  negligence.  Ga.  So.  R.  Co., 
121/231,  48  S.  E.  807. 

To  establish  superiority  of  title  to 
which  he  has  yielded  over  that  of  con- 
signor named  in  bill  of  lading.  Atlan- 
tic R.  Co.,  1  A.  22,  67  S.  E.  973. 

To  establish  defense  that  damage 
was  due  to  inherent  vice  or  natural 
deterioration.  Southarn  Espreia  Co., 
7  A.  331,  66  S.  E.  960. 


To  account  for  default,  where  b»i- 
gage  not  delivered  on  demand.  Soatk. 
•m  Ry.  Co.,  123/474,  61  S.  E.  38S. 
As  to  loss  of  goods  and  absence  of 
negligence.  Sontherm  Ry.  Co.,  1  A 
649,  67  S.  E.  933;  OUan,  2  A.  323, 
68  S.  E.  611. 

As  to  goods  damaged  in  its  pons*- 
sion.  Cincinnati  Ry.  Co.,  3  A.  401, 
60  S.  E.  8. 

As  to  vessel  being  seaworthy,  ud 
properly  manned,  equipped,  and  sup- 
plied. LoTy,  130/681,  61  S.  E.  484. 
To  show  diligence  as  to  carriags  of 
goods  in  reasonable  time.  W.  &  A 
R.  Co.,  139/646,  77  S.  E.  802. 

As  to  absence  of  negligence  on  psrt 
of  carrier  setting  up  act  of  Go<l. 
Cl>>rla.tan  &c.  Ry.  Co.,  142/343,  S2 
S.  E.  893.  When  burden  as  to  lost 
goods,  shifted  to  last  of  connecting 
carriers.  Way,  132/677,  64  S.  E.  lOU. 

Certiorari,  burden  of  proof  of  service  of 
notice  of  sanction  of.  Johnaon,  2  A 
182,  58  S.  E.  415. 

Chain-fBUf  presumed  lawful;  burden  ol 
proof  to  contrary,  on  him  alleging  ito 
illegality.     Taylor,  108/384,  34  S.  E.  2. 

Change  of  condition,  burden  of  proof  ti 
to.     Marihall.  2D  A.  424,   93  S.  E.  9S. 

Chargo  to  jury  on  burden  of  proof. 
Brandon,    133/480,   66   S.   E.   247. 

As  to  what  plaintiff  must  shoii  by 
evidence  did  not  restrict,  him  to  tlist 
introduced  by  himself.  Bmnawick  R- 
Co.,  129/176,  58  S.  E.  706. 

Burden  of  proving  defense  not 
placed  on  accused  by,  in  this  csk- 
Holnia.   138/827,  76  S.  E.  353. 

Cheating,  etc.,  burden  of  proof  of  loss. 
on  State,  in  prosecution  for.  Deanar, 
2  A.  146,  58  S.  E.  318. 

Child,  burden  of  proof  of  parent's  un- 
fitness to  retain  custody  of.  Wailivr, 
1  A.  74,  67  S.  E.  903.  Burden  of 
proof  of  contract,  express  of  impli«^ 
on  child  seeking  to  recover  for  isrr- 
ices  rendered  to  foster  parent  Ho*- 
ard,  134/691,  68  S.  E.  686,  29  L.  B. 
A.    (N.  S.)    294,  20  Ann.  Gas.  392- 

Claim  caie,  burden  of  proof  in.  Dswm* 
Grocory   Co.,    137/846,    74   S.  E.  TM; 
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Tajlor,  139/797,  77  S.  E.  1062;  Nui.- 
b>um,  fi  A.  68,  TO  S.  £.  259;  Ford, 
117/213,  43  S.  E.  483;  Lamkin,  103/ 
636,  30  S.  E.  596;  Amaricaii  Nalioiwl 
Bank,  124/863,  63  S.  E.  268;  Hirih, 
125/667,  64  S.  E.  678. 

Burden  in,  as  to  possession.  Motvoll, 
121/461,  49  S.  E.  299. 

Burden  where  claimant  is  in  posses- 
sion. Southern  Mining  Co..  1D7/264, 
33  S.  E.  73.  Where  claimant  admits 
possession.  Melton,  113/603,  38  S.  E. 
968. 

Burden  on  claimant.  jEuon,  108/ 
110,  3S  S.  E.  873. 

Borden,  how  shifted.  Thotopton, 
107/382,  33  S.  E.  689;  Sa.Mr,  S  A. 
824,  70  S.  E.  167.  Admission  of  claim- 
ant that  defendant  had  title  on  a  date 
prior  to  the  judgment,  effect  of.  CoU- 
man,  105/163,  31  S.  E.  424.  Hon 
shifted  to  claimant.  Stairiien*,  147/ 
410,  94  S.  E.  245.  Assumed  by  claim- 
ant; objectioii  first  made  after  ver- 
dict, too  late.  Eniram,  147/416,  94 
S.  £.  246. 

Effect  of  claimant's,  admission  and 
assumption  of  burden  of  proof,  in  dis- 
pensing with  evidence  for  plaintiff. 
ManUr,  I2S/360,  67  S.  E.  TOS. 

Burden  assumed  by  admitting  prima 
facie  case  for  levy  was  not  sustained 
by  claimant's  testimony.  Saxtoa,  144/ 
192,  637. 

Proof  of  title  or  possession  in  order 
to  shift  burden.  Alien,  136/560,  71  S. 
E.  896. 

Burden  on  plaintiff,  as  to  identifica- 
tion of  property  as  defendant's.  Smith, 
105/717,   31  S.  E.  764. 

Burden  of  claimant  to  show  superior 
title  or  interest;  not  mere  want  of  title 
in  defendant  in  execution  or  that  prop- 
erty is  not  subject.  Deariio,  3  A.  580, 
60  S.  E.  330. 
Collateral  lecnrity,  burden  as  to  diligence 
in  collection  of  claims  held  as.  Mauck, 
113/242,  38  S.  E.  846.  Burden  of 
pleading  and  proving  that  collateral 
was  more  than  debt  secured  by  it,  on 
maker  of  note.  Underman,  143/366, 
86  S.  E.  101. 


Consideration,  burden  of  proof  of  failure 
of.  DeLar,  141/406,  81  S.  lE.  196; 
Callaghar,  116/420,  41  S.  E.  613. 
Or  of  extent  of  partial  failure. 
Byck,  3  A.  387,  69  S.  £.  1126;  Webb, 
3  A.  639,  60  S.  E.  334;  Muller,  141/ 
376,  377,  81  S.  E.  127.  Burden  of 
proof  on  defendant's  admitting  execu- 
tion of  note  and  mortgage,  and  setting 
up  failure  of  conaidaration.  Swanson, 
105/471,  80  S.  E.  642.  Burden  of 
proof  on  parties  seeking  to  show  that 
note  and  mortgage  under  seal,  reciting 
valuable  consideration,  had  none.  Wea- 
ver, 100/310,  34  S.  E.  680. 

Contract,  burden  on  party  attacking,  to 
show  its  invalidity.  Dorough,  118/180, 
45  S.  E.  22;  Weichielbaum,  127/417, 
66  S.  E.  413;  Wright,  137/62,  72  S. 
E.  412;  Walion,  127/298,  66  S.  E. 
469.  Burden  of  proof  that  public 
duties  make  performance  of  private 
contract  impoasible.  Atlanta  R.  Co., 
130/1,  60  3.  E.  177,  16  L.  R.  A.  (N. 
S.)  594.  124  Am.  St.  B.  161,  14  Ann. 
Cas.  439. 

Couvertor  of  note,  burden  of  proof  on, 
to  show  that  it  was  of  leas  value  than 
its  face  amount.  Citi^na  Bank,  132/ 
774,  65  S.  E.  81. 

Corporation,  burden  of  proof  of  authority 
of  president  to  make  its  note  to  him- 
self. Cap.  C.  Co.,  2  A.  771,  59  S.  E. 
92.  Burden  of  proof,  on  defendant, 
that  character  of  plaintiff  corporation 
is  other  than  what  it  purports  to  be. 

Bum*,  108/184,  33  S.  E.  856;    Morgan, 

108/186,  33  S.  E.  964.  Burden  of 
proof  of  right  to  exclusive  use  of  name, 
on  corporation  asserting.  Good  Sa- 
maritani,  139/835.  78  S  ^  136.  Bur- 
den of  proof  that  defendant  partici-  ' 
pated  in  management  of  corporate  af- 
fairs. Cadwaladar,  137/142,  72  S.  E. 
903. 

Damage;  burden  of  proof  that  it  might 
have  been  decreased  by  plaintiff.  Real* 
ty  Co.,  4  A.  402,  61  S.  E.  832. 

Deed,  burden  of  proof  that  signature  to, 
was  authorized  by  maker  who  could 
not  write,  on  him  who  sets  up  such 
fact.     Hanaen,   132/649,  64  S.  E.  800. 
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Burden  of  explaining  entry  on  back 
of,  invalidating  it  as  conveyance  of 
title.     McBrayar,  122/246,  50  S.  E.  96. 

Defendknt'i  better  facilities  for  proof,  or 
possession  of  means  of  proof,  as  af- 
fecting burden.  Soatbam  Life  In*.  Co.. 
9  A.  607,  71  S.  E.  742. 

DsSnition  of  burden  of  proof;  and  rule 
as  to.  Hyer,  12  A.  837,  843,  79  S.  E. 
58. 

Oamaad,  burden  of  proTing,  in  lien  fore- 
closure. Skraby.  S  A.  643,  70  S.  E. 
lOO. 

0*itr*)rad  *■?•'>  burden  of  proof  and 
preponderance  to  overcome  presump- 
tion as  to.  W*od,  147/672,  94  S.  E. 
1021. 

Diligmc*,  burden  of  proving.  Ga.  Rr- 
C*.,  122/810,  SO  S.  E.  92;  Al>.  R.  Co.. 
146/190,  88  S.  E.  939.  Diligence  or 
negl^nce.  Caotral  Rj.  Co.,  124/322, 
52  S.  E.  679,  4  L.  R.  A.  <N.  S.)  89S, 
110  Am.  St.  R..170,  4  Ann.  Cas.  128; 
Au«.  R.  Co.,  124/386,  62  S.  B.  444; 
Southern  Rj.  Co.,  124/681,  58  S.  E. 
203;    Stewart,  124/978,   63  S.  E.   460. 

Di>abilit7  to  Bue,  burden  of  proof  and 
presumption  as  to.  Arnold,  122/73, 
49  S.  E.  812. 

Donor,  burden  of  proof  of  fraud  or  men- 
tal incapacity  of.  Pbilpol,  3  A.  742, 
60  S.  E.  480. 

Doubt  arising  from  conflict  decided  on 
preponderance  of  evidence.  Bryant, 
145/631,  89  S.  E.  612.  Burden  of 
proof  not  carried  by  evidence  that 
leaves  the  matter  in  doubt  or  equally 
balanced.  Atl.  R.  Co.,  132/197,  63 
S.   £.    834. 

Ejectment,  burden  of  proof  in,  plaintifF 
claiming  under  deed  to  secure  debt. 
Hamilton,  12S/28,  64  S.  E.  926. 

Election,  public,  burden  of  proof  of 
grounds  of  attack  upon  validity  of. 
Mabry.  133/831,  67  S.  E.  91;  Ray, 
148/203,  96  S.  E.  209.  Burden  of 
proving  disqualification  of  manager. 
Crawley,    108/136,    33    S.    E.    948. 

Equitable  title,  burden  of  proof  of,  and 
notice  to  subsequent  purchasers.  Maya, 
134/870,  871,  68  S.  E.  738. 

Error,  burden  of  showing,  on  plaintiff  in 
error.     Prior,  130/671,  61  S.  E.  646. 


Eitoppel  in  pais  operating  against  Eabs^ 
quent  purchaser  without  notice,  burden 
of  proof  of.  Conraoy,  141/66,  80  S.  E. 
462. 

By  judgment,  burden  of  proving  plea 
of.  Draper,  122/234,  60  S.  E.  113. 
69  L.  R.  A.  483,  2  Ann.  Cas.  650. 

As  to  issues  involved  and  detenmiud, 
burden  on  party  relying  on  judgmtnt 
as.      Hani*,    144/619,    87   S.   E.  661. 

Exception  from  statute,  burden  of  proof 
that  accused  was  of  class  within.  Kiub- 
•n«.  116/819,  13  S.  E.  266. 

Exacntion  of  note,  burden  of  proving,  on 
plaintiff,  where  alteration  was  pleaded, 
under  oath.  Tbompeoo,  8  A.  24,  68  8. 
E.  618. 

Of  deed,  when  burden  of  provist, 
not  on  party  offering.  Leveratt.  6  A 
91,  64  S.  B.  317;  McArthnr,  107/79T, 
S4  S.  E.  206. 

Fartiliaor,  burden  of  proof  as  to  wbetber 
ingredients  correq>ond  with  guaranteed 
analysis  on  package  of.  Ariiniton,  IJ 
A.  662,  79  S.  E.  476;  Keatcw,  13  A 
646,  79  S.  E.  754.  Not  legally  taeS«>. 
Younf,  3  A.  204,  69  S.  E.  717.  Kat 
branded  as  required  by  law.  Griaer, 
4  A.  232,  61  S.  E.  147. 

Fiduciary  relation,  burden  of  proof  of- 
Crawford,  134/114,  67  S.  E.  673.  2S 
L.  R.  A.  (N.  S.)  363,  19  Ann.  Cas.  932; 
Jonee,  134/867,  860,  68  S.  E.  729,  13T 
Am.  St.  R.  276. 

Forcery  of  deed  or  will,  burden  of 
proof  on  issue  of.  Ckatman,  127/360, 
56  S,  E.  439;  Smitb,  127/483,  66  S.  E. 
640. 

Of  deed,  burden  of  proof  on  iune 
of,  when  on  party  alleging,  and  vben 
on  party  offering  deed.  Haithcoek 
145/84,  88  S.  E.  660.  Burden  of  prov- 
ing genuineness  of  deed,  after  &iK 
of  statutory  affidavit  of  forgery.  Jamw, 
147/598,  96  S.  E.  11.  What  evidence 
necessary  to  carry  burden.  StrickUnd, 
142/120,  82  S.  E.  631. 

Burden  on  person  offering  certified 
copy  of  recorded  deed,  to  show  exist- 
ence and  gehuinenese  of  original,  ichen 
met  by  affidavit  of  forgery.  Bentlcj, 
119/630,  46  S.  E.  646. 
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Burden  of  proof'  on  issue  of  forgei7 
on  party  assertine  genuineness  of  deed; 
though  tried  together  with  other  issuea 
of  the  case.  Sapp,  131/434,  62  S.  E. 
629. 

Fraud  inducing  execution  of  deed,  burden 
of  proof  of,  to  support  prayer  for  can- 
cellation. Crawford,  134/114,  67  S. 
E.  673,  28  L..R.  A.  (N.  S.)  363,  19 
Ann.  Caa.  932;  Joka>,  134/857,  860, 
68  S.  E.  729,  137  Am.  St.  R.  276. 
Burden  of  proof  on  plaintiff  aeeking 
to  reopen  Settlement  by  note,  on  ground 
of.     HaU,  133/631,  66  S.  E.  781. 

Burden  of  proof,  where  presumption 
of,  raised  against  accused  by  penal 
law.  Griffin,  142/637,  83  S.  E.  540, 
L.  R.  A.  IftlSC,  716,  Ann.  Cas.  1916C, 
80. 

Burden  of  proving  fairness  and  free- 
dom from  fraud;  how  shifted  to  gran- 
tee in  conveyance.  Habbard,  148/238, 
96  S.  E.  327. 

Game  taw,  burden  of  proof,  in  prosecu- 
tion under,  that  deer  was  wild.  Croc 
by,  121/198,  4S  S.  E.  913.  In  action 
for  libel.  Ho)m»,  121/241,  48  S.  E. 
934,  104  Am.  St.  R.  103. 

CamUhmant,  buraen  oi  proof  on  plaintiff 
in,  upon  traverse  of  answer.  Lee,  2  A. 
337,  58  S.  E.  520.  Burden  of  proof 
as  to  exemption  from.  Staela,  109/791, 
35  S.  £.  167.  Burden  on  party  assert- 
ing insufficiency  of  garnishment  bond. 
Staphan*,  8  A.   639,   70   S.  E.  66. 

Gift,  burden  of  proof  of  essentials  of. 
ElUncton,  127/86,  66  S.  E.  134,  119 
Am.  St.  R.  320. 

Good  faith;  burden  of  proof  as  to.  Ga. 
Ufa  Id>.  Co.,  12  A.  857,  78  S.  E.  1115. 

Gnarantor,  burden  on  one  suing,  to  prove 
non-payment.  Armour,  9  A.  707,  712, 
72  S.  E.  168. 

Guilt  of  accused,  burden  of  proving.  Mix*, 
135/296,  69  S.  E.  173. 

Headright  warrant,  burden  of  proof  on  is- 
sue by  caveat  to  application  for.  Rob- 
ert!,  136/473,  71  S.  E.  786. 

Heir*,  burden  of  proving  testacy  of  de- 
cedent, in  defense  to  suit  by.  Alien, 
145/664,   89    S.    E.    821.      Burden   of 


proving  heirship  of  plaintiff.  Price, 
143/671,  85  S.  E.  870. 

Homeitead,  burden  of  proof,  that  waiv- 
er antedated  setting  apart  of,  on  levy- 
ing creditor.  Sigmaa,  112/571,  37  S. 
E.  894. 

Homicide,  burden  of  proving  justification 
or  mitigaUon  of.  Dalk.  136/312,  69  S. 
E.  641,  22  Ann.  Cas.  105;  Mann.  124/ 
760,  63  S.  E.  324,  4  L.  R.  A.  (N.  S.) 
934;  Beach,  138/266,  76  S.  E.  130; 
Johnion,  130/27,  60  S.  E.  160;  Bur- 
lay.  130/344,  60  S.  E.  1006;  White, 
126/266,  64  S.  E.  188. 

Husband  and  wife,  burden  of  proof  of 
fairness  of  transaction  between,  at- 
tacked for  fraud.  Gray,  13B/776,  7S 
S.  E.  127;  Adami,  147/470,  94  S.  E. 
568.  Burden  of  proof  on  party  assert- 
ing an  agreement,  pending  illicit  co- 
habitation, thereafter  to  be  husband 
and  wife.  Drawdy,  130/161,  60  S.  E. 
451,  15  L,  R.  A.  (N.  S.)  190. 

Inconcluiive  ctrcumttancei,  burden  of 
proof  not  carried  by  mere  scintilla  of. 
Ga.  Ry.  Co.,  1  A.  714,  57  S.  E.  1076. 

Indorsamenl,  burden  of  proof  as  to.  Ruby, 
19  A.  616,  91  S.  E.  939;  Bank  of  Nor- 
wood, IB  A.  710,  92  S.  E.  225;  Gray. 
0  A.  366,  71  S.  E.  605;  Bruce,  134/ 
367,  67  S.  E.  819. 

Infant,  burden  of  proof  of  capacity  of, 
to  commit  crime.  Singleton,  124/136, 
52  S.  E.  166;  Brown,  12  A.  722,  78  S. 
E.  32.  Burden  of  proof  of  conditions 
rendering  infant  liable  on  contract  not 
made  for  necessaries.  Jama*,  3  A.  568, 
60  S.  E.  329;  McAllister,  3  A.  731, 
60  S.  E.  365.  See  Manldin,  3  A.  800, 
60  S.   E.    368. 

Inianity,  burden  of  proof  of.  Cooper,  2 
A.  731,  59  S.  E.  20;  Hobbi,  8  A.  64, 
68  S.  E.  616;  Wilion,  9  A.  274,  286, 
70  S.  E.  1128;  Polk,  148/36,  95  S.  E. 
988;   Brown,    148/265,   96  S.   E.   435. 

Iniurance,  burden  of  proof  as  to  facts 
constituting  exception  to  policy.  Ga. 
Ufa  In*.  Co.,  12  A.  857,  78  S.  E.  1115. 
Burden  on  insurer  to  show  want  of 
title  in  insured.  Gate  City  Ini.  Co.. 
6  A.  685,  63  S.  E.  638;  American  in*. 
Co.,  5  A.  733,  64  S.  E.  304. 
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,    lDaar«nce — (Continued). 

Burden  of  proof  of  ownership,  when 
on  insured,  and  when  on  insurer,  in 
suit  on  policy.  Morrii,  lOfl/461,  32  S. 
E.  695;  MorrU,  106/472,  33  S.  B.  430. 
Burden  of  proving  waiver  of  condi- 
tion under  policy.  Liverpool  Ina.  Co., 
145/716,  89  S.  E.  817. 

Burden  on  insurer  to  ahow  that  death 

of  insured  was  from  suicide.     Mul.  L. 

,  Ina.  Co.,  9  A.  798,  804,  72  S.  £.  295. 

Burden  of  proof  in  suit  on  accident 

poUcy.      Traveler*    ln>.    Co.,    107/684, 

34  S.  E.  118. 

Burden  of  proving  compliance  with 
terms  of  contract  for  reviewing  lapsed 
policy.  Rome  Ina.  Co.,  142/263,  82  S. 
E.  641. 

Burden  of  proof  as  to  whether  in- 
jury was  from  a  cause  coveted  by  poli- 
cy.   GajnoT,  12  A.  601,  77  S,  E.  1072. 

Insured,    alleging    compliance    with 
conditions  of  policy,  did.  not  cany  bur- 
den by  contradictory  and  uncertain  tes- 
timony.   Buaior,  23  A.  709,  99  S.  E.  236. 
When  burden  on  insurance  company, 
on  question  as  to  compliance  with  con- 
ditions of  policy.      Soulhern   Life   Ini. 
Co.,  9  A.  503,  504,  71  S.  E.  742. 
Intent  to  defraud,  burden  of  proof  to  re- 
but presumption  of.     Bernei,  3  A,  333, 
69    S.    E.    937.      Burden   of  proof   of 
honest  intent,  on  one  undertaking  u> 
destroy   innkeeper's   lien   on   bafjage. 
Smith,    141/486.   81   S.   E.    220,  Ann. 
Cas.  1915C,  999. 
intervenor,  burden  of  proof  on.  Spanear, 
129/627,   69   S.   E.   274;    Moore,   107/ 
139.  32  S.  E.  835.     Plaintiff  not  re- 
lieved of  burden  of  proof,  by  pleadines 
of.     Eaatmore,   113/637,  39  S.  E.   105. 
Jodcment  in  favor  of  one  described   aa 
executor,  burden  of  proof  as  to  owner- 
ship of.     Dozier,  117/786,  45  S.  E.  61 
Burden  of  proving  invalidity  of,  on 
mortgage  foreclosure.     Reddini,   144/ 
100,  86  S.  E.  241. 
JuriadiciioD,    burden    of   proof  of   aver- 
ments in  plea  to.     Pyroa,  120/1060,  48 
S.  E.  434. 
Jury,   burden  of  State  to  show  accused 
was  uninjured  by  misconduct  of.  Smith, 
122/154,  60  S.  E.  62. 


Knowlaiifa  of  defendant,  burden  of  prov- 
ing matters  peculiarly  in.  Garrett,  IM/ 
86,  30  S.  E.   686.     When  burden  an 
party  with  better  means  of  knowledge 
or  proof.     Hyor.  12  A.  837,  843,  79  S. 
E.   68. 
Law    providing   that    proof   of   specified 
facts  shall  make  a  prima  facie  case  of 
guilt    and    shift    burden,    validity  of. 
Knnaburg,  147/591,  96  S.  E.  12. 
Laborer,  burden  of  proof  on,  to  estabM 
lien.      HowaU,  3  A.   60,   69  S.  E.  Slfi. 
Lan^ord,  burden  of  proof  on,  as  to  mt- 
turityofrent.    Holt,  lll/SlO.  3B  S.  E. 
'  708. 
Levying  officer  has  burden  of  proof,  on 
rule,  to  show  that  no  injury  resulted 
from  failure  to  levy.    Hizon,  2  A.  680, 
68  S.  E.  1120. 
Ucenae,  burden  of  proof  as  to.  Blockar, 
12  A.  81,  76  S.  E.  784;  WillUma,  12  A 
84,  76  S.  E.  785;  Sima,  12  A,  363,  775 
E.  188;    Ruaaell,  12  A.  667,  77  S.  E. 
R29. 
LiqaoT,    when    burden    on    defendant  in 
prosecution  for  sale  of.    Langalon,  9  A 
449.   71   S.   E.   692;    Cheatwood.  »  A 
828,  72  S.  E.  284;    Ratan,  9  A.  872' 
72  S.  E.  441 ;   BraaweH.  9  A.  879,  72  S. 
E.  446;  McGovem,  11  A.  267,  74  S.  K. 
1101. 

Burden  after  showing  posssesion  of, 
under  act  of  1916.  Hendry,  147/260. 
93  S.  E.  413. 

Malt,  burden  on  one  tried  for  selline, 
to  show  it  wag  not  intoxicating.  Siod«t, 
S  A.  717,  68  S.  E.  602. 

Supply,    burden    on    accused   as  to 

source   of,   on    charge   of  illegal  sale. 

Highamith,    7    A.    611,    67    S.    B.   67T; 

Mack,  116/546,  42  S.  E.  776. 

Marriage,   burden   of  proof  as  to.     Noi- 

man,  113/126,  38  S.  E.  317. 
Materialman  asserting  lien,  burden  on,  as 
to  contract  price  of  real-estate  improTe- 
ment.  Stevena,  122/317,  50  S.  E.  100. 
Burden  of  proof  of  defense  to  fore- 
closure of  materialman's  lien.  Prince, 
124/884,  53  S.  E.  761,  4  Ann.  Cm, 
616;  Tuck.  127/731,  66  S.  E.  1001- 
Merger  of  estates  in  one  person,  burden 
of  proof  of  facts  negativing.  Ma*co|e« 
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Mfg.  Co.,  126/211,  64  S.  K.   1028,  7 
L.  R.   A.    (N.  S.)    1139. 

Miaor,  burden  on  one  selling  liquor  to, 
to  show  written  authority  from  p&rent 
or  guardian.  Grah&m,  121/690,  19  S.  £. 
678.  Burden  of  proving  that  minor 
did  not  acknowledge  or  waive  service, 
in  attacking  judgment  against  him. 
WIimI«,  145/164,  88  S.  E.  951. 

Mortgage,  burden  of  proof  on  defendant 
to  foreclosure  of,  where  plaintiff  intro- 
duced note  and  mortgage.  Collia*,  121/ 
613,  49  S.  E.  691. 

Motion  to  set  aside  verdict  and  judgment, 
burden  of  proving  grounds  of.  Fray, 
145/110,  88  S.  E.  B67. 

Muntcipal  ordinance,  burden  of  proving 
unreasonableness  of,  by  extrinsic  facts. 
AtUntie  Pottal  Tot.  Co..  136/567,  71  S. 
E.   1116. 

Burden  of  proof  of  absence  or  in- 
validity of,  when  on  accused.  Foaotain, 
2  A.  716,  68  S.  E.  1129. 

NegligcDca,  burden  of  proof  as  to.  Whit- 
tan,  106/797,  32  S.  E.  867;  Portner 
B.  Co.,  116/171,  42  S.  E.  408;  A. 
A  B.  R.  Co.,  117/60,  43  S.  E.  466; 
Chenall,  117/106,  43  S.  E.  443;  City 
of  AtlanU,  117/144.  43  S.  E.  443. 
Master  and  servant.  Vimon,  2  A.  53. 
S8  S.  E.  413. 

Burden  of  proof  to  rebut  presump- 
tion of.  Augu*ta  Rjr.  Co.,  3  A.  613,  60 
S.  E.  213. 

Of  plaintiff,  burden  of  proving,  by 
preponderance  of  evidence,  where  prima 
facie  case  made.  Stewart,  135/637,  70 
S.  E.  326.  See  L.  *  N.  R.  Co.,  135/ 
67,  68  S.  E.  805. 

Burden  of  proof  of,  in  suit  by  i 
jured  servant  to  recover  damages  of 
master.  Ingram,  108/197,  33  S.  £.  961. 
Id  suit  by  employee.  McDaniei,  113/ 
80,  38  S.  E.  404;  W.  &  A.  R.  Co.,  113/ 
366,  38  S.  E.  820.  Where  railroad  com- 
pany is  sued  for  killing  employee.  Aug. 
So.  R.  Co.,  105/135,  31  S.  E.  420. 

Burden  of  proof  of  freedom  from, 
rale  as  to.  W.  &  A.  R.  Co.,  139/645. 
77  S.  E.  802;  W.  A  A.  R.  Co.,  139/194, 
77  S.  E.  676;  Ga.  R.  Co.,  127/408,  53 
S.  E.  409. 


Of  master,  burden  as  to,  in  action 
against  him  by  servant  for  injuries 
from  defective  machinery  or  incom- 
petency of  fellow-servant.  Gnnn,  111/ 
427,  3S  S.  £.  804. 

Of    carrier;    burden    of    proof    on 

.  plaintiff  who  attempted  tb  place  horse 
on  car.  So.  Ry.  Co.,  3  A.  653,  60  S. 
E.  287. 

Burden  of  dbproving,  on  part  of  one 
in  control  of  thing  causing  injury,  in 
unusual  manner;  maxim  res  ipsa  lo- 
quitur discussed.  Sinkovitx,  S  A.  788. 
64  S.  E.  93.  See  Cochrell,  5  A.  322, 
63  S.  E.  244.  ,       ■ 

Negotiable  paper,  burden  of  proof  on 
maker  of,  to  prove  that  holder  pur- 
chased it  after  maturity.  Johnson  Coun- 
ty Bank,  9  A.  467,  71  S.  E.  757. 

Non-reiidenl,  burden  of  proof  of  situs 
of  debt  to.  Padroaa,  122/264,  50  R. 
E.  97. 

Notary'!  appointment,  burden  of  proof  a= 
to.      Perry,    16  A.   546,   85   S.   E.   821. 

Note  (ued  on,  burden  of  proof,  where  de- 
fendant admits  execution  of,  and  plain- 
tiff's ownership.  Martin,  136/228,  71 
S.  E.  133. 

Notice,  burden  of  proof  of.  Eng-Am. 
Co.,  112/823,  38  S.  E.  103;  Burch, 
126/167,  63  S.  E.  1008. 

That  land  was  bought  with  proceeds 
of  exempted  property,  burden  of  proof 
of.  Dawion  Grocery  Co.,  137/846,  74 
S.  E.  796. 

Of  dissolution  of  partnership,  burden 
of  proof  of.  Mims,  3  A.  248,  69  S.  £■ 
711. 

Actual  or  imputable,  of  equitable 
title,  burden  of  proof  of.  Marshall, 
136/643,  71  S.  E.  893. 

Oath,  burden  of  proof  as  to  administra- 
tion of.    Cox,  13  A.  688,  79  S.  E.  909. 

Objecting  party,  burden  on,  to  state  spe- 
cific reason  for  not  admitting.  An- 
drew!, 118/1,  43  S.  E.  862. 

Officer,  burden  of  proof  as  to  alteration 
of  return  of.  Vicker.,  111/118,  36  3. 
E.  463.  Appointment  of,  burden  ■)f 
proof  as  to.  Parry,  16  A.  546,  85  3. 
E.  821.  Burden  of  showing  title  to 
office,  on  respondent  in  quo  warranto. 
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Lmibstter,  147/710,  96  S.  E.  209.  Bur- 
den of  proving  failure  to  comply  with 
official  duty.  Backham,  147/324,  03  S. 
E.  884. 

Opaning  «nfl  coneluiion  of  argument  giv- 
en to  party  carrying  burden  of  proof. 
AtUnta  Land  Co.,  122/374,  50  S,  E. 
124;  Caiitr«l  R.  Co.,  110/172,  36  3. 
E.  346;  Horton,  110/355,  86  S.  E. 
6S3;  WbltalMr,  110/857,  36  S.  E.  231. 
Assumption  of  burden  to  obtain. 
Cr>iib>haw,  1  A.  368,  68  S.  E.  222. 
Not  lost  by  defendant  who  assumed 
burden,  although  plaintiff  offered  no 
evidence.  Dicker,  127/646,  66  S.  K. 
766;  Cable  Co..  118/913,  46  S.  E.  787. 
Lost  by  plaintiff  who  invoked  ruling  m 
to  burden.  Otiin,  108/803,  34  S.  E. 
168. 

PartnarsUp,  burden  of  proof  as  to  exist- 
ence of.  AtUnU  Tn»t  Co.,  20  A.  152, 
92  S.  E.  769;  Cowart,  137/686,  73  S. 
E.  822,  Ann.  Cas.  1913A,  932;  Ameri- 
can CoHon  ColtoB"!  138/148,  74  8.  E. 
1084. 

Paymant,  burden  of  proving.  Belcher, 
135/73,  68  S.  E.  839;  Bank  of  tka 
UniTar.i(y,   101/104,   28   S.   E.    168. 

Plaintiff  testifying  in  his  own  behalf, 
burden  of  proof  not  carried  by,  if  ma- 
terial conflicts  and  contradictions  ap- 
pear in  hia  testimony.  Home,  122/45. 
49  S.  E.  722. 

Plea  of  avoidance,  burden  of  proof  as  to. 
Tkomai,  12S/77,  54  S.  E.  77,  6  L.  R. 
A.  (N.  S.)  658.  Burden  of  proof  on 
plaintiff,  where  no  affirmative  defense 
and  no  plea  in  confession  and  avoid' 
ance,  to  support  his  case  by  a  pre- 
ponderance of  evidence.  Cour«on,  132/ 
698,  64  S.  E.  997;  Hawkini,  136/550, 
71  S.  E.  873.  Burden  of  proof  on  plain- 
tiff, where  defendant  merely  denies;  on 
defendant,  aa  to  afiirmative  defenses 
set  up.  Harrell,  141/322,  325,  80  S. 
E.  1010. 

Po»e«>ion,  burden  of  proof  as  to,  in  claim 
case;  onus  not  cast  on  claimant  by 
evidence  here.  Hawell,  121/461,  49  S. 
E.  299. 

Burden  where  entry  of  levy  states 


that  defendant  is  in.     Burt,  113/1145, 
39  S.  E.  409. 

Burden  on  plaintiff  in  fi.  fa.,  etitrj 
of  levy  not  showing  possession  in  de- 
fendant in  fi.  fa.  Davi*,  108/120.  33  S. 
E.  862. 

Of  land  sited  for,  burden  of  proof 
not  upon  plaintiff  where  defendant  ad- 
mits possession.  McElny,  142/37,  S2 
S.  E.  442. 

Of  stolen  property,  burden  of  proof 
M  to.     Wilay.  3  A.  120,  69  S.  B.  438. 

Praponderance  Of  evidence  carries  bnrdai 
in  civil  case.  Yonmani,  1]  A.  66,  74 
S.  E.  710;  Suprama  Conclava,  120/ 
329,  47  S.  E.  940.  Burden  does  not  ia- 
volve  establishment  to  reasonable  and 
moral  certainty.  Canlral  Ry.  Co.,  139/ 
40,  76  S.  E.  670;  Pidk,  148/34,  96  S.  E. 
988;  Wliatler.  147/323,  93  S.  E.  887. 
But  gift  of  land  in  parol  most  be  proved 
beyond  a  reasonable  doubt.  AAu, 
147/136,  93  S.  £.  92;  WillUm*,  147/ 
219,  93  S.  E.  216. 

Praicription,  burden  of  proof  of  title  by- 
David,  140/240,  78  S.  E.  909;  Brawa, 
147/498,  94  S.  E.  769. 

Procetiioninf,  burden  of  proof  on  *f- 
plicint  for,  on  trial  of  protest  to  re- 
turn. Gaorfia  Talc  Co.,  140/246,  78  S. 
E.  906.  Burden  of  proof  of  actual  ad- 
verse possession  under  claim  of  right, 
in  processioning.  Norman,  131/72,  61 
S.  E.  1039. 

Provocation  for  using  obscene  language  in 
presence  of  female,  burden  on  defend- 
ant to  show.  Holcombe,  6  A.  63,  62  S. 
E-  647. 

PuTchate,  or  acquirement  of  lien,  inno- 
centiy  and  without  notice,  burden  "^ 
proving.     Ray,  147/265,  93  S.  E,  418. 

Railroad,  burden  of  proving  diligence,  in 
suit  hy  injured  servant  of.  L.  &  N.  R- 
Co..  135/522.  69  S.  E.  870. 

Buurden  of  proof  of  diligence  on 
railroad  company,  after  proof  of  in- 
jury by  train.  Central  Ry.  Co.,  120/ 
475,  478.  47  S.  E.  056;  Snovbail. 
130/86,  60  S-  E.   189. 

Burden  of  proof  that  danger  was  ap- 
parent to  one  killed  by  train.  Vm* 
iam*,  126/711,  66  S.  E.  948. 
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harden  of  proof  of  injury  by  rail- 
road engine,  and  of  exercise  of  ordinary 
diligence..  Ga.  Ac.  Ry.  Co.,  133/135, 
66  S.  E.  381. 

Burden  of  proof  in  suit  for  expulsion 
of  railway  passenger.  Central  Ry.  Co., 
106/828,  32  S.  E.  874.  Not  shifted. 
5«ulkar>i  Ry.  Co.,  141/69,  80  S.  E.  326. 
Burden  of  proof  Jn  suit  by  injured 
railway  employee.  Ralaisk  R.  Co.,  106/ 
£72,  32  a.  E.  622;  Wkitton,  106/798, 
32  8.  E.  8GZ;  Walton.  12  A.  107,  76  S. 
E.  1060;  Central  Ry.  Co.,.  10  A.  484, 
73  3.  E.  702.  Methods  of  carrying  bur- 
den, under  act  of  1909.  WrichUTiUe 
*  T.  R.  Co.,  9  A.  164,  70  S.  E.  955. 
Rule  as  to  burden  of  proof,  in  Civil 
Code,  i  2780,  not  applicable  in  action 
by  railroad  employee  against  company. 
FoH  Royal  R.  Co.,  103/679,  30  8.  E. 
262. 

Raaaosable  doubl,  burden  of  proof  on 
State  to  prove  guilt  beyond.  Milli,  133/ 
156,  65  S.  E.  368. 

Recoupmant,  burden  of  proof  to  establish 
plea  of,  by  preponderance  of  evidence. 
Gam  Knttting  MUU,  3  A.  700,  60  S.  E. 
366;    Block,    144/145.    86    S.   E.   316. 

Ralaaaa,  pleaded  by  defendant  against 
note,  burden  of  proof  of,  not  shifted 
on  plaintiff  who  contends  it  to  be  a 
forgery.     Martin,  130/79,  60  S.  £.  263. 

Ramaindar  aitata,  burden  of  proof  of  di- 
vesting of.  Almand,  141/372,  81  S. 
E.   228. 

Rescind  tala  and  reclaim  goods  which 
vendee  haa  mortgaged  to  another,  bur- 
den of  proof  in  suit  to.  Ma>libum, 
117/568,  44  S.  E.  97. 

Revocation  of  power  of  attorney,  burden 
of  proof  of,  generally  on  party  assert- 
ing it.     Fodarill,  131/790,  63  S.  E.  360. 

Searck,  burden  of  showing  that  evidence 
obtained  by,  was  procured  after  legal 
arrest.  Skernian,  Z  A.  148,  58  S.  E. 
393. 

Serrice  of  process,  burden  of  proof  on 
party  denying.  McLeod,  14  A.  77,  80 
S.  E.  207;  Joknion,  14  A.  380,  80  S.  E. 
909. 

Settla  claim  for  less  than  full  amount, 
burden  of  proof  authority  to.  Kaiier, 
106/217,  32  S.  E.  123. 


Shipper,  burden  of  proof  on,  to  show 
that  recital  in  contract  signed  by  him 
is  not  true.  Ga.  So.  Ry.  Co.,  2  A.  616, 
68  S.  E.  782.  That  injury  occurred 
in  county  where  suit  brought.  Brooke, 
3  A.  494,  60  S.  E.  218. 

Slander  •uil,  burden  of  proof  of  malice 
in.  Taylor,  2  A.  180,  68  S.  E.  369. 
Of  falsity  of  words  spoken.  Headrix, 
3  A.  482,  60  S.  E.  206. 

Sl*«piag-car  company,  burden  of  proof  In 
action  against,  for  lois  of  passenger's 
effects.  PuUman  Co.,  126/609,  66  S. 
E.,  933,  0  L.  R.  A.  (N.  S.)  407. 

Specific  performance,  burden  of  proof  of 
identity  of  land,  in  action  tor.  Hii- 
linUtham,    116/742,    42    S.    E.    1000. 

Stock  subscription,  burdea  of  one  sued 
on,  to  show  payment.  Juftica,  13  A. 
389,  79  S.  E.  223.  Burden  of  proof 
of  amount  of  damages,  on  purchaser  of 
stock  shares,  suing  tor  breach  of  im- 
plied warranty  in  sale.  Broolu,  130/ 
213,  60  S.  E.  456. 

Sunday,  burden  on  State  to  show  that 
act  charged  to  have  been  done  on,  was 
not  work  of  necessity  or  charity,  though 
accused  denied  doing  the  act.  Arn- 
keiter,  115/673,  41  S.  E.  989,  68  L.  R. 
A.  392. 

Burden  of  proof  on  carrier,  to  show 
that  running  of  freight-train  on,  was 
not  unlawful  Brand,  3  A.  628,  60  S. 
E.  339. 

Surety  in  replevy  bond,  burden  of 
proof  on,  to  show  cause  for  non- 
delivery of  identical  property.  Kamin- 
*ky.  2  A.  332,  68  S.  E.  497 

Burden  lies  upon  sureties  sued  on 
judgment  against  principal.  Brown, 
107/86,  32  S.  E.  906.  As  to  surety- 
ship of  one  apparently  principal.  Biik- 
op,  13  A.  39.  78  S.  E.  947.  As  between 
signers  of  note.  Pirfcla,  109/32,  34  S. 
E.  276.  Surety's  knowledge  of  usury. 
Loti,  23  A.  468,  98  S.  E.  361. 

Snrseon't  want  ot  care,  skill,  or  diligence, 
burden  of  proof  of,  and  that  injury 
resulted  from  such  want.  Ga.  Nor.  R. 
Co.,  114/639,  40  S.  E.  708;  Akridge, 
114/949,  41  S.  E.  78. 
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Tax,  burden  of  proving  vnreasonablenass 
of.  IUt,  142/799,  83  S.  E.  938.  Bur- 
den of  proof  of  taxing  power.  Sooth- 
ars  Expru.  Co.,  124/688,  63  S.  E.  185, 
5  L.  R.  A.   (N.  S.)   619. 

Timber,  burden  of  proof  of  tennination  of 
right  to  cat.  Briiuoa,  122/486,  60  S. 
G.  369.  Burden  of  proof  of  termina- 
tion of  timber  estate,  on  special  facts 
as  to  reasonable  time,  etc.  Sbippen 
Lumbar    Ce.,    136/37,    70    S.    E.    672. 

Time;  burden  of  proof,  on  State,  that  ac- 
cusation or  indictment  was  after  com- 
mission of  offense;  and  as  to  bar  of 
limitation.  Aikaw,  3  A.  79,  69  S.  E. 
311. 

Titla  admitted  to  have  been  in  plaintiff's 
predecessor,  burden  of  proof  on  defend- 
ant aaeerting  divestiture  of.  Hall,  146/ 
816,  92  S.  E.  636. 

Burden  on  claimant  to  prove,  on 
proof  of  poaaession  in  defendant  since 
judgment.  Rountroa,  123/419,  61  S.  E. 
346. 

Burden  of  proof  of,  not  shifted  from 
plaintiff  by  defendant's'  failure  to  deny 
claim  defined  and  limited  by  attached 
abstract.  Dugu,  130/90,  60  S.  E. 
268. 

Burden  of  proof  of  better  title;  and 
how  shifted.  Garbutt  Lumber  Co.,  126/ 
173,  64  S.  E.  944;  Mmi,  126/196,  54 
S.  E.  968. 

Trovar,  burden  in,  and  in  trespass;  bur- 
den as  to  set-off  in  trover.  Milltown, 
Lumber  Co..  5  A.   352,   63   S.   E.   270. 

Usury,  burden  of  proving.  Fianay,  111/ 
108,  36  S.  E.  461;  Pu»er,  132/280,  64 
S.  E.  75,  22  L.  R.  A.  (N.  S.)  671; 
Virfinia-Carolina  Chemical  Co.,  126/ 
63,  54,  64  S.  E.  929;  Roger>,  124/601, 
52  S.  E.  617,  31  L.  R.  A.  (N.  S.)  213. 
Not  carried.  Bellerby,  112/306,  37  S. 
E.  376;  Wilkin*,  113/32,  38  S.  E.  374, 
84  Am.  St.  R.  204. 

VolnntaTj  conveyBnce,  burden  of  proof 
as  to  facts  showing  validity  of.  Coban, 
105/347,  3l  S.  E.  205. 

Warranlr  of  tjtle  to  land,  in  suit  for 
breach  of,  burden  as  to  outstanding 
title.  McMnllea,  117/845,  45  S.  E.  258; 
Turner,  141/123,  80  S.  E.  901.     Bur- 


den of  proof  in  action  for  breach  of 
warranty  of  title,  bow  carried,  Joyntr, 
132/779,  782,  65  S.  E.  68. 
Wife,  burden  on,  to  show  fraud  or  undue 
influence,  inducing  gift  to  husband. 
Tbird  National  Bank,  5  A.  114,  68  S. 
E.  826.  Burden  of  proof  of  bona  fides 
and  validity  of  gift,  on  wife,  in  contest 
with  subsequent  purchaser  from  boa- 
band.  Smith.  2  A.  144,  68  S.  E.  803. 
Wild  animal,  burden  of  proof,  as  to  wild- 
ness.  Croaby,  121/198,  48  S.  E.  913. 
Will  lost,  burden  of  proof  in  proceedins 
to  establish.  Scoti,  113/795,  39  3.  £■ 
500,  84  Am.  St.  R.  263. 

Burden  of  proof  on  propounder  of, 
for  probate;  and  as  to  copy  of  lost 
will.      Harrii,    138/762,    76   S.   E.   40. 

Burden  of  proof  to  sustain  attack 
on  paper  offered  for  probate  as.  He- 
iDtyra,  120/70,  47  S.  E.  501,  102  Am. 
St  R.  71,  1  Ann.  Cas.  606.    . 

Burden  of  proof  on  propounder,  •■ 
to  due  execution  and  testamentary  ca- 
pacity. Well*.  140/119,  78  S.  E.  823. 
47  L.  R.  A.  (N.  S.)  722,  Ann.  Cu. 
19 140,  898. 

Shifting  of  burden,  after  propounded 
of,  has  made  out  prima  facie  case. 
Pann,   144/67,   86,  S.  E.  233. 

Burden  on  propounder  of,  on  iaiae 
of  devisavit  vel  non,  when  shifted. 
Cradilla.  123/673,  61  S.  E.  628,  107 
Am.  St.  R.  167;  Oxford,  136/589,71 
S.  E.  883;  SUugblar,  127/748,  57  S. 
E.  69,  27  L.  R.  A.  (N.  S.)  1. 

Burden  of  proof  on  propounder  ot. 
for  probate  in  solemn  form;  what  fseb 
essential.  Bowen,  136/861,  72  S.  G. 
840;  Bullock,  144/731,  87  S.  E.  1068; 
Sbewmake,  144/816,  821,  87  S.  E.  1044. 

In  proceeding  calling  for  probate  in 
solemn  form  and  offering  caveat. 
Paala,   131/826,  62  S.   E.  681. 

Burden  of  proof  on  propounder  of. 
as  to  signing,  and  when  not  so  shifted 
to  caveator  as  to  require  him  to  prove 
his  contention  to  satisfaction  of  jut?. 
Mobley,  134/125,  67  S.  E.  668, 137  Am. 
St.  R.  213,  19  Ann.  Cas.  1004. 

Burden  of  proof  on  issue  of  devisavlt 
vel  non,  upon  propounder  of.    On  ■*- 
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sue  of  undue  influence,  on  caveator. 
Edufialil,   143/96,  84  S.   E.  436. 

Burden  of  proof  carried  by  prepon- 
derance of  evidence,  on  issue  by  caveat 
to  probate  of  nuncupative  will.  Harp, 
142/5,  82  S.  E.  246. 
Y*ar'i  aupport,  burden  of  proof,  on  widow 
applying  for,  that  she  wae  the  lawful 
wife,  and  that  her  prior  marriafce  was 
legally  dissolved.  Wilaon,  108/276,  33 
S.  E.  976. 

Bnrden  of  proof  on  caveator  of  ap- 
plication for.  Jane*,  137/681,  684,  74 
5.  E.  61. 

When  burden  on  objectors  to  return 
of  appraisers  setting  apart.  Gray,  19 
A.  510,  91  S-  E.  901;  Youiib,  IS  A. 
661,  91  S.  E.  900;  Smith,  115/692, 
42  S.  E.  72.  As  to  setting  apart  to 
non-resident  widow.  Jon**,  142/127, 
82  S.  E.  446. 

Bnrden  of  proof  on  creditors  ob- 
jecting to  appraisers'  return  of.  Lae, 
107/163,  33  S.  E.   39. 

4.    DEMONSTRATIVE  AND  PHYSICAL 
EVIDENCE. 

Articia*  not  formally  tendered,  allowed 
to  go  to  jury,  as  cause  for  new  trial. 
Barrow,  IS  A.  690,  84  S.  E.  204; 
Smitk,  14  A.  610,  81  S.  E.  817;  Bar- 
row, 15  A.  690,  84  S.  E.  204. 

Similar  to  those  used  at  time  of  in- 
jury, admissible  to  illustrate  method  of 
use.  Mayor  *c.  of  MadUon,  130/163, 
165,  60  S.  E.  461. 

Autopic  pTof*r«nc«.  Mar*e,  10  A.  61, 
72  S.  E.  634. 

Body  of  accused,  no  error  in  rejecting 
formal  tender  of,  to  show  height  and 
size,  he  being  in  court.  Liodtay,  138/ 
819,  76  S.  E.  369. 

Bottia  not  full,  and  explanation  as  to 
quantity  taken  from  it,  admissibility  of, 
in  issue  ag  to  intoxication.  Atlantic  Ry. 
Co.,  125/467,  64  S.  E.  622. 

Clothing  worn  by  deceased,  admissibility 
of,  on  trial  for  homicide.  Goodwin, 
148/33,  96  S.  E.  674.  Sent  out  with 
jury,  no  ground  for  new  trial,  when. 
WatdoD,  21  A.  332,  94  S.  E.  326. 


Concraled  arlicia  found  by  illegal  search, 
admissible;  former  decisions  overruled, 
Smilh,  17  A.  693.  S8  S.  E.  42;  Cal- 
houn, 17  A.  705,  S8  S.  E.  686;  Horn- 
backle,  IS  A.  17,  88  S.  E.  748.  Con- 
cealed weapon  taken  from  one  under 
illegal  arrest,  inadmissible  against  him. 
Evans,  106/619,  32  S.  £.  669. 
Exhibition  of  person  to  jnry  on  trial  of 
suit  for  damages,  from  mjnry  zo  him, 
not  erroneous  to  allow.  Southern  Ry. 
Co^  132/868,  64  S.  E.  1083. 
IdontificatioD  by  requiring  the  accused 
to  exhibit  himself  in  a  certain  situation, 
not  proper.  Aikon,  16  A.  848,  86  S.  E. 
1076. 
Intpection  and  tasting  by  jurors.  Morse, 
10  A.  61,  64,  72  S.  E.  634. 

By  jury,  of  scene  of  crime;  refusal 
to  allow,  not  reviewable.  Smith,  11  A. 
90,  74  S.  E.  711. 

Of  articles  in  jury-room,  when  no 
error  in  allowing.  Union,  7  A.  27,  31. 
66  S.  E.  24. 
Initrument  of  homicide,  rock  admitted  as, 
on  what  showing.  Dill,  106/683,  32  S. 
E.  660. 
Jurjt'i  view  of  place  of  injury;  allowance 
in  discretion  of  judge,  if  not  consented 
to.  Central  Ry.  Co.,  134/688,  68  3. 
E.  321. 
Medicine;  admissibility  of  bottle,  with 
number  and  contents  of  prescription, 
and  testimony  of  physicians  as  to  effect 
of  doses  prescribed.  Sullivan,  121/ 
186,  48  S.  E.  949. 
Weapon,  no  error  in  admitting  in  evidence 
here.  Boyuton,  115/688,  41  S.  E.  995. 
Broken  curtain  pole  found  behind  ft 
trunk  near  deceased,  admissible  on  trial 
for  murder  here.  Robert*,  123/146,  61 
S.  E.  374.  Weapons  and  garment 
shown,  but  not  formally  offered,  went 
to  jury  in  view  "of  counsel;  new  trial 
denied.    Burke,  I4S/230,  96  S.  E.  326. 


kcce*iibility  of  person,  when  does  not  ex- 
clude proof  of  his  signature,  by  witness 
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knowing  his  handwriting.  McCrar, 
134/416,  68  S.  E.  62,  20  Ann.,Ca8.  101. 
Accomplic*  deceased,  proof  of  bb  testi- 
mony on  former  trial.  H«nlin,  107/ 
718,  33  S.  E.  700. 
Account,  ex  parte  affidavit  not  admitted 
to  prove,  except  in  justice's  court.  BtiM, 
113/262,  36  S.  B.  834. 

Current;  book  kept  by  agent  was 
not  admissible  on  effort  to  surcharge. 
Smith.  101/137.  28  S.  E.  663. 

Note  as  evidence  as  to  amount  of. 
SorralU,  22  A.  297,  298,  9S  S.  E.  998. 

When  admissible  as  part  of  answer 
to  interrogatory.  Arnold,  4  A.  66,  60 
S.  E.  815. 
Account  boolu,  admissibility  of.  May, 
11  A.  466,  76  S.  E.  672;  Bu«k,  3  A. 
43,  59  S.  E.  469;  Spence,  20  A.  62, 
63,  92  S.  E.  566;  Hinklo,  127/437,  66 
S.  E.  464;  Under,  1  A.  61,  67  S.  £. 
975;  TiftoB  Ry.  Co.,  4  A.  191,  60  S.  E. 
1087.  Admissibility  and  effect  of. 
Sherman,    139/781,   78   S.   E.    123. 

When  not  admissible.  Ba>i,  113/ 
262,  38  S.  E.  834. 

Exclusion  of,  haiauless  here. 
Schroater,    16   A.    622,   85    S.   E.    787. 

Kept  by  agent  who  was  a  partner  in 
the  firm  sued  by  his  principal,  not  ad- 
missible. Smith,  101/137,  28  S.  E. 
653. 

Mutilated,  not  admitted.  Harrold, 
107/849,  33  S.  E.  610. 

Whether  admie^ble  to  prove  cash 
payment  on  note.  Harrold,  107/861, 
33  S.  E.  640. 

Part  of  res  gestae  as  to  when  firm 
began  business.  Cody,  103/7g9,  30  S. 
E.  281. 

Not  admitted  to  prove  account  be- 
tween defendant  and  one  not  a  party. 
AncuiU  Naval  Stores  Co.,  133/139, 
65  S.  E.  370. 

Proof  of  account  without  produc- 
tion of.  Smith,  16  A.  449,  86  S.  E. 
612. 

Admissibility  of,  and  of  accountant's 
testimony  as  to  what  they  show.  Cab- 
aniM,  8  A.  130,  68  S.  E.  849.  Ab- 
sence of,  as  affecting  admissibility  of 
bookkeeper's  testimony.     Swift,   S  A. 


644,  70  S.  E.  97.  Absence  of,  u 
affecting  admissibility  of  testimony  s« 
to  matters  of  account.  Smith,  16  A 
449.  86  S.  E.  612;  Keatau.  16  A.  473, 
85   S.   E.   682. 

Evidence  insufficient  to  show  that 
they  were  accounts  of  a  conraratioB. 
Bludwino  Bottlinf  Co.,  14  A.  286,  SO 
S.  E.  863. 

Left,  before  trial,  in  jury  room,  when 
no  ground  for  new  trial.  EdmundMB. 
122/841.  60  S.  E.  942. 

Not  admissible  without  foundation 
laid.  Tolbotton  R.  Co.,  106/229,  32  S. 
E.    151. 

Of  othere  than  those  specified,  not 
admissible  to  prove  account  sued  oa. 
BUnchard,  142/447.  83  S.  E.  104. 

Refreshing  recollection  of  witness 
by.     Bums.  14  A.  244.  80  S.  E.  676. 

Secondary  evidence  of  contents  not 
admissible,  when  books  accessible.  Hn- 
darion.  IS  A.  70,  82  S.  E.  688. 

Testimony  of  contents,  when  not  re- 
ceived. Dickson,  137/299.  73  S.  E. 
516. 

No  harmful  error  in  admitting,  where 
evidence  showed  agreement  to  pay  ac- 
count. OgUsby,  IS  A.  401,  89  S.  £■ 
436. 

Not  kept  by  the  witness,  correct- 
ness of  account  not  shown  by  testi- 
mony based  solely  on.  So.  Home  B.  A 
L.  Asm.,  111/826,  36  S.  E.  679. 

Copy  of  account  from,  when  admis- 
sible. Hawkinaville  Ac.  R.  Co.,  20  A 
432,  93  S.  E.  109. 

Of  decedent,  admissible  in  contest 
of  creditors  on  distribution  of  estate 
Third  National  Bank,  135/324,  69  5. 
E.  482. 
Act  of  Ganoral  Auombly,  recitsls  of. 
conclusively  determined  result  of  elec- 
tion as  to  county-site.  Vornbort,  143/ 
111,  84  S.  E.  370. 
Administration,  admissibility  of  certiiie'] 
copies  of  record  showing  various  stept 
in.     Bowon,  144/1,  86  S.  E.  lODT. 

Usual  method  of  proving,  by  intro- 
ducing letters.  Gnoit,  14S/692,  89  S. 
E.  687. 
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Adminiitrator  as  attorney  in  fact;  paper 
executed  by  beirs  held  inadmiBsibte. 
MUler,  145/617,  80  S.  E.  6S9. 

Deed  of,  without  order  for  sale,  ad- 
missiblo  as  color  of  title.  Bungar, 
142/449,  83  S.  E.  200,  Ann.  Caa. 
1916C,  173.  With  order  for  aale,  but 
without  letters  of  administration,  a 
muniment  of  title.  Bunter,  142/ 
449,  83  S.  E.  200,  Ann.  Cas.  1916C, 
173.  To  wild  land,  not  objectionable 
as  evidence  on  grround  presented. 
Hurd,  136/731,  71  S.  E.  1118-  Ob- 
jections to  admissibility  of,  considered. 
S>pp,  131/433,  62  S.  E.  529.  Admis- 
sible over  objection  of  adverse  posses- 
sion. Smith,  133/790,  66  S.  E.  1086. 
See  Wukh  133/479,  66  S.  E.  168,  134 
Am.  St.  R.  213.  As  evidence  of  title 
mast  be  aided  by  probf  of  legal  order 
to  sell.  Recital  not  sufficient.  Copy 
of  order  need  not  be  attached;  how 
proved.  Brown,  141/419,  81  S. 
E.  196.  Under  order  of  court  of  or- 
dinary for  sale  of  realty,  admissible 
over  objections  here  taken.  Oliver, 
114/593,  40  S.  E.  826. 

Exemplification  of  letters  of,  from 
another  State;  admissibility  of.  St*w- 
>H,  IS  A.  619,  89  S.  E.  1062. 

Letters,  when  admissible  without 
pleadings,  etc.,  on  which  based.  Taylor, 
121/223,  48  S.  E.  943. 

Unsized  order  for  sale  by,  when  ad- 
missible, thouKfa  it  describe  lands  inac- 
curately. Tarver,  138/607,  76  S.  E. 
603. 

Order  for  sale,  when  admissible 
over  objection  for  want  of  description 
of  land.  Hardan,  143/727,  86  S.  E. 
874. 

Returns  of,  duly  examined  and  ad- 
mitted to  record,  admissible  where  rele- 
vant.    Copaland,  147/602,  96  S.  E.  IR. 
Advarti»in«nt   of  sale,   admissibility  of. 
Taylor,  21   A.  274,  275.  94  S.  E.   254. 

Certified  copy  not  required;  original 

newspaper  admissible.       Taylor,  21  A. 

274,  275,  94  S.  E.  254. 

Affidavit,    what    constitutes.       Effect   of 

I  of  jurat.     Beach,   106/74,  31 


Attached  to  another  paper,  not 
treated  as  connected  with  it,  in  the  ab- 
sence of  proper  reference.  Hicki,  129/ 
309,  69  S.  E.  837. 

Attached  to  interrogatories,  qnes- 
tions  referring  to,  properly  excluded. 
Daugkarty,    134/661,   68   S.   E.   472. 

By  attestinf  notary's  father,  admis- 
sible.    Kirkland,  14S/94,  88  8.  E.  680. 

In  forma  pauperis,  when  admissible 
as  affecting  credibility  of  one  shown  to 
be  property  owner.  Laaka,  S  A.  102, 
62  S.  E.  729. 

Insufficient  evidence  as  to  making 
of.     Jobnion,  13  A.  689,  79  S.  E.  524. 

Introduced  in  criminal  case,,  by 
agreement,  instead  of  oral  testimony; 
error  in  charging  jury  that  they  might 
believe  as  much  or  as  little  of  it  as 
they  pleased.  Parkar,  11  A.  262,  75 
S,  E.  437. 

Lost,  setting  aside  of  judgment  es- 
tablishing copy  of,  in  lieu  of  original. 
Chapman,  131/S05,  63  S.  E.  337. 

Not  entitled  in  the  cause,  not  admis- 
sible. Hick*,  129/309,  59  S.  E.  83T; 
Hill,  112/788,  38  S.  E.  42,  52  L.  R,  A. 
398;  Rae»,  112/910,  38  S.  E.  345. 

Not  "intituled  in  the  cause,"  when 
to  be  rejected  on  hearing  for  injunc- 
tion.    Whilley,  105/251,  31  S.  E.   171. 

Not  entitled,  and  not  referring  io 
cause  or  court,  not  admissible.  Horlom, 
130/467,  60  S.  E.  1059;  Falli  City  Co-, 
130/669,  61  S.  E-  230;  JoLmob,  126/ 
720,  66  S.  E.  80. 

Not  lawful  unless  oath  administered 
or  taken,  though  written,  signed,  and 
delivered.     Britt,  130/74,  60  S.  E.  180. 

Not  objectionable  on  hearing  of 
mandamus  by  consent  in  vacation.  City 
of  Camila,  134/351,  352,  67  S.  E.  940. 

Of  attorney,  to  petition  for  injunc- 
tion, that  of  his  own  knowledge  the  re- 
citals of  fact  therein  are  true  sufficient. 
Boiton  Mercantile  Co-,  123/458,  61  S, 
E.  466. 

Of  deceased  witness,  used  on  hearing 
of  other  case,  when  not  admissible, 
Dennard,  142/171,  82  S.  E.   558. 

Of  forgery  of  deed  makes  special  is- 
sue for  trial,  but  deed  subject  to  attack 
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Affiil«Til —  ( Contioaed) . 

after  its  introduction.    Wabb,  134/388, 
67  S.  E.  1084. 

Of  relationship  of  juror  set  aside  for 
cause  may  be  considered.  Jordan,  120/ 
864,  48  S.  E.  352. 

Of  witness,  since  deceased,  for  use 
on  hearing  for  injunction,  not  admis- 
sible on  final  trial.  Fandar,  131/440, 
62  S.  E.  627. 

Must  be  made  and  sifrned  in  affiant's 
name,  not  in  that  of  his  client.  Clark, 
142/200,  82  S.  E.  563. 

Ex  parte,  not  admissible  on  trials. 
Smitb,  147/689,  95  S.  E.  281;  Fair- 
elotfa,  147/787,  789,  95  S.  E.  689. 

To  prove  account,  when  not  admit- 
ted.    BaM.  113/262,  38  S.  E.  834. 

Used  as  evidence  on  former  trial, 
admissibility  of,  and  of  contradictory 
statements  of  the  affiant.  Parker,  17  A. 
262,  85  S.  E.  706. 

When  sufficiently  entitled  in  the 
cause,  though  names  ot  parties  trans- 
posed.    Selman,  4  A.  375,  61  S.  E.  601. 

On  hearing  for  new  trial,  admissibil* 
ity  of.  H«ri>ar,  131/782,  783,  64  3. 
E.  339. 

Not  served  in  accordance  with  pre- 
vious order  relating  to  exchange  of  affi- 
davits, may  be  rejected.  Durden,  146/ 
371,  91  S.  E.  114. 

Order  to  submit,  to  other  party  be- 
fore Interlocutory  hearing,  not  applied 
,        to   documents.        Town   of   Adal,    122^ 
636,  50  S.  E.  481. 

Practice  as  to  admission  of,  in  va- 
rious proceedings,  discussed.  Roberi- 
■on,    132/312,   64    S.    E.   73. 

Not  Sled  in  injunction  case  three 
dajra  before  hearing,  as  required  by 
judge's  order,  admitted  in  evidence; 
discretion  of  court  not  abused.  Boaton 
MercantUa  Co.,  123/464,  61  S.  E.  4 

Admissible  to  prove  violation  of  in- 
junction, on  hearing  of  rule  for  con- 
tempt. Warner,  124/387,  62  S.  E.  446, 
4  Ann.  Cas.  180. 

Admissible  on  habeas-corpns  hearing, 
in  discretion  of  court;  but  better  prac- 
tice is  to  hear  testimony  viva  voce,  or 
by  depositions,  with  right  of  cross-ex- 
amination. RobertMn,  132/SlO,  64  S. 
E.  78. 


AJBdavii —  (Continued ) . 

For  use  at  hearing  before  judge;  re- 
quirement as  to  formality  of  ezecatioiL 
PoHer,  14«/694,  91  S.  E.  775;  93  5. 
E.  406. 

How  to  be  carried  up,  for  review. 
HarHion,  133/31,  65  S.  E.  '26; 
Roberii,  133/642',  66  S.  E.  938;  ffanv 
•t»,  132/674,  64  S.  E.  688. 

Used  in  evidence,  can  not  becont 
part  of  record  save  as  part  of  approTcd 
brief  of  evidence.  Dolvia,  134/113, 
67  S.  E.  641.  Affidavits  and  documeots 
not  properly  entitled  and  executed,  ud 
excluded  at  interlocutory  bearinc 
could  be  completed  and  used  on  motion 
to  vacate  injunction.  Smitk,  142/774, 
83  S.  E.  789.  Specified  as  msteriil. 
not  in  bill  of  exceptions  nor  part  of 
approved  brief  of  evidence,  not  coniid- 
ered  on  review.  Jonai,  131/52,  61  S. 
E.  977.  Of  persona  not  witnesses  at  the 
trial  (not  newly  discovered),  may,  bot 
need  not,  be  considered  by  trial  judge 
on  motion  for  new  trial.  Caniral  ^f. 
Co.,  120/476,  47  S.  E.  966.  Refosed 
by  witnesses,  their  attendance  at  conrt 
compellable.  Milnar,  143/820,  85  S. 
E.  1046,  L.  R.  A.  1916B,  977. 

Agent,  receipt  ot  person  signing  as,  not 
admitted  without  proof  of  agencf. 
Math!*,  18  A.  386,  89  S.  E.  435. 

Individual  undertaking  of,  when  in- 
strument (note  and  mortgage)  not  ei- 
ctuded  as.  Foddrill,  131/7^0,  63  S.  E. 
360. 

Agreement  to  use  records  instead  of  ce^ 
tified  copies  did  not  include  paper  not 
admissible  to  record,  Tamar,  l4I/!7, 
80  S.  E.   461. 

Anciaat  documant,  transfer  on  deed  p([^ 
porting  to  convey  back  to  vendor,  wben 
not  admissible  as.  WilliamaoB,  110/ 
63,  35  S.  E.  301.  Deed  here  adnuin- 
ble.  FolUndora,  110/369,  36  S.  E.  676- 
When  deed  is  admissible  as,  without 
proof  of  execution.  Laverall,  6  A  91, 
64  S.  E.  317;  McConnell,  134/95,  67  S. 
E.  440;  Daufharty.  134/661,  68  S.  E. 
472;  McArthur,  107/796.  34  S.  E.  SOS- 
Ancient  deed  may  be  shown  a  forguy. 
Albright,  106/302,  31  S.  E.  761.  Not 
connected  with  title  of  ptuty  olfeTinc, 
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not  received  to  illuBtrate  good  faith  of 
hiB  posBCMion,  though  handed  to  him 
by  his  predecessors.  CalUway,  140/ 
207,  78  S.  ^.  846.  Antiqnitjr  of  deed 
not  shown  by  its  date  alone.  Necessity 
of  proof,  where  attestation  unofficial. 
Rowa,  143/766,  86  S.  E.  917. 
Ancient  map  of  public  roads  of  county, 
when  admisuble  in  contest  of  cotermi- 
nous landbwners.  Bungar,  142/449,  83 
S.  E.  200,  Ann.  Cas.  1916C,  173. 
Annaity  tablet,  when  admissible  without 
proof  of  correctness.  W.  A  A.  R.  Co., 
115/716,  42  S.  E.  74;  Atlanta  Ry.  Co., 
118/449,  46  S.  E.  494. 

Admissible  when   evidence  tends  to 
prove  permanent  injuries.  CoUint  Park 
Co.,  112/663,  37  S.  E.  976. 
ABonymoui  letter,  admissibility  of.  Cor- 

incton,  15  A.  613,  83  S.  E.  867. 
Atuchmeat,  affidavit  void  as  basis  of;  but 
considered     as    testimony     supporting; 
peUtion  for.     Price,  llS/26i,  46  S.  E. 
226. 

Need  not  be  introduced  as,  on  trial 
of  attachment  case.  Haag,  9  A.  666, 
72  S.  E.  46. 
Atteitation  and  acknowledgment  of 
papers  out  of  the  State.  Kirklaud,  145/ 
94,  88  S.  £.  680;  Real  EtUte  Bank, 
145/831,  90  S.  E.  49;  McTyer,  142/ 
850,  83  S.  E.  965. 

Of  conveyance  by  corporation,  for 
admission  to  record,  prima  facie  au- 
thorized. Frasier,  147/664,  96  S.  E. 
211;  Mioouri  In*.  Co.,  147/677,  96  S. 
E.  244;  Boone,  147/812,  96  S.  E.  707. 

Of  deed;  competency  of  attorney  as 
witness.  Morgan.  141/329,  80  S.  E. 
996. 

By  one  witness,  error  in  admitting 
deed,  harmless,  in  view  of  undisputed 
evidence  as  to  30  years  possession  of 
land.  Fareman,  8  A.  823,  70  S.  E.  158. 
Deed  not  duly  attested;  secondary  < 
dence  admitted  without  objection  is 
basis  of  legal  verdict.  Munroe,  145/216, 
88  S.  E.  947. 

Of  foreign  deed,  by  Judge,  what  must 
be  shown  to  render  admissible.  Wood, 
103/236,  29  S.  E.  820. 

Of  record  from  another  State; 
Judge's  certificate  that  clerk's  attesta- 

V.  U— 49. 


tion  is  in  due  form,  necessary.  Con-.-ad, 
123/242,  61  S.  E.  299. 

Of  will;  issue  as  to  whether  testator 
could  and  did  see  vfitnesses  sign.  Gor- 
don, 141/348,  80  S.  E.  1007. 

Waiver  of,  by  failure  to  object. 
Balckin,  10  A.  436,  73  S.  E.  61S.  And 
see  Deed. 

Attesting  officer  in  other  State,  au- 
thentication of  official  character  of, 
when  required.  Whalley,  104/765,  30 
S.  E.  1003. 
Authentication  of  records  judicial,  and 
those  not  pertaining  to  conrtsi  what 
necessary  for,  under  act  of  Congress. 
Taylor,  118/874,  46  S.  E.  672. 
Bank-book)  savings  bank  depositor's  pass- 
book, admissible  against  bank,  and 
prima  facie  evidence  that  bank  owes 
balance  shown  therein,  when.  Atlanta 
Banking  Co.,  115/939,  42  S.  E.  266. 
Not  conclusive  as  to  amount  due  de- 
positor. Bank  of  Lawrence^lle,  129/ 
683,  69  S.  E.  291;  Moore,  21  A.  183,  94 
S.  E.  90. 
Bankruptcy,  admissibility  of  referee's  cer- 
tificate. Harrell,  121/608,  49  S.  E. 
703. 

Certificate  of  discharge  in,  admis- 
sible for  claimant  to  attack  judgment. 
Nation,  3  A.  83,  69  S.  E.  330. 

Exemplification  admissible  on  issue 
as  to  delivery  of  deed  before  adjudi- 
cation. Denbler,  139/774,  78  S.  E. 
176. 

Petition,  and  order  of  adjudication, 
admissibility  of  certified  copies  of. 
Hatchinton  Shoe  Co.,  143/170,  84  S. 
B.  463. 

Proceedings  should  be  shown  by  cer- 
tified copy,  not  original  record.  Wkit- 
aker.  11  A.  209,  220,  75  S.  E.  268; 
Traylor,  11  A.  497,  76  S.  E.  828.  Trus- 
teeship not  shown  by  parol,     lb. 

Bankrupt's  discharge,  not  relevant  'n 
trustee's  suit  to  recover  his  property 
fraudulently  transferred.  Hunt,  128/ 
421,  67  S.  E.  489. 

Books  of  bankrupt  business,  when 
admissible.  Lowry  Bank.  122/489,  60 
S.  E.  396. 
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Bilt-baadt,  admissibUty  of,  on  issue  of 
pairtnership.  Mim*.  3  A.  247,  69  S.  E. 
711. 
Bill  of  lading,  admissibility  of  duplicate. 
Rofarf-McRori*  Co.,  13  A.  496,  79  S. 
E.  374. 

Held  by  final  carrier,  admissible  on 
behalf  of  plaintiff  without  proof  of  ex- 
ecution. L.  A  N.  R.  Co.,  135/731,  70 
S.  E.  676. 
BlackluDd  latter  to  petson  Other  than  ac- 
cused, when  no  error  in  excluding,  on 
motion  to  change  venue.  Wilbum,  140/ 
138,  78  S.  E.  819. 
Bona  fide*,  admissibility  of  void  order  of 
court  to  show,  when  acts  performed 
were'  alleged  to  be  fraudulent.  Kidd, 
105/209,  31  S.  E.  430. 
Bond  for  litis,  admissibility  of,  aa  color 
in  connection  with  proof  of  possess  ton. 
Southern  Ry.  Co.,  108/122,  33  S.  E. 
860;  Tumlin,  108/620.  34  S.  E.  171. 

With  deed,  admissibility  of.  Castle- 
beiTT,   135/528,  69  S.   E.   817. 

Jteferred  to  in  description,  no  error 
In  excluding  deed  by  maker  of  the 
bond.  McMilUn,  147/118,  93  S.  E.  81. 
Book*  are  admissible  to  show  that  they 
do  not  contain  a  given  entry.  Griffin, 
115/610,  41  S.  E.  1003. 

Assignment  of  error  on  exclusion 
of,  insufficient,  in  not  disclosing 
enough  of  their  contents.  Spance,  128/ 
722,  58  S.  E.  356. 

Contents  of,  or  non-existence  of  cer- 
tain matter  in,  jiow  proved.  Griffin, 
116/610,  612,  41  S.  E.  1003. 

Not  offered  to  prove  account  thereon, 
preliminary  proof  of  their  correctness 
not  required.  Backer,  I3S/634,  76  S. 
E.  1122. 

Of  bank,  absence  of  entry  on,  as  evi- 
dence that  deposit  was  not  made.  Mar- 
tin. 137/286,  73  fi.  E.  387. 

Of  carrier,  disclosure  of  information 
from,  as  affected  by  interstate-com- 
merce law.  Eiall,  13  A.  98,  78  S.  E. 
850. 

Of  corporation;  proof  of  authentic- 
ity. Bridfei,  15  A.  291,  82  S.  E.  925; 
Fraternal  Relief  Alio.,  9  A.  44,  63, 
70  S.  E.  265. 


Of  corporation,  when  admissible. 
Lowry  Bank,  122/489,  60  S.  E.  396. 

Of  old  penitentiary,  admissibility  e( 
certified  transcript  from.  Folk*,  13S/ 
179,  69  S.  E.  24. 

Of  original  entries,  what  admissible 
as;  ledger  admissible,  when.  Harper,  13 
A.  238,  79  S.  E.  44. 

Of  partnership,  partner  presumed  to 
know  of  transaction  entered  on.  SpaHn, 
104/323,  30  S.  E.  823. 

Of  science  and  art,  not  admissible  l« 
prove  opinions  of  experts  stated  in 
them,  and  can  not,  over  objection,  be 
read  in  argument  to  jury.  QnaitU- 
baun,  119/433,  46  S.  E.  677;  BoanO, 
114/43,  39  S.  E.  897.  Book  purport- 
ing to  contain  opinion  of  experts,  ei' 
elusion  of  extracts  from,  not  error. 
Cook,  103/386,  30  S.  E.  27.  What  id- 
missible.  Quattelfaaum,  119/436,  46  S. 
E.  677. 

Of  tax-collector,  contents  not 
shown  by  his  affidavit.  Finney,  113/ 
364,  38  S.  E.  818. 

When  no  error  in  requiring  produc- 
tion of,  by  defendant  municipal  corpo- 
ration. Town  of  Adet,  122/536,  50  S. 
E.   481. 

When  proper  to  admit  book  not  of 
original  entries.  Harper,  13  A.  238,  79 
S.  E.  44.  Admissibility  of  entry  in. 
Backer,  133/864,  67  S.  E.  92.  Witness 
not  allowed  to  state  what  they  show, 
but  may  testify  from  memory  as  re- 
freshed by  them.  Johnaon,  126/243. 
246,  64  S.  E.  184. 

When  certified  copy  of  book  or  paptr 
is  primary  evidence  of  contents.  DaeiJ, 
114/633,  40  S.  E.  805. 

Admissibility  of  entries  in.  SUaUi. 
22  A.  607,  509,  96  S.  E.  330;  Moore,  II 
183,  94  S.  E.  90. 

Admissibility  of  entries,  without  pTe- 
liminary  proof  of  correctness,  whete 
opposing  party  had  examined  them  end 
made  no  denial.  Becker,  138/634,  7G  - 
S.  E.  1122. 

Question  aa  to  entry,  disallowed.  Ha- 
gooA,  5  A.  85,  62  S.  E.  641. 

Entries  read  in  evidence;  permitting 
whole  book  to  go  to  jury  not  reversi- 
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ble  error  here.     Bridgei,  110/246,  34 
S.  £.  1037. 

Testimony  baaed  on  entries,  when 
competent  and  when  not.  Akiiu,  111/ 
816,  36  S.  E.  Ml;  Jenkiu,  111/734,  86 
S.  £.  946;  SouthwD  Horn*  B.  &  L. 
Amo.,  111/826,  36  S.  E.  679. 

Entries,  when  relevant  on  defense  of 
payment  of  note  sued  on.  BUelulM&r, 
120/766,  48  S.  E.  Sll. 

Entry,  when,  no  error  in  ruling  out 
testimony  as  to.  Martio,  137/288,  73 
S.  E.  387. 

City  council  minnte  book,  admitted 
on  what  proof  of  genuineness.  Citj  of 
ColDDibui,  102/294,  29  S.  £.  749. 

Book  of  ordinances  of  town,  admis- 
aibiUty  of.  Stone,  131/462,  62  S.  E. 
592. 

Minute  book  of  county  commis^on- 
era,  when  admissible  on  issue  as  to  pub- 
lic road.  Penick,  131/386,  62  S.  E. 
300. 
Boundari«a  of  adjacent  lands,  grants  is- 
sued therefor  admitted  to  show. 
Pritchett,  102/21,  29  S.  E.  210. 

Line  of  land  in  controversy;  admis- 
sibility of  deed  from  owner  of  abutting 
land.  Robert*,  146/490,  91  S.  E.  675. 
Brief  of  avidence  on  former  trial,  admis- 
sibility of  extracts  from.  Burch,  125/ 
168,  63  S.  E.  1008. 

Admissibility  of  testimony  from,  on 
subsequent  trial.  Damon,  111/809,  35 
S.  E.  680;  Owan,  111/885,  36  S.  E. 
969. 

On  former  trial,  testimony  in,  how 
proved.  Gaorgia  Enginaaring  Co.,  135/ 
68,  68  S.  E.  7*94. 

Approval  and  identiiication  of  docu- 
ments must  appear.  Jonas,  14S/669, 
89  S.  E.  681;  Springer,  146/730,  89  S. 
E.  780. 

Essential  to  review;  filing  of  affi- 
davits and  documents  as  record  is  no 
substitute.  Waatkar*,  147/463,  94  3, 
E.  579. 

Requires  abbreviation  of  documents 

therein    contained.      Henilaa,    14B/621, 

97  S.  E.  667. 

By-law  of  corporation,  how  proved.  Fra- 

tamal  Raliaf  A*>o.,  0  A.   44,  49  70  S. 


When  no  error  in  rejecting,  in  suit 
on  contract.  Georgia  EngiDeertng  Co.i 
136/68,  68  S.  E.  794. 
Cancallation  entered  on  insurance  policy, 
admissibility  of.  McLeod,  20  A.  228, 
02  S.  E.  1014. 
Certificate,  description  by,  of  officer  mak- 
ing it,  when  sufficient,  Andarton,  121/ 
129,  48  S.  E.  961,  2  Ann.  Cas.  165. 

Of  death,  admissibility  of.  Suprama 
Council,  23  A.  104,  97  S.  E.  667. 

Of  marriage,  effect  of,  as  evidence. 
Norman,   121/456,  49  S.  E.   268. 

Of  officer  not  competent  to  prove  ab- 
sence of  paper  or  document  from  pub- 
lic recolrds.  Grear,  104/662,  30  S.  K 
943. 

Of  officer  that  his  records  show  or  do 
not  show  certain  facts,  not  admissible. 
Daniel,  113/373,  38  S.  E.  829.  See 
Finney,  113/364,  38  S.  E.   818. 

Of  referee  in  bankruptcy,  when  ad- 
missible, to  show  appointment  of  trus- 
tee.    Harrall,  121/608,  49  S.  E.  703. 

Of  Secretary  of  State,  as  to  result 
of  election  as  to  removal  of  county- 
site,  when  not  admissible,  to  attack  leg- 
islative "act  providing  for  removal. 
Cntcher,   105/181,   31  S.  E.   139. 

Of  stock,  when  not  admitted  without 
proof  of  genuineness  of  Hignatirres. 
Whitakar,  11  A.  209,  76  S.  E.  268. 

From  without  the  State,  when  not  re- 
ceived in  Supreme  Court.  Wbatley, 
104/764,  30  S.  E.  1003. 

Of  clerk  and  judge  of  Other  State,  to 
authenticate  record  and  judgment,  what 
sufficient.  Little  Hock  Co.,  112/627,  37 
S.  E.  743.  Requirements  as  to.  Taylor, 
llS/874,  46  S.  E.  672. 

Of  public  officer  as,  when  not  exclu- 
sive. Lae,  130/43,  60  S.  E.  164.  Pro- 
vision that  certificate  of  public  officer 
shall  be  sufficient  does  not  preclude 
legislature  from  ascertaining  existence 
of  facts  by  other  appropriate  means. 
Laa,  130/43,  60  S.  E.  164, 

Of  tax  return  should  convey  tran- 
script instead  of  saying  what  it  dis- 
closes. MeMilUn,  133/761,  66  S.  E. 
943. 

Of  unofficial  person  not  sufficient  to 
render  copy  of  deed  admissible.     Dy- 
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■OD,   130/67S,  61  S.  E.  468,   124  Am. 
St.  E.  179. 

To  transcript  of  record,  by  ordinary 
having  no  clerk;  what  suffices.  Sallan, 
127/634,  56  S.  E.  1011.  When  suffi- 
cient as  showing  he  had  no  deik.  W**ka, 
133/472,  6S  S.  E.  168,  134  Am.  St.  R. 
218. 
Cartlfiod  copy,  admissibility  of.  Robart- 
■on,  127/176,  66  S.  £.  289.  In  eject- 
ment Graham,  137/668,  74  S.  E.  426. 
Municipal  ordinance,  and>  section  of 
city  code.  Naahrill*  Ry.  Co.,  134/618, 
68  S.  E.  432;  Cuon,  134/787,  68  S.  E. 
664.  Of  deed  record,  original  ?ast. 
Flint  RiTsr  Lamber  Co.,  134/627,  68 
S.  E.  436. 

From  tax  digest,  admissible,  to  show 
what  property  was  returned  by  tax- 
payer. Baker,  10  A.  679,  73  S.  E. 
1076. 

In  due  form,  not  rejected  for  era- 
sures, different  ink,  etc.,  appearing  in 
original.    Smith,  127/486,  66  S.  E.  640. 

Is  primary  evidence  of  contents  of 
book  or  paper  required  to  be  kept  in 
office.  Daniol,  114/638,  40  S.  E.  '«06. 
Of  deed.  HoltKUw,  114/171,  39  S.  E. 
849 ;  Lofgatt,  1 14/714,  40  S.  E. 
736;  Crummoy,  114/760,  40  S.  E.  766. 

Certified  copy,  not  original  of  court 
paper,  admissible.  Georiia  Engineer- 
ioc  Co.,  135/58,  68  S.  E.  794;  Hall,  12 
A.  492,  77  S.  E.  878.  General  role  that 
certified  copy  of  court  record  should 
be  put  in  evidence  instead  of  original; 
facta  constituting  exception  to  rule. 
Kent,   IS  A.  31   88  S.  913. 

Of  court  minutes,  admissible  in  con- 
troveay  over  fees  between  sheriff  and 
deputy.  Byntim,  137/260,  73  S.  E. 
400,  Ann.  Cas.  1913A,  903. 

Of  deed  not  admissible  without  foun- 
dation for  secondary  evidence.  AUcnl- 
My  Lnmbor  Co.,  146/310,  91  S.  E.  104. 

Of  deed,  when  admissible,  and  when 
not.  Denny,  llS/221,  44  S.  E.  982; 
Cox,  118/414,  46  S.  E.  401. 

Offered  but  withdrawn  on  objection, 
not  subject  to  be  delivered  to  objec- 
tor on  demand.  Graham,  101/121,  28 
S.  E.  609. 


Of  foreign  letters  of  adminiatntioD, 
when  not  admissible.  Taylor,  116/TU, 
46  S.  E.   672. 

Of  letters  testamentary  from  other 
State,  admissible.  HeatUy,  135/lU, 
68  S.  E.  783. 

Of  plat  and  grant,  when  admisnble. 
Reptwrd,  103/196,  29  S.  E.  817. 

Of  lost  plat  and  grant,  when  admi*- 
Bible.     Shincler,  135/666,  70  S.  E.  G63. 

Of  mortgage,  when  admiscdble.  Siw, 
2  A.  466,  68  S.  E.  698. 

Of  recorded  mortgages  and  netn, 
not  admissible,  if  no  reason  shown  for 
not  producing  originals.  Kolley,  147/ 
741,  96   S.  E.  287. 

Of  municipal  minutes  and  reeordi 
must  be  under  corporate  seal,  to  be 
admitted.  Sewell,  145/19,  88  S.  E. 
677. 

Of  ordinance  admissible.  Maeoa  R. 
Co.,  127/481,  66  S.  E.  616. 

Of  original  office  paper  is  prinuy 
evidence.  Harvard,  145/681,  89  3.  E. 
740. 

Of  record  from  ordinary's  court, 
what  necessary  to  admit.  Lay,  112/ 
111,  37  S.  E.  132;  Smailwood,  129/50, 
68  S.  E.  640;  PhUlipi,  5  A.  634,  63  S- 
E.  808. 

Of  record  of  court  where  ease  if 
tried,  not  needed  if  record  itself  pro- 
duced, on  interlocutory  or  final  hel^ 
ing.      Sollora,  127/634,  56  S.  E.  1011- 

Of  record  of  deed  not  legally  attest- 
ed, inadmissible.  Simmon*,  144/8ii. 
88  S.  E.  199. 

Original  papers  may  be  received  in 
lieu  of,  by  agreement.  Hiakl*,  133/ 
256,  65  S.  E,  427.  When  not  receiv- 
able before  accounting  for  original.  Hc- 
MiUan,  133/761,  66  S.  E.  943. 

By  internal  revenue  collector,  frw" 
his  records  showing  all  who  paid  taxes, 
admissible,  to  show  payment  of  tax  by 
a  certain  person.  Hnckaboo,  7  A.  677. 
67  S.  E.  887;  Danlal,  11  A.  800,  76  S. 
E.  162. 

Of  acknowledgment  of  service,  ad- 
mitted. Jamos,  17  A.  67B,  87  S.  E 
842. 
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Of  ftroceedings,  proper  mode  of 
proving  nature  and  result  of  suit-  Kan- 
■••dy,   18  A.  160,  88  S.  E.   1000. 

From  comptroller-general's  office,  ot 
lost  ft.  fa.,  when  need  not  be  intro- 
duced, to  show  contents  of  original. 
HUion,  107/821,  33  S.  E.  716. 

From  record,  not  receivable  unless 
paper  be  admissible  to  record.  Tnraar, 
141/27,  80  S.  E.  461. 

When  not  admissible  instead  of  orig- 
inal paper.  Priichatt.  101/236,  28  S. 
E.  6S6. 

Instead  of  original  record,  is  proper 
evidence.  Original  not  incompetent. 
CopeUnd,  147/602,  96  S.  E.  13. 

From  record  of  deeds,  admissible. 
Error  in  admitting  record  itself. 
PmpIm.  140/610,  79  S.  E.  466. 

From  record  of  instrument  in  posses- 
sion of  accused,  admianble  against  him, 
unless  he  offers-  to  produce  original. 
Kiurd,  1  A.  146,  68  S.  E.  263;  MaUn, 
1  A.  684,  68  S.  E.  266. 

Of  docnment  in  oRlce  of  department 
of  U.  S.  government,  when  admissible. 
O'Connor,  11  A.  246,  248,  S.  E.  110. 

Of  established  copy  of  lost  original, 
admissible  to  same  extent  as  certified 
copy  of  the  original.  MeL^anahan,  119/ 
66,  46  S.  E.  786. 

Of  paper  required  to  be  kept  on  file 
in  office  of  of&cial  of  executive  depart- 
ment of  the  State,  primary  evidence. 
Branan,    110/741,   46  S.   E.'  882. 

Of  order  of  court,  when  admissible 
without  pleadings  on  which  based. 
Ocaaa  S.  Cd.,  107/223,  33  S.  E.  179. 

Of  recorded  mortgage,  admissible  on 
proof  of  loss  of  the  original.  Lao, 
138/646,  76  S.  E.  1051.  When  loss  not 
legally  established.  McN.tt,  143/169, 
160.  84  S.  E.  447. 

Of  will,  when  not  excluded  because 
probate  not  alleged.  Fowlar,  138/786, 
76  S.  E.  86. 

See  catchword  "Copy,"  infra. 
CartifieJ  tramcript  from  docket  in  other 
State,  when    not    admissible.      Maion, 
135/741,  70  S.  E.  225,  33  L.  R.  A.  (N. 
S.)  280. 

Of  rebord  from  other  State,  admis- 


sible over  objection  presented.     Hope, 
142/310,   82   S.  E.  929. 

Cartiorari    petition,    admissibility   of,   for     < 
purpose  of  impeaching  witness  by  proot 
of  testimony  set  out  therein.     Harpar, ' 
14  A.  603,  81  S.  B.  817. 

Check  as  evidence  of  payment.  Simmon*, 
111/239,  36  S.  E.  686. 

Notation  on,  as  evidence.  Armour 
Fartiliiar  Worlu,  15  A.  277,  82  S.  E. 
907. 

Relevancy  ot  testimony  on  issue  aa  to 
presentation  of,  within  reasonable  time. 
Kannady,  140/303,  78  S.  E.  1069,  Ann. 
Cas.  191 4D,  366. 

Given  in  payment,  admissibility  of. 
City  of  AtUnla,  19  A.  694,  92  S.  E.  28. 

Circular!,  admissibility  of,  and  of  oral 
testimony  as  to,  on  trial  of  one  charged 
with  soliciting  orders  for  liquor.  Caih- 
in,   18  A.   87,   88  S.  E.  996. 

ClrcnmBtantUI,  as  to  issuance  of  bill  ot 
lading,  way-bill  was.  Sonthem  Ry.  Co., 
1  A.  736,  68  S.  £.  244. 

City  ordinance  as  to  speed  of  trains  and 
engines,  irrelevant  as  to  electric  street- 
cars.    Hill,  101/66,  28  S.  E.  631. 

Pleading  sufficient  for  introduction 
of.  Atlanta  Con.  St.  Ry.  Co.,  108/ 
223,  33  S.  E.  886. 

Claim  ca*a;  plaintiff  may  introduce  mort- 
gage, rale  absolute,  and  fi.  fa.,  without 
the  notes  or  the  petition  to  foreclose 
and  entry  of  service.  Ray,  110/305. 
35  S.  E.  117.  Mortgage  of  defendant 
in  execution  was  relevant  to  issue  on 
trial  of.  Long,  132/66,  63  S.  E.  700. 
Claim  affidavit,  when  not  admissible  -n 
suit  as  to  the  same  property  between 
others  than  the  claimant.  EquitaUe 
Securilia.  Co.,  113/1013,  39  S.  E.  434. 

Clerical  error  in  certified  copy  of  court 
paper,  when  does  not  render  it  inad- 
missible. Daniel,  114/633,  40  S.  K. 
806. 

Color  of  title,  deed  not  properly  executed 
is  not,  though  recorded.  Gray  Co.,  127/ 
693.    66    S.   E.    252. 

Deed  admissible  as.  WillUmaou, 
136/222.  71  S.  E.  138. 

Deed  admissible  as,  signed  by  one  of 
several  owners.     Haman,  132/649,  64 
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S.  E.  800;  T«rT-r,  132/798,  66  S.  E. 
177,  24  L.  E.  A.  (N.  S.)  1161. 

Deed  nnexecuted,  not  ftdmiaaibie  as. 
CauMT,  143/8,  84  S.  E.  58. 

Deed  without  power  of  attorney.  Ad- 
missible aa.  Gilmar,  146/721,  92  S.  E. 
67. 

Sheriff's  deed  adm&iaible  aa.  Wood, 
145/259,  88  S.  E.  980.  Tax  deed  with 
execution  admissible.  WillU,  145/483, 
89  S.  E.  427. 

CommitmoBt  trUI,  writing  by  magistrate, 
purporting  to  contain  testimony  on,  but 
prepared  after  trial,  from  memory,  ad- 
missibility of.  Haine*,  109/628,  35  S. 
E.   141. 

Admissibility  of  commitment  entry 
on  warrant,  aa  original  evidence.  Bk- 
CalMUB,  121/496,  49  S.  E.  609. 

Common  frantor,  title  held  under,  not 
shown  merely  by  deed  from  person  al- 
leged to  be  such.  McCoi>n*IE,  114/84, 
89  S.  E.  941. 

Compariaon  of  handwriting,  prcof  of  sig- 
nature by.  Wilioo,  10  A.  99,  72  S.  E. 
943;  Paulk,  8  A.  738,  70  b.  E.  145. 

Of  writings,  to  prove  handwriting, 
paper  offered  for,  must  be  submitted  to 
opposite  party  before  trial.  Axaon, 
103/578,  30  S.  E.  262. 

CoinpromUa,  letters  inaugurating  negotit- 
tion}  for,  inadmissible.  ThoratoD,  116/ 
133,  42  S.  E.  287,  94  Am.  St.  R.  99; 
Kolly,   116/875,   43   S.   E.  280. 

Letter  written  with  view  to,  and  testi- 
r.iony  as  to  same,  properly  excluded. 
Conntr  of  Bulta,  135/27,  68  S.  E.  786. 

Contamporaneous  writiBsa,  as  exitianatory 
of  deed.  McCraatr.  103/52-,  29  S.  B. 
960. 

Contract  by  correspondence,  proof  of. 
HollUtar,  »  A.  176,  70  S.  E.  970. 

Non -execution  of  insurance  policy 
by  lodge,  shown  by  testimony  of  its 
secretary.  Heitor,  8  A.  382,  69  S.  E. 
31. 

Of  municipal  corporation,  shown  by 
minutes;  when  not  contradicted  by  tes- 
timony. Mayor  &c.  of  GainasTiIla,  146/ 

299,  89  S.  E.  210. 

Sued  on,  when  admissible  without 
producing  subscribing:  witness.  Nation- 
al  Scale   Co.,    116/511,   514,   42   S.    E. 


783.  Over  objections  that  it  appesn 
to  have  been  altered.  Hoard,  116/933, 
43  S.  E.  37S. 

Instrument  offered  as,  not  shown  to 
have  been  delivered,  not  admitted. 
Hartman,  8  A.  261,  68   S.  E.  957. 

Construction  of,  not  involved;  irttle- 
vant  to  show  that  Is  was  drawn  after  > 
certain  form.  Richter.  143/470,  85  S. 
E.  319. 

Evidence  of  differing  meaning  from 
tbat  expiPBsed  in,  excluded.  DoMs, 
131/300,  62  S.  E.  198.  See  Anitia, 
131/296,  62  S.  E.  196. 

Is  what  the  parties  agreed;  writins 
is  merely  evidence  of  it.  Danadtj, 
131/700,  63  S.  E.  257. 

Not  excluded  because  of  discrepanc; 
between  it  and  deposition  as  to  its  date. 
Ballew,   16  A.  149,  84  S.  E.  697. 

Of  corporation  with  trustee  for  bond- 
holders, evidence  of  authority  to 
make.     Stood,  136/696,  71  S.  £.  lllfi- 

Of  corporation,  excluded,  autiioiitT 
of  officers  to  execute  it  not  appearii^ 
Brown,   132/41,  63  S.  E.  788. 

Proof  of  execution  of,  when  neces- 
sary. McGovarn,  8  A.  277,  68  S.  E. 
951. 

Several  instt-iiments  as  constituting; 
what  reference  sufficient.  Timiiaah 
141/720,  82  S.  E.  29. 

Testimony  that  defendant  was  prw- 
ent  and  approved,  when  signed,  held  in- 
admissible.    Miller,  145/617,  89  S.  E- 
689. 
ConveyaBce  of  land,  instrument  withcnt 
words  of,  admissible  as  estoppel  of  hdr 
who  signed  it.     Allan,  146/204,  91  S. 
E.  22. 
Conviction    of   crime,    plea,    verdict,  and 
■  judgment  not  sufficient  to  prove,  with- 
out copy  of  indictment.     Lewi*,  23  A. 
647,  99  S.  B.  147. 
Copy  or  original  docket  entry  admlsKilrie 
to   show  judgment   of  jn^ice's  coort- 
Harrell,  21  A.  625,  94  S.  E.  830. 

Of  bankruptcy  proceeding  eeitJAti 
by  referee,  when  admissible.  Mori*B> 
120/502,  48  S.  E.  238.  Or  by  clerit 
of  bankruptcy  court. 
119/164,  45  S.  E.  785. 
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Copy —  ( Continued ) . 

Of  court  paper,  proper  officer  to  cer- 
tify to,  is  the  legal  custodian  of  the 
ori^nal.  McLaaaliaii,  119/61,  45  S.  E. 
785. 

Compared  with  original  paper  ainoe 
lost  or  destroyed,  when  admissible. 
Landrum,  145/307,  89  S.  E.  201. 

DapUcBte,  admissibility  of.  R»ger«- 
McRorie  Co.,  13  A.  495,  79  S.  E.  374. 
Carbon  copy  not  received  as  duplicate 
original.  18  A.  181,  not  followed.  Ward- 
Trnitt  Co.,   23  A.   672,   99   S.   E.    153. 

Of  notice  (carbon  impression),  ad- 
missibility of.  Andnrion,  141/840,  82 
S.  E.  246. 

Established,  alias  tax  execution  not 
available  as,  to  support  sheriff's  sale 
made  under  the  original.  Can,  108/ 
767,  83  S.  E.  190. 

From  record,  of  deed,  attacked  as 
forgery,  error  in  admitting  here.  B«nt- 
Uj,  119/530,  46  S.  E.  646. 

Not  admissible,  before  proving  exist- 
ence of  genuine  and  authorized  original 
paper.    Brown,  132/41,  63  S.  E.  788. 

Copy,  not  original,  of  paper  relied 
on  as  evidence  should  be  attached  to 
pleading.  Johnion,  134/801,  68  S.  E. 
731. 

Of  certificates  and  tally-sheets  of 
election,  as  evidence  of  vote  received. 
Glover,  122/769,  50  S.  E.  956. 

Of  deed,  admissibility  of.  Harkleai, 
115/361,  41  S.  E.  634.  Acm*  Brawing 
Co.,  115/494,  42  S.  E.  8;  Griffin,  115/ 
613,  41  S.  E.  1003.  Foundation  for  in- 
troduction of.  Shirley.  105/504,  31  S. 
E.  106.  From  registry  of  deeds,  admis- 
Hibility  of.  Cox,  118/414,  46  S.  E. 
401. 

Of  deed,  judgment  establishing,  con- 
clusive. Evidence  to  show  non-delivery 
of  original,  excluded.  Grakam,  137/ 
668,  74  S.  E.  426. 

Of  demand  for  money  alleged  to  have 
been  embezzled,  admissible  here. 
Vaughn,  17  A.  288,  86  S.  E.  461. 

Of  foreign  judgment,  admissibility 
of.     Clean,  17  A.  652,  87  S.  E.  1101. 

Of  grant  received,  no  reason  for  re- 
jecting the  original  when  offered  later. 
Tarrer,  132/799,  66  S.  E.  177,  24  L.  E. 
A.     (N.    S.)     1161. 


Copy —  ( C  ontinued ) . 

Of  letter  should  be  identified  as  such, 
before  ft  is  admitted  as  secondary  evi- 
dence. Fro.t,  10  A.  96,  72  S.  E.  719. 
Copy  admitted,  to  show  difference  be- 
tween original  paper  and  paper  as  al- 
tered, when.  WilioB,  10  A.  99,  72  S. 
E.  943. 

Of  letter  written  by  witness,  used  by 
him  to  refresh  his  recollection  and  at- 
tached to  his  interrogatories,  not  ad- 
missible without  accounting  for  orig- 
inal.    Nrw  England  Mortgago  Co.,  120/ 

1010,  48  S.  E.  396. 

Of  lost  deed  not  established,  where 
evidence  fails  to  show  literal  or  sub- 
stantial copy.  Wostera  Lodge,  101/ 
62,  28  S.  E.  494.  Insufficient  proof  of 
loss.  From  registry,  not  admissible 
where  but  one  witness.  Bowar,  126/ 
36,  54  S.  E.  918.  Right  of  action'  by 
heir  to  establish.  Admissibility  of,  evi- 
dence.    Orr,  145/137,  88  S.  E.  669. 

Of  lost  original  paper,  established 
vrithout  notice  to  other  parties  pending. 
suit,  objectionable.  Selpk,  136/740,  72 
S.  E.  31. 

Of  lost  paper;  copy  in  approved  briet 
of  evidence  of  former  trial,  admitted. 
Crawford,  4  A.  789,  62  S.  E.  601. 

Of  lost  record,  establishment  of,  on 
notice,  pending  cause  in  which  it  is  to 
be  used.     Nixon,  137/616,  73  S.  E.  747. 

Of  map  of  county,  when  admissible. 
Berry,  117/961,  44  S.  E.  824. 

Of  mortgage,  admissibility  of.  Jamec, 
10  A.  266,  73  S.  E.  407. 

Of  notes  and  mortgage,  not  admissi- 
ble without  reason  shown  for  non-pro- 
duction  of  originals.  Keller,  147/741. 
96  S.  E.  287. 

Of  record  excluded,  where  no  evi- 
dence of  who  made  original,  or  as  to  its 
correctness.  GulfpoH  Co.,  135/198,  69 
S.  E.  160. 

Of  note  lost,  when  admissible.  Smith, 
3  A.  199,  69  S.  E.  593. 

Of  official  analysis  of  fertilizer,  when 
admissible.  Arlington  Oil  &  Gaano  Co., 
13  A.  663,  79  S.  E.  476. 

Of  paper  required  to  be  registered, 
admissible  when  loss  of  original  shown. 
What  showing  sufficient;  discretion  of 
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Copjr— (Continued), 
court  as  to.     H«t^b,  103/431,  30  S. 
E.  287. 

Of  record  from  other  State,  autben- 
tication  of.  Conrad,  123/242,  61  S.  E. 
299. 

Of  record  of  U.  S.  court  admitted. 
Kant,  IS  A.  31,  88  S.  £.  913. 

Of  record  ia  primary  evidence,  and 
original  record  secondary.  Bell,  103/ 
13,  29  S.  E.  4S1;  RiclurdMn,  103/741, 
80  S.  E.  673. 

Of  registry  instrument  required  to  be 
recorded,  duly  certified,  presumptive  of 
original.    Sim*,  2  A.  466,  68  S.  E.  693. 

Attached  to  interrogatories,  when 
not  rendered  admissible  by  statement  of 
witness.  Muon,  135/741,  70  S.  E.  225, 
33  L.  B.  A.   (N.  S.)  280. 

Of  will  probated  in  other  State,  what 
necessary  to  admit.  Yonmans,  122/ 
331,  60  S.  E.  141. 

Not  rendered  admissible  by  under- 
taking to  'certify  to  admission  or  plea 
of  guilt.  Ma*on,  135/742,  70  S.  E.  226, 
83  L.  R.  A.   (N.  S.)  280. 

Paper  not  excluded  on  the  ground 
that  it  did  not  show  on  its  face  whether 
it  was  original  or  a  copy.  Sharps,  121/ 
798,  49  S.  E.  776. 

Proof  preliminary  to  introducing;  ex- 
ecution of  original  proved  by  circum- 
stantial evidence.  Proctor  &  Ganbl* 
Co.,  128/617,  67  S.  E.  879. 
Corporation,  decision  appointing  receiv- 
ers for,  on  expiration  of  charter,  when 
admissible.  Broohi,  130/213,  60  S.  E. 
466. 

Deed  of,  authority  to  execute,  must 
appear.  Tajrlor,  134/479,  68  S.  E.  70. 
When  sufficient  as  to  this.  Jonea,  134/ 
563,  68  S.  E.  303;  Flint  Rivar  Lumbar 
Co.,  134/627,  68  S.  E.  436. 

Deed  of,  executed  by  secretary  and 
treasurer,  without  seal,  not  admissible, 
authority  not  appearing.  Jenkim,  144/ 
44,  85  S.  E.  1042. 

Minutes  admissibility  of.  Great 
Southern  Accident  Co.,  13  A.  288,  79 
S.  E,   162. 

Minutes  as  evidence;  proof  of  au- 
thenticity. Bridge*,  15  A.  291,  82  3 
E.  925. 


Relations  of,  with  member,  to  b« 
shown  only  by  records.  Frataraal  lU- 
liaf  Alio.,  0  A.  64,  65,  70  S.  E.  265. 

Witness  may  testify  that  securities 
were  never  delivered  to,  irrespectiTt 
of  what  minutes  show.  Foucha,  1 10'' 
827,   36   S.   E.   266. 

Acts  of,  competency  of  evidence  to 
prove.     Bank,  138/799,  76  S.  E.  95. 

Contract  of,  or  authority  of  corpo- 
rate aetent,  proved  by  minute-book  ->f 
directors'  meetings.  Torra*,  108/348,  33 
S.   E.   9S9. 

Seal  of,  when  not  necessary,  to  len- 
der admissible  a  paper  purporting  to 
be  contract  of  corporation.  Swift,  IS 
A.  256,  82  S.  E.  914.  Absence  of  sesJ, 
no  cause  for  excluding  instrument,  if 
its  execution  be  admitted.  Real  Edatc 
Bank,  14S/831,  90  S.  E.  49. 

Cormpondenca  between  principal  and 
agent  admissible  in  suit  on  bond  for 
agent's  fidelity.  Moorafiald,  135/186, 
69  S.  E.  119. 

Constituting  and  connected  with  coo- 
tract,  error  in  excluding.  HoUiator,  9 
A.  176,  70  S.  E.  970. 

Held  to  control,  on  conflict  with  ond 
testimony.  Griar,  120/363,  366,  47  S. 
E.  898. 

Court,  proper  evidence  of  adjoammmt 
of.  Southern  Ry.  Co.,  120/624,  48  S. 
E.  160.  Proceedings,  how  proved.  Kia> 
nay,  14  A.  182,  IS,  80  S.  E.  663;  Am- 
liu,  14  A.  666,  81  S.  E.  804.  Prcceed- 
ingB  in  open  court,  instead  of  at  cham- 
bers (as  recited),  evidence  to  show,  re- 
jected. Morekaad,  131/807,  63  S.  E. 
607. 

Deceased  accomplice'!  testimony  in  com- 
mitting trial,  when  proved  on  final  trisl. 
Hardin,  107/718,  33  S.  E.  700. 

Daceated  witneis,  affidavit  of,  used  on  ro- 
terlocutory  hearing,  not  admissible  on 
final  trial.  Fender,  131/440,  62  S.  E. 
527. 

Testimony  given  by,  on  trial  of  foi^ 
mer  criminal  case,  when  admissible 
against  same  defendant  to  civil  action. 
Heatley,   135/154,   68  S.  E.   783. 

Testimony  of,  in  agreed  brief  recei»- 
ed.     So  his  other  testimony  not  ineiii- 
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ded  in  brief.    Citj,  102/294,  29  S.  E. 
749. 

Or  iiiftcceasible  witness,  testimony 
of,  how  proved.  Smitli,  147/689,  95  S. 
E.  281;  Hunter,  147/823,  95  S.  E.  668. 

Testimony  of,  on  former  trial  of  suit 
ij  father  aa  next  friend,  not  admis- 
libTe  on  trial  of  suit  by  him  for  loss 
of  minor's  services.  Hoopar,  112/96 
37  S.  E.  165.  ' 

Dacrva  or  j%Jement,  proof  of,  with  and 
without  the  whole  record,  Karcknar, 
lOG/487,  82  S.  E.'  8E1. 

Admissible  as  color  of  title,  in  litiga- 
tion with  one  not  party  nor  privy  there- 
to.    WanlUw,  106/29,  31  S.  E.  786. 

Adversely  affecting  title,  without 
pleadings  on  which  based,  when  error 
to  admit.  BMlingfiold,  143/663,  86  S 
E.  866. 

Of  divorce,  admissible  '  in  contest 
over  money  from  insurance  on  life  of 
husband.  Maldrim,  140/400,  78  S.  Iii- 
1089. 

Unaccompanied  by  verdict;  objection 
not  meritorious  where  verdict  copied  in 
decree.  Wh.iley,  139/148,  76  S.  E. 
1026. 

Without  pleading  on  which  it  was 
based,  error  in  admitting.  Moy*,  146/ 
600,  91  S.  E.  682. 

Daad  and  recital  therein,  competency  of. 
Nixon.  137/616,  73  S.  E.  747. 

Admissibility  of,  as  color  of  title, 
and  for  other  reasons.  Turner,  141/ 
27,  80  S.  E.  461.  Where  caption  al- 
tered. McConnelt,  134/95,  67  S.  E. 
440.      Aa    evidence    of    settlement    of 

,  debt.  WardlBw,  13  A.  694,  79  S.  E. 
S23.  See  Deedi.  In  action  of  trespass 
by  removing  and  destroying  timber. 
ShipiMn  Lumber  Co.,  136/37,  70  S.  E. 
672.  On  issue  of  title  between  wife 
and  later  grantee  of  husband.  Oati, 
136/704,  71  S.  E.  1097.  On  trial  of 
claim.  Stewart,  135/112,  68  S.  E. 
1037.  To  show  ratification.  Davi*, 
137/461.  73  S.  E    579. 

Admissible  evidence  as  to  delivery 
of.  Wfail*  Sewing  Machine  Co.,  17  A. 
48,  86  S.   E.  257. 


Deed — (Continued). 

Admissible  in  connection  with  testi- 
mony as  to  dates  of  execution  and  reg- 
istry,   objection    being   Ihat    these    on^ 
its  face  are  false.     Carr,  108/767.  SS^ 
S.  E.  190. 

Admissible,  over  objections  on  spe- 
cial faets.  MiUer,  145/617,  89  S.  B. 
689. 

Admissible  to  prove,  with  other  evi- 
dence, elements  of  equitable  owner* 
riiip  of  land.  Wall,  143/417,  86  S.  E. 
326. 

Assignment  of  error  as  to  admission 
of.  not  in  proper  form.  Cit^  of  Monl- 
tHe,  11  A.  64S,  75  S.  E.  991. 

As  to  which  perjury  was  alleged  to 
have  been  committed,  not  excluded 
from  evidence  because  not  identical 
with  description  in  indictment.  Mal- 
lard, 19  A.  100,  90  S.  E.  1044. 

Executed  and  delivered  to  defend- 
ant after  ejectment  suit  commenced, 
when  admissible.  Swint,  147/467,  94 
S.  E.  571. 

Objection  to,  as  "inadmissible,"  too 
indefinite.  Wasbington  Ezckaage  Bank, 
23  A.  366,  98  S.  E.  418. 

Of  heirs  quitclaiming,  recitals  In, 
were  not  admissible.  Marchaal,  147/ 
38,  92  S.  E.  863. 

Return  or  surrender  of,  by  grantee 
when  admissible.  Marcbant,  147/37,  9? 
S.  E.  863. 

Under  seal,  on  power  of  attorney 
not  sealed,  not  admissible.  Header- 
>on,  147/371,  94  S.  E.  ,251. 

Best  evidence  of  its  contents;  should 
generally  be  accounted  for  before  copy 
admitted.  McMillan,  133/761,  66  S.  E. 
943. 

Cancellation  of ;  inadmissibility  of 
testimony  as  to  declaration  of  grantee 
Pnrrii,  144/16,  86  S.  E.  1012. 

Consideration  and  delivery  of,  in- 
quired into.  Holmes,  106/861.  33  3 
E.  216. 

Consideration  of,  admissibility  of 
proof  as  to.  Harkleia,  115/351,  41  £3. 
E.  634;  Martin,  llS/871,  22  S.  E.  279. 

Consideration  of,  may  be  shown  ic 
be  voluntary,  though  purporting  to  bo 
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—(Continued), 
for  value.    L«(fMi,  114/714,  40  S.  £. 
736. 

Convering  contingent  remainder, 
when  not  admiuible  as  ba^  of  recov- 
ery. Town  of  Docalur,  144/728,  87  S. 
E.  1036. 

Entry  on  back  of,  may  .be  relied 
on  by  party  opposed  to  him  who  intro- 
duces deed,  and  who  has  burden  of 
explaining.  McBrayar,  122/246,  60  S. 
E.  86. 

Evidence  tliat  instrument  constmed 
as,  was  a  will  and  not  a  deed,  rightly 
rejected.  liUr,  134/192,  67  S.  E.  864. 
Evidence  that  purchaser  under, 
bought  in  good  faith  and  without  ac- 
tual notice,  relevant,  l«lor,  134/192, 
67  S.  E.  864. 

Explained  by  contemporaneous  writ- 
ings. McCroary,  103/528,  29  S.  E. 
960. 

From  heirs,  and  proof  of  their  pos- 
sesion, relevant  as  basis  of  title.  Da- 
▼illo.  108/667,  34  S.  E.  327. 

From  jiartnership,  when  not  ex- 
cluded because  not  executed  by  all 
partners.  Shippea  Lninbor  Co.,  141/ 
367,  80  S.  £.  1002. 

^admissibls  as  conveyance  of  title, 
if  receivable  as  color,  should  be  ex- 
pressly BO  offered.  Week*,  133/472. 
66  S.  E.  168,  134  Am.  St.  R.  213. 
Inadmissible  without  examining  or 
accounting  for  absence  of  attesting 
witnesses.  Howard,  104/231,  30  S.  E. 
802. 

In  evidence,  no  harm  in  permitting 
witness  to  state  to  whom  it  was  made. 
Robert.,   136/790,   72   S.  E.   239. 

Loat,  both  its  existence  and  due  exe- 
cution necessary  to  justify  secondary 
evidence  of  contents.  Smith,  106/303, 
31  S.  E.  762. 

Certified  copy  of  record  admilrted, 
Fliot  River  Lambor  Co.,  134/627,  68 
S.  E.  436;  Holtsclaw,  114/171,  39  S. 
E.  849;  LoKKBtt,  114/714,  40  S.  E. 
736.  Not  so,  if  recorded  unlawfully, 
without  proof  of  due  execution,  loss, 
and  substantial  correctness  of  copy  of- 
fered. Crummoj,  114/746,  40  S.  E. 
766.     Showing  required  as  to,  before 


Dood — (Continued). 

admitting  certified  copies  from  recort. 
Danny,  118/221,  44  S.  E.  S82;  Cn, 
118/414,  46  S.  E.  401.  Certified  eopj 
of  proceedings  establishing,  admisubk 
where  original  deed  would  be.  Uf. 
goti,  114/714,  40  S.  E.  736. 

Motive  of  grantor  in  making;  ttt- 
timony  objectionable  as  opinion.  Hof- 
or,  137/205,  73  S.  E.  386. 

Not  admissible  for  plaintiff  in  com- 
plafnt  for  land,  if_  not  recited  in  ab- 
stract of  title  or  amendment.  Let, 
120/629,  48  S.   B.   129. 

Not  admissible  to  record,  certified 
copy  of  record  not  admissible  as  snelL 
LandruBi,   145/307,   89  S.  E.   201. 

Not  objectionable  as  not  being  link 
in  chain  of  title;  possession  theretm- 
der  shown.  Guod,  145/598,  89  S.  £■ 
687. 

Not  recorded,  and  execution  sot 
proved,  not  admissible.  Wilion.  141/ 
790,  791,  82  S.  E.  241. 

Not  recorded  or  improperly  recordsd, 
but  duly  filed  for  record,  admissible  u 
registered  deed,  without  further  proof- 
Durronca,  117/385,  43  S.  E.  726. 

Objection  to,  immaterial,  in  view  o( 
admission  as  to  title.  Town  of  WnM, 
129/76S,  69  S.  E.  776. 

Offered  to  prove,  a  fact  which  tht 
plaintiff  had  admitted  in  his  testimony; 
exclusion  not  error.  Alleo,  125/336. 
64  S.  E.  176.  Not  tending  to  establigl) 
plaintiff's  title,  exclusion  not  cause  new 
trial.  Corkar,  125/428,  54  S.  E.  92. 
To  common  grantor  of  plaintiff  and 
defendant  immaterial,     lb. 

Offered  to  show  that  defendsnt 
claimed  under  same  grantor  as  plain- 
tiff, not  inadmissible  because  order  con- 
firming it  is  detached  when  deed  of- 
fered. BHnkley,  131/226,  62  S.  E.  6T. 
Of  parent  to  child  made  pendir^ 
suit  by  child  for  damages  against  third 
person,  when  admissible,  Towmlin 
Falls  Co.,  136/397,  71  S.  E.  731. 

Of  testator  tc  his  sons,  written  con- 
tract of  purchase,  and  testimony  of 
witness,  admissible.  Jokn*on,  139/219, 
77  S.  E.  73, 
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Of  tnut,  for  minors,  not  inadmissi- 
ble because  not  recorded  in  thren 
months.  Hmllaj,  135/154,  68  S.  E. 
783. 

Delivery  and  acceptance  of,  suffici- 
ently appeared,  relatively  to  rights  of 
one  who  loaned  money  to  vendee.  Good- 
Wynne,  116/906,  43  S.  E.  275.  Record 
prima  facie  evidence  of  delivery,     |b. 

Presumption  of  delivery,  evidence 
«ompetent  to  rebut.  Scarbaroogb,  127/ 
257,  66  S.  E.  293. 

Quitclaiming,  duly  attested  and  re- 
«orded,  admissible  as  registered  deed. 
Gilin«r,  I4S/721,  92  S.  E.  67.  Was 
admiasible  over  objection.  Dminard, 
142/171,  82  S.  E.  668. 

Recitals,  as  evidence.  Laniar,  123/ 
626,  61  S.  E.  682.  Not  evidence  as 
against  others  than  parties  thereto. 
Dixon.  112/168,  37  S.  E.  ISO';  Gilmer, 
146/721,  92  S.  E.  67. 

Reciting  consideration  of  " —  dol- 
lars," admissible.  Jawall,  109/241,  34 
a.  E.  387. 

Reciting  that  it  is  made  in  lieu  of 
lost  original,  what  necessary  for  ad- 
mission of.  Carria,  US/184,  88  S.  E. 
949. 

Showing  title  acquired  after  tres- 
pass, not  admitted  on  trial  of  action 
therefor.  L.  &  N.  R.  Co.,  134/107. 
67  S.  E.  652.  Ste  AUculioy  Lumbor 
Co.,  134/603,  68  S.  E.  427. 

Sufficiency  of  preliminary  proof  to 
admit  copy,  how  shown  to  reviewing 
ConrL  Foreman,  S  A.  823,  70  S.  B. 
158. 

Taken  by  plaintiff  pending  suit,  in 
lieu  of  lost  deed,  when  not  admissible. 
Lo0.  138/646,  75  S.  E.  1051. 

Testamentary  instrument  not  admis- 
sible as.  JackioD,  14S/314,  96  S.  E. 
630. 

Testimony  of  mistake  in,  when  not 
receivable.  Roberti,  136/790,  72  S. 
E.  239. 

Testimony  that  it  was  made  in  pur- 
suancs  of  order  of  court,  when  not  ad- 
missible.    Thompson,  134/A),  67  S.  E. 


Deod —  ( Continued ) . 

Testimony  that  maker  was  non  com- 
pos mentis  and  signed  on  Sunday,  when 
irrelevant.  Tbomai,  134/606,  68  S.  E. 
323. 

That  grantor  and  grantee  denied  exe- 
cntion  ofi  that  grantee  had  not  the 
money  consideration  recited;  that 
grantor  remained  in  possession  and 
claimed  the  property,  etc.;  when  no 
error  in  excluding.    Loathora,  132/213, 

63  S.  E.  1118. 

That  purported  signer  could  not 
write,    admissible.      HanMn,    132/649, 

64  S.  E.  800. 

To  secure  debt,  admissibility  of,  in 
contest  between  judgments,  to  show 
priority  of  general  judgment  for  the 
debt  secured.  Tripod  Co.,  111/823, 
35  S.  E.  696. 

To  show  title,  must  be  supported  by 
proof  of  title  or  possession  in  the  gran- 
tor.     Taylor,   134/479,  68  S.  E.  70. 

Transfer  of,  when  admissible  though 
not  sufficient  of  itself  to  convey  title. 
Tillman,  134/660,  68  S.  E.  604. 

Under  order  of  court  (by  adminie- 
trator,  guardian,  or  trustee),  not  r.d- 
missibJe  as  conveyance  without  proof 
of  decree  or  order.  Broum,  141/420, 
81  S.  E.  196;   Hilton  &e.  Co.,  141/664, 

81  S.  E.  1119. 

Voluntary  character  of,  evidence  not 
sufficient  to  show.  Pierca,  lZO/836. 
48  S.  E.  128. 

When  error  to  exclude,  for  exces- 
siveness  of  levy  of  tax  execution.  Lapo, 
134/695,  68  S.   E.  479. 

Whether  as  security  for  debt,  or  as 
absolute  conveyance  of  title;  relevan- 
cy of  testimony.  McGarr,  143/97,  98, 
84  S.  E.  436. 

Unrecorded,  testimony  of  contents. 
McConaeli,  134/95,  67  S.  E.  440. 

When  deeds  admissible  to  show  ac- 
quiescence in  arbitration.  When  not 
to    show    estoppel.      Marrdls,    142/41. 

82  S.  E.  466.  Deeds  relevant  as  muni- 
ments of  title.  Livin^iton,  132/1,  63 
S.  E.  694.  Made  by  defendants  to  ac- 
tion for  equitable  accounting,  how  ad- 
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missible.  Payton,  145/179,  88  S.  E- 
937.  Conveying  parcels  of  land  differ- 
ent from  that  in  dispute,  when  relevant. 
Lm,  124/495,  62  S.  £.  806. 
Dascription,  certainty,  of,  in  deed,  re- 
quired for  admission  aa  conveyanco 
and  as  color  of  title,  Hardan,  143/ 
727,    86    S.    E.    874. 

In  contract  referred  to  in  deed  con- 
veying timber,  contract  admissible. 
Shippen  Lumbar  Co.,  136/37,  70  S.  B. 
672. 

240  acrea  in  2d  district,  fatally  de- 
fective. William*,  a  A.  629,  68  S.  £. 
1071. 

Administrator's  deed  not  void  tor  in- 
Eufflciency  of,  containing  what  data, 
DavU,  143/99,  84  S.  E.  426. 

B;  name  of  the  property  prevails 
over  further  imperfect  or  uncertain 
one.  Bauiar,  142/449,  83  S.  E.  200, 
Ann.  Cas.  1916C,  173. 

Boundary,  how  fixed,  by  measnrf.'- 
ment.  Deed  controls  over  testimony 
of  prior  setting  of  stake,  etc.  Bell, 
133/6,  66  S.  E.  90. 

Mot  sufficient,  taken  with  plat,  to 
identify  it;  deed  not  admia^ble.  L«n«, 
14S/660,  97  S.  E.  852.  Deed  suffi- 
ciently describing  land,  not  to  be  re- 
jected for  absence  of  plat  to  which  it 
refers.     Aikan,  134/873,  68  S.  E.  937. 

Not  too  indefinite.  Morrii,  145/563, 
89  S.  E.  704;  Stawart,  I4S/590,  89  S- 
E.  686;  Gua>t,  145/693,  89  S.  E.  687; 
Vaughn,   112/517,  37   S.  E.   752, 

When  sufficient.  Aliunde  evidence, 
when  admissible.  DavU,  143/99,  84  S, 
E.  426.  Not  sufficient.  Kidk,  143/ 
386,  86  S.  E.  96;  Hulchmiou,  145/325, 
89  S.  E.  208;  Torbil,  145/610,  89  3. 
E.  696;    Millar,  145/617,  89  S.  E,  689. 

Of  boundary  in  deed  aa  land  of  per- 
son with  defective  title,  when  sup- 
ported. O'Farrel,  134/696,  68  S.  E. 
486. 

Indefinite,  not  render  bond  for  title 
inadmissible.  Tumlin,  108/520,  34  S. 
E.  171. 

Instrument  containing  both  note  an'i 
mortgage  not  excluded  for  want  of. 
Foddrill,  131/790,  63  S.  E.  350. 


Order  for  administrator's  sale  of 
land  was  admissible  over  objection  for 
lack  of.  DavU,  143/99,  84  S.  E.  426. 
See  Hardea,  143/727,  86  S.  E,  874. 
Deed  sufficient  as  to,  giving  bound- 
aries. MorHa,  145/662,  89  S.  E.  704. 
Deed  not  rejected  as  not  identifying 
land;  extrinsic  evidence  admissible  to 
identify.  Morri.,  145/662.  89  S.  S. 
704. 

Deed  with  indefinite  description  not 
admissible.  Whitahaad,  127/774,  66  S. 
E.  1004. 

Deed  to  land  described  therein  as  in 
a  county  different  from  that  of  land 
sued  for,  not  admissible  as  mnnimeni 
of  title,  when.  NicboU,  115/600,  41  S. 
E.  991. 

Deed  not  rejected  for  {Qsafflcient 
description  of  part  of  larger  tract 
Gueit,  ,145/693,  89  S.  E.  687. 

Deed  as  conveyance  or  color  of  title; 
when  admissible  over  objection  for 
want  of  description,  though  requirloi 
aid  of  adminicular  proof.  HilliaiJ, 
147/16,  92  S.  E.  634;  Avara,  147/24, 
92  S.  E.  538. 

Diagram,  admissibility  of;  when  not  ren- 
dered inadmissible  by  descriptive  word; 
written  on  it.  Slila*.  113/700,  39  S. 
E.  296. 

DUmlual  of  action,  docket  entry  conclu- 
sive as  to,  when.  Smith,  22  A.  605, 
96  S,  E.  342. 

Divorce  not  proved  by  declarations;  nor 
by  records  showing  but  one  verdict  and 
entry  of  dismissal.  Wilwn,  106/275, 
83  S.  E.  97B. 

Becord  of  suit  for,  when  admissible 
on  trial  for  uxoricide.  Luca^  146/ 
315,  91  S.  E.  72. 

Docket  of  justice  of  the  peace,  as  veil 
as  exemplification  from  it,  admissibl«- 
Sinser,  126/46,  54  S.  E.  821.  To  shov 
service.  Battla.  107/128,  130,  32  S.  E. 
838. 

Entries  of  justice  of  peace,  highest 
evidence  of  judgment  by  him.  B«r"^ 
22  A.  214,  95  S.  E.  757;  GMm,  12  A. 
141,  76  S.  E.  1051. 

Effect  of  entries,  as  evidence,  Smiiki 
22  A.  60S,  96  S.  E.  342;  Dixon,  M' 
347,  64  S.  E.  71;  Sumnar,  121/112,  4S 
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S.  E.  727.  When  Judgment  of  Justice 
of  the  peace  may  be  proved  otherwise. 
McCalmau,   121/495,  49  S.  E.  609. 

Entry  by  judge,  not  ambiguous,  not 
vacated  or  reformed,  not  collaterally 
attacked.  Thomton,  101/608,  29  S.  S. 
24. 

Entry,  certified  copy  of,  proves  dis- 
missal of  cause.  CUrka,  112/634,  37 
8.  E.  870. 
D«ciim«Bt  admitted  without  proof  of  exe- 
cution and  delivery,  not  ground  for 
new  trial,  where  such  proof  was  after- 
wards supplied.  Fletcher,  20  A.  663, 
98  S.  E.  S13. 

Excluded  from  evidence,  but,  by  in- 
advertence, delivered  to  jury;  no  cause 
for  new  trial,  whei*e  not  read  or  con- 
sidered. Eminent  Honaahold,  11  A.  733, 
76  S.  E.  99. 

Improperly  obtained,  not  excluded. 
CabanUt,  8  A.  146,  68  S.  E.  849. 

Interlineation  in,  as  affecting  admis- 
sibility. Fraternal  Relief  Aaco.,  9  A. 
44,  54,  70  S.  E.  265. 

Parol  description  of,  allowed,  when. 
Sauer,  B  A.  178,  70  S.  E.  980.  De- 
scription of,  by  witness,  for  purpose  of 
identification,  allowed  when.  CabanUs, 
S  A.  130,  6S  S.  E.  849. 

Produced  on  notice  from  opposite 
party,  rule  as  to  admissibility  without 
proof,  not  prevent  objection  because 
of  irrelevancy  or  secondary  nature. 
Fraternal  Relief  Awo.,  9  A.  45,  70  S. 
E.  265. 

Not  properly  part  of  prisoner's  state- 
ment to  jury.  Nero,  1Z6/S5,  55  S.  E. 
404. 

Sent  enclosed  with  letter,  fact  admis- 
sible without  introducing  the  letter. 
Clarke,  116/883,  42  S.  E.  264. 

Mutilated;  inferences  against  guilty 
party.    Gorbam,  137/189,  72  8.  E.  893. 

Partly  introduced,  right  of  opposite 
party,  as  to  remainder.  Crawford,  126/ 
768,  65  S.  E.  499.  Documents  offered 
as  a  whole  may  all  be  rejected  if  part 
be  inadmissible.  Bnreh,  118/931,  46 
S.  E.  698. 

Taken  to  jury-room:  "o  error  in 
allowing  this,  when;    different  role  as 


to  depositions.     Rudnlpb.   16   A.   354. 
85  S.  E.  366. 

Must  be  included  in  approved  brief, 
or  be  attached  to  it  and  identified,  lo 
be  considered.  WMil»r>,  147/463.  94 
S.  E.  579;  Byrd,  147/622,  95  S.  E. 
224. 

Used  to  refresh  memory  of  witness. 
Weldoa,  21  A.  382,  94  S.  E.  326. 
Siser,  129/151,  58  S.  E.  1065. 

How  brought  to  reviewing  court. 
Doctor  Shoop's  Labaratoriai,  21  A.  623, 
94  S.  E.  822. 

Not  offered  at  proper  time  (during 
examination  of  witnesses).  Crawford, 
4  A.  800,  62  S.  E.  501. 

Admissible;  order  to  submit  affi- 
davits before  hearing  not  applied  to. 
Town  of  Ad«l,   122/635,  SO  S.  £.  481. 

Not  excluded  by  charge.  Martin. 
136/228,  71  S.  E.  133. 

On  interlocutory  hearing,  cannot  be 
specified  as  record  without  being  made 
part  of  approved  brief.  Blackman, 
13S/226,    69  S.   E.   110. 

Stenographic  report  of  evidence  on 
former  trial  was  not  documentary  evi- 
dence; and  refusal  to  allow  jury  to 
take  it  with  them  on  retiring  to  con- 
sider the  case  was  proper.  Gdden 
Georgia  Limited,  113/982,  39  S.  E. 
476. 

Order  to  produce,  instanter.  Rylee, 
7  A.  489,  67  S.  E.  383. 
Domicile  of  child,  record  of  habeas-corpus 
proceeding  admissible  on  issue  as  to. 
Churchill,  132/666,  64  S.  E.  691,  Ana. 
Cas.  1918E,  120S. 

Of  guardian  and  ward,  proof  of,  by 
authenticated  exemplification  from 
other  State.  Sturtovant,  133/666,  66 
8.  E.  890. 
Duplicate,  admissibility  of.  R»s«n-Mc- 
RoHe  Co.,  13  A.  496,  79  S.  E.  374. 
Not  secondary  evidence.  SavaAnah 
Bank.  6  A.  278,  66  8.  E.  86.  Duplicate 
writings  connected  without  aid  of 
parol  testimony,  requirements  of  stat- 
ute of  met  by.  McFaddm.  22  A.  467, 
96  S.  E.  581. 
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Electioii  managers'  certificate,  effect  of, 
as  evidence  of  riffht  to  take  the  office. 
Scalaa,  118/164,  44  S.  E.  987. 

Enlriaa   by  agents  or  decedents,  admis- 
sibility of.     Tarnar,  123/E,  6,  60  S.  : 
969,  107  Am.  St.  R.  76. 

On  note;  no  error  in  ruling  that  the 
note  should  go  in  evidence,  when  the 
entries  alone  were  offered.  B«U,  18  A. 
818,  89  S.  E.  349. 

On  minutes  of  benefit  association, 
when  not  admissible  to  show  false  rep- 
resentations by  member.  Saprama  Con- 
cUve,  107/97,  82  S.  E.  946. 

Of   sale,    on    execution    by    sheriff, 
effect  of.     Pinktion,  106/106,  81  S.  E. 
'      808. 

Equity  of  defendant  as  against  legal  title 
of  plaintiff,  notes  and  bond  for  title 
admitted  to  show.  Martin,  102/72,  29 
S.  E.  182. 

Eraanra  of  objectionable  matter,  made 
by  direction  of  court,  in  document  be- 
fore introduced  in  evidence;  not  pre- 
sumed that  jury  tried  to  decipher 
SUU>,  113/700,  39  S.  E.  296. 

Eitoppel  by  ratification,  deed  was  not 
admissible  to  show,  as  against  execu- 
tory devisees.  Mnrralla,  142/41,  82  S- 
E.   456. 

By  ratification  of  ugning  lease,  ad- 
missibility of  testimony  as  to.  Potti* 
Thoinpion  Co.,  I3S/452,  69  S.  E.  734. 
Record  admissible  on  question  of, 
though  court  had  no  Jurisdiction  of  pro- 
ceeding. Crumley,  141/603,  81  S.  B. 
871. 

Ezacution  of  bond,  what  not  sufficient  a 
proof  of.  Provision  as  to  deeds  not 
applied.      EquitahU   Mff.  Co.,   130/67, 

60  S.  E.  262. 

With  formality  required  by  law,  as- 
sumed, where  party  admitted  making  :t 
and  nothing  appeared  to  the  contrary. 
Early  County,  4  A.  26S,  63  S.  E.  353. 

-Of  deed,  proof  of.     Dy*oa,  130/67S, 

61  S.  E.  468. 
Admissibility  of  deed  without  proof 

of.      Barnei,    136/164,    71    S.   E.    129; 
Munroe,   14S/21E,  88  S.  E.  947. 

Deed  admitted  without  proof  of,  no 
material  error  against  party  who  ad- 


mitted its  execution.  Ward-Traitt  Co., 
23  A.  673,  99  S.  E.  163. 

Of  deed  and  power  of  attorney,  tes- 
timony as  to,  made  issue  for  jury,  not 
court.  FnUbriBbl,  131/348,  62  S.  £. 
188. 

Objection  that  it  was  not  proved, 
overruled;  what  excepting  party  mast 
show  to  reviewing  court.  Arnold,  4  A 
56,  60  S.  E.  815;  Soutkam  Ry.  Co., 
»  A.  310,  71  S.  E.  696;  Atna  lu. 
Co.,  9  A.  759,  72  S.  E.  300.  Objection 
as  to  authority  of  writer  was  nib- 
stantiatly  an  objection  that  execution 
was  not  shown,     lb. 

Of  note,  proof  of.  Dot  required  of 
holder,  in  absence  of  plea  of  non  est 
factum.     Loyd,  144/91,  86  S.  E.  2SS. 

Of  paper  only  incidental  or  collst- 
erally  involved  need  not  be  proved  b; 
subscribing  witness.  PraicoU,  131/ 
404,  66  S.  E.  877. 

Place  of,  presumed  as  in  count; 
named  in  caption  of  deed,  contrary  not 
appearing.  Flint  River  LambM  Co, 
134/682,  68  S.  E.  436. 

Preliminary  proof  of,  not  required, 
as  to  duly  recorded  conditional  bill  of 
sale.     CharU*,  4  A.  733,  62  S.  B.  493- 

Error  in  admitting  letters  without 
proof  of.  Burden,  147/412,  94  S.  £- 
232;    Copeland,  147/601,  96  S.  E.  IS- 

Of  deed,  how  proved,  where  attest- 
ing witnesses  fail.  Howard,  104/231. 
30  S.  E.  802. 

Of  instrument  sued  on  need  not  Ik 
proved,  when  no  plea  of  non  est  factnoi 
is  filed;  denial  in  answer  here  insnffl- 
cient.  Anderton,  121/129,  48  S.  E. 
951,  2  Ann.  Cas.  166;  Torrai,  108/34G, 
38  S.  E.  989. 

Proof  of,  not  required,  where  not 
denied  by  plea.  McMillan,  18  A.  44S, 
89  S.  E.  635. 

Where  non  est  factum  pleaded; 
prima  facie  proof  sufficient  to  aQt})o^ 
ize  introduction  of  the  instrument. 
Jewell,  109/241,  34  S.  E.  337. 

Proof  of,  when  comprehends  authori- 
ty to  sign  as  well  as  genuineness  of  sig- 
nature.    Brown,  132/43,  63  S.  E.  TB8. 

Proved  by  maker's  admis^on  and 
other  evidence  without  production  o^ 
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attesting  witness.  Jmum,  21  A.  170,  91 
S.  E.  85. 

Proved  by  maker'a  testimony  without 
production  of  attesting  witneBs.  Wbit*, 
17  A.  651,  87  S.  E.  831. 

Proof  of,  may  be  circomstantial,  i£ 
not  otherwise  prescribed.  Pacific  Sell- 
tag  Co.,  3  A.  143,  59,  S.  E.  463; 
Faj,  147/648,  95  S.  E.  224. 

Proof  of,  by  subscribing  witnesees, 
necessary  except  as  code  specifies. 
LMnb,  143/180,  84  S.  E.  439. 

Proof  of;  as  to  papers  offered  as 
constituting  a  will.  Shawmake,  ,144/ 
801,  817,  87  S.  E.  1046. 

Proof  of,  not  required,  before  ad- 
mitting bond  in  evidence,  without  plea 
of  non  est  factum.  Prince,  23  A.  67, 
97  S.  E.  467. 

Proof  dispensed  with  by  admission  in 
plea  that  mortgage  was  executed.  Fair- 
clalh,  147/788,  96  S.  E.  689. 

Proof  of,  as  to  will  offered  for  pro- 
bate in  solemn  form.  Welii,  140/119, 
78  S.  E.  823,  47  L.  R.  A.  (N.  S.) 
722,  Ann.  Cas.  1S14C,  898. 

Proof  of,  by  attesting  witness,  dis- 
pensed with  where  defendant  admits 
execution  of  note  sued  on  and  assnmfle 
burden  of  proof.  Ford,  131/443,  62 
S.  E.  626. 

Proof  of,  by  witness  knowing  hand- 
writing of  signature  to  unattested  in- 
strument. McCray,  134/416,  68  S.  E- 
62,  20  Ann.  Cas.  101. 

Proof  of,  necessary  to  admit  applica- 
tion for  insurance  policy.  Brawn,  138/ 
584,  71  S.  E.  802.  Letters.  Kant, 
136/858,  72  S.  E.  413. 

Proof  of,  not  made  by  general  as- 
sertion that  this  is  the  contract  cov- 
ering the  transaction  in  question.  Ala- 
bama Can*traclian  Co.,  131/365,  62 
S.  E.   160. 

Objection  for  want  of  proof  of,  not 
sustained.  Turner,  141/29,  80  S.  E. 
461. 

Proof  of,  required  by  plea  denying 
genuineness  and  legality  of  indorse- 
ment.    Bmce,  134/364,  67  S.  E.  819. 

Proof  of.  Standback,  106/81,  31  S. 
E.  805.  How  made.  Summeroar,  102/ 
254,  29  S.  E.  448. 


Proof  of,  necessary,  though  defense 
calls  in  question  validity  of  writings, 
without  admitting  or  denying  their  ex- 
istence. Tborolon,  116/116,  42  S.  E. 
348. 

Proof  of,  by  attesting  witness,  when 
necessary,  to  admit  note.  Summer* 
our,    102/254.   29  S.  E.  448. 

Proof  of,  wanting  as  to  will,  ver- 
dict for  caveator  resulted.  Paala,  131/ 
826,   63  S.  E.  581. 

Where  person  whose  name  appears 
thereon  as  subscribing  witness  denies 
or  does  not  remember  signing,  other 
evidence  received  to  prove,  Bitcban- 
an,  lOS/393,  31  S.  E.  106. 

What  admission  not  received  in  ab- 
sence of  subscribing  witness.  Dnna- 
way,  142/383,  82  S.  E.  1071. 

When  paper  produced  under  notice 
was  admissible  without  proof  of.  L. 
&  N.  R.  Co.,  136/731,  70  S.  E.  676. 
Execution  and  entries,  in  claim  or  il- 
legality case,  need  not  be  formally  in- 
troduced; they  are  part  of  the  plead- 
ings. Manley,  128/351,  67  S.  E.  703; 
Miller,   128/467,  67  S.  E.  787. 

Admissibility  of.  Adam*,  11  A.  793. 
76  S.  E.  161. 

Not  excluded  because  two  entries  of 
levy  appeared.  Young,  133/700,  66  S. 
E.  925.  Because  clerk  issued  it  against 
himself  as  administrator.  Tkomion, 
133/825,  67  S.  E.  97,  134  Am.  St.  R. 
226. 

parol  evidence  to  connect  with  judg- 
ment, when  admissible.  Smith,  107/ 
803,  33  S.  E.  684. 

Sheriff's  entry  on,  presumptively  cor- 
rect, and  concludes  plaintiff  on  subse- 
quent levy.  Jink*,  102/694,  28  S.  B. 
609. 

When  not  excluded  for  failure  to 
follow  judgment  technically  in  one  re- 
spect.    Norton,   148/652,   98  S.  £.   75. 

Defective,  when  excluded  in  claim 
ease.     Osboraa,   107/282,   33  S.  E.  64. 

Admissibility  of,  in  suit  on  forth- 
coming bond.  O'Neill  Mfg.  Co.,  127/ 
642,  66  S.  E.  739.  Execution  or  war- 
rant not  admissible,  on  issue  made  by 
counter-affidavit     to     foreclosure     of 
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landlord's  special  lien.  Martin,  127/ 
705,  66  S.  E.  995. 
Exacntor  suing  in  ejectment  not  required 
to  make  profert  of  will;  but  will  not 
irrelevant.  DaubUr,  139/773,  78  S.  G. 
176. 

Appointment  and  qualification,  proof 
of,  bs  letters  testamentary.  Dooblsr, 
139/773,  78  S.  E.  176. 

Deed  of,  not  admiutble  ai  evidence 
of  title,  without  proving  his  appoint- 
ment as  executor.  Bryaii,  143/70,  84 
S.  E.   120. 

Return  of  two  executors,  verified  by 
one  only,  allowed  and  recorded,  when 
admissible.  Elwell,  101/496,  28  S.  E. 
838. 

Execution  of  power  by  one  of  three 
executors,  invalid;  not  upheld  by  evi- 
dence that  two  of  them  took  no  part 
and  he  managed  the  estate  alone. 
WmL*.  133/472,  66  S.  E.  168,  134  Am. 
St.  R.  213. 

Deed  of  executors  under  will  when 
not  admissible  when  signed  by  only 
one  of  them.  Dungliarty,  134/60,  68  5. 
E.  472. 
Exetnidification  as  evidence;  when  not 
required.  Hilion,  107/826,  33  S.  E. 
715. 

Prom  court  of  ordinary,  of  order  to 
sell  lands,  admissible  though  order  not 
signed  by  ordinary.  Smith,  lOS/193. 
33  S.  E.  953. 

Of  letters  of  administration  from 
another  State,  admissibility  of.  Slew- 
art,  18  A.  619,  89  S.  E.  1062. 

Of  city  ordinance,  what  competent- 
W.  A  A.  R.  Co.,  104/12,  30  S.  E.  424. 

Of  ordinances  or  other  record  of  mu- 
nicipal corporation,  not  admitted  un- 
ess  certified  under  seal.  C«Biral  R, 
Co.,   111/16,   36  S.  E.   299. 

Of  record  from  another  State,  au- 
thentication of.  Conrad,  123/242,  BI 
S.  E.  299. 

Of  various  court  proceedings,  when 
not  rejected  because  verified  by  one 
certilicate.  WaaTw,  13S/101,  74  S.  E. 
836. 
Exhibit  attached  to  pleading  should  not 
be   made  part  of  brief  of  evidence. 


except  by  reference.     Slappay,  7  A 
796,   68  S.  E.   308. 

No  reversal  for  excluding  part;'! 
testimony  to  correctness  of,  Baaxtt, 
148/66,  95  S.  E.  690. 

Of  original  papers  attached  to  pletJ- 
ing,  and  relied  on  as  evidence,  pru- 
tice  as  to.  Johnsaa,  134/801,  68  S. 
E.   731. 

Expwt  BcaonataBt'*  summarised  ittte- 
uent  as  to  what  is  shown  by  booh 
of  account,  when  admissible.  Cahaain, 
8  A.  130,  68  S.  E.  849. 

Extract  from  minutes  of  superior  court, 
duly  certified  by  clerk,  proper  mod* 
of  proving  conviction  and  sentesee. 
Aaglin,  14  A.  666,  81  S.  E.  804. 
Whether  admissible  without  seal  of 
clerk.  Kinnay,  14  A.  182,  188,  80S.E. 
663. 

FareigB  oxomplification  of  letters  of  *d- 
ministration,  admissibility  of.  Stamrt, 
IS  A.  519,  89  S.  E.  1062. 

Foreigp  law,  proof  of.  Thomas^  125/77. 
64  S.  E.  77,  6  L.  R.  A.  (N.  S.)  668. 
Court  in  extradition  case  not  n- 
stricted  to  formal  proof  of;  may  con- 
sult published  decisions,  etc.  Barru- 
gar,  103/466,  30  S.  E.  524. 

Foreign  recordm,  how  authenticated.  Taj- 
lor,  118/874,  45  S.  E.  672. 

Foreign  will,  with  two  witnesses,  whes 
probated  here,  and  e£Fect  of.  Knl^ 
104/309,  30  S.  E.  794. 

Forgery,  after  finding  of,  evidence  u  U 
execution  of  deed  not  relevant  on  iane 
of  estoppel.  Roberta,  101/765,  29  S. 
E.  271. 

Ancient  deed  may  be  found  as,  fnu 
its  face  and  entries,  without  alinndc 
evidence.  Dangharty,  134/661,  68  S. 
E.  472. 

Contention  of,  as  to  release  pleaded: 
burden  of  proof;  affidavit  of  forgerj 
not  required.  Martin,  130/79,  60  S-  E. 
268. 

Evidence  demanded  finding  IW 
deed  was.  Corham,  137/184,  72  S.  E- 
893. 

Of  deed,  evidence  sufficient  on  ttii) 
of  special  issue  as  to.  Stegatl,  147/ 
447,  94  S.  E.  641.  Not  sufBdent 
Jam**,  147/598,  95  S.  E.  11.     BecM 
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in  other  d«ed  not  admissible.  Jamai, 
147/698,  95  S.  £.  11. 

InatrameDt  here  admissible  on  trial 
for.  WomU*,  107/666,  33  S.  E.  630 
Forged  check  admissible,  though  os- 
tensible maker's  name  misspelled. 
H«U,  120/183,  47  S.  E.  631. 

Judge  can  not  assume  that  deed  is, 
from  circumstantial  evidence,  opinions 
of  witnesses,  comparison  of  handwrit- 
ing, etc.  Cnimuer,  114/746,  40  S.  E. 
766. 

Mode  of  attacking  deed  as;  burden 
of  proof.  Lavaretl,  6  A.  91,  64  S.  E. 
317. 

Of  deed,  evidence  necessary  on  is- 
sue of.  StrieUand,  142/120,  82  S.  E. 
631. 

Of  deed;  admissibilitjr  of  original 
plea  in  ottier  suit,  with  verification 
signed  hy  plaintiff.  Stswart,  143/22, 
84  S.  E.  63. 

Of  deed,  evidence  on  issue  of,  in- 
sufficient to  show  existence  and  gen- 
uineness. Chatman,  127/360,  63  S.  E. 
439. 

Of  deed,  testimony  incompetent  on 
issue  of,  as  to  price  asked  for  land 
KeneraUy.  WillUm*.  142/126,  82  S.  E. 
S22. 

Of  deed,  though  ancient,  affidavit  of, 
puts  burden  of  proving  its  execution 
on  party  offering  it.  McCall,  114/ 
752,  40  S.  E.  768. 

Of  deed,  trial  of  special  issue  as  to. 
Admissibility  and  insufficiency  of  evi- 
dence. Webb,  134/388,  67  S.  E.  1034; 
Flint  River  Lumber  Co.,  134/627,  6>j 
S.  E.  436. 

Of  deed,  when  sufficiently  shown  oy 
certificate  of  executive  department. 
Dnrkam  Coal  Co.,  142/725,  727,  83  S. 
E.  683. 

Of  title,  when  shown  without  plea 
of  non  est  factum.  Citizcm  Bank,  10 
A.  703,  74  S.  E.  303. 

Of  will,  admissibility  of  testimonv 
on  issue  as  to.  Ginn,  142/420,  83  S.  E: 
118. 

Proof  of  genuineness  by  comparison. 
Pavik,  8  A.  738,  70  S.  E.  146. 

V.  n— 60. 


Reputation  as  forger,  when  admis- 
sible in  support  of  plea  of  non  «st  fac- 
tum. McClure,  6  A.  303,  65  S.  E.  33. 
Farnar  leilintoajr,  from  brief  of  evi- 
dence, offered  in  part,  admitted  with- 
out other  part.  Denaon,  111/800,  36 
S.  E.  680. 

Of  inaccessible  witness,  proof  as  to, 
admitted  in  civil  case;  witness  resid- 
ing in  another  State  considered  inac* 
cesBible.  Swifl,  8  A.  642,  70  S.  B. 
97.  Living  party  to  the  case  is  not 
inaccessible.  CTumm,  11  A.  205,  75 
S.  E.  108. 

In  agreed  brief  of  evidence,  when 
witness  not  bound  by;  not  admitted 
to  impeach  him,  unless  foundation  laid. 
Owen,    111/886,    36    S.    E.    969. 

Of  absent  witness,  admissibility;  suf- 
ficiency of  showing  as  to  inaccessibili- 
ty.   iCohen,   14  A.   170,  80   S.   E.  679. 

Not  received,  his  inaccessibility  (in 
other  county)  not  appearing.  Savan- 
nah  Bank,   142/447,   83   S.  E.   137. 

Of  deceased  or  inaccessible  witness; 
when  admissible,  and  how  proved. 
Smith.  147/689,  96  S.  E.  281;  Frea- 
mau,  147/700,  95  S.  E.  236;  Himtar, 
147/823,  95  S.  E.  668;  Ga.  Ac.  Ry. 
Co.,  142/191,  82  S.  E.  548;  Brown. 
142/396,  83  S.  E.  98;  Baaka,  140/ 
640,  79  S.  E.  572. 

Of  deceased,  disqualified,  or  inacces- 
sible witness,  law  as  to.  Fender,  131/ 
440,  62  S.  B.  527. 

What  sufficient,  showing  as  to  in- 
accessibility. RobinioD,  128/265,  67  S. 
E.  316. 

Of  party  does  not  "estop"  from  tes- 
tifying to  the  contrary.  Phoenix  Ini. 
Co.,  113/424,  38  S.  E.  992. 

Proof  of,  by  stenograhper.  Jones, 
12S/23,  57  S.  E.  313. 

When  admitted  where  the  witness  is 
out  of  the  State.  Owen,  111/885,  36 
S.  E.  969. 
Former  trial,  admissibility  of  brief  of 
testimony  on.  Maji,  134/870,  68  S. 
E.  738. 

Evidence  on,  how  available.  Barka- 
dale,  120/388,  47  S.  E.  943. 


d  by  Google 


EVIDENCE,     5. 


FormeT  TrUI — Continued). 

Proof  of  atatement  of  accused  on. 
HcDaffi«,    17    A.    343,    86    S.    E.    821. 

Testimony  from  brief  of  evidence 
ton,  admissibility  of.  Burck,  126/15ii, 
63  S.  E.  1008. 

Testimony  (riven  on,  admisaible  wiUi- 
out  preliminary  proof  of  deatb,  inac- 
cessibility, etc.  William*,  3  A.  IHI,  60 
S.  E.  357. 

What  deceased  witness  testified  on, 
not  admissible  on  trial  of  different  is- 
sue. Wbit>kar,  110/867,  36  S.  £.  231. 
FrBiiduUnt   repreMiitBtiaiii   of  ownership. 

on  issue  as  to,  claim  affidavits  and 
bonds  filed  by  third  persons  are  not 
admissible.  Kiurd,  1  A.  146,  6S  S.  £. 
263. 

FnuduUnt  title,  deed  admissible  on  Issue 
of.     Liviiisiton,  132/6,  63  S.  E.  691. 

Grant  and  plat  from  State,  when  no  error 
in  exclnding.  Wallaca,  136/846,  72  S. 
E.  1B7.  Without  seal,  when  admissiblit. 
Reppard,  103/198,  29  S.  E.  817.  Ad- 
missibility of  fragments  of  paper  and 
wax.  M>tcli«ll,  134/383,  67  S.  E.  1042. 
When  admiasibte  without  accompany- 
ing proof.  Staaford,  122/404,  60  S.  E. 
161. 

GaardUn'i  return  prima  facie  evidence 
against  him  and  surety;  how  overcome; 
and  when  sufficient  to  show  devastavit. 
U.  S.  Fidelity  Co.,  2  A.  526,  58  S.  E. 
777. 

HandwritinK,  proof  of.  Bata»,  18  A.  718, 
724,  90  S.  E.  481. 

Proof  of,  by  comparison.  Vizard, 
119/924,  47  S.  E.  348;  WUion,  10  A. 
99,  72.  S.  E.  943;  Moaliri*  Co.,  120/ 
730,  734,  48  S.  E.  143;  Gre**  Co., 
120/751,  755,  48  S.  E.  115.  Com- 
parison of,  on  plea  of  non  est  factum; 
necessity  for  proof  or  acknowledgment 
of  signature.  Ckicato  Build ihk  &c. 
Co.,  139/816,  78  S.  E.  244.  Counsel 
not  allowed  to  show  to  jury,  in  argu- 
ment, signatures  of  accused  to  pleas 
in  abatement  and  to  letter.  Waihinc. 
loD,  124/424,  52  S.  E.  910.  Netressity 
to  proffer  writings  to  other  party  be- 
fore he  announces  ready.  Gina,  142/ 
420,  83  S.  E.  118;  Axaon,  103/578,  30 


S.  E.  26Si.  Lav  as  to  previous  submi*- 
sion  of  papers  lo  opposing  party,  wheo 
not  applicable.  Stewart,  143/22,  84  3. 
E.  63.  Paper  other  than  that  sued  on 
admissible  for.  Kally,  102/700,  29  S. 
E.  691. 

Exception  to  rule  excluding;  proof 
of  pedigree  by  statements  of  deceueo 
relatives.  Terry,  142/226,  82  S.  £. 
566. 

Of  attesting  witnesses  to  deed,  ad- 
missibility  of  proof.  Strickland  142/ 
120,  122,  82  S.  E.  531. 

Of  deceased  witness,  proof  of,  ad- 
missible. Bowen,  136/860,  72  S.  &. 
340. 

Of  subscribing  witnesses  to  will,  ad- 
missibility of  proof  of.  WqIU,  140/ 
119,  78  S.  E.  823,  47  L.  R.  A.  (N.  S.) 
722,  Ann.  Cas.  1914C,  898. 

Proof  of,  by  one  testifying  from 
acquaintance  with  umilar  writing  pi)> 
porting  to  be  by  one  he  bad  not  ata 
write.  Shaw,  9  A.  460,  463.  71  S.  S. 
746. 

Genunineneas  of  writing  offered  u 
standard  of  comparison,  not  shown  bj 
circumstances  here.  McComba,  109/ 
496,  34  S.  E;  1021. 

Proof  of,  resisted  by  teatimony  it 
statements  of  deceased  attesting  wit- 
ness. Mobley,  134/126,  67  S.  E.  66S. 
187  Am.  St.  K.  218,  19  Ann.  Cas.  lOW. 

Proof  of,  to  show  genuineness  of 
ugnatnre  to  unattested  instnuuent 
McCray,  134/416,  68  S.  E.  62,  20  Ana. 
Cas.  101. 
Headright  application  and  caveat,  wbsl 
admitted  on  trial  of.  Pritcbeti,  101/ 
20,  29  S.  E.  210. 

Evidence  insufficient  to  show  Isnd 
not  previously  granted-  Robvrta,  I3C' 
478,  71  S.  E.  786. 
H!*tDry  of  transaction  involved,  note  «d- 
missible  as  part  of,  not  irrelevant.  S^ 
l«>,  127/634,  66  S.  E.  1011. 
Homestead  and  exemption  achednle,  ud 
amendment  thereto,  admissible.  R*d- 
dinc,  112/493,  37  S.  E.  711. 

Application  showing  title  in  wife, 
evidence  admissible  to  show  that  ^^ 
afterward    conveyed    to    husband  and 
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amended  her  application.  Ach,  118/ 
105,  44  S.  E.  870. 

Papers  admissible,  though  variance 
in  anrvejrot's  affidavit  from  his  ilat. 
BaMwin    Co.,    101/387,    29    S.    E.    18. 

Papers,  original  primary,  record  sec- 
ondary. PrilchaH,  101/236,  28  S.  K. 
666. 

Proceedings  not  naming  beneficia- 
ries, not  admitted.  Canlral  R7.  Co., 
12  A.  870,  376,  77  S.  E.  193. 

Record  of,  showing  invalidity  on 
face,  excluded.  Patorsan,  135/103,  38 
S.  E.  1022;    Kint,  143/385,  85  S.  £■ 

Schedule  approved,  prima  facie  evi- 
dence that  property  therein  described 
is  exempt,  if  less  than  $1,600.  Not  so 
as  to  any  not  named  in  petition.  Black- 
•tono,   120/79,  80,   47  S.  E.  585. 

Witness  allowed  to  testify  that  he 
applied  for,  and  that  certain  property 
was  the  same  property  mentioned  m 
the  homestead  papers,  M«Laml>,  4  A. 
653,  62  S.  E.  107. 
Ha*band,  receipt  of,  to  administrator  for 
wife's  share  of  estate,  before  act  of 
1866,  admissible.  Copeland,  147/602, 
96  S.  E.  18. 

Deed  to,  from  wife,  when  admissible 
over  objection  as  showing  sale  without 
order  of  court.  Shackelford,  135/30, 
68  S.  E.  838. 

Deed  from,  to  wife,  admissible  over 
objection  of  his  heirs  that  court  order 
did  not  authorize  it.  Maaroa,  14S/216, 
88  S.  E.  947. 

Deed  from,  to  wife;  admissibility  of 
evidence  on  issue  of  fraud  on  creditors. 
Kirkmaa,  145/462,  89  S.  E.  411;  War- 
r«D,  145/603,  89  S.  E.  520;  GaiUns, 
145/806,  89  S.  E.  1080;  Laao,  146/ 
SIO,  89  S.  E.  1083. 

Deed  to  married  woman  in  1848  did 
not  show  title  in  her,  without  evidence 
that  husband's  right  did  not  attach. 
Cauier,  143/7,  84  S.  E.  S8. 
Idontification  of  books  of  a  corporation, 
when  sufficient.  Lowry  Bank,  122/490, 
60  S.  E.  396. 

Of  document  by  testimony  as  to  con- 
tenU.  Cabaniii,  8  A.  130,  68  S.  E. 
849;    Saisar,  9  A.  178,  70  S.  E.  980. 


Identity,  what  record  evidence  admitted 
on  issue  of;  and  what  not  admissible. 
Folkt,  135/179,  69  S.  £.  24. 

ImpeKchins,  tax  digests  were  not  relevant 
aa.     Gilmar,  146/722,  92  S.  E.  67. 

Improper  mode  of  obtaining  document, 
not  render  it  inadmissible.  Cab>ai*>, 
8  A.  146,  68  S.  E.  849. 

InaccoiiiUe  writing,  duly  approved  copy 
of,  properly  admitted.  Sheddon,  110/ 
461,  36  S.  E.  707. 

Incorporation,  effect  of  certificate  as  evi- 
dence. Caaon,  16  A.  821,  827,  86  S. 
E.  644. 

iDdiclmeni  in  other  case,  when  not  ad- 
missible. Waldon,  21  A.  332,  94  S.  E. 
326. 

Of  accused  for  prior  similar  offense, 
and  his  plea  of  guilty  thereon,  not  ad- 
missible against  him.  McCain,  2  A. 
391,  58  S.  E.  560. 

Inquest,  evidence  received  on,  though  re- 
quired to  be  taken  down  and  written, 
may  be  proved  orally.  Green,  124/ 
343,  62  S.  E.  431. 

ln*BDJtr.  Testamentary  paper  as  evi- 
dence of  mental  capacity.  Walkint,  23 
A.  183,  98  S.  E.  94. 

IniolveDCT.  Execution  with  entry  of  nul- 
la bona,  admissible  to  prove.  Virginia- 
Carolin.  Chemical  Co.,  23  A.  634,  99 
S.  E.  1E4. 

Nulla  bona  entry  on  execution  not 
the  only  method  of  proving.  Harrall, 
112/711,  38  S.  E.  66. 

Admissibility  of  bankruptcy  proceed- 
ing, as  tending  to  show  bankrupt's 
condition  several  months  before  peti- 
tion in  bankruptcy  was  filed.  Lyl". 
20  A.  880,  93  S.  E.  20. 

Of  defendant  being  material,  exe- 
cution against  him  waa  admissible. 
MaaniDg,   136/881,  72  S.  E.  401. 

Tax  returns  admissible  on  question 
of;  and  how  proved.  McMillan,  133/ 
761,  66  S.  E.  943. 

Insuranc*  application  or  by-laws  must 
be  attached  to  policy,  to  be  received 
in  evidence.  Johnson,  134/800,  68  b. 
E.  731.  Book  of  rates,  admissibility 
of.  Fraud  and  misrepresentation,  proof 
of.     lb. 
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I  B*nraBc«^  (Continued  ) . 

Association's  by-law  not  admissible 
in  suit  on  policy  that  shows  no  by- 
laws.    ParyMt,  137/679,  73  S.  E.  851. 

Policies,  what  admisuble,  and  what 
not,  on  trial  for  mnrder,  as  tending  t<t 
show  motive.  Walkar,  137/399,  73  S. 
E.   368. 

Policy,  admissibility  of  application 
for,  and  of  constitution  and  laws  of 
fraternal  society.  Fraternal  Asm.,  140/ 
284,  78  S.  E.  915. 

Policy  sued  on;  admissibility  of 
proofs  of  death,  etc.,  not  in  compliance 
with  forms.  Mai.  lu.  Co.,  134/166, 
67  S.  E.  393. 
InlarlioMiiion,  as  affecting  admlasibility. 
Fralaroal  Reliaf  Amo.,  9  A.  44,  64,  70 
S.  E.  266. 
IiiTeDtary  made  by  several,  not  admitted 
in  connection  with  testimony  of  one, 
unless  he  can  verify  the  whole  from  his 
knowledge.  Wkitlajr  Grocmy  Co.,  IIS/ 
918,  42  S.  E.  282. 

Of  adminiBtrator,  how  far  evidence 
against  him.     Wocxl,  121/471,  49  S.  E. 
296. 
Inroica,    effect  of,   as  evidence    of   sale. 
FnT>t,  117/474,  43  S.  E.  728. 

Of  shipper,  admissibility  of,  against 
carrier  sued  for  shortage  in  goods. 
Central  Ry.  Co.,  8  A.  18,  68  S.  E.  492. 
Judgment  against  but  one  of  three  part- 
ners sued,  admissible.  LiiU*  R»ck  Co., 
112/521,  37  S.  E.  743. 

Against  one  who  conveyed  land  be- 
fore he  was  sued,  not  admiasibte  against 
grantee.  Elwell,  101/496,  28  S.  B. 
833. 

Applied  to  subject-matter  by  evi- 
dence. Slriagfellow,  112/494,  37  3. 
E.   767. 

Conclusive  on  party  vouched  into 
court,  as  to  amount,  and  as  to  right 
of  plaintiff.  Clurleitou  Ry.  Co.,  139/ 
20,  76  S.  E.  360. 

De  bonis  testa  tori  s,  conclusive  that 
administrator  who  did  not  defend  had 
assets  of  the  estate.  Lane,  141/501, 
81  S.  E.  128. 

Foreign,  how  proved.  Clein,  17  A. 
652,  87  S.  E.  1101. 

General  on  face,  shown  to  be  void 


for  want  of  notice  to  defendant  in  at- 
tachment. Richard*.  13S/69&,  76  S. 
£.  64. 

How  proved.  Anglia,  14  A.  666,  81 
S.  E.  804. 

Inconclusive  as  to  third  persons  not 
parties;  as  on  inquisition  of  lunacj. 
SUnihter,  127/748,  67  S.  E.  69,  27  L 
R.  A.  (N.  S.)  1. 

'  In  diapossessory^warrant  case,  not 
admitted  on  issue  as  to  title.  Jordu. 
103/483,  30  S.  E.  266. 

In  favor  of  "heirs  general,"  mil 
deed  naming  tham,  admissibility  of  cer- 
tified copies,  without  proof  of  relation- 
ship of  plaintiffs  claiming  under. 
Vaughn,   113/103,  38   S.  E.  310. 

May  be  attacked  for  want  of  jnrit- 
diction,  though  not  objected  to  «b«ii 
offered  in  evidence.  Hood,  130/61T, 
61  S.  E.  471,  19  L.  R.  A.  <N.  S.)  193. 

Not  appearing  of  record,  how  estab- 
lished; not  proved  collaterally  by  pan! 
testimony.  Wood,  14S/266,  88  8.  E- 
980. 

Of  inferior  judicatory  must  on  il* 
face  show  juried ictional  facts.  Oidtr 
of  referee  in  bankruptcy  proeeedinp 
not  evidence  of  facts  therein  recited. 
Woodward,    116/761,    42    S.    E.    lOSS 

Of  insanity,  cumulative  of  other 
competent  evidence  on  the  subject 
Am.  Truit  ft  Bkg.  Co.,  102/206,  29  S- 
E.   182. 

Of  justice's  court  may  be  proved  by 
introducing  either  original  entry  » 
docket  or  certified  copy.  MarrvU,  21 
A.  526,  94  S.  E.  830. 

Of  nonsuit,  when  must  be  sapjide- 
mented  by  the  evidence  that  the  court 
rendering  it  passed  on.  Bnmi,  131/ 
349,  64  S.  E.  113. 

Of  other  State,  not  proved  by  cm- 
tificate  of  clerk  of  tne  court,  nnsc- 
companied  by  copy  of  the  judgmeot- 
Youmans,  122/331,  50  S.  E.  141. 

Of  sister  State,  what  necessar]:  to 
authenticate.  Sloan,  110/70,  35  S.  C- 
344. 

Offered  as  an  estoppel,  not  adni^ 
slble  without  complete  and  duly  si' 
thenticated  copy  of  record.  WiU!««. 
118/296,  45  S.  E.  282. 
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Proof  of,  with  and  without  the  whole 
record;  introductory  order  admitted 
without.  Ocean  S.  Co.,  107/223,  33 
S.   E.    179. 

Order  of  county  commissioners,  es- 
tabliahing  road,  when  admissible  with- 
out record  of  the  proceedings.  Sbtab- 
■uh  R.  Co.,  118/746,  46  S.  E.  623. 

Proved  by  introducing  fi.  fa.,  on  trial 
of  plea  of  exemption  from  garnishment. 
Traivi*,  120/908,  4S  S.  E.  366. 

Quando  acciderint,  conclusive  as  to 
what.  HoUU,  103/78,  29  S.  E.  482. 
When  not  evidence  of  devastavit.  Rich- 
•rdion,  103/741,  30  S.  E.  573. 

Rule  as  to  admissibility;  of  entry,  to 
show  existence  and  contents;  of  en- 
tire record,  to  show  estoppel  or  to  es- 
tablish particular  state  of  facts.  Wesv- 
«T,  138/101,  74  S.  £.  835. 

Void  for  want  of  service,  when  prov- 
able by  testimony.  Weaver,  3  A.  726, 
60  S.  E.  367. 

When  admissible  without  transcript 
of  whole  record.  Strisffellow,  112/494, 

37  S.   E.   767;    Little   Rock  Co.,    112/ 
626,  37  S.  E.  743;    Vaushan,  113/103, 

38  S.  E.  310. 

When  looked  to,  without  formal 
tender  in.  Morriion,  126/116,  64  S.  E. 
988. 

Setting  part  year's  support,  not  col- 
laterally attacked  by  objecting  to  its 
admission.  Sexton,  146/685,  92  S.  E. 
217.  Judgments  and  decrees,  in  gen- 
eral, hind  only  parties  and  privies. 
WardUw,  106/33,  31  S.  E.  786. 

See   Judgmenla. 

Juriidiction,  record  admissible  to  show 
want  of.  Analer,  120/618,  48  S.  E. 
228;  Ocean  S.  Co.,  107/220,  33  S.  E. 
179. 

Lahel,  as  evidence  of  contents  of  package. 
Caiiidy,  10  A.  123,  72  S.  E.  939;  Dan- 
iel, 11  A.  800,  76  S.  E.  162;  Pitti,  IS  A. 
436,  83  S.  E.  673;  Ayaib,  21  A.  264,  94 
S.  E.  282. 

Land  liuei,  admissibility  of  protest  to  pro- 
cession er's  return  as  to,  on  question  of 
location.     Huntar,  7  A.  668,  67  S.  E. 
894. 
Pointed    out   before    bond   for   title 


executed,  when  not  admissible  without 
reforming  bond.  Weaver,  114/166,  39 
S.  E.  874. 

Grant  not  including  land  in  contro- 
versy, admisaible  to  illustrate  dbputed 
boundary  line.  MorrU,  14S/562,  89  S. 
E.  704. 

Laaia  contract  under  seal,  by  agent  hav- 
ing  only  parol  authority,  when  admis- 
sible. Hay**,  1  A.  26,  57  S.  E.  1087. 
In  name  of  corporation,  admissible 
in  connection  with  evidence  to  show 
knowledge  and  receipt  of  rent  Pott*- 
Thompaon  Co.,  135/462,  69  S.  E.  734. 
Of  railroad,  admissibility  of.  Evi- 
dence sufficient  as  to  land  being  con- 
nected with  or  appertaining  to  or  owned 
by  the  lessor.  Tnrnor.  141/28,  80  S. 
E.  461. 

Ledger,  when  admissible  as  "book  of 
original  entries."  Harper,  13  A.  238, 
79  S.  E.  44. 

Legal  proce>a,  &.  fa.,  on  foreclosure  of 
absolute  bill  of  sale,  based  on  affi- 
davit not  showing  that  bill  was  given 
to  secure  debt,  is  not.  Saarcy,  114/ 
270,  40  S.  E.  236. 

Legislative  action,' compliance  with  con- 
Htitutional  requirements  prelitattnary  to 
passage  of  bill,  admissibility  of  evi- 
dence as  to.  Cntcber,  lOS/180,  31  S\ 
E.  139. 

Legiilative  joumaU  or  other  records  not 
received  to  show  that  enrolled  and  au- 
thenticated act  was  not  constitutionally 
passed.  Atlantic  R.  Co..  135/646,  69  S. 
E.  726,  32  L.  R.  A.  <N.  S.)  20. 

Use  and  weight  of,  discussed.  Laws 
not  invalidated  by  omission  of  entries 
thereon.  DaLoacb,  134/740,  68  S.  B. 
708,  20  Ann.  Cas.  342;  Whitley.  134/ 
769,  68  S.  E.  716. 

Lasiar  right  shown  by  instrument  than 
alleged,  not  excluded.  Hayai,  1  A.  30. 
57  S.  E.  1087. 

Letter  and  statement  of  account  from 
plaintiff  to  defendant,  two  years  after 
sale,  not  admissible.  Bntlar,  138/748, 
76  S.  E.  1127.  Letter  and  telegram 
admissible  over  objection,  in  circum- 
stances stated.  Booker,  138/634,  76 
S.   E.    1122. 
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Lrttar — {Continued). 

Admissibility  of.  GalUkvr,  22  A. 
640,  97  S.  E.  97. 

Admissibilit}'  of  copy  of.  FfcmI,  10 
A.  96,  72  S.  E.  719.  Sufficiency  of 
evidence  as  to  genuineness.  NatiooBl 
Produca  Co..  10  A.  338,  73  S.  E.  606. 
Admissible  as  evidence  without  being 
allowed  to  go  Into  pleading.  Alabama 
CoDitruction  Co.,  131/365,  62  S.  E. 
160. 

Anonymous,  admissibility  of.  Cov- 
ington, IS  A.  613.  83  S.  E.  867. 

As  admission,  not  received  without 
■  proof  of  its  authorship.  Brooke.  122/ 
368,  60  S.  E.  146.  Secondary  evi- 
dence of  contents  not  received,  if  not 
shown  lost.  Franklin,  122/605,  50  S. 
E.  342.  Corporation,  when  bound  by 
contract  in  letter  signed  by  general 
manager.  Raleigh  R.  Co.,  122/700,  60 
S.  E.  1008. 

As  notice,  must  be  shown  to  have 
been  duly  addressed,  duly  stamped, 
and  mailed.  Bankara  Co.,  127/326,  56 
S.  E.  429;  Buah,  127/309,  66  S.  E. 
430,  9  Ann.  Cas.  240.  No  error  in 
rejecting.  Craakabaw.  1  A.  364,  68 
S.  E.  222. 

Attached  to  affidavit,  admissible  Mo 
Millan,  133/761,  66  S.  E.  943. 

By  accused  properly  admitted.  Ar- 
nold, 16  A.  347,  83  S.  E.  156. 

Demanding  delivery  of  goods,  when 
admissible.  Fitxgarald  Cotton  Oil  Co., 
3  A.  212,  69  3,  E.  713. 

Destroyed,  fact  of  its  writing,  and 
relevancy  of  contents,-  must  appear,  to 
admit  secondary  evidence.  Cinn,  142/ 
421,  S3  S.  E.  118. 

Carbon  copy  not  admitted  as  dupli- 
cate original.  Ward-Truitt  Co.,  23  A. 
672,  99  S.  E.  163. 

Presumption  of  receipt,  where  prop- 
erly directed,  stamped,  and  mailed. 
Lowanatain.  23  A.  261,  98  S.  E.  111. 
Envelope  addressed  to  whisky  deal- 
er, admissibility  of,  in  prosecution  for 
violation  of  prohibition  law.  Karnay, 
21  A.  600.  94  3.  E.  626. 

From  one  to  another  of  former 
counsel,  both  deceased,  was  not  admis- 
sihle.     Carrie,  146/184,  88  S.  E.  949. 


Lettar —  ( Continued ) . 

Inadmissible  to  bind  third  peiwn, 
where  not  shown  to  have  been  lo- 
thorized    by    him.      Swvaaay.    119/81. 

46  3.  E.  76,  100  Am.  St.  H.  159. 

In  possession  of  addressee,  presnm- 
ed  to  have  been  received  by  him  from 
writer.  Auatia,  1  A.  268,  57  S.  E,  964. 

Must  appear  to  have  been  delivered, 
or  properly  addressed,  duly  stamped, 
and  maUed.     National  A»io.,  120/3SS, 

47  S.  E.  962. 

Not  admissible  for  comparison  o( 
writing,  where  not  submitted  to  ad- 
verse party  before  trial,  Walton,  137/ 
476,  73  S.  E.  663. 

Not  admissible  to  show  demand, 
which  referred  to  a  demand  as  pre- 
viously made.  Hightowar,  126/8,  54 
S.  E.  939,  7  Ann.  Gas.  927. 

Not  admissible,  where  writing  denied, 
without  proof  of  genuineness  of  dz- 
nature.  Waltara,  137/475,  73  S.  E. 
663;  Kanl,  136/868,  72  S.  E.  41S. 
Not  admissible  without  proof  of  gen- 
uineness; proof  that  it  was  received  in 
the  regular  course  of  business,  not  sof- 
flcient.  Lumpkin,  IB  A.  816,  84  S.  E. 
216. 

Not  proved  genuine,  not  admissible 
as  part  of  defendant's  statement  io 
jury  in  criminal  case;  but  he  msT 
state  its  contents.  Gaaton,  9  A.  824, 
72  S.  E.  286.  Reading,  as  part  ot 
prisoner's  statement,  not  allowed. 
Naro,   126/665,  65  S.  E.  404. 

Objected  to  as  a  whole,  no  error 
in  admitting,  where  part  was  admis- 
sible Coniolidalad  Phoipliate  Co.,  20  A 
47,  793  S.  E.  165. 

Of  buyer  to  seller  in  regard  to  otter 
transaction,  irrelevant.  Mandal,  134/ 
610,  68  3.  E.  430. 

Of  insured  to  agent  of  insurers,  and 

answer,   admissibility  of.     Commarciil 

.  Aiinranc*  Co.,  130/191,  60  S.  E.  6E4. 

Of  insurer's  agent,  admissibility  tt. 

Torbert,    141/778,   82   S.    E.    134. 

Of  plaintiff's  attorney,  written  bt- 
fore  suit,  admiasible  to  show  he  as- 
sumed inconsistent  position.  Honit, 
106/461,  32  S.  E.  696. 
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Partnership  not  shown  b]r.  Rnfl, 
14S/8S,  88  S.  E.  645.  Letter-heada 
as  evidence  of  partnersbip.  National 
P«ncU   Co..   19   A.   431,    »1  S.   E.    432. 

Proof  of  receipt  of,  by  mail.  Swaf- 
ford,  7  A.  348,  66  S.  E.  1022. 

Received,  testimony  of,  excluded. 
Gorbam,    137/134,  72  S.  E.   893. 

When  admissible  to  prove  acquies- 
cence in  collateral  agreement  by  asent 
of  writer.  Howoll,  127/674,  66  S.  E 
771. 

Whether  admissible  on  testimony  of 
third  person  as  to,  here.  Woodmfl, 
21  A.  666,  94  S.  E.  809. 

With  "general  agent"  after  signer's 
name,  and  with  name  of  company  in 
printed  heading,  not  admissible  against 
company,  w)ien.  Midufaa  Mutual  Ia>. 
Co.,  10  A.  697,  73  S.  E.  1096. 

Written  after  settlement,  receivable 
as  admission  that  it  was  with  writer's 
approval.  Clark,  141/612,  81  S.  E. 
870. 
Lottars  as  evidence  of  contract.  BaiUy, 
1   A.  398,  58  S.  E.  120. 

Between  manufacturer  and  its  agent 
(plaintiff),  not  disclosed  to  buyer  (de- 
fendant) before  contract  of  purchase, 
not  admissible.  Aripaka  Saw  MilU, 
143/210,  84  S.  E.  466. 

Harmless  error  in  admitting,  without 
sufficient  proof  of  execution.  Nat.  Prod- 
vcB  Co..  10  A.  338,  73  S.  E.  606. 

Between  party  offering  them  and  his 
agent,  held  inadmissible,  because  self- 
serving  declarations.  McNamara,  10 
A.  669,  73  S.  E.  1092. 

Single  exception  to  admission  of,  not 
sustained  where  some  of  them  admis- 
Bible.     Frkkar,   124/166,  52  S.  E.  66. 

Written  by  accused,  admissibility  of 
PowM->,  136/624,  75  S.  E.  661.  By 
accused  to  witness,  evidence  as  to  con- 
tents of,  to  show  relations  existing  be- 
tween them.  Roark,  105/739,  32  S.  B. 
126. 

Concealment  of  a  part  not  admitted 
should  be  requested.  Amarican  Cotton 
CotUgo,  138/148,  74  S.  E.  1084. 

Connected  with  contract,  admtssi- 
biUty  of.    HollUtar,  9  A.  176,  70  S.  E. 


970.  Circumstances  tending  to  show 
genuineness  of.  lb.  Parol  proof  of 
contents  of,  when  admissible.  John* 
■on  County  Bank,  9  A.  466,  71  S.  K. 
757. 

Consent  not  implied  from  failure  to 
answer.  Elbarton  Co.,  122/858,  60  S. 
E.   964. 

Cut,  admissibility  of  remaining  parts. 
Groar,   138/664,  75   S.   E.   1050. 

Not  received  without  proof  of  exe- 
cution. Burdan,  147/412,  94  S.  E. 
282;    Copoland,   147/601,  96  S.  E.   13. 

Exception  to  admission  of,  must 
show  them  or  their  contents  in  sno- 
sUnce.  Stow«Tt,  138/797,  76  S.  E. 
352. 

From  caveators  to  nominated  exec- 
utor, when  excluded  on  issue  of  tes- 
tamentary capacity,  ttc.  CredilUi 
131/43,  61  S.  E.  1042. 

In  part  relevant,  objection  to  whole 
batch  not  sustainable.  Dolvin,  131/300, 
6^  S.  E.   198. 

Not  admissible  without  proof  of  gen* 
uineness.  Allen,  129/748,  69  S.  £. 
813. 

Of  party  to  third  person,  not  admis- 
sible, here.  Intar*t>to  Chemical  Corp., 
20  A.  776,  93  S.  E.   422. 

On  proof  of  handwriting.  Wilcox,  3 
A.  740,  60  S.  E.  367. 

Relevant  to  issue,  admissible.  Brock, 
132/19,   63   S.   E.   794. 

Signed  by  individuals,  held  inadmis- 
sible, without  further  evidence,  to  bind 
corporation.  Georgia  Steal  Co.,  136/ 
492,  71  S.  E.  890. 

To  contractor  after  machinery  in- 
stalled, when  immaterial.  Gnlfport  Co., 
135/198,  69  S.  E.  160. 

Written  by  one  of  Joint  defendants 
with  approval  of  the  other,  held  ad- 
missible. Payion,  14S/179,  88  S.  E. 
937. 

Written  in  trade  name  of  alleged 
partnership,  admissibility  of.  Walla, 
141/594,  81  S.  E.  866. 

Admissibility  and  purpose  of.  Walk- 
er, 137/398,  73  S.  E.  368. 

Letters  and  letter-heads  admissible 
on  issue  of  partnership.  Anorlcan  Cot- 
ton  Collego,   138/147,  74  S.  E.   1084. 
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L«ltara  iMlamMiUrT  from  other  State, 
admissibility  of.  HMtley,  135/154,  6t! 
S.  E.  783. 
L«T7  of  mortg&ge  fi.  fa.,  entry  of,  not 
exclnded  for  omiaaion  of  recital  of 
defendant's  interest.  TkorMlon,  133/ 
825,  67  S.  E.  97,  134  Am.  St.  R.  226. 
Recital  in  entry,  that  defendant  Is 
in  possession,  prima  facie  true.  Burt, 
113/1144,  39  S.  E.  409. 

On  personal  property  manifested  by 
leisure,  not  by  the  official  entry.  Ayar*, 
3  A.  306,  S9  S.  E.  924. 
Licansa  (U.  S.)  for  sale  of  liquor,  effect 
of,  as  evidence  of  violation  of  State 
liquor  law.  Allen,  11  A.  246,  75  S.  E. 
11;  Daniel,  11  A.  800,  76  S.  E.  162; 
BtmtS.  IS  A.  627,  84  S.  E.  82;  Heimer, 
16  A.  589,  86  S.  E.  821;  ChrUtian, 
9  A.  61,  70  S.  E.  268;  CaMidy,  10  A 
123,  72  S.  E.  939;  Jackaou,  10  A.  143. 
72  S.  E.  941;  Haar,  14  A.  548,  61  S. 
E,  811.  Origrinal  special-tax  receipt 
admissible,     lb. 

To  build  wharf,  issued  by  secretary 
of  war,  when  not  admissible  to  show 
title.  WalUca,  136/845,  72  S.  E.  1S7. 
Ufa-azpectancy  tables,  as  evidence. 
SUndard  Oil  Co.,  IS  A.  572,  84  S.  E. 
69;  Southera  Cotton  Oil  Co.,  128/ 
372,  54  S.  E.  110;  Atlantic  Ry.  Co., 
12S/466,  64  S.  E.  622.  Error  in  ex- 
cluding, no  cause  for  reversal.  Mc> 
Bride,   125/516,   54  8-  E.   67. 

Admissible  without  proof  of  correct- 
ness, when.  W.  A  A.  R.  Co.,  llS/715, 
42  S.  E.  74. 

Not  essential  part  of  evidence  ti 
arrive  at  value  of  life.  A.  C.  L.  R.  Co., 
S  A.  186,  195,  68  S.  E.  875;  Marchanti 
A  Min.  Trant.  Co.,  4  A.  65,  62  S.  E. 
130;  Dalton  Excaliier  Co.,  19  A.  336, 
91  S.  E.  440. 

Not  competent,  without  evidence  of 
value  of  services  or  of  earning  capac- 
ity. Atlanta  R.  Co.,  122/83,  49  S.  E. 
818.  Testimony  sufficient  as  basis  of 
calculation  as  to  life-expectancy,  and 
as  to  damages,  without  introduction  of 
mortality  and  annuity  table.  Sontharn 
Ry.  Co.,  7  A.  659,  67  S.  E.  886. 
Proper  mode  of  charging  jury  as  to. 


Southern  Ry.  Co.,  119/148,  161,  45  S. 
E.   1000. 
Lait  note,  may  be  sued  on,  without  hav- 
.ing  first  established  a  copy;  and,  if  naa 
est  factum  is  pleaded,  proof  as  to  the 
original  may  be  made  on  the  trial.  Cea. 
tikonul    Fertiliser  Co.,  7  A.  721,  67  S. 
E.  1052. 
Loit  office  paper,  right  to  introduce  evi- 
dence to  support  traverse  of  motion  to 
establish  copy.     Baal),  146/233,  91  S. 
E.  71. 
Mail,  notice  by;  bow  proved,     LewU,  U 
A.  181,  89  S.  E.  177. 

Effect    of    registry    receipt    as  evi- 
dence.    Swafford,  7  A.  348,  66  S.  £. 
1022.     Proof  of  service  by.     lb. 
Map  of  city,  admisaibility  of.       Marpfay. 
135/194,  69  S.  E.  117. 

Of  county,  when  received  to  identify 
land  in  dispute.  Entries  and  notations 
on  it  excluded.  Copaland,  147/602,  H 
S.  E.  13. 

Of  county,  not  shown  to  be  correel, 
excluded.  Hall,  22  A.  113,  95  S.  K 
936. 

Of  county,  properly  certified  as  copf 
of  map  in  secretary  of  State's  office, 
admitted  without  proof  of  correctnesi 
of  original.  Barry,  117/964,  44  S.  E. 
824. 

Of  lands  delivered  to  agent  employud 
to  protect  them,  admissible  on  issue  cf 
hb  authority.  Brookman,  146/723- 
98  S.  E.  643. 

Of  land  subdivision,  on  which  lots  arc 
sold,  how  binding  on  original  owner 
and  grantees.  Hurt,  138/380,  76  S.  E. 
418. 

Of  subdivision  of  land,  purporting:  t» 
be  over  thirty  years,  old,  what  neces- 
sary to  admit.  Bower,  126/36,  64  8. 
E.  918. 

Of  land  sued  for,  proved  to  be  cor- 
rect, admissible  for  what  purpose. 
Napier,  137/248,  73  S.  E.  3.  38  L.  P- 
A.  (N.  S.)'  91,  Ann.  Caa.  1913A,  lOlS, 

Of  public  roads  of  a  county,  admi*- 
sibility  and  relevancy  of.  Bunger,  142' 
449,  83  S.  E.  200,  Ann.  Gas.  1916C. 
173. 
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Of  atreeto,  admissibility  of.  Georgia 
R.  Co.,  134/871,  68  S.  E.  703. 

Of  aurvejr  of  land  in  dispute,  admis- 
sible if  proved  correct,  thoufcb  witness 
be  other  than  the  surveyor.  BumKor, 
142/44»,  83  S.  E.  200,  Cas.  1916C,  173. 

Proof  as  to  identification  and  execu- 
tion of,  was  BufQcient  to  authorize  its 
introduction.  Acma  Brawini  Co.,  llS' 
495,  42  S.  E.  8. 

Refreshing  memory  of  witness  by 
Smith,  22  A.  511. 
MbitUks,  certified  copy  of  license  and 
marriage  certificate,  not  conclusive  evi- 
dence; not  better  than  testimony  uf 
witnesses.  Norman,  121/466,  49  3.  E. 
268. 

License  and  certificate  admissible  in 
contest  for  money  from  insurance  on 
life  of  husband.  MeMrim.  140/400,  78 
S.  E.  1089. 

License;  copy  certified  by  ordinary, 
not  admissible  when  it  is  not  shown 
that  he  had  no  clerk.  Smallwood, 
129/60,  68  S.  E.  640. 
MeaniBK  of  language  used  in  document, 
the  writer  not  allowed  to  testify  as  to. 
when.  WillinBham.  .113/9&3,  39  S.  E. 
314. 
Mamorandam  unsigned,  not  "documen- 
tary evidence,"  to  be  sent  out  with  jury, 
when.     Walker,  103/674,  30  S.  E.  294. 

Used  in  connection  with  testimony 
concerning  size  and  number  of  pieces 
of  lumber.  Ca.  Ac.  Ry.  Co.,  133/13e, 
66  S.  E.  381. 

How  used  by  witness  in  testifying 
Lannoy,  118/427,  46  S.  E.  317;  Proelop 
Sc  Gamble  Co.,  I2S/606,  67  S.  E.  879. 

Uade  and  delivered  to  party  by  one 
not  shown  to  have  been  authorized  ao 
to  do  by  opposite  party,  not  admitted. 
Fir*l  SUte  Bank,  111/877,  36  S.  E. 
960. 

Not  necessary  that  the  witness  should 
have  made  it.  GeorfU  Ezceliior  Co., 
12  A.  797,  78  S.  E.  611. 

Of  oral  agreement  to  extend  time, 
in  presence  of  other  party,  admissible. 
Athena  Utg.  Co.,  134/600,  68  S.  E. 
829. 


Of  values,  admissibility  of,  in  suit 
for  price  of  articles  sold.  Myeri,  14  A. 
520,  81  S.  E.  695. 

Of  witness,  not  admissible  as  evi- 
dence, but  may  be  used  to  refresh  his 
recollection.  Ingram,  108/194,  33  S.  K. 
961;  WeldoB,  21  A.  332,  94  S.  E.  326; 
A.  C.  L.  R.  Co.,  12  A.  392,  77  S.  ii. 
316;  Smith,  22  A.  511,  96  S.  E.  334; 
Rogeri-McRorie  Co.,  13  A.  496,  79  S. 
E.  374;  Georgia  Exceliior  Co.,  12  A. 
797,  78  S.  E.  611. 

Testimony  based  on,  when  compe- 
tent, and  when  not.  Akini,  111/816,  35 
S,  E.  671. 

Unwgned,  of  agreement,  admissibility 
of  parol  proof  to  affect  terms  of.  Gold- 
imith,  7  A.  849,  68  S.  E.  462. 

What  necessary  to  admit,  as  original 
testimony.  Pbeaii  Co.,  112/765,  38  S. 
E.  67;  Whitley  Grocery  Co.,  llS/920, 
42  S.  E.  282. 

When  witness  may  use,  in  testifying. 
Skroudor,  121/616,  49  S.  E.  702;  Sli- 
er, 129/161,  68  S.  E.  1056. 

Made  by  others,  witness  without  in- 
dependent knowledge  cannot  testify  to 
matters  derived  from.  Kent,  144/7,  85 
S.  E.  1017. 

Memory  of  witness  refreshed  from  book. 
Johnion,   12S/243,   54  S.  E.   184. 

Mercantile  agency  reports  not  admissible 
to  prove  value  of  property.  Compe- 
tency to  show  notice,  lack  of  notice,  or 
motive,  not  apparent.  Brown,  144/ 
303,  87  S.  E.  296. 

Minute*  of  corporation,  as  evidence. 
Field*,  20  A-  102,  92  S.  E-  663;  Great 
Southern  Accident  Co.,  13  A.  288,  79 
S.  E.  162.  Transcript  from,  when  ad- 
missible. Maynard,  112/443,  37  S.  E. 
741.  Proof  of  authenticity.  Bridge*, 
16  A-  291,  82  S.  E.  926;  Fraternal  Re- 
lief A**o-,  9  A.  44,  53,  70  S.  E.  265. 
Material  interlineation  unexplained, 
minutes  excluded.    lb. 

Part  of,  may  be  introduced.  Other 
party  may  Introduce  the  other  part,  it 
desired.  Fooche,  110/827,  36  S.  E- 
266-  Show  formal  actions.  Caudell, 
140/713,  79  S.  E.  776. 
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Of  court,  idmiBsibilitjr  of  orlginftl, 
iiuit«Md  of  certified  copy.  Alnurnd,  17 
A-  619,  87  S.  E.  716.  SUent  as  to  ap- 
pointment of  notarr,  presumption  that 
no  such  appointment  was  made.  Parrj, 
16  A-  545,  86  S.  E.  821.  Orig:inal 
minutes  of  superior  court,  not  admissi- 
ble in  city  court-  Trajlor,  11  A.  497, 
75  S.  E.  828. 

Of  municipal  corporation,  as  evi- 
dence. MfMT*,  17  A.  286,  286,  86  S.  E- 
641.  When  action  of  city  council  muse 
be  shown  by,  F»r»r  Lumbar  Co..  20 
A.  140,  92  S.  E.  946.  Of  town  councU, 
identified  by  cleric  as  legal  custodian. 
Admissible  though  defendants  were  not 
parties  to  the  application  passed  on. 
Stanley.   135/712,   70   S.  E.   677. 

Proof  of  assignment  by  county  com- 
missioners when  not  entered  on.  Brown, 
20  A.  118,  121,  92  S.  E.  774. 

Silent  as  to  fact  which  should  be  en- 
tered thereon,  irre^larity  cured  by 
parol  testimony,  when.  Cbdsay.  121,' 
344,  49  S.  E.  268. 
Miilaken  racital  in  will,  though  not  inval- 
idating it,  how  considered.  Peon,  144/ 
67.  86  S.  K.  233. 
Mortsaga  admissible  to  show  admission 
that  a  note  secured  by  it  wAs  unpaid  on 
the  date  of  the  mortgage.  Campball, 
20  A.  88,  92  S.  E.  646. 

Effect  of  record  of,  as  evidence. 
Canrnon,  20  A.  176,  92  S.  B.  957. 

Not  excluded  tor  irregularities 
touching  filing  for  record.  Albany 
Bank,   137/776,   74   8.   E.  267. 

Sufliciently  described  debt  secured  by 
it,  to  be  ndroitted.  Maaon,  101/669, 
28  S.  E.  985. 

Uncertain  in  description  of  premises, 
when  rejected.  Oibome,  107/282,  33 
S.  E.  64. 

Without  proper  attestation,  good  ss 
between  the  parties,  and  admissible  on 
proof  of  execntioQ.  PnllUm,  117/127, 
43  S.  E.  407. 
Hnuicipal  corporation's  minutes  and  rec- 
ords, exemplification  of,  must  be  un- 
der  corporate  seal.  Saw^,  14S/19,  88 
S.  E.  677. 

Assent  to  occupation  of  street  can  be 
shown  only  by  formal  action  of  author- 


ities; not  by  declarations  of  witneuei 
that  assent  was  given.  Town  of  Pa|. 
bam,  131/326,  62  S.  E.  186. 

Ordinance  not  proved  by  book  »n- 
taining  it,  with  testimony  tliat  it  wu 
published  by  authority,  W.  A  A.  R. 
Co.,  104/11,  30  S.  E.  424. 

Muuimeou  of  tiila  can  be  introduced  id 
action  against  trespB«,  withont  jdesd- 
ing  them.  Laa,  138/646,  76  S.  E.  lOSl. 
If  void,  should  be  objected  to,  wbes 

,  offered;  but  not  to  be  given  effect  id 
any  case.  Hntchinion,  14S/325,  89  S- 
E.  208. 

Hutilatad  book  of  account,  not  admittei 
Harrold.  107/849.  33  S.  E.  040. 

Now  promiia,  unsigned  credit  on  note, 
when  not  evidence  of.  Mooro,  103/ 
617,  30  S.  E.  536. 

Nowipapar  sdvertisement,  admiasUtilitT 
of.  Taylor,  21  A.  274,  276,  94  S.  S- 
264.  Newspaper  articles  not  admistfble 
in,  if  not  shown  to  have  been  authorii- 
ed  or  ratified.  Fall*  City  Co.,  13O/E60, 
61  S.  E.  230. 

Next  friend,  want  of  authority  to  appear 
as,  when  no  ground  of  objection  to  rec- 
ord.     Carter,  144/488,  87  S.  E.  415. 

Notarial  certlficalo  filed  and  permitted  to 
remain  in  clerk's  oflice,  no  error  in  ex- 
cluding. Wood*.  143/209,  84  S.  S- 
460. 

Note  indorsed  in  stencil  with  payet'i 
name,  "by  [J.l,  pt.,"  prims  facie  adn^ 
Bible.  Hayaa,  143/522,  86  S.  E.  69». 
Not  admitted  to  show  indebtednus 
to  plaintiff,  where  transfer  thereon 
showed  title  in  another.  Anmiroai' 
115/468,  41  S.  E.  652. 

Mot  indorsed,  sued  on  by  transferM 
of  payee;  admissibility  of  evidence  to 
show  failure  of  consideration,  etc.  !>•(■ 
rie,  144/233,  86  S.  E.  1093. 

Of  later  date  was  in  renewal  of  «>* 
first  given,  when  admissible  to  prore. 
Garmany,  124/876,  53  S.  E.  669,  110 
Am.  St.  R.  207. 

Of  vendee  of  land;  admissibility  fif 
evidence  in  suit  for  breach  of  agree- 
ment of  his  transferee  to  pay  it.  StohM, 
143/721,  86  S.  E.  896. 
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Protest  of,  for  non-payment.  No- 
tary's certificate  is  prima  facie  evi-^ 
dence  of  facts  recited  tuerein.  Patton, 
124/966,  63  S.  E.  664,  &  L.  R.  A.  (M. 
S.)  596,  4  Adh.  Cas.  639. 

Signature  not  authorized  or  ac- 
knowledged, circamstances  admissible 
as  tending  to  show.  Dillard,  140/17, 
78  S.  E.  414. 

Sued  on  by  transferee  bona  fide,  etc.; 
admissibility  of  evidence  on  defense  of 
non  est  factum.  PuUIn,  143/184,  84  S. 
E.  443. 

Taken  after  maturity,  testimony  of 
failure  of  consideration  received.  Joha- 
■ou  County,  llS/927,  46  S.  £.  706. 

Taken  by  agent  in  settlement;  com- 
petency of  evidence  gf  his  agreement 
-with  maker.  Homa  Fartilicer  Co.,  145/ 
197,  88  S.  E.  820. 

Testimony  as  to  giving  of,  when  not 
rejected  for  want  of  production  of  orig- 
inal. Vara,  142/243,  82  S.  E.  641. 
Notes  recited  by  security  deed;  evi- 
dence that  defendant  failed  to  give 
them  as  intended,  when  competent. 
Paden,  140/46,  78  S.  £.  412.  Notes  of 
other  persons  in  favor  of  same  payee, 
sued  on  by  same  plaintiff,  and  pleas 
filed;  what  necessary  to  show  relevancy. 
Park,  139/686,  77  S.  E.  922. 
See  Bill*  and  Note*. 

Notlco  of  claim  for  attorney's  fees, 
copy  of,  and  testimony  in  connection, 
properly  excluded.  Cbicago  Co.,  139/ 
817,  78  S.  E.  244.  Admissibility  of 
notice,  Riverside  Milling  Co.,  141  / 
678,  81  S.  E.  892;  Ander.oB,  141/ 
840,  82  S.  E.  246. 

Duplicate,  retained,  admitted  as  pri' 
inary  evidence.  Savannah  Bank,  6  A. 
276,  276,  65  S.  E.  35. 

In  writing,  how  proved.  What  nec- 
essary to  admit  secondary  evidence. 
Sheffield,  3  A.  200,  69  S.  E.  726. 

Hailed;  presumption  as  to  receipt. 
Lowenrtain,  23  A.  261,  98  S.  E.  111. 

Unofilcial  advertisement,  when  not 
binding  as.  Eng.-Am.  Co.,  112/823, 
38  S.  E.  103. 

Of  dangerous  character  of  wall,  let- 
ter of  city  engineer  to  mayor,  given  to 
proprietor,  admitted  as.  Card,  115/ 
S71,  41  S.  E.  680. 


Posted  by  railroad  company,  at 
ticket-office,  not  shown  to  have  been 
read  by  passenger,  inadmissible  in  fts 
favor,  here.  G>.  R.  Co.,  115/1013,  42 
S.  E.  364. 
Officer'*  certificate  as  to  what  his  records 
show,  or  do  not  show,  not  admissible. 
What  necessary  to  ahow.  Daniel,  113/ 
373,  38  S.  E.  829.  Affidavit  not  ad- 
mitted to  show.  Finney,  113/364,  38 
S.  E.  818. 
Order  of  court,  when  must  be  proved  by 
certified  extract  from  minutes.  Odall, 
104/204,  30  S.  E.  813. 

As  prerequisite  to  valid  deed;  non- 
existence not  proved  by  scrivener's  not 
seeing  it.  Shelton,  148/128,  96  S.  E.  3. 

Without  the  pleadings  on  which  bas- 
ed, admissibility  of.  Ocean  S.  Co.,  107/ 
223,  33  S.  E.  179. 

For  sale,  conclusive  a:*  to  necessity. 
Graan,  108/356,  33  S.  E.  1009;  Davitte, 
108/668,  34  S.  E.  327. 
Ordinance,  exemplification  of,  not  admit- 
ted in  evidence  unless  duly  certified  un- 
der the  corporate  seel.  Central  R.  Co., 
111/13,  36  S.  E.  299. 

For  regulation  of  speed  of  steam 
cars,  inadmissible  as  applied  to  electric 
cars.  Columbui  R.  Co.,  120/589,  48 
S.  E.  149.  Not  irrelevant  in  case  of  in- 
jury to  crossing  watchman.  L.  ft  N.  R. 
Co..  143/748,  85  S.  E.  923. 

Issue  whether  of  force,  when  sub- 
mitted to  jury.  Macon  R.  Co.,  127/ 
572,  66  S.  E.  616. 

How  proved;  and  admissibility  as  evi- 
dence. Naihville  Ry.,  134/618,  68  S.  E. 
432;  Caien.  134/787,  68  S.  E.  564.  Ad- 
missibility of  book.  Stona,  131/463, 
62  S.  E.  592. 

Recognized  in  pleading  and  evidence, 
judgment  not  reversed  for  lack  cf 
proof  of  it.  £>*faldt,  148/828,  98  S. 
E.  495. 

Admissible  on  issue  on  negligence  In 
laying  railroad-track  on  street.  Lamb, 
144/334,  87  S.  E.  17. 

Requiring  railroad  watchman  at 
street-crossing,  when  admissible.  Hall, 
144/146,  86  S.  E.  9l6. 

Proof  of,  unnecessary  in  view  of  ad- 
mission in  pleading.  Town  of  Conati- 
tulion,  136/779,  71  S.  E.  1087. 
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On  subject  dealt  with  by  general  law, 
admissibility  of.  G>.  Ry.  &c.  Co.,  9  A. 
107,  70  S.  E.  607.  Ordinance  not  m 
the  record,  attack  on  it  not  considered. 
Little,  S  A.  878,  72  S.  E.  436. 

Prohibiting  blocking  of  street  cross- 
ings   over    railroad,    admissibiUtjr    of. 
Soutbam  Ky.  Co.,  3  A.  266,  59  S.  E. 
927. 
Original    •vidanc*,    effect    of    I^n^eement 
that  certain  reports  shoold  be.     Chap- 
nan,  20  A.  216,  216,  92  S.  B.  964. 
Orisiaal  p«p«r  from  clerk's  office  admis- 
sible, if  in  court.     Manning,   136/881, 
72    S.    E.    401.      Original,   instead    of 
copy,  of  internal-revenue  tax  receipt, 
admitted.  Haar,  14  A.  549,  650,  81  S. 
E.  811. 
Paper  not  sworn  to,  and  irrelevant,  reject- 
ed.    Nelion,  1I2/1S8,  37  S.  E.  404. 

Objected  to  and  withdrawn,  produc- 
tion of,  not  enforced  that  objector  may 
introduce  it.  Graham,  101/121,  28  S. 
E.  609. 

Unsigned,  when  admissible.  Part  ir- 
relevant and  inadmissible,  excluded. 
Freeman,  112/48,  37  S.  E.  172. 
Part  of  document  offered,  no  error  in  rul- 
ing that  the  vrhole  should  ?o  in  evi- 
dence.    Bell,  IS  A.  818,  89  S.  E.  349. 

Of  paper  introduced,  opposite  party 
may  read  other  relevant  parts  as  evi- 
dence of  party  producing.  Brief  of  evi- 
dence should  contain  only  the  parts 
read.  Crawford,  126/763,  65  S.  E. 
499. 

Of  statute  of  another  State,  intro- 
duced without  cognate  sections.  South- 
ern Rt.  Co.,  7  A.  164,  66  S.  E.  535. 

Of  testimony  of  witness,  from  brief 
of  evidence  of  former  trial,  when  not 
admitted  without  other  part.  Demon, 
111/809,  36  S.  E.  680. 

Relevant,  but  the  greater  part  irrele- 
vant, in  document  offered  as  a  whole, 
rejection  no  cause  for  reversal  Elli*, 
109/422,  34  S.  E.  567. 
Partnership  not  shown  by  letter  of  one 
party,  considered  in  connection  with 
contract.  Ruff,  145/83,  88  S.  E. 
S.  E.  546.  Advertisement  and  contract 
irrelevant  in  suit  by  member  of  firm 


against  servant  .thereof.     Owen*,  133/ 
475,  77  S.  E.  635. 

Parent  commissioner's  certificate  as  to 
what  does  not  appear  on  the  records  of 
his  office,  not  admitted.  Daniel,  113' 
872,  38. S.  E.  829. 

Pauper  affidavit  not  admissible  to  ihon 
probable  non-ownership  of  property. 
Southern  Rj.  Co.,  lOS/201,  33  3.  eL 
952. 

Pawnbroker'*  ticket  admissibility  of.  Wil- 
ontky,  16  A.  360,  83  S.  E.  276. 

Pajnent,  check  as  evidence  of.  SinnaBi, 
112/239,  36  S.  E.  686. 

Executor's  return  as  proof  of.  Cr>«- 
forJ,  110/729,  36  S.  B.  404. 

Testimony  of,  from  book  kept  by  de- 
fendant, when  not  admissible.  Diebon, 
137/299,  78  S.  E.  515. 

Pending  auil  by  other  plaintiff,  record  of, 
irrelevant  in  suit  on  one  of  several 
notes.     Park,  139/686,  77  S.  E.  922. 

Photograph,  admissibility  of.  Cilj  d( 
ThomaivUle,  22  A.  335,  96  S.  E.  335. 

Of  injured  member  when  admissible 
in  action  for  malpractice  of  surgeon. 
Pace,  144/262,  86  S.  E.  934, 

Of  scene  of  homicide,  with  person 
representing  position  of  deceased, 
when  admissible.  ButUr,  142/287,  5S 
S.  E.  654. 

Plat  and  grant  without  seal,  admissible  h 
connection  with  certified  copy  and  psnl 
proof  of  loss  of  seal,  though  differing  u 
to  acreage.  Repperd,  103/198,  29  S. 
E.  817. 

Admissible  in  connection  with  testi- 
mony of  its  correctness  as  representi- 
tion  of  land  conveyed.  Parriih,  142' 
116,  82  S.  E.  620. 

By  surveyor,  admissibility  of.  AtUn- 
ta  R.  Co.,  125/629.  542,  64  S.  E.  736. 
Delineating  parks,  sale  of  lots  nnder, 
as  showing  intent  to  dedicate  to  poblic 
use.  Hurl,  138/380,  75  S.  E.  418.  Of 
survey,  as  part  of  description  of  Issd 
conveyed.  Cobb  Ac.  Co.,  138/689,  TS 
S.  E.  652. 

Exception  to  admission  of,  most 
point  to  a  copy  of  it  in  the  record,  T«- 
ver,  132/799,  65  S.  E.  177,  24  L.  E.  A 
(N.  S.)  1161. 
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Not  produced  or  accounted  for,  when 
no  reason  to  exclude  deed  referring  to 
it.     Aiken,  134/873,  68  S.  E.  937. 

Of  processi oners,  only  prima  facie 
correct,  where  no  issue  as  to  its  correct- 
ness has  been  determined.  McGratt, 
129/780,  S9  8.  E.  898;  Chamber.,  146/ 
62,  88  S.  E.  646.  Admisaibility  of,  on 
objection  to  scale  of  meaaare.  CaTarly, 
134/677,  68  S.  E.  442.  Of  survey,  as 
part  of  return  of  partitioners,  admis- 
sible over  objection  presented.  James, 
140/168,  78  S.  E.  721. 

Referred  to  for  description,  matters 
shown  by,  considered  as  written  m 
instrument.  Sean,  133/422,  66  S.  '£. 
886. 

Referred  to  in  deed  does  not  enlarge 
or  diminish  effect  of  descriptive  words, 
but  gives  efficacy.  Woetan,  139/433, 
77  S.  E.  375. 

Refreshing  memory  of  witness  by. 
Smith,  2Z  A.  611,  96  S.  E.  334. 

When  not  admissible  without  proof 
of  correctness.  Parker,  113/1167,  39 
S.  E.  475. 
PleaJing  (affidavit  and  execution  on  fore- 
closure of  lien)  not  admissible  in.  If 
any  entries  thereon  be  material,  jadge 
should  simply  call  attention  of  jury  to 
them.  Hawbint,  120/617,  48  S.  E.  169. 

Affidavit  and  attachment  before  jury 
as;  not  to  be  introduced  in  evidence. 
DaU,  140/790,  79  S.  E.  1127. 
PosseaiioD,  admissibility  of  paper  to  ex- 
plain, which  does  not  amount  to  color 
of  title.     Turner,  141/28.  80  S.  E.  461. 
PreacriptiTB  titlet  deeds  and  memoranda 
admissible  to  show  good  faith,  not  as 
muniments  of  title.     Garbutl  Co.,  137/ 
692,  73  S.  E.  841. 
Primary;   certified  extract  from  minutes 
of  court.     Anelin,  14  A.  666,  81  S.  £. 
804. 
Proceedinsi  of  court,  how  proved.     Ans- 
liu,  14  A.  666,  81  S.  E.  804;  Kinney,  14 
A.  182,  183.  80  S.  E.  663. 
Frocesiioneri'  return  and  map  not  legal- 
ly    made,     ineffective     as     eBtn^'l's'iing 
lines.     Bradley,  144/478,  87  S.  E   46i. 

Admissibility  of,  as  muniment  "f 
title.     Martin,  126/436,  66  S.  E.  240. 


Not  admissible,  surveyor's  certificate 
and  plat  not  showing  lines  run  around 
land  of  applicant.  Parriib,  140/44,  78 
S.  E.  420. 

Not  prima  facie  proof  of  boundary 
lines,  where  protest  filed  and  pending. 
Eubank,   10S/E14,  31   S.  E.  741. 

Only  prima  facie  evidence  of  correct- 
ness of  lines,  where  no  objection  and  no 
trial.  Bradley,  144/478,  87  S.  E.  46S. 
Productioa  of  papers  under  notice.  Can- 
Iral  R.  Co.,  2  A.  428,  58  S.  E.  674; 
Simi,  2  A.  466,  68  S.  E.  693.  When  not 
required.  Jewell,  13S/&76,  76  S.  E. 
692. 

Of  books  of  municipal  corporation, 
when  required.  Town  of  Adel,  122/ 
636,  50  S.  E.  481. 

Of  book  or  paper,  no  judgment  for 
failure  in,  until  after  a  failure  to  com- 
ply with  a  peremptory  written  order 
entered  on  the  minutes.  Marshall,  114/ 
622,  40  S.  E.  796. 

Of  document  instanter,  when  reqnir* 
ed.  Rylee.  7  A.  489,  67  S.  E.  383.  Duty 
of  court  to  order  investigation  to  deter- 
mine whether  paper  is  in  court.  Moore, 
1  A.  514,  58  S.  E.  63.  Want  of  notice, 
no  reason  for  excluding  paper  in  court. 
Manning,  136/881,  72  S.  E.  401. 

Of  papers  for  use  by  grand  jury, 
summary  order  as  to.  Blitch,  I4S/882, 
90  S.  E.  42. 

Of  paper  in  criminal  case,  not  re- 
quired of  accused;  secondary  evidence 
of  its  contents  admitted.  Nallay,  II  A. 
15,  74  S.  E.  567. 

Of  papers  in  possession  of  carrier's 
receiver's  agent,  power  to  compel. 
Blitch,  14S/882,  90  S.  E.  42. 

Of  paper,  no  error  in  requiring.  A. 
C.  L.  R.  Co..  12  A.  392,  77  S.  E.  316- 

Nonsuit  not  granted  because  of  plain- 
tiff's failure  to  produce.  Wett,  22  A. 
185,  95  S.  E.  721. 

Right  to  except  to  illegal  order  for, 
waived  by  complying  with  it.  Mayor  Ac. 
of  Macon,  122/800,  60  S.  E.  986. 

Of  paper  showing  testimony  at  for- 
mer trial,  when  not  properly  com- 
pelttd.  A.  A  B.  Ry.  Co.,  134/673,  68 
S.  E.  693. 


Digitized  by  L.iOOQIC 


EVIDENCE,    5; 


Production  of  papon —  ( Continued) . 
When  not  compelled  against  non-resi- 
dent by  notice  or  by  subpoena  duces 
tecum.  Pullin,  143/1S4,  84  S.  E.  443. 
Peremptory  order  for,  not  proper  uu- 
til  court  determines  the  materialitjr 
and  necessity.  Cantral'R.  Co.,  2  A.  42S, 
68  S.  E.  6'(4. 

Part  read,  party  producing  may  read 
other  relevant  parts.  Stono,  131/453, 
62  S.  E.  692. 

On  notice,  error  to  require,  and  to 
frrant  judgment  by  default  for  failure. 
Ga.  Iron  Co..  104/396,  30  S.  E.  878. 
When  no  error  In  not  requiring. 
BridcM,  137/107,  72  S.  B.  892.  No 
abuse  of  discretion  in  refusing  Judge- 
ment as  by  default.  Carter,  3  A.  34,  59 
S.  E.  209.  Notice  as  affecting  admis- 
sibility. Fraternal  Relief  Amo.,  9  A. 
45.  70  S.  E.  265.  Notice  as  condition 
of  admitting  secondary  evidence.  Cut- 
ter-Tower Co.,  5  A.  294,  63  9.  E.  58. 
When  notice  required.  Ward-Train 
Co..  23  A.  672,  99  S.  E.  163.  Sufficiency 
of  notice.  Virginia-Carolina  Chemical 
Co..  23  A.  634,  99  S.  E.  164;  A.  C.  L. 
R.  Co.,  12  A.  392,  77  S.  E.  316.  Notice 
to  produce  document  at  designated 
term;  response  required  at  subsequent 
term  to  which  case  continued.  American 
In*.  Co.,  S  A.  424.  65  S.  E.  160. 

Protest,  certificate  of,  prima  facte  evi- 
dence of  fact  therein  recited.  Patioo, 
124/966,  53  S.  E.  664,  5  L.  R.  A.  (N. 
S.)    692,  4  Ann.  Caa.  639. 

Publication  in  public  gazette,  as  evidence 
of  notice.  Bu>h,  127/308.  56  S.  E. 
430.  9  Ann.  Cas.  240. 

Public  policy,  evidenced  only  by  constitu- 

'  tion.  laws,  and  judicial  decisions.  Mu- 
tual L.  Ina.  Co.,  9  A.  797,  72  S.  E.  295. 

Railroad  Commisiion  rule,  fixing  rates  of 
fare,  relevant  on  issue  as  to  rate  charge- 
able to  passenger  from  point  out  of  to 
point  in  Georgia.  Coyle,  112/121,  37 
f?.  E.  163. 

Railroad  ticket  si^ed  by  agent  of  pur- 
chaser was  express  contract,  binding,  if 
accepted  and  used.  Southern  By.  Co., 
108/203.  33  S.  E.  952.  Proof  of  iden- 
ity  for  validation  of,  when  necessary. 
Central  Ry.  Co.,  106/829.  32  S.  E.  874. 


Receipt,  as  evidence  on  trial  for  embenle- 
ment.     Bridsei,  103/22,  29  S.  E.  S59. 

Affidavit  acknowledging  payment,  s^. 
missible  aa.  Crider,  16  A.  377,  SS  S. 
E.  860. 

By  one  signing  as  "agent,"  not  ad- 
mitted without  proof  of  ageacj. 
MathU,  IS  A.  386,  89  S.  E.  436. 

By  otfiers  not  shown  to  have  been 
authorized  as  committe-?,  not  admissible 
against  defendants.  Chicago  Buildbt 
Ac.  Co.,  139/817,  78  S.  B    214. 

Check  as,  after  its  paymenL  Si» 
moo*,  111/239,  36  S.  E.  685. 

Effect  of,  as  evidence.  Cridar,  16 
A.  379,  86  S.  E.  360. 

For  internal- revenue  tax  on  liquor, 
effect  of,  as  evidence  of  violation  ot 
prohibition  law.  Bragg,  IS  A.  627,  S( 
S.  E.  82.  Original  receipt  admitted  w 
trial  of  one  charged  with  sale  of  liqvot. 
Haar,  14  A.  646,  81  S.  E.  Sll. 

For  liquor,  when  admissible  v 
against  one  charged  with  violation  "l 
liquor  law.  Bragg,  16  A.  624,  630,  S4 
S.  E.  82. 

For  stated  sum  "to  confirm  trade" 
tor  .land,  omitting  price,  does  W- 
show  contract  of  sale,  under  statute  of 
frauds.     (Htl.  7  A.  394,  66  S.  E.  1091 

In  full,  no  estoppel  to  assert  uo- 
settled  demand.  Armour,  I1O/403,  3S 
S.  E.  787. 

Instrument  in  form  of,  not  held  ''• 
relevant;  pleading  showing  it  was  ui- 
tended  by  parties  to  refer  to  the  mat- 
ter in  controversy.  Austin,  131/293, 
62  S.  E.  196. 

Prima  facie  evidence  of  payment 
Royal  Benefit  Society,  14  A.  205,  80  S. 
E.  645.  Ordinarily  subject  to  ex^ana- 
tion,  if  it  be  a  mere  receipt  for  mon^y 
paid.  Graham,  131/785,  63  S.  E.  Sii. 
Whether  sufficiently  explained  is  que*- 
tion  for  jury,  not  court.  Mallard,  105/ 
400,  31  S.'E.  46. 

Only  prima  facie  evidence  of  psy- 
ment;  contradicted  by  parol.  Gilxoa. 
13  A.  461,  79  S.  E.  364;  A.  C.  L.  R- 
Co.,  8  A.  46,  68  S.  E.  743.  When  re- 
citals ia  bill  of  lading:  can  not  be  con- 
tradicted.    L.  A  N.  R.  Co.,  S  A.  d3. 
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68  S.  E.  617.  Check  reciting  pay- 
ment in  full.  Copaland,  S  A.  633,  70 
S.   E.   30. 

Of  warehouaeman,  admissibility  and 
effect  of.  Atlantic  Compraat  Co.,  IS  A. 
747,  84  S.  E.  166. 

Issued  by  clerks  of  decedent,  when 
admiaaible.  Third  National  Bank,  13S/ 
324,  69  S.  E.  482. 

Unsigned,  effect  of.  Armour  FartU- 
iaar  Worka,  22  A.  146,  147,  95  3.  E. 
746. 
RecaiTBr'*  appointmonl,  admissibility  of 
application  for.  Staplaton,  19  A.  87, 
90  S.  E.  1029. 

Error  in  excluding  certified  tran- 
script showing.  Tallulah  Falls  Rj.  Co., 
137/568,  73  S.  E.  838. 

How  proved;  admissibility  of  evi- 
dence to  show  appointment  was  void. 
Oceaa  S.  Co..  107/220,  33  S.  E.  179. 
Seceivership  proved  by  certified  copy 
of  order  appointing  receiver.  Cam,  7 
A.  462,  67  S.  E.  127. 
Receiving  alBdavit  after  hearing  and  be- 
fore decision,  without  notice  to  other 
party,  erroneous.  Tbompaou,  138/267, 
76  S.  E.  357. 
Racital  in  deed,  effect  of,  as  evidence. 
Jonkin.,  109/40,  34  S.  E.  365.  Not 
prima  facie  evidence  of  power  to  sell. 
Waller,  114/384,  40  S.  E.  264- 

In  motion  to  dismiss,  no  evidence 
of  truth,  of  its  allegations.  Feuwick 
Shipping    Co.,    133/48,    66    S.   E.    140. 

In  receiver's  application  to  sell,  that 
transferee  held  title  as  security,  when 
not  admissible.  Bank  of  Garfiald, 
13S/799.  76  S.E.  95.. 

In  tax  execution,  of  jurisdictional 
facts,  not  taken  as  true  without  proof. 
Shippen  Lumbar  Co.,  146/349,  91  3 
E.    111. 

In  will,  not  effective  to  bind  vendee 
of  testatrix.  Manning,  135/602,  69  S. 
E.  1126. 

Of  fact  in  public  statute  not  conclu- 
sive, but  may  be  disproved.  MitcJall, 
114/275,  40  S.  E.  287. 
Record,  absence  of  entry  from,  may  be 
proved  by  witness  who  has  examined. 
Martin,    137/286,   73   S.   E.   387;    Jor- 


Record —  (Continued ) . 

dan,  127/278,  66  S.  £.  422.  Mot  shown 
by  certificate,  but  by  witness.  Graer, 
104/652,  30  S.  E.  943;  Daniol,  113/ 
373,  38  S.  E.  829;  Griffin,  116/612,  4L 
S.  E.  1003. 

Absence  of,  not  conclusive  evidence 
of  absence  of  action  by  municipal  au- 
thority. McWiUiam*,  138/581,  75  S. 
E.  646. 

Absence  of,  not  proved  by  testimony 
of  clerk's  statement  to  inquirer.  Ster- 
ling, 137/177,  73  S.  E.  374. 

Admissibility  of  certified  copy  of. 
Loo,  138/646,  75  S.  E.   1061. 

Admissibility  of  testimony  as  to  mat- 
ters shown  by.  Pitti,  IS  A.  436,  83  S. 
E.  673.  Oral  testimony  of  one  who  had 
examined  records,  as  to  what  did  not 
appear  on  them,  admitted;  aliter,  as 
to  matter  appearing  thereon.  Vizard, 
117/67,  69,  43  S.  E.  426. 

Admissible  to  attack  judgment  for 
want  of  jurisdiction.  Ansloy  Co.,  120/ 
618,  48  S.  E.  228. 

Certificate  of  officer  that  records 
show,  or  do  not  show,  certain  facts, 
not  admissible.  Daniel,  113/373,  38 
S.  E.  829. 

Compulsory  production  of,  by  officer- 
as  evidence  against  himself.  Kant,  IS 
A.  30,  88  S.  E.   913. 

Constitutional  law  as  to  records, 
public  acts,  and  judicial  proceedings 
of  other  States.  Underwood,  142/442, 
83    S.  E.   208,   L.   R.   A.    1915B,   674. 

Disclosing  jurisdiction  in  court  of 
ordinary,  relevancy  of.  Bowen,  144/ 1, 
86  S.  E.  1007. 

Prom  another  State;  admissibility  of 
exemplification.  Stewart,  18  A.  619, 
89  S.  E.  1052.  Authentication  of.  Con- 
rad, 123/242,  61  S.  E.  299. 

How  proved.  From  court  of  ordi- 
nary. In  court  where  case  is  tried. 
Sollari,  127/634,  66  S.  E,  1011 

Introduced  in  evidence  does  not 
thereby  become  part  of  the  record  of 
the  cause,  but  by  being  in  brief  of  evi- 
dence, which  may  become  part  of  rec- 
ord. Mator,  134/433,  68  S.  E.  80; 
Robinion,  134/777.  68  S.  E.  653. 
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Record —  ( Continued ) . 

Of  bill  of  sale  attacked  and  aided 
by  evidence  as  to  actual  place  of  its 
execution.  Rowe,  132/426,  64  S.  £. 
468. 

Of  bond,  when  admissible  in  lieu  of 
ori^nal.  Ricbardion,  103/741,  30  S. 
E.  673. 

Of  claim  case,  whole  of,  admissible 
on  hearing;  for  appointment  of  receiv- 
er.   YouBx.  133/700,  63  S.  E.  925.     . 

Of  coal  coneumption,  when  not  ad- 
mitted. Gulf  port  Oil  Co.,  136/ 1S8,  69 
S.  E.  160. 

Of  conditional-sale  note  attested  by 
notary  disqnaliited  by  interpat  aa  part- 
ner or  stockholder,  ineffective  aa  no- 
tice, and  paper  not  admissible.  Batta- 
Ennt  Co.,   2   A.   7IS,   E9   S.   E-   8. 

Of  conviction,  when  admisBible,  sx- 
eluding  evidence  introduced  on  that 
trial.     Folk*,  135/179,  69  S.  E.  24. 

Of  conviction  of  principal,  effect  of, 
on  trial  of  accessory.  Rawlins,  124/ 
56,  62  S.  E.  1. 

Of  court  of  ordinary;  sufficient  cer- 
tificate. Harrelt,  21  A.  626,  94  S.  E. 
830. 

Admissibility  of  recorded  deed  in 
evidence.  HanMo,  132/664,  662,  64 
S.  E.  800.  Received  without  further 
proof,  if  no  aflldavit  of  forgery.  Gil- 
mer, 146/721,  92  S.  E.  67.  Admiaai- 
bie  to  show  both  execution  and  deliv- 
ery. Parkor,  101/166,  28  S.  E.  681. 
But  not  suiBciently  attested,  record  a 
nullity.  McC>iidle»,  101/180,  28  S:  E. 
668;  Simmon*,  144/846,  88  S.  E.  199. 
Deed  to  growing  timber  not  admisBible 
as  registered  deed,  if  attested  by  sole 
witness,  though  a  notary.  Kimbrell, 
139/146,  76  S.  E.  1024. 

Deeds  registered,  showing  insuffi- 
cient to  admit  certified  copies  of.  Smith, 
110/650,  36  S.  E.  105.  Unattested, 
record  null.  SUtlinft,  110/882,  36  S. 
E.   227. 

Deed  executed  out  of  Georgia,  not 
entitled  to  registration  in  1883  on  ac- 
knowledgment before  clerk  of  court  of 
record  of  other  State.  Otherwise  since 
act  of  1893.  Crumney,  114/746,  40 
S.   E.   765. 


Record — {Continued)., 

Of  deed  or  mortgage,  effect  of,  as 
evidence.  Cammon,  20  A.  175,  92  5. 
£.  957. 

Of  deed  or  mortgage,  objection  to, 
for  non-account  of  original,  when  not 
passed  on.  Bowling,  142/397,  83  S.  E. 
112. 

Of  deed,  presumption  of  genuine- 
ness from,  subject  to  rebuttal  and 
proof  of  forgery.  Hanaon,  132/649, 
64  S.  E.  800. 

Of  defectively  acknowledged  instm- 
inent  (though  apparently  r^rular), 
when  subject  to  attack  by  parol.  Svmtk- 
era  Iron  Ac.  Co.,  138/261.  76  S.  ^ 
248,  41   L.  R.  A.    (N.   S.)    375. 

Of  exemption  of  personalty  only, 
irrelevant  to  issue  involving  land. 
Princo,  14S/113,  96  S.  E.  976. 

Of  former  suit,  admissibility  of. 
Jonoi,  137/661,  73  S.  E.  836.  In  eject- 
ment. Ckatman,  127/360,  56  S.  E. 
436.  On  issue  of  adverse  posseasiaD. 
Godley,   132/614,   64   S.   E.   546. 

Where  retaxit  entered,  whole  of,  ad- 
missible for  what  purposes.  ArmitTong, 
106/510,  32  S.  E.  690. 

Of  homestead  taken  by  claimanf* 
husband  in  distinct  lot  of  land,  not  ad- 
missible. Brand,  133/760,  66  S.  E.  93G. 

Of  illegal  partition  proceeding,  ad- 
missible on  question  of  estoppel.  Crnn- 
Uy,  141/603,  81  S.  E.  871. 

Of  instrument,  not  admissible  « 
color  of  title.  Tumor,  141/27,  80  S.  E. 
461.  As  notice.  Conriey,  141/66,  ?0 
S.  E.  462.  See  Mays,  141/641,  81  S. 
E.  853. 

Of  judgment,  copy  attached  to  plea 
of  res  judicata  in  .same  court,  judicial 
cognizance  of,  not  taken.  Glaio,  105/ 
298,  31  S.  E.  169. 

Of  judicial  proceeding  in  other  State 
admissible  under  what  certification. 
P.rker,  143/422,  85  S.  E.  338. 

Of  lost  deed,  when  admitted.  Flint 
Ki»r  Lumber  Co.,  134/627,  68  S.  E. 
436.  Testimony  of  mutilation  of  rec- 
ord books,  etc.,  when  not  relevant. 
Orr,  145/137,  88  S.  E.  669. 

Of  receivership  proceedings  ad- 
mitted, to  show  admission  in  answer. 
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R«caril — (Continued). 

as   to    insolvency.      Whiuker,    11    A. 

220,  75  S.  E.  258. 

f)f  Buit  agsinat  main  debtor,  no  part 
of  record  of  gamisiiment  case.  May 
be  introduced  to  evidence  rendition  of 
valid  judgment.  Holbrook,  114/1,  1, 
39  S.  E.  937,  938. 

Of  suit  for  damages  to  minor,  by 
hiR  father  as  next  friend,  not  admis- 
sible aa  conclusive  of  liability  in  suit 
for  toss  of  the  minor's  services.  Hoop- 
•r,  112/96,  37  S.  E.   165. 

Of  suit,  when  error  in  admitting, 
against  one  who  was  not  a  party  to  it. 
Almand,  113/987,   39  S.   E.  4^1. 

Of  suit,  to  which  claimant  was  no 
party,  when  not  admissible  to  show  that 
indebtedness  was  contracted  before 
conveyance  attacked  as  fraudulent. 
Hinkle,   133/255,   65   S.    E.   427. 

Of  tax  fi.  fa.,  as  evidence,  explana- 
tion of  mistake  in.  Hilton,  107/821, 
33  S.  E.  715. 

Of  year's  support  proceeding,  when 
not  admissible  to  illustrate  whether 
applicant  was  wife.  Folk*,  13S/179, 
69  S.  E.  24. 

Original  petition  and  order  in  su- 
perior court,  or  minutes  of  that  court, 
not  admissible  in  city  court.  Traylor, 
11  A.  497.  75  S.  E.  828.  Error  in 
not  allowing  introduction  of  original 
court  paper,  after  agreement  between 
counsel  that  the  original  records  could 
be  used  as  evidence.  Kelly,  21  A.  119, 
94  S.  E.  80. 

Original  record  of  court  paper,  not 
ordinarily  admissible  in  another  court. 
Hall,  12  A.  492,  77  S.  E.  878;  CeorgU 
Engineenns  Co.,  135/68,  68  S.  E.  794; 
Belt,  103/13,  29  S.  E.  451;  Cramer, 
113/968,  39  S.  E.  459.  Of  bankrupt- 
cy proceeding,  not  admissible;  certified 
copy  is  best  evidence.  Wbitaker,  11  A. 
209,  220,  75  S.  E.  258;  Traylor,  11  A. 
497,  75  S.  E.  828.  When  admissible 
over  objection  that  certified  copy  should 
be  offered.  Stewart,  143/22.  84  S.  E. 
63. 

Presumptive  evidence  of  existence 
of  original.  Harden,  103/431,  SO  S. 
E.    287. 

V.  11—51. 


Record —  (Continued). 

Proceedings  of  court  of,  ascertained 
from  its  own  records;  not  by  testi- 
mony. Wood,  146/2B6,  88  S.  E-  980. 
Of  municipal  corporation,  how 
proved.  Ceiitr>t  R.  Co.,  111/15,  36  S. 
E.   299. 

Partial  exaiAination  of,  when  of  no 
evidentiary  use.  WU»n,  127/316,  56 
S.  E.  467. 

Of  paper  not  legally  recordable  is 
not  evidence.  Witt,  140/48,  78  S.  E. 
467. 

RaUtiotuhip  of  plaintiffs  claiming  under 
Judgment  in  favor  of  "the  heirs  gen- 
eral" of  a  named  person,  and  under  a 
deed  naming  them  as  such,  need  not  be 
proved,  in  order  to  render  certified 
copies  admissible,  when.  Vanghan, 
113/103,  38  S.  E.  310. 

Report  of  conductor  to  superintendent 
of  railroad  company,  for  purpose  of 
submission  to  its  counsel,  was  a  privi- 
leged communication;  production  not 
enfoi-ced.  A.  C.  L.  R.  Co..  21  A.  464, 
466,  94  S.  E.  584. 

To  railroad,  of  killing,  not  shown  to 
have  been  made  by  agent  authorized, 
not  received.  Young,  1  A.  317,  57  S. 
E.  921. 

Re*  judicata;  admissibility  of  record  of 
former  suit,  to  meet  plea  of  settlement. 
Jonei,   137/661,   73  S.  E.  836. 

Return  of  sheriff,  testimony  contradict- 
ing, when  not  admissible.  Hawbini, 
131/347,    62    S.    £.    285. 

Revenue  itamp,  absence  of,  excludes 
document  in  Federal,  not  State  court. 
Small,  112/279,  37  S.  E.  481,  63  L. 
R.  A.  130,  81  Am.  St.  R.  50. 

Road,  order  of  county  commissioners  as 
to,  though  not  accompanied  by  pro- 
ceedings on  which  based,  admissible  on 
proceeding  to  abate  nuisance,  in  con- 
nection with  oral  testimony  as  to  pre- 
scriptive right  in  public.  Savannah  R. 
Co.,  118/738.  45  S.  E.   623. 

Sale,  conditional  bill  of,  how  properly 
executed  and  recorded,  to  be  admis- 
sible in.  Andarion,  116/732,  42  S.  E. 
1026. 

Effect  of  invoice  as  evidence  of. 
Flint,  117/474,  43  S.  E.  728. 
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Of  land,  order  of  court  for,  mu.it 
appear  to  refer  to  the  land  conveyed, 
to  carry  title.  M»ll,  122/262,  60  S. 
E.  106. 

Schedula  of  property  sought  to  be  ex- 
empted, defective,  when  admissible. 
Piedmont  Alio.,  llS/417,  41  S.  E.  661. 

Se>l  of  corporation  must  be  attached 
to  exemplification  of  record  of  mu- 
nicipal corporation,  to  render  admis- 
sible. Central  R.  Co^,  111/15,  36  A. 
£.  299. 

Whether  necessary,  to  render  cer- 
tified copy  admissible.  Kinney,  14  A. 
180,  80  S.  £.  663. 

SanlBDCB,  how  proved.  Anglin,  14  A. 
666,  81  S.  E.  804. 

Saparate  tender  of  several  writings, 
proper,  though  they  correlate.  But 
their  collective  tender  and  admission, 
when  not  error  for  reversal.  Lee, 
124/496,  62  S.  E.  806. 

Sorrice,  acknowledgment  of,  for  D.  et 
al.,  no  evidence  of,  as  to  any  one 
but  D.  Mnt.  B.  Co.,  112/469,  37  S. 
E.  713;  Orr,  112/806,  38  S.  E.  9S. 
Affidavit  of,  signed  by  one  as  "L. 
C,"  proved  untrue  on  trial  of  levy 
and  claim.  Weekei,  101/314,  28  3. 
E.  863. 

Entry  not  admitted  to  show,  on  per- 
son not  named  in  it.  Testimony  that 
person  named  was  manager  for  de- 
fendant, repelled.  Hodce>,  14C/669, 
79  S.  E.  462. 

Officer's  return  as  evidence  of;  when 
sufficient,  though  defective.  Phillip*, 
132/413,  64  S.  E.  456. 

Return  of,  admiaaibility  of  original, 
on  trial  of  traverse  of  amended  re- 
turn. New>  Printint  Co.,  113/233,  38 
S.   E.   853. 

Return  of,  conclusive  unless  trav- 
versed;  but  not  evidence  of  matters 
not  subject  of  return.  Kimiey,  136/ 
369.  71  S.  E.  675. 

Of  summons;  docket  entries  as  evi- 
dencC'  Testimony  of  officer,  to  show. 
Battle,  107/130,  32  S.  E.  838- 

Return  is  evidence  of,  and  shoald 
be  .in  record.  Jouet,  120/321,  48  S. 
E.   26. 


Shown  by  record,  collateral  attack 
of  judgment  for  want  of  service  not 
allowed.  Morri*,  146/746,  92  S.  "L 
44. 

Testimony  denying,  when  not  re- 
ceivable after  rendition  of  judgmeni. 
Ketterer,  142/441,  83  S.  E.  116. 
Settlement  of  accounts,  record  of  former 
suit  admissible  as  circumstance,  sdp- 
ject  to  explanation.  Ray,  106/253,  3! 
S.  E.  156. 
Sheriff'*  dead  and  fl.  fas.  not  excluded  ht 
alleged  uncertainty  of  levies.  ElvcU. 
101/496,  28  S.  E.  833. 

Under  wild-land  tax  execution,  ad 
n-isaible  as  color  of  title.  Grear,  104/ 
552.  30  S.  E.  943. 

To  be  admissible,  as  conveyance  (not 
as  color)  of  title,  must  he  acconi- 
panied  by  judgment.  Megabce,  143/ 
738,  85  S.  E.  877. 

Offered  as  evidence  of  title  (not  u 
color  of  title),  wa»  not  admissible. 
Courier,   141/66,  80  S.  E.  462. 

Not  excladed  because  entry  of  I^ 
did  not  recite  notice  given  to  tenut 
in  possession!  Keatoo,  136/189,  70  li. 
E.  1110. 

Not  admissible  to  show  title,  not 
following  tax  H.  fa.  and  entry  of  levy. 
Thomp.on,  134/80,  67  S.  E.  446. 

Not  admissible  unless  accompwiieJ 
by  tax  execution  under  which  sale  vu 
nxade.      Carr,   108/756,   33   S.  E.  IM- 

Admitted  on  issue  of  estoppel 
Parki,   137/678,  73  S.  E.  839. 

Without  execution  under  which  d^ 
sold,  admissible  as  color  of  title.  Bu- 
ger,  142/449,  83  S.  E.  200,  Ann.  Ck. 
1916C,  173;  Coi,  139/26.  76  S.  E- 
857. 
Sisnature,  adoption  of,  as  his  own,  t.r 
officer,  where  written  by  another,  'n- 
ferred  from  evidence  as  to  subsequent 
acts.     Vickeri,   128/794,   58  S.  E.  <<■ 

By  stencil:  admissibility  of  p«P*' 
so  signed.  Bell,  125/511,  54  S.  £- 
632. 

Comparison  of  signatures  on  isMe 
as  to  genuineness;  writing  exclniiet 
where  not  submitted  to  opposite  psrtr 
before  he  announced  ready  for  triil- 
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Mariatta    FaHiluer    Co.,    22    A.    604, 
96  S.  E.  711. 

Genuineness  of;  admisaibility  of  evi- 
dence. StrickUnd.  142/120,  122,  82 
S.  E.  631. 

No  better  proof  of  genuinenesa  than 
testimony  of  one  who  saw  it  written. 
Weill,  140/126,  78  S.  E.  823,  47  L. 
E.  A.  (N.  S.)  722,  Ann.  Caa.  1914C, 
898. 

Of  absent  witness  to  will,  how 
proved.     Brawn,  129/92,  66  S.  E.  702. 

Of  contract,  proof  of.  White,  17  A. 
651,  664,  87  S.  E.  831.  Of  note. 
Georte,  16  A.  472,  86  S.  E.  686.  Of 
testator.    Brawn,  129/92,  68  S.  E.  702. 

Of  testator  to  will,  competency  of 
testimony  to  show  genninenesa  of. 
Shewmkke,  144/801,  817,  87  S.  E. 
1046. 

One  sigrning  apparently  as  maker  of 
contract,  allowed  to  ahow  that  he 
si^ed  only  aa  witness.  Thompson,  9  A. 
8«7,   71  S.  E.  678. 

Proof  of.  Border*,  18  A.  333,  89  5. 
E.  461;  Chamblee,  20  A.  627,  93  S. 
E.  239.  By  comparison,  Viiard,  119/ 
924,  47  S.  E.  348;  Panlk,  S  A.  738, 
70  S.  E.  146;  WiUon,  10  A;  99,  72  S. 
E.   943. 

Proof  of  genuineness  required. 
Lumpkin,  IS  A.  816,  84  S.  E.  216. 

Sufficiency  of  proof  as  to  genuine- 
ness. Netiaaal  Fraduce  Co.,  10  A 
3.';8,  73  S.  E.  606. 
Signins  is  the  ordinary  evidence  of  ex- 
press assent  to  contract.  Southern  £z- 
proM  Co.,  134/449,  67  S.  E.  944,  1^7 
Am.  St.  R.  227. 
Statute  of  fraudi,  correspondence  as  to 
sate  of  land,  sufficient  under.  Brooki, 
103/712,  30  S.  E.  630. 

Writing  not  constituting  contract 
meeting  requirements  of.  Tim  men  i, 
141/719,  82  S.  E.  29. 
Stenosraphic  report  of  testimony  on 
former  trial,  was  not  documentary  evi- 
dence. Golden  Geergia  Limited,  113/ 
982,  39  S.  E.  476. 
Stock  held  or  subscribed  for,  presumed 
from  entry  on  company's  books.  Tor- 
r>e,  108/348,  33  3.  E.  989. 


Book,  exclusion  of,  in  suit  on  sub- 
scription to  stock,  when  no  cause  for 
new  trial.  Hardee.  140/627,  79  S.  E. 
117. 

Certificates,  when  not  admissible 
without  proof  of  genuineness  of  sig- 
natures. Whitaker,  11  A.  209,  76  S.  E. 
258. 

Subscription  sued  on;  admissibility 
ot  certificate  given  by  representativi 
of  promoters.  Hardea,  140/629,  79  S. 
E.   117. 

Street,  map  (proved  to  be  correct  de- 
lineation) admissible  to  illustrate  ex- 
istence of.  Ga.  R.  Co.,  134/871,  68 
S.   E.    703. 

Slab*  of  money  orders,  when  admitted. 
Gary,  7  A.  BOl,  67  S.  E.  207. 

Subicribing  witnes*,  when  execution  of 
transfer  on  mortgage  need  not  be 
proved  by.  Preicott,  133/404,  66  S. 
E.  877. 

When  need  not  be  produced.  While, 
17  A.  661,  87  S.  E.  831. 

Effect  of  death  of.  SUndback,  106/ 
81,  31  S.  E.  806. 

Surrender  of  principal  by  bail,  best  evi- 
dence of,  is  exoueretur  entered  on 
minutes.  Perkini,  1  A.  260,  68  S.  E. 
133. 

Survey  and  plat  admissible  an  testimony 
of  civil  engineer  that  they  are  correct. 
Roberta,  146/490,  91  S.  E.  676.  Wto- 
teii,    139/433,    77   S.   E.   375. 

Plat,  admissibility  of.  Atlanta  Ac.  R. 
Co.,  125/529,  642,  54  S.  E.  736.  Sur- 
veyor's certificate  to  map  of  lands,  no 
error  in  admitting,  over  objections  here 
presented.  Brookman,  148/722,  98  S. 
E.  543. 

Superior-court  rule  touching,  refers 
to  official  survey  admissible  on  cer- 
tificate of  officer.  Woolen,  139/436,  77 
S.  E.  376. 

Tax  (U.  S.),  for  sale  of  liquor,  posses- 
sion of  receipt  for,  as  evidence  of 
violation  of  prohibition  law.  Allen,  11 
A.  246,  76  S.  E.  11.  Certified  "opy 
from  internal-revenue  collector's  rec- 
ords, as  evidence  of  payment  of.  Dan- 
iel, 11  A.  800,  76  S.  E.  162;  Hucka- 
bee,    7   A.    677,    67    S.    E.    837. 
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Tax — (Continued). 

Deed,  etc.,  admitted  as  color  of  title. 
Aiul«r»i.,  126/396,  66  S.  £.  19. 

Digest,  adinissibilit]^  of.  Johnton, 
134/801,  68  S.  £.  731. 

Digest,  contents  of,  can  not  be 
shown  bj  affidavit  of  tax-collector. 
Finner,    113/364,   38   S.   E.   818. 

Digest,  exemplification  from,  admis- 
sible on  inquiry  into  financial  condi- 
tion of  person.  Churchill,  132/666, 
64  S.  E.  691,  Ann.  Caa.  1913E,  1203. 

Execution  against  wild  land,  sufll- 
cient  aa  to  recitals.  Groar,  104/552. 
30  S.  E.  943. 

Retam,  shown  by  certified  copy  from 
tax  digest.  Baker,  10  A.  679,  73  fi. 
E.  1076. 

Returns  admissible  to  show  that  de- 
fendants returned  land  lots  as  contain- 
ing smaller  quantity  of  land  than  they 
now  claim.  Itbt,  124/159,  62  S.  E. 
436,  110  Am.  St.  R.  160. 

Returns  admitted,  where  it  was  ma- 
terial to  ascertain  whether  representa- 
tions of  one  who  made  them,  as  to 
amount  of  his  assets,  were  true.  Mmth- 
bxrn,  117/669,  44  S.  E.  97. 

Returns  considered  in  estimating 
damages.  Sootkern  Ry.  Co.,  IO4/660, 
30   S.   E.    795. 

Returns,  evidential  effect  of.  Mc- 
Landon,    3   A.    206,    59    S.    E.    718. 

Returns  in  name  of  male  member 
of  household  did  not  negative  adverse 
possession  of  female.  When  not  ad- 
missible to  impeach  witness  Gilmer, 
146/724,  725,  92  S.  E.  67. 

Return  not  made,  not  shown  tbat 
party  had  no  property.  Staphem,  8  A. 
fl3P,  70  S.  E.  56. 

Returns  of  defendant  In  fi.  fa.,  when 
admissible,  on  issue  as  to  whether 
property  was  subject.  Summarlin,  S 
A.  424,  69  S.  E.  685.  Not  including 
property  levied  on,  when  not  admissibie 
in  behalf  of  claimant.  Widh,  127/386, 
66  S.  E,  406. 

Returns  proved  by  properly  certi- 
fied transcript,  without  producing  di- 
gest. McMilUn,  133/761,  66  S.  E.  943. 

Return,  testimony  as  to,  inadmissible 
here.      Levy,    135/94,    68    S.   E.    1038. 


Testamentary  instrument  not  received  a 
evidence,  without  proof  of  its  protutt 
Jacluoa,   148/312,   314,   96   S.   E.  m 

Not  executed,  not  admissible  aa  en- 
dence   of  gift.      Albany   Co..   112/4EI), 
37  S.  E.   707. 
Thraateniof    lettar    not   property   identi- 
fied.    Covington,   IB  A.  613,   83  S.  E. 
867. 
Ticket   of  pawnbroker,   admissibilitjr  of. 
Wil«n*ky,    18   A.    360,    83    S.    B.  Ill 
Title,  application  and  order  for  sale  k- 
jected  as  evidence  of,  where  order  vtii 
Toombi,  127/767,  67  S.  E.  69. 

Color  of;  documents  admissible  u 
Harri*.,  126/330,  56  S.  E.  69;  A>- 
derion,  126/396,  65  S.  E-  19;  Bi» 
natt,   126/411,   56   S.  E.   177. 

Color  of,  letter  admitted  as,  its  eu- 
cution  being  proved,  in  connectiDn  witt 
testimony  applying  it  to  land  in  do- 
pute.    Woodinc,  112/609,  37  S.  E.  W. 

Deed  and  will  admissible  as  Uaki  ii 
chain  of,  over  objection  for  infonuliQ 
)    in  sale.      Hamilton,  127/762,  66  S.  B. 
1022. 

Deeds  void  as  evidence  of;  t^ 
admissible  aa  color  of  title.  Wo^ 
145/269.  88  S.  E.  980;  WiUii,  141/ 
438,  89  S.  £.  427. 

Entry  guaranteeing  payment  ■i>' 
waiving  protest,  etc.,  when  not  adBli^ 
sible  as  transfer  of.  Andrew*,  1  A. 
560,  58  S.  E.  130. 

Judgment  in  dispossessory-mnut 
case  not  admitted  on  issue  as  to-  J«- 
dan,  103/483,  30  S.  E.  26B. 

Judgment  on  partition  admissible  W 
establish,  as  against  defendant  *l>* 
was  party  notified.  Chat.  L.  Ca.,  m' 
64,  72  S.  E.  504. 

Of  plaintiff  in  petition  to  enjoi* 
timber  cutting,  aliunde  evidence  not 
admissible  to  show,  where  not  shown  bj 
abstract  attached  to  petition.  Vif 
gini,    117/164,    43    S.   E.   432. 

On  trial  of,  mesne  conveyance  tna 
widow  to  whom  year's  support  was  «' 
apart  were  relevant.  Sisamort,  130i 
667,  61  S.  E.  636. 

Or  color  of  title,  when  partition 
proceeding  not  admissible  to  sbo'- 
Levy,  I3S/94,  68  S.  E.  1038. 
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Proof  of,  may  b«  confined  to  allega- 
tions in  abstract.  Recovery  on  other 
evidence  unobjected  to.  He*t*r,  141/ 
832,  82  S.  E.  260. 

RestiniT  partly  in  parol,  not  perfect. 
PowaH,   120/36,   47   S.  E.   499. 

Sufficient  proof,  in  arson.  Morgan, 
120/502,  48  S.  E.  238. 

Original  grant  from  State  admissi- 
ble, though  copy  has  already  been  ad- 
mitted. Tarver,  132/799,  66  S.  E.  177, 
24  L.  R.  A.   (N.  S.)  1161. 

When  crop  mortgage  and  rent  note 
are  irrelevant  in  case  involving  owner- 
ship of  land.  Guin,  6  A.  4S9,  66  S.  E. 
330. 

Written  contract  showing,  received, 
especially  where  defendant  denies  title 
in  plaintiff.  Hanion,  108/667,  33  S.  E. 
911. 
TraDifer  indorsed  On  timber  conveyance, 
how  admissible,  though  not  evidencing 
passage  of  title.  Catkin*,  141/662. 
663,  81  S.  £.  882. 
Trover  suit,  attachment  for  purchase- 
money  and  dismissed  levy  rejected  on 
trial  of.  Coley,  139/239,  240,  77  S.  E. 
77. 
Tmstae's  application  for  leave  to  sejl, 
properly  excluded  here.  Trammell, 
llS/874,  42  S.  E.  246.  Trustee's 
notes  and  mortgagre  not  rejected  on 
foreclosure  proceeding,  though  con- 
taining unauthorized  stipnlations.  W«k- 
non,  104/417,  30  S.  E.  896. 
United  SUtas  records,  proof  of.  O'Con- 
nor, 11  A.  246,  248,  76  S.  E.  110. 
Congress  powerless  to  prescribe  rules 
of  evidence  for  State  courts.  lb. 
Unttgned  paper,  when  admissible  in  con- 
nection with  other  like  papers  duly 
ngned.  Rivorude  Hillinf  Co.,  141/679, 
81  S.  E.  892. 

Admissible,  testimony  conflicting  us 
to  its  being  accepted  and  acted  on. 
Gem  MilU,   140/15,  78  S.  E.  408. 

In  handwriting  of  decedent,  tending 
to  show  title  in  another.     Ehrell,  101/ 
496.  28  S.  E.  833. 
U«Hry  shown  by  recital  in  security-deed. 

Baach,  101/367,  28  S.  E.  110. 
Valne,  letter  admissible  on  question  of. 
though  written  by  witness  two  years 


before  he  testified.     Reeves,  140/101, 
78  S.  E.  717. 

Verdict  and  decree  purporting  to  have 
been  rendered  by  consent  of  parties, 
admissible  only  upon  prima  facie  proof 
of  assent.  Kidd,  106/209,  31  S-  E. 
430. 

As  evidence,  when  no  Judgment  en- 
tered.    Harri*,  117/936,  44  S.  E.  11. 

Voter'*  registry  book,  when  admissible. 
Johnion,  134/801,  68  S.  E.  731.  Vot- 
ing not  proved  by  list  of  voters,  kept 
by  election  manager,  having  voter's 
name  thereon.  Banyon,  108/49,  33  S. 
E.  845. 

Warehouic  receipli,  admissibility  of.  At- 
lantic ComproM  Co.,  IS  A.  747,  84  S. 
E.  166.  Warehouseman's  books,  admis- 
sibility of.  Shield*,  22  A.  607,  96  S. 
E.  330. 

Warrant,  admissibility  of  entries  on,  as 
original  evidence  on  trial  under  indict- 
ment, when  made  by  magistrate  pre- 
siding at  preliminary  hearing.  McCal- 
man,   121/491,  49   S.  E.   609. 

For  arrest  of  accused,  admissibility 
of.  McCrar,  134/421,  63  S.  E.  62,  20 
Ann.  Caa.  101;  Ca«on.  134/787.  68  S. 
E.   664. 

la  best  evidence  of  ita  contents. 
Chaitaiu,  3  A.  448,  60  S.  E.  112. 

Way-bill*  of  railroad  company,  not  ad- 
missible in  its  favor.  Southern  Rj. 
Co.,    115/635,    42    S.    E.    16. 

Will,  admissibility  of,  that  does  not  refer 
to  land  in  controversy;  and  WHat  pre- 
sumption might  arise.  Dyum,  130/ 
680,  61  S.  E-  468,.  124  Am.  St  R.  179. 
Attested  by  but  two  witnesses,  in- 
admissible. Ala.  R.  Co.,  112/62,  37  S. 
E.  91.  Judgment  of  probate  ex- 
cluded. Jane.,  123/43,  60  S.  E.  954. 
Certified  copy,  evidence  of  probate; 
copy  not  properly  certified  by  ordinary 
not  showing  he  had  no  clerk.  Phillip*, 
5  A.  634,  63  S.  E.  808. 

Effect  of  cancellations  or  oblitera- 
tions in.  Mclntyre,  120/67,  47  S.  E. 
501,  102  Am.  St.  R.  71,  1  Ann.  Gas. 
606.  Declarations  of  testator  on  is- 
sue of  revocavit  vel  non.  Kim*ey, 
120/413,  47  S.  E.  899. 
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Will— (Continued). 

Introduction  of,  not  ne«essBiy,  in 
action  for  land  by  executor  or  by  ad- 
ministrator with  will  annexed,  in  order 
to  show  right  to  recover,  or  Uiat  the 
land  waa  devised  in  the  will.  (Formijr 
decisions  overruled.)  Lamar,  113/781, 
39  S.  E.  498. 

Item  of,  relevant  here.  Hiclu,  127/ 
170,  66  S.  E.  307. 

No  error  in  refosing  to  admit,  in 
suit  against  executor  of  plaintiff's  fath- 
er, for  rent,  where  there  was  no  ques- 
tion that  plaintiff  was  owner  of  the 
property.  Parker,  113/1168,  39  S.  E. 
475. 

Not  admissible  without  proof  of  exe- 
cution, on  probate  in  solemn  form. 
though  previously  admitted  to  probate 
in  common  form.  Peal«,  131/830,  63 
S.  E.  681. 

As  evidence  of  mental  capacity,  re- 
ceived. Walking  23  A.  183,  98  S. 
E.  94. 

Probated,  certified  copy  of,  is  evi- 
dence, not  the  original  will.  Smith, 
127/486,  56  S.  E.  640. 

Probated  in  other  State,  without 
judgment  of  probate,  inadmisaJble, 
though  copies  of  affidavits  of  attesting 
witnesses  and  certificate  of  clerk  that 
it  was  probated  accompany  it.  Yan- 
maoi,  122/331,  60  S.  E.  141. 
Writing  itself  the  best  evidence  of  its 
contents;  not  of  what  nne  person  toid 
another  were  its  contents.  Minne* 
■Ota  Co.,  122/20,  49  S.  E.  783.  Writ- 
ing the  best  evidence;  no  ground  for 
exclusion  of  oral  testimony,  when. 
PitU,  15  A.  436,  83  S.  E.  673. 

Attacked  by  plea  of  non  eat  factum, 
what  sufficient  to  authorize  its  intro- 
duction. Jowell,  109/241,  34  S.  E. 
337. 

Prooi  of  genuineness  not  required, 
in  view  of  custody  from  which  paper 
came.  Bordera,  IS  A.  334,  89  S.  E. 
451. 

Not  properly  identified  as  letter 
written  by  accused.  Covington,  18  A. 
618,  83  S.  E.  867. 

Admissibility  of  entries  or  endorse- 
ments on.  McBrayer,  122/246,  60  S. 
E.  95. 


Contemporaneous,  as  explanatory  of 
deed.  MeCr«arr,  103/628,  29  S.  E. 
960. 

Immaterial,  when  not  sufficiently  de- 
scriptive of  land  in  dispute  as  to  piior 
possession.  Prieator,  135/694,  70  8. 
E.  646.  Writings  admissible  on  en- 
dence  tending  to  prove  their  execa- 
tion,  and  their  ratification,  by  the  mak- 
er, though  other  evidence  stnn^y 
tends  to  show  it  was  impossible,  f« 
him  to  have  signed  them  on  thdr 
date.  SBsford,  114/1006,  41  S.  £. 
668.  Written  evidence  not  to  be  in- 
troduced, without  special  peimissioD  ot 
court,  while  witness  is  nndeigoine 
cross-examination.  Crawford,  4  A 
800.  62  S.  E.  601. 
Yoar'*  aupport,  judgment  Betting  apsTt, 
admissible  without  transcript  ot  pnor 
proceedings.  Stringfollow,  1I2/4M. 
37  S.  E.  767. 

Return  entered  nunc  pro  tunc  after 
nine  years,  record  admissible.  De- 
scription sufficiently  certain.  Vantba. 
122/517,  37  S.  E.  752. 

Legal  proof  of  setting  apart  Ex 
■  parte  order  of  ordinary  at  charaben 
in  vacation,  correcting  record  of  rt- 
tum,  not  admissible.  Waiaon.  143/ 
426,  86  S.  E.  S24. 


6.  EXPERT  AND  OPINION  EVIDENCE. 

"About"  a  stated  value,  testimony  that 
property  was,  how  treated.  Atlaalic 
Ry.  Co.,  125/483,  64  S.  E.  630. 

AdmicaioD  of  opinion,  at  interlocotor; 
hearing,  not  necessarily  cause  for  le- 
veraal.  SavauBah  Rivor  Tortninala  Co., 
148/187,  96  3.  E.  267;  Am  C  Caad. 
ler   Inc.,    146/193,   96   S.   E.   226. 

Advortiaamonl,  conclusion  of  witness  Dot 
admissible,  as  to  whether  certain  prop- 
erty was  covered  by.  Parks.  142/391, 
83  S.  E.  100. 

Adulteration,  proof  of,  PoninsBlar  Nanl 
Slort).  Co.,  20  A.  605,  93  S.  E.  169. 

Advance,  that  payment  of  money  vss, 
when  not  proved  by  assertion  of  wit* 
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ness.  Faller,  2  A.  696,  £9  S.  E.  1; 
Wkltar*.  6  A.  &66,  66  S.  E.  867. 
Ab*iicj,  concluaion  as  to  existence  of, 
without  probative  value,  when.  Her- 
rlnston,  6  A.  864,  66  S.  E.  1064. 
Testimony  as  to  authority  as  agent, 
by  one  claiming  such  aathority;  when 
not  mere  opinion.  Coanor,  7  A.  163, 
66  S.  E.  646. 
Alteration  of  note,  expert  testimony  as 
to,  and  that  impression  of  "indelible," 
pencil  would  rapidly  fade,  admitted. 
Thompton,  8  A.  24,  68  S.  E.  618, 
Amannsnaii,  belief  or  opinion  of,  that, 
from  affectionate  character  of  letters, 
husband  was  passionately  fond  of  wife; 
incompetent.  Boweni,  106/760,  32  S. 
E.  666. 
Appaarance  of  embarrassment,  testimony 
as  to,  not  excluded  as  mere  concluaion. 
GloTer,  15  A.  45,  54,  82  S.  E.  602. 
Inability  to  describe  indicia  did  not  re- 
quire exclusion  of  such  testimony. 
Claver,  IS  A.  46,  64,  82  S.  E.  602. 
Of  excitement,  or  the  contrary, 
admissibility  as  to.  Robarti,  123/140, 
51  k  E.  374. 
Attorney,  opinion  of,  as  to  what  fee 
reasonable,  does  not  authorize  direc- 
Uon  of  verdict.  Sbaw,  139/482,  77  S. 
E.  677. 

Opinion  of,  on  matter  submitted  to 
him,  when  not  admissible.  Hadton, 
104/132,  30  S.  E.  688. 

Conclusion  of,  may  be  asserted  in 
argument,  if  fairly  inferable  from  evi- 
dence. WrightaTille  R.  Co.,  lISi'683, 
46  S.  E.  463;  Sim*.  llS/774,  46  S.  E. 
621.  Opinion  of  counsel  as  to  their 
own  exercise  of  diligence,  stating  no 
fact,  insufficient.  Tarlor,  132/236,  63 
S.  E.  1116. 
Boliof  of  witness,  no  substitute  for  sub- 
stantive facts.  GriiBB.  2  A.  634,  68  S. 
E.  781. 

As  to  innocence  of  defendant,  tes- 
timony as  to,  not  admissible.  Hanry, 
20  A.  742,  93  S.  E.  311. 
Board  of  acluGation,  conclusions  of,  upon 
evidence  introduced  on  voluntary  in- 
vestigation of  accounts  of  school  com- 
missioner, not  admissible.  BridKaa, 
110/246,  34  S.  E.  1037. 


Bookkaaper'*  testimoDy  as  to  account, 
not  objectionable  as  stating  conclusion, 
when.  Walker,  6  A.  621,  65  S.  E.  301. 
As  to  results  of  examination  of  ac- 
counts, admissibility  of.  Crawford) 
126/763,  56  S.  E.  499.  That  met. 
chant's  books  were  not  kept  in  due 
course  of  business,  not  competent. 
Goldberg,  144/784,  87  S.  E.  1077. 
Expert  testimony  as  to  bookkeeping, 
when  not  pertinent.  Morri*,  106/462, 
32  S.  E.  695. 

Admissibility  of  testimony  of  expert 
as  to  irregularities  in  books  of  ac- 
count, meaning  of  items,  value  of  notes, 
and  insolvency.  Spence,  20  A.  02,  92 
S.  E.   555. 

Book*  of  science  or  art  not  admisiible 
to  prove  expert  opinions.  Flamlitar, 
140/612.  79  S.  E.  143;  Cook,  103/ 
386,  30  S.  E.  27;  Qaattalbaum,  119/ 
435,  46  S.  E.  677.  Error  in  allowing 
counsel  to  read  extract  to  jury,  from 
medical  book,  immaterial  here.  Sil- 
ver, 13  A.  726,  79  S.  E.  919.  Opinion 
of  expert,  derived  from  books,  receiv- 
able.     Boawell,   114/40,   39   S.  E.   897. 

Breeding  capacitj  lacking  in  stallion,  ad- 
missibility of  opinion  as  to.  Crouch, 
9  A.  696,  72  S.  E.  61. 

Baildins,  expert  testimony  to  show  wheth- 
er it  "came  up  to  the  specifications." 
Hiliiard,  134/817,  68  S.  E.  649. 

Bullet,  admissibility  of  opinion  as  to 
size  of.  Gamer,  6  A.  788,  66  S.  E. 
842. 

Buiineia  would  compete  with  the  one 
sold,  held  to  be  matter  of  opinion. 
Shaw,   133/447,   66   S.   E.  240. 

Careful,  no  error  in  refusing  to  receive 
testimony  that  a  person  was.  Adama, 
142/498,  499,  83  S.  E.  131. 

Character.  No  error  in  not  allowing 
witnesses  to  testify  that  they  had  often 
visited  the  place  of  business  of  de- 
fendant (charged  with  selling  liquor), 
and,  from  their  knowledge  of  him  and 
his  business,  did  not  believe  he  was 
guilty.  Henry.  20  A.  742,  93  S.  E. 
311. 

Charge  as  to  weight  of  expert's  testi- 
mony. Pritchetl,  125/406,  64  S.  E. 
131.      Error   in    charge   U   to    expert 
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testimony.     M^itl,  107/679,  34  S.  G- 
361;  WillUmt,  123/138,  61  S.  E.  ^22. 

Child,  opinion  that  contestant  for  cas- 
tody  of,  is  unfit  or  improper,  witness 
not  allowed  to  grive.  Milner,  143/ 
816,  85  S.  E.  1045,  L.  R,  A.  1916B, 
977;  Moort),  12S/91,  67  S.  E.  110. 
Touching  best  interest,  etc.,  not  re- 
ceivable. Milner,  139/110,  76  S.  E. 
860.  Opinion  of  child's  incapacity  to 
render  services,  properly  excluded. 
Central  Ry.  Co.,  143/763,  85  S.  E. 
920.  Statement  of  a  man  that  he  was 
father  of  child,  whether  objectionahle 
as  a  mere  conclusion.  Kannady,  9  A. 
223,   70  S.  E.  986. 

Ciphar-code  words,  objection  that  witness 
was  not  expert  as  to,  not  sustained. 
Allen,   129/761,  69  S.  B.  813. 

Club  in  evidence,  opinion  of  weight  of, 
no  error  for  reversal  in  allowing  wit- 
ness to  give.  Hall,  133/177,  66  S.  E. 
400. 

Conclution,  deduction,  or  Inference  of 
witness,  not  competent.  Hia  impres- 
sion, when  not  so  held.  Marakall,  136/ 
643,  71  S.  E.  893;  National  Pencil 
Co.,  10  A.  430,  91  S.  E.  432. 

That  this  contract  covers  the  matter 
in  question,  rejected  as.  Ala.  Can. 
Co.,  131/366,  62  S.  E.  160. 

That  another  "was  going  to  town," 
objectionable;  not  sufficiently  material 
to  require  new  trial.  RobinaoB,  130/ 
361,  60  S.  E.   1006. 

That  witness  could  have  seen  per- 
son, not  excluded  as.  Pride,  133/438. 
66  S.  E.  259. 

That  she  was  well  known  on  street 
where  she  lived,  no  conclusion.  Wait- 
am  Union  Tel.  Co.,  144/110,  86  S.  B. 
221. 

That  marks  on  arm  could  have  been 
made  by  a  spring,  not  admissible.  Ala. 
Ac.  R.  Co.,  140/792,  797,  79  S.  E. 
1113,  Ann.  Cas.  1916A,  1169. 

As  to  horse-power  of  engine,  not 
admissible.  Intarnational  Harraalar 
Co.,  135/106,  106,  68  S.  E.  1093. 

Admissibility  of.  Southern  Ry.  Co., 
6  A.  177.  64  S.  E.  703;  Vam,  142/ 
244,   82   S.   E.   641;    Pardua,   13S/278, 


69  S.  E.  184.  From  facto  sUted  V 
him.  Smith,  14  A.  17,  80  S.  E.  2Z 
Testimony  that  accused  showed  & 
sign  and  threatened  the  witness,. n?t 
objectionable  as.  Knight,  I4S/40,  9S 
S.  E.  679. 

As  to  other  person's  knowledge  of 
con  ten  to  of  affidavit,  objectionable. 
Brewer,    144/649,    87    S.    E.    667. 

Incompetent,  as  to  what  another  per- 
son knew;  that  company  was  bene- 
fited, that  officers  had  autJiority.  Buk. 
138/802,  76  S.  E.  96. 

Conjee  I  Bra  of  witness,  properly  excluded. 
Hager,  lOS/116,  31  S.  E.  141.  Opin- 
ion, conjecture,  or  surmise,  inadmis- 
sibility of.  Frank,  141/266,  287,  80  S. 
E.    1016. 

Contradictory  atatement  conmating  parQy 
of  opinion,  when  excluded.  Jonei,  13T/ 
21,  72  S.  E.  410. 

CoBveraaiton,  conclusion  of  witness,  from 
language  used  by  defendant  in,  not 
admissible.  Dannard,  142/171,  82  S. 
E.  668.  Opinion  of  witness,  as  to  wtwn 
another  referred  by  using  "them"  in 
conversation,  not  admis^ble.  MtCnj, 
134/417,  68  S.  E.  62,  20  Ann.  Cm. 
101. 

Corporation,  conclusion  of  witness,  that 
it  did  a  specified  physical  act,  when 
not  admissible.  Adama,  142/498,  83  5. 
E.   131. 

Credit,  opinion  as  to  whether  extended 
to  a  certain  person;  or  to  another; 
admissibility  of,  Rainschmidt,  14  A 
409,  SI  S.  E.  252. 

DamaKci,  Opinion  as  to  amount  of,  when 
inadmissible.  City  of  Macon,  115/15& 
41  S.  E.  499;  Foot*  A  Daviai  Co., 
llS/986,  42  S.  E.  413;  Georgia  kc. 
Ry.  Co.,  143/313,  86  S.  E.  197;  Ga- 
R.  Co.,  129/604,  69  S.  E.  217;  Mc- 
Crary,   119/876,  47   S.  E.  341. 

Conclusion  or  opinion  of  witnen. 
as  to  fairness  and  correctness  of 
amount  claimed  as,  not  admissible.  Bnt- 
ler,    144/5B3,    87    S.   E.   771. 

To  realty  by  cutting  down  atre«t 
grade.  Opinion  that  this  helped  ths 
property,  relevant.  Ficken,  114/91". 
41  S.  B.  68. 
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Estimate  of,  from  fire  loss,  as  mat- 
ter of  opinion  for  jury.  Mom,  144/ 
173,  S6  S.  E.  650.  Opiniun  of  amount 
of  unliquidated  damages,  jury  not  re- 
quired to  base  finding  on.  BaiUy, 
147/450,  94  S.  E.   654. 

Daadlay  weapon.  Opinion  that  instrument 
examined  is.  Perry,  110/234,  36  S.  E. 
781.  Opinion  of  non-expert,  inadmis- 
sible to  prove  whether  stick  exhibited 
to  jury  was  deadly  weapon.  Moran, 
lZO/486,   48  S.   E.   324. 

Dnedeat,  conclusion  of  witness  incom- 
petent, as  to  death,  and  who  were 
heirs  of.  MobUy,  143/566,  86  S.  E. 
859.  Elxpert  and  non-expert  evidence. 
as  to  cause  and  manner  of  death,  ad- 
missible.    Luiier,  141/18,  80  S.  E.  f^. 

Oaelaration  here  excluded  as  conclusion. 
OgletrM,  115/836,  42  S.  E.  265. 

Dead,  opinion  not  admissible  to  show 
motive  in  making,  or  non-necessity  for 
an  additional  churgh.  Hugar,  137/205, 
73  S.  E.  386.  Opinion  that  deed  was 
made  in  pursuance  of  court's  order, 
not  received.  Tbonpton,  134/84,  67 
S.  E.  446. 

Delivaryt  admissibility  of  consignor's  tes- 
timony that  he  knew  consignee 
eeived  goods,  for  otherwise  the 
carrier  would  have  returned  them,  Ar- 
■old,  4  A.  68,  60  S.  E.  816. 

Of  deed,  testimony  denying,  not  ex- 
cluded as  conclusion.  Hall,  148/812, 
816,  98  S.  E.  649. 

Daaial  of  consent  by  witness,  not  objec- 
tionable as  mere  conclusion.  Chatu- 
hoochM  Valley  Ry.  Co.,  9  A.  84,  70  S. 
E.  688,  Nor  denial  of  authority  as 
agent,  by  alleged  agent,     lb. 

Depondonca  On  another  for  support,  tes- 
timony as  to,  objectionable  as  a  mere 
conclusion.  G.  S.  *  F.  Ry.  Co.,  17  A. 
629,  87  S.  E.  909.  Not  objectionable 
as  mere  conclusion,  when.  Ga.  Ry  i 
Co..    9   A.    107,    70    S.   E.    607. 

Difference*  of  opinion  not  involving  cred- 
ibility or  conflict  as  to  facts.  Auguita 
So.   R.  Co.,  7  A.   139.  66  S.  E.  403. 

Diligeoca;  testimony  that  nothing  more 
could  have  been  done  than  was  done, 
objectionable,    as    a    mere    conclusioo. 


Ga.  R.  Co..  125/88,  64  S.  E.  76.  Tes- 
timony that  witness  did  everything  it 
was  possible  to  do  to  prevent  injury, 
objectionable  as.  Central  Ry.  Co.,  121/ 
782,  49  S.  E.  780.  Opinion  of  witness 
that  he  did  everything  he  could  have 
done  to  prevent  engine  from  moving; 
harmless  here.  Tean.  Coal  A  Iron  Co., 
II  A.  232,  75  S.  E.  567. 

Discretion  of  court  in  determining 
whether  witness  was  expert,  or  prima 
facie  an  expert,  not  controlled  unless 
manifestly  abused.     Clary,  8  A.  92,  63 

,    S.  E.  61 B. 

Dueaia,  opinion  of  non-expert  witness 
that  symptoms  of,  were  alike,  objec- 
tionable. Jury  determines.  Turner, 
143/44,  84  S.  E.  116. 

DUtance  being  more  than  ordinary  stsp 
of  person  making  an  average  step, 
statement  as  to,  held  objectionable  as 
conclusion.  Seaboard  Ry.  Co.,  123/ 
612,  61  S.  E,  691. 

Driver'*  lettimony  that  it  was  not  his 
duty  to  inspect  harness  furnished  to 
him  was  not  opinion.  Portner  Brewing 
Co.,  120/20,  47  S.  E.  631. 

Dying  declaralioD  not  objectionable  as 
opinion.  Flannigan,  135/221,  69  S. 
E.  171;  Waihington,  137/218,  73  S. 
E.  512. 

That  a  named  person  "assassinated" 
the  declarant,  or  killed  him  without 
provocation,  not  objectionable  as  a 
mere  conclusion.  Owen*,  11  A.  419, 
75  S.  E.  619. 

That  the  declarant  was  shot  "for 
nothing,"  not  objectionable  as  a  mere 
conclusion.  Brown,  S  A.  386,  69  S.  S, 
45. 

Opinion  not  admitted  as.  Ogletree, 
116/836,  42  S.  E.  266. 

Employer,  opinion  of,  as  to  whether  em- 
ployee had  good  cause  for  quitting 
service.  Mobley,  13  A.  730,  79  S.  E. 
906;   Durlum,  17  A.  810,  88  S.  E.  594. 

SngiDo,  opinion  of  non-expert  as  to  pow- 
er of,  not  admissible.  Inlernntional 
Harveiler  Co.,  135/106,  68  S.  E.  1093. 

Error  harmless  in  admitUng  opinion. 
KaigUr,  6  A.  329,   64  S.  E.   1000;  Af 
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Error —  (Continued). 

Untie  Rj.  Co.,  12S/293,  67  S.  E.  493; 
WillUmi,    145/177,    88   S.   E.   9S8, 

U«rtnlesa,  in  admitting  mere  opinion, 
where  supported  by  other  evidence. 
Gale*.  14  A.  460,  81  S.  £.  364. 

In  mdmitting  conclvsion,  harmless, 
where  lUBtained  by  undisputed  testi- 
mony. Cralral  Rj.  Co.,  8  A.  2,  68  3. 
E.  776. 

In  admitting  conclusion  of  witness, 
not  ground  for  reversal  here.  Small, 
20  A.  674,  93  S.  E.   618. 

In  admitting  opinion  may  not  re- 
quire -reversal  of  ad  interim  injunc- 
tion. Southern  Cotton  Oil  Co.,  136/ 
69,  70  S.  E.  664. 

None  in  excluding  conclusion.  Cen- 
tral Ga.  TranimUaion  Co.,  17  A.  65, 
86  S.  E.  498. 

In  admitting  opinion,  cured  by  posi- 
tive testimony  of  the  same  witness. 
Shoddan,    121/639,    49    S.    E.    719. 

Eaiaio,  conclusion  that  a  certain  per- 
son was  "not  a  fit  person"  to  manage. 
Cauiar,  22  A.  679,  97  S.  E.  98. 

Examination  by  expert,  time  (or,  before 
testifying,  discretion  of  court  aa  to 
allowing.  Hemdon,  111/179,  36  S. 
E.  634. 

ExemptioB,  that  property  was  purchased 
with  proceeds  of,  incompetent.  Daw 
■on  Grocery  Co.,  137/846,  74  S.  E. 
796. 

Exporinent*  by  expert;  details  given. 
Frank.   141/244,   80   S.   E.   1016. 

Expert  defined;  one  may  be  a  medical 
expert  without  being  a  licensed  physi- 
cian. Macon  R.  Co.,  123/773,  778,  61 
S.  E.  669. 

Inadmissible  testimony  to  show  that 
one  was  not.  Ford,  14  A.  318,  80  S.  E. 
696.  Expert  evidence  not  received, 
where  witness  does  not  appear  to  be 
an  expert  as  to  the  matter  of  inquiry. 
Wheeler,   112/44,   37   S.  E.    126. 

Not  privileged  to  refuse  to  testify 
because  not  paid.  Dixon,  12  A.  17, 
76  S.  B.  794. 

Opinion  of,  rule  as  to  when  admis- 
sible. Hemdon,  111/179,  36  S.  E.  684; 
Crankihaw,  1  A.  364,  68  S.  E.  222; 
Boewelk  114/43,  39  S.  E.  897;    Mayor 


Ac.  of  MilladseviUe,  114/372,  40  S.  £. 
239.  Competency  and  incompetency 
of,  on  facts  recited.  W.  A  A.  R.  C>, 
139/546,  77  S.  E.  802.  When  may  be 
disregarded.  Brown,  106/618,  32  3.  E. 
601. 

Eye-witnei»a>  to  physical  fact,  testimony 
of,  may  be  accepted  in  preference  m 
opinion  of  expert,  based  oo  meunrt- 
ments.  Southern  Ry.  Co.,  131/21,  il 
S.   E.   913. 

FacX,  when  all  may  be  detailed  so  that 
jury  may  form  correct  conclusion, 
opinion  not  admisaible.  Sumner,  US/ 
690,  45  S.  E.  609;  Mayor  Ac  cf 
MUlodKeville,  114/370,  40  S.  E.  239; 
Thomaa,  122/161,  60  S.  E.  64;  H«*or 
Ac.  of  Macon,  122/800,  60  S.  E.  98G; 
Central  Ry.  Co.,  120/83,  47  S.  E. 
641,  1  Ann.  Gas.  806;  RoUncon,  138/ 
256,  67  S.  E.  316;  McCray.  134/417, 
68  S.  E.  62,  20  Ann.  Cas.  101;  AnM,  1 
136/267,  71  S.  E.  426,  37  L.  R.  A. 
(N.  S.)  618;  Robert!,  136/790,72  3. 
E.  239;  Bmmwlck  R.  Co..  129/176. 
68  S.  E.  706;  Shiver,  143/796,  85  3. 
E.  1031;  Milnar,  143/S19,  86  S.  E. 
1045,  L.  R.  A.  1916B,  977;  Pria«, 
133/440,  66  S.  E.  269;  Shaw,  133' 
446,  66  S.  E.  240.  See  McMillaa.  133/ 
761,  66  S.  E.  943. 

Feei  of  attorney,  or  of  receiver,  expert 
testimony  as  to  amount  of.  when  im** 
controlling.  Brown,  106/618,  32  S- 
E.  601. 

Fight,  opinion  that  the  time  had  come 
for  the  accused  "to  either  run  or  fight," 
not  admitted.  Lowman,  1O9/50I,  34 
S.   E.   1019. 

Financial  condition  of  another,  Dpinias 
as  to,  when  admissible  and  when  not 
Moore,  12S/91,  96,  67  S.  E.  110. 

Forgery  of  deposit  ticket,  expert  testi* 
mony  on  issue  of,  what  admissible. 
Martin,   137/286,   73  S.  E.  387. 

Friend*]  testimony  that  certain  peisons 
"made  friends,"  with  each  other,  ■ 
mere  conclusion,  without  statement  of 
facta  on  which  based;  not  admisaible. 
Hill,   IS  A.  41,  88  S.  E.  749. 

Fraud  or  deception,  conclusion  of  wi'neaa 
that  he  used  none,  not  admissible.  Rsfc- 
ert>,  136/790,  72  S.  E.  239. 


;d  by  Google 


EVIDENCE,    6. 


Fmit,  competency  of  expert  evidence  <is 
to  cause  of  decaj  in;  not  «a  to  timo 
reasonable  for  its  transportation.  W. 
&  A.  ft.  Co.,  139/546,  77  S.  E.  802. 

GambliBg,  statement  that  accused  was,  a 
mere  conclusioD.  FlemiDy,  125/17,  53 
S.  E.  679. 

GooA  failhi  witness  not  allowed  to  state 
directly  and  without  qualification  that 
another  acted  in  good  faith  and  with- 
oat  notice.  Durraaca,  117/386,  43  S. 
E.  726.  Party's  testimony  that  he  acted 
in  good  faith,  was  a  statement  of 
fact,  not  a  mere  conclusion.  Ga.  Lifa 
in*.   Co.,    12   A.   860,    78    S.    E.    1116. 

Gnardiaiuhip,  conclusion  of  witness  as  to 
fitness  of  applicant  for,  incompetent. 
ChurchiU,  132/666,  64  S.  E.  691,  4'J 
L,-R.  A.  (N.  S.)  875,  Ann.  Cas.  1913E 
1203. 

HaadnrTiting,  expert  testimony  admissi- 
ble, as  to  genuineness  of  decedent's 
signature.  Palton,  124/965,  53  S.  B. 
664,  B  L.  R.  A,  (N.  S.)  692,  4  Ann. 
Cas.  639. 

Competency  of  non-expert  witness  to 
prove.  Fiaeh,  147/147,  93  S.  E.  89. 
See  also  Batoi,  IS  A.  718,  724,  90 
S.  E.  481;  Hawkina,  IS  A.  263,  89  S. 
E.  460;  BoraoTt,  IS  A.  333,  89  S.  £. 
461. 

Identification  by  expert  and  other 
evidence.  Burden,  147/414,  94  S.  G. 
232. 

Hearsay  Or  deduction,  opinion  baaed  on, 
objectionable.  Jone*,  137/638,  74  S. 
£.  69. 

Opinion  based  on,  not  admissible, 
from  one  not  testifying  as  expert.  Caa- 
well,  S  A.  483,  63  S.  E.  666. 

Hjpotbatical  opinions  of  experts,  ad- 
mitted. Atlantic  Ry.  Co.,  128/296,  67 
S.  E.  493.  Expert  witness  should  be 
asked  hypothetical  question;  not 
whether  he  bas  heard  the  evidence  nnd 
what  is  his  opinion  therefrom.  Souih- 
orn  Bell  Tolophone  Co.,  139/667,  77 
S.  E.  382.  Expert  may  be  asked  opin- 
ion of  hypothetical  case,  though  the 
facts  be  the  same  as  those  of  tha  case 
on  trial.  Soaboard  Ry.,  125/193,  64  S. 
E.  69,  114  Am.  St.  R.  196;  Csntral 
Ry.  Co.,  120/90,  47  S.  E.  690. 


"I   am   lalitfied,"  not  admissible,     Jonai, 

137/638,  74  S.  E.  69. 
Identity,  when  proved  by  opinion.  Gray, 

6  A.  428,  432,  66  3.  E.  191;  Linfar- 
felt,  125/4,  63  S.  E.  803,  6  Ann.  Cas. 
310. 

Whether  matter  of  opinion  or  ■>f 
knowledge;  question  for  jury.  Will- 
iam., 15  A.  306,  82  S.  E.  938. 

Of  accounts,  testimony  as  to,  not 
conclusion.      Lanar-RanUn   Drat   Co., 

7  A.  667,  67  S.  E.  703. 
Impamchniant    by    proving    contradictory 

expression  of  opinion.  Baiat,  4  A. 
486,  61  S.  E.  888. 

ImpreiiioD  of  witness,  when  competent. 
Maraball,  136/643,  71  S.  E.  893; 
Mimb*.  2  A.  387,  68  S.  E.  499. 

Indoraaiiiaiit,  conclusion  of  witness  that 
indorsement  made  draft  absolutely  the 
property  of  depository  bank.  Baldwin 
Bank,  144/181,  86  S.  E.  538. 

Ininrance  policy,  inadmissibility  of  ex- 
pert testimony  in  construing  conditions 
of.  Ufa  Inaurance  Co.,  143/726,  85 
S.  E.  913.  Conclusion  as  to  whether 
one  was  insured,  not  admissible.  In- 
terastionsl  In*.  Co.,  11  A.  664,  75  S. 
E.  1058. 

InfoTonca  of  witness,  in  connection  with 
predicate  facts,  when  admissible.  Tay- 
lor,  13S/622.  70  S.  E.  237;  Smith,  14 
A.  17,  80  S.  E.  22. 

'InformalioB  as  to  ownership,  conclusion 
based  on,  when  not  admissible.  Cor- 
nelia Planing  Mill  Co.,  129/624,  69  S. 
E.   223. 

Iniurad  party'*  statement  of  condition  of 
health,  opinion,  etc.,  weight  of.  FU. 
Cen.  R.  Co.,  110/124,  128,  35  S.  £. 
283.  Opinion  of  plaintiff,  not  compe- 
tent, that  his  injury  is  permanent.  Con- 
tral  Ry.  Co.,  118/145,  44  S.  E.  976. 
Opinion  of  expert  witness  not  requisite 
to  prove  permanency  of  injury.  South- 
ern  Ry.   Co.,    124/969,    53   S.   E.    461. 

Inianity,  opinion  of  expert  as  to.  Smith, 
127/66,  56  S.  E.  116. 

Admissibility  of  non-expert's  testi- 
mony as  to.  Brown,  129/92,  68  S.  E. 
702;    SiricUand,    137/117,    72    S.    E. 
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iHtanitr — (Continued). 

Not  shown  by  opinion  of  non-expert. 
Graluia,  102/650,  29  S.  £.  682;  Lawu, 
106/362,  32  S.  E.  342. 

Opinion  of  non-expert  as  to,  accom- 
panied bj  reason,  admissible.  Hub- 
Urd,   148/238,  96  S.  E.  S27. 

Non-expert  may  testify  he  knew  ac- 
cused and  had  seen  nothing  in  his  ap- 
pearance or  conduct  to  indicate  in- 
sanity. Haradoit,  111/178,  36  S.  E- 
634. 

Weight  of  expert  testimony  as  to. 
Mitch^l,  6  A.  557,  6B  S.  E.  326. 

Illegal  qnestion  to  expert  on.  FUn>- 
(*n,  106/109,  32  S.  E.   80. 

General  practitioner  of  medicine  may 
testify  as  expert  on,  without  special 
stndy  of  the  subject.  Glover,  129/ 
726,  69  8.  E.  816. 
In(>lT«ncy,  opinion  as  to.  Griffin,  IS  A. 
629,  S30,  83  S.  E.  891;  Sp«>c*,  20  A. 
63,  92  S.  E.  666. 

Is  a  subject  of  opinion  evidence. 
C>b*Bu*,  8  A.  l;30,  146,  68  S.  E.  849. 

Opinion  as  to,  when  without  pro- 
bative value.  Worthy,  125/416,  64  S. 
E.  667.  Proof  of,  by  return  of  nulla 
bona  as  to  administrator.     lb. 

Opinion      that     hypothetical      facts 
would  constitute  Implied  notice  of,  not 
admissible.     Hawu,  124/668,  62  S.  E. 
922. 
InstrnctioDii    opinion  that  they  were  fol- 
lowed.     Better    to    show    the    instmc- 
tions,  and  prove  what  was  done  with 
them.     F«r,   112/242,   37  S.  E.  376. 
IntantioD  of  another,  witness  can  not  tes- 
tify  to,   directly.      Durrsnce,    117/389, 
43  S.  E.  726.     Opinion  of  witness  not 
expressed  by  testimony  of  what  his  in- 
tention   was.      AlaxBiider,    118/26,    44 
S.  E.  861. 
Intoxication,  generally  matter  of  opinion. 

Teat,  17  A.  566,  87  S,  E.  830. 
Inveitigation,  opinion  from,  as  to  defend- 
ant's guilt,  inadmissible.  Webb,  6  A. 
363,  64  S.  E.  1001.  Opinion  as  to  iden- 
tity. Gray,  6  A.  428,  432,  66  S.  E 
191. 
"It  ■•on*  to  mo"  was  not  opinion.  Mimb*, 
2  A.  S87,  68  S.  E.  499. 


Jerk,  admis^bility  of  opinion  that  it  wst 
"unusual."  City  EUctHo  R.  Co.,  121/ 
663,  49  S.  E.  724. 

Jeweler,  opinion  of,  as  to  meaning  cC 
characters  on  pawn-ticket,  admissiUe. 
WilM>ky,  15  A.  S60,  83  S.  E.  276. 

Judg«'»  romark  to  counsel,  before  jnrr, 
that  witness  did  not  claim  to  be  ex- 
pert, held  not  error,  GIotof,  12>/ 
720,  59  S.  E.  816.  Nor  remarks  on 
sufficiency  of  preliminary  testimoDj 
to  qualify  witness  as  expert.  lb.  721. 
Expert  witness  should  not  be  question- 
ed by  judge  in  such  way  as  to  intim^ 
opinion  against  his  testimony.  Cty  af 
Columbua,   120/786,  48  S.  E.  318. 

Jury  not  bound  by  uncontradicted  Us- 
tiroony  as  to  opinion;  former  deci- 
sions discussed.  Havartj  FnrnitBn 
Co.,  IS  A.  620,  84  S.  E.  138. 

KoTosene,  testimony  that  it  was  "ordi- 
nary" kerosene,  not  objectionable  u 
mere  opinion.  Standard  Oil  Co.,  15  A. 
587,  84  S.  E.  69. 

Knowlad^e  of  others,  when  witness  ess 
not  testify  to.  Buib,  127/309,  56  S. 
E.  430,  9  Ann.  Cas.  240.  1 

Of  decedent,  witness  not  allowed  t« 
testify  generally  that  fact  was  within. 
SlauKbler,  127/748,  57  S.  E.  69.  27  L 
R.  A.   (N,  S.)   1. 

Opinion  of  witness  that  proprietor 
of  barroom  did  not  know  it  was  kept 
open,  inadmissible.  Rooney,  108/771, 
33  S.  E.  646. 

Testimony  that  affiant  knew  con- 
tents of  affidavit,  objectionable.  Brew- 
or,  144/649,  87  S.  E.  667.  Whetbtc 
one  could  or  could  not  have  knovn  s 
fact,  not  admissible.  Soulham  Cottoe 
OU  Co.,  125/368,  64  S.  E.  110. 

Where  witness  testified  that  he 
knew  footprints  of  accused  and  gs*< 
reasons  and  opportunity  for  knowing. 
opinion  as  to  footprints,  not  rejected. 
Jackion,  148/619,  S7  S.  E.  525. 

Law,  opinion  on  question  of,  not  of  fact, 
not  admissible.  Connor,  7  A.  153,  6S 
S  .E.  646.  Opinion  as  to  effect  of  law, 
or  of  custom  or  usage,  not  competent. 
Farmer*  Ginnerr  Co.,  144/699,  87  S- 
E.  804.     Expert  not  allowed  to  sUte 
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a  legal  conclusion.  Tra*.  In*.  Co.,  119/ 
446,  46  S.  E.  678. 
Liquor,  opinion  that  bottle  contained,  er- 
ror in  admitting,  immaterial    in  view 
of  other  evidence.     G«1b>,  14  A.  450, 
81  S.  E.  364. 
S-Mtt;    testimony    that    paper    "is    lost," 
rejected  aa  conclusion,  when.     Under- 
dank,  17  A.  419,  87  S.  E.  680. 
X^mbar,    opinion    that    it   waa   going;   to 
ruin,  inadmissible.     Hawkini,  120/614, 
619,  48  S.  E.  169.    Opinion  of  quantity 
of    lumber    loaded    and   unloaded,   ad- 
missibility of  testimony  as  to.    Ga.  Ac. 
Ry.  Co.,  133/136,  65  S.  E.  381. 
Machinery,    opinion    of    witness    familiar 
with,  when  admissible  as  to  cause  of 
sudden,     automatic     starting    of    like 
machinery.     Cochrall,  5  A.  317,  3: 
63  S.  E.  244. 
Market  Talua,  opinion  of  experts  as 
Armour,  110/412,  35  S.  E.  787. 

Uncontradicted  testimony  of  expert 
as  to,  not  bind  jury.  Atlantic  R.  Co., 
125/483,  S4   S.  E.  630. 

Opinion  of  non-expert  witness,  when 
received.  Miller,  132/681,  64  S.  E.. 
658. 

Of  land,  competency  of  opinion  tes- 
timony as  to.  Central  Georgia  Power 
Co.,  139/1,  76  S.  E.  387.  Ann.  Gas. 
1914A,   880. 

Of  undeveloped  water-power  not 
shown  by  opinion  of  what  valuation 
should  earn  interest,  asauming  a  mar- 
ket.    Fiemiiter,  140/512,  79  S.  E.  14^. 

Opinion  of,  when  competent.  Mayor 
Ac.  of  Americu*,  3  A.  169,  69  S.  E. 
434. 

Whether  witness  (owner)  would 
take  stated  sum.  admissible  on  cross- 
examination.  Sioiard.  145/641,  89  S. 
E.  517. 
Materiality  of  paper,  conclusion  of  wit- 
ness as  to,  incompetent.  Central  Ry. 
Co.,  2  A.  428,  58  S.  E.  674. 
Mental  capacity,  to  distinguish  right 
from  wijong,  admissibility  of  opinion 
testimony  as  to.  Withrow,  136/337, 
71  S.  E.  139. 

Opinion  of  grantee  that  dead  grantor 
was  able  to  contract,  not  excluded. 
Calo,   112/139,  37   S.  E.  183, 


Opinion  of  non-expert  witness,  touch- 
ing mental  (testamentary)  capacity. 
Penn,  144/67,  86  S.  E.  233;  WUddon. 
144/77,  86  S.  E.  243.  Conveyance  by 
deed.  Hixon,  144/408,  87  S.  £.  475. 
Opinion  evidence  as  to  mental  con- 
dition admissible.  CredUle,  131/40, 
61  S.  E.  1042. 

Opinion  of  non-expert,  as  to  mental 
condition  of  testator,  no  error  in  per- 
mitting statement  of  opinion  before 
giving  facts  on  which  it  is  baaed.  Sin*, 
131/263,  62  S.  E.  192. 

Mill  luperintendent,  opinion  of,  whether 
he  left  appliance  in  dangerous  condi- 
tion incompetent.  Holland,  134/679, 
68  S.  E.  566.  19  Ann.  Cas.  1032. 

NflcOMily,  opinion  from,  when  admissible. 
Shiver.  143/791,  86  S.  E.   1081. 

Negligence,  conclusion  of  witness  as  to, 
excluded.  Fowler-Flemiater  Co.,  20  A. 
200,  92  S.  E.  1010.  That  deceased  ap- 
peared to  be  a  careless  man,  not  com- 
petent. Daughtrr.  1  A.  393,  58  S.  B. 
230.  That  plaintiff  was  not  paying  at- 
tention, excluded.  Georgia  Ry.  Ac. 
Co..  137/720,  74  S.  E.  244. 

Newly  diicovared  teatimonr  as  to  expert's 
opinion  did  not  require  new  trial. 
Boyelt,  16  A-  153,  84  S.  E.  613. 

Non-expert'i  opinion,  no  error  in  exclud' 
ing,  here.  Bunn.  18  A.  66,  88  3.  E. 
798. 

Sufficient  foundation  for.  Withrow, 
136/337,  71  S.  E.  139.' 

When  not  admitted.  Atlanta  Con. 
St.  R.  Co..  107/157,  33  S.  E.  191;  At- 
lanta Ice  Co..  126/467,  56  S.  E.  237; 
Evan.,  124/318.  62  S.  E.  638.  When 
admissible.  Slalon,  124/956,  53  S.  B. 
667;  Mo.oly.  13S/71.  68  S.  E.  804; 
Clary,  8  A.  92,  68  S.  E.   616. 

Admissible,  after  giving  facts  on 
which  based.  Ga.  So.  A  Fla.  Ry.  Co., 
5  A.  165.  62  S.  E.  720;  Southern  Ry. 
Co..  136/691.  71  S.  E.  802. 

Not  admissible  without  basal  facts. 
Richmond  Cotton  Oil  Co..  134/472.  67 
S.  E.  1126i  Owcnt,  139/475,  77  S.  E. 
635;  Logan.  139/589,  77  S.  E.  809; 
Graham,  102/653,  29  S.  E.  582:  Ala- 
bama Ac.  R.  Co.,  140/792.  79  S.  E. 
1113,  Ann.  Caa.  1915a,  1169. 
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Nuiianca,  that  witness  regarded  pool  as. 
incorapetent.  Godwin,  120/747,  48  ^. 
E.  139. 

Expert  and  non-expert  evidence  as 
to  effect  of.  ManainK,  136/881,  72  S. 
E.  401. 

Opinion  that  cottonseed  house  on 
railroad  will  be,  not  admissible.  Ricb- 
moBd  Cotton  Oil  Co.,  134/472,  67  S. 
E.  1126. 

Oath,  conclusion  as  to  tbe  taking  of,  by 
another,  not  sufficient  evidence.  John- 
>on,  13  A.  589,  79  S.  £.  624. 

ObjociioD  not  made  at  trial,  opinion  suffi- 
cient proof  to  uphold  verdict.  Hntcbin- 
ion,  S  A.  684,  70  S.  E.  03.  Statement 
that  a  placs  was  a  "public  road,"  ob- 
jection to,  too  late,  when  not  made  at 
trial.  Hutchinson,  8  A.  684,  70  S.  £. 
63. 

Obiarvationa  or  experiments  made  ander 
conditions  similar  to  those  under  which 
act  in  question  occurred,  admissibility 
of  opinion  from.  McCUndon,  T  A. 
784.  68  S.  E.  331. 

OfBcar,  conclusion  of,  that  paper  was 
warrant,  not  admissible.  Sbarman,  2 
A.  148,  58  S.  E.  393. 

Opinion  or  conclusion  of  witness  (no 
general  custom  shown),  when  not  ad- 
missible. City  of  Dalton,  139/660,  77 
S.  E.  790. 

Of  expert  and  other  witnesses,  how 
proved.  Flanagan,  106/110,  32  S.  E. 
80. 

As  to  existence  of  fact,  admission  of, 
when  no  cause  for  new  trial.  A.,  B  A 
A.  R.  Co.,  138/670,  76  S.  B.  645. 

Admissibility  of.  HoIcoibIh,  5  A. 
6G,  66,  62  S.  E.  647;  Southern  R^.  Co., 
6  A.  177,  64  S.  E.  703.  Soutborn  Mu- 
tual Ini.  Co.,  115/639,  42  S.  E.  60; 
Sontbern  Mutual  Ini.  Co.,  113/434, 
437,  38  S.  E.  964.  As  to  distance, 
speed  and  time.  Auguita  Ry.  Co.,  3 
A.  513,  60  S.  E.  213;  McClsndon,  7  A. 
7S4,  68  3.  E.  331;  Atlanta  R.  Co.,  116/ 
439,  42  S.  E.  864. 

As  to  identity  of  persons,  handwrit- 
ing, distances,  sizes,  sounds,  etc.,  when 
admissible.  Shiver,  143/795,  86  S.  £. 
1031. 


Admissible  in  discretion  uf  coart 
when  facts  are  not  capable  of  being 
clearly  detailed  or  described.  Hayt,  IB 
A.  20,  84  S.  E.  497. 

As  to  what  would  have  been  done  il 
a  certain  thing  had  happened  two  days 
before  act  for  which  accused  was  on 
trial,  rejected.  DaUgal,  109/518,  35  S. 
E.   105. 

When    testimony    not    excluded    as. 
County  of  Bull*,  135/27,  68  S.  E.  786. 
Of  expert,  rule  as  to    when  admis- 
sible. Heradon,  111/179,  36  S.  E.  634; 
Crankihaw,  1  A.   364,  58  S.  E.  222. 

Of  expert  and  non-expert  witnesses, 
when  receivable.  Alabama  Ac-  R-  Co-, 
140/792,  79  S.  E,  1113,  Ann.  Cas. 
1916A,  1159;  MUUr,  132/683,  64  S.  E. 
658;  Yalei,  127/813,  817,  66  S.  E. 
1017,  9  Ann.  Cas.  620. 

"Ordinary,"  use  of  this  word  not  objec- 
tionable as  mere  opinion,  when.  Stand- 
ard Oil  Co.,  IS  A.  687,  84  S.  E.  69. 

Ownerihip,  "I  think  Stanley  owned  the 
place  of  business;  I  so  understood  it;" 
not  admissible;  a  mere  opinion.  Brooks, 
19  A.  9,  90  S.  E.  989.  Testimony  as  U> 
ownership  of  note,  not  excluded  as 
mere  conclusion.  Spiller-BMlI  Co.,  18 
A.  460,  89  S.  E.  687.  Statement  of  one 
in  possession  of  personal  property,  a» 
to  ownership,  or  that  a  certain  person 
had  never  owned  it,  not  inadmissible, 
as  being  conclusion.  Brooks,  10  A.  497, 
73  S.  E.  752. 

Particulars,  where  witness  gave,  concln- 
sion  not  excluded.  Eldorado  J«w«Iry 
Co.,  130/778,  61  S.  E.  855. 

Paternity;  statement  of  man  that  be  was 
father  of  child,  whether  objectionable 
as  mere  conclusion.  Kennedy,  9  A. 
223.  70  S.  E.  986. 

Parmetits  and  estimate  of  credits,  no  er- 
ror in  excludins  conclusion  of  witness 
as  to.  Bennett,  14S/66,  95  S.  B.  690. 
Conclusion  that  payment  by  witness 
(prosecutor)  was  an  "advance,"  not 
competent.  Fuller,  2  A.  696,_59  S.  E.  1. 

Physician's  opinion,  jury  not  bound  by. 
Hell,  16  A.  67.  80,  85  S.  E.  600;  Boyett. 
16  A.  163,  84  S.  E.  613;.  MitcheU,  6  A- 
657.  65  S.  E.  326.     Competency,  and 
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weight  of.     T«w*lit>  F>1U  Power  C«., 
6  A.  760,  769,  66  S.  E.  844. 

As  to  injury,  weight  of.  W.  U.  Tel. 
Co.,  S  A.  619,  70  S.  E.  65. 

That  death  would  soon  follow  wound, 
admissibility  of.  Lanfitoo,  10  A.  S4,  72 
S.  E.  632. 

That  blow  on  head  came  from  rear. 
Porry,  110/234,  36  S.  E.  781. 

That  mental  state  was  superindnced 
by  physical  injury,  admissible.  Central 
Ry.  Co.,  118/143,  44  S.  E.  975. 

As  to  medical  facts  may  be  testified 
to,  but  not* as  to  what  was  "a  contrib- 
ating  cause"  of  an  injury.  Tpbt.  In*. 
Co.,  119/456,  46  S.  E.  678. 

As  to  kind  of  weapon  used  in  wound- 
ing, admissible.  Flotckor,  122/674,  30 
S.  E.  360. 

Ai  to  how  long  accused  will  proba- 
bly live,  when  irrelevant.  Ballard.  127/ 
289,  66  S.  E.  429. 

How  to  be  formed  and  given.  AtUn- 
«e  Rj.  Co.,  127/393,  66  S.  E.  482,  11 
L.  R.  A.  (N.  S.)  1119. 

That  an  infected  wound  would  be 
caused  by  a  certain  kind  of  bullet, 
when  admissible.  Harper,  129/770,  69 
S.  E.  792. 

When  not  ruled  out  because  based 
both  on  personal  examination  and  re- 
port accompanied  by  sciagraph,  S.  A. 
L.  Ry.  131/799,  63  S.  E.  344; 

As  to  why  plaintiff  absent  from  trial 
of  damage  suit,  held  irrelevant. 
Southen,   Ry.    132/812,   66   S.   E.    131. 

As  to  mental  capacity  to  contract. 
Hartley,  138/736,  76  S.  E.  39. 

As  to  mental  development  after  ex- 
amination. Jeffera,  14S/74,  88  S.  E. 
571.  Opinion  of  one  whose  experience 
and  studies  qualified  him  to  give 
opinion  as  a  medical  expert,  admitted, 
though  he  was  not  a  licensed  physician. 
Macon  R.  Co.,  123/773,  51  S.  E.  669. 
Poiieition,  testimony  that  it  was  noto- 
rious, excluded  as  mere  opinion.  Acme 
Brewinf  Co.,  115/496,  601,  42  S.  E.  8. 

Opinion  of  witness  as  to  taking  of, 
objectionable.  ShiDfler,  136/666,  70 
S.  E.  663. 


Conclusion  of  witness  as  to,  with- 
out facts  on  which  based,  inadmissible. 
Howell,  121/461,  49  S.  E.  299; 
Prieiter,  135/694,  70  S.  E.  646.  Opin- 
ion of  witness  not  expressed  by  state- 
ment that  person  was  in  actual  posses- 
sion of  land.  Steinheimer,  146/214,  91 

■  S.  E.  19.  Whether  testimony  that  one 
is  in  possession  of  land  is  conclusion; 
authorities  conflicting.  Copelaiul,  144/ 
636,  87  S.  £.  1034. 

Probative  value  of  expert  evidence  should 
be  left  to  the  jury.  Pritchett,  116/ 
757,  42  S.  E.  1013.  Though  uncon- 
tradicted. Atlantic  Ry.  Co.,  125/483, 
64  S.  E.  91.  When  conclusion  has 
none,  though  ^.dmitted  without  objec- 
tion. Harrintton,  6  A.  864,  66  S.  E. 
1064. 

Public,  opinion  that  places  were,  where 
notices  posted,  not  admissible.  O'Neill 
Mtg.  Co.,  127/640,  56  S.  E.  739. 

Purpoie  for  which  note  was  delivered, 
opinion  not  expressed  by  witness  testi- 
fying that  it  has  ended.  Siilee,  2  K. 
317,  58  S.  E.  516. 

Qualification  of  witness  as  expert  from 
experience.  Weight  of  opinion  is  for 
jury.  AU  R.  Co..  139/410,  77  S.  E. 
647,  45  L.  K.  A.   <N.  S.)    18. 

Is  a  question  for  the  court,  depend- 
ing on  the  facts  stated;  witness  not  dis- 
qualified from  testifying  as  expert  oy 
disclaiming  that  he  is  expert.  Glover, 
129/718,  59  S.  E.  816.  Expert  wit- 
ness, when  qnalifled  and  when  not,  ns 
to  water-power  values,  etc.  Flemittar, 
140/511,  512,  79  S.  E.   148. 

QneitioD  seeking  opinion  of  witness 
should  not  he  so  framed  as  to  require 
him  to  review  the  testimony  of  others 
in  the  case.  Southern  Mnlual  in*.  Co., 
113/434,  437,  38  S.  E.  964.  Question 
calling  for  conclusion  of  witness,  ex- 
cluded. Purvii,  144/16,  86  S.  E.  1012. 
Proper  questions  to  expert,  Flanagan, 
106/110,  32  S.  E.  80. 

Railroad  conductor,  opinion  of,  as  to 
what  is  sufficient  time  to  get  on  or  otf 
train,  admissible.  Seaboard  Ry.,  125/ 
193,  64  S.  E.  69,  114  Am.  St.  R.  190. 
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Rkilroad — (Continued). 

Non-expert  can  not  give  opinion  as 
to  distance  a  train  running  at  a  given 
speed  would  knoclc  a  man,  without  giv- 
ing facts  on  which  based.  Central  R. 
Co.,  111/13.  36  S.  E.  299. 

Opinions  of  experts  (as  to  feasibil- 
ity of  proposed  change  of  location  of 
railroad  traclu,  how  it  wotUd  affect 
cost  of  operation,  the  handling  of  bus- 
iness, etc.),  admitted.  AtlauUc  Ry. 
Col,  128/293,  67  S.  E.  493. 

Testimony  that  railroad  tracks  were 
walked  on  a  great  deal,  etc.,  not  ob- 
jectionable as  conclusion.  Sonthem  Rj. 
Co.,  132/858,  64  S.  E.  1088. 

Conclusion  of  witness,  as  to  relative 
danger  of  crossing  railroad  at  differ- 
ent points,  not  admissible.  .  Savannah 
R.  Co.,  121/392,  49  S.  E.  308. 

Whether  it  was  safe  to  go  with  satch- 
el, etc.,  from  one  car  to  another  of 
a  rapidly  moving  train;  question  prop- 
er for  conductor  who  had  qualified  tia 
expert.  G.  S.  ft  F.  Rj.  Co.,  17  A.  629, 
87  S.  E.  909. 

Opinion  of  witness  (engineer),  that 
he  was  moving  train  at  nsual  and  nec- 
essary speed  for  coupling,  admissible. 
Goodwin,  2  A.  471,  58  S.  E.  688. 

Conclusion  that  the  witness  or 
another  could  not  have  done  more  than 
was  done  to  stop  a  train,  not  admis- 
sible. Ga.  R.  Co.,  125/88,  54  S.  E. 
76;  MacoQ  R.  Co.,  125/88,  64  S.  E. 
197. 
Raaion,  where  witness  Kivea,  by  statins 
facts  fully,  opinion  not  objectionable. 
City  of  Cadarlown,  2  A.  588,  59  S.  E. 
836. 

Testimony  that  another  "did  not 
have  any  reason"  for  doing  a  certairi 
thing  was  a  mere  conclusion,  not  proof. 
Simmon*,  IS  A.  65,  88  S.  E.  800. 

Testimony  objectionable  as  opinion 
rejected  for  a  different  and  vrrong 
reason;  rejection  sustained  by  review- 
ing court.  Brum  wick  R.  Co.,  129/ 
175,  58  S.  E.  706. 
Recollection  of  witness,  that  if  a  thing 
had  occurred  he  "would  have  remember. 


ed  it,"  not  a  mere  conclusion.  Jobm- 
23  A.  726,  99  S.  E.  388. 

Sale*  and  profits,  opinion  of  agent  touch- 
ing, when  no  basis  of  computing  dam- 
ages. American  Chemical  Co.,  139/ 
496,  77  S.  E,  682.  Opinion  aa  to  prob- 
able sales  of  a  patented  device;  no  er- 
ror in  charge  of  court  as  to.  Chan- 
pioB  Mfg.  Co.,  16  A.  636.  86  S.  E.  673. 

Sanity,  opinion  of  non-expert  witness  m 
to,  admissible,  with  facts  on  which  bas- 
ed. GoM,  14  A.  402,  81  S.  E.  247;  D«- 
Niaff,  13S/2G0,  76  S.  E.  202. 

Of  party  to  suit,  non-expert  witness 
may  testify  aa  to.  Proctor,  127/131, 
66  S.  E.  111. 

Of  testator,  non-ezitert  opinion  u 
to.  Brown,  129/92,  96,  68  S.  E.  702. 
Witness  to  will  may  testify  as  to,  witli- 
out  stating  facta  on  which  opioion 
baaed.  Scott,  105/256,  31  S.  E.  ISl 
Opinion  as  to,  without  probative  vsl- 
ue  to  rebut  proof  of  inaanity,  hen. 
Wilnn,  9  A.  274,  70  S.  E.  1128. 

Non-expert  may  testify  he  knew  sc- 
cused  and  had  seen  nothing  in  his  >)>• 
pearance  or  conduct  to  indicate  in- 
sanity. Heradon,  111/178,  36  S.  E. 
684. 

Opinion  of  expert,  and  of  non-expert, 
as  to.  based  on  knowledge  and  obser- 
vation, when  competent.  Yataa,  127/ 
813,  817,  66  S.  E.  1017,  9  Ann.  Cv 
620. 

Sequetlralian,  expert  witness  not  exempt- 
ed from  rule  of.  Proper  practice  as  t« 
examining.  Atlantic  Ry.  Co.,  127/393. 
66  S.  E.  482,  11  L.  R.  A.  (N.  S.)  U19. 

SawaB*.  opinion  of  non-expert  witness,  as 
to  effect  of  continued  discharge  of. 
when  admissible.  Manning,  136/381. 
72  S.  E.  401. 

ShorifF,  opinion  of,  as  to  jury  basing 
verdict  on  evidence,  etc.,  not  admissi- 
ble.    Bmn«,  144/340,  87  S-  E.  286. 

Shot  fired  from  a  gun,  opinion  as  to 
whether  it  would  have  struck  a  per- 
son if  in  a  certain  position;  admissibiltj 
of.  Deal,  18  A.  70,  88  S.  E.  902.  State 
ment  not  objectionable  as  conclnsion 
that  other  person  shot  without 
cause.  McMilUn,  128/26,  67  S.  E.  3J»- 
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Signatur*,  opinion  as  to  genuineness  of, 
by  comparison  of  handwriting.  Patlon, 
124/865,  53  S.  E.  684,  5  L.  R.  A.  (N. 
S.)  692,  4  Ann.  Cas.  639. 

To  lost  paper,  opinion  not  admissible 
as  to  genuineness  or  falsity  of-  Finck, 
752,  48  S.  E.  115. 

Non-expert  witness,  when  competent 
as  to  genuineness  of  falsity  of.  Finch, 
147/147,  98  S.  E.  89. 

SUnderou*  Unpiage,  vritness  may  give 
inferences  in  testifying  as  to.  Protcor, 
127/134,  66  S.  E.  111. 

Sm«ll  of  a  certain  acid,  one  familiar 
with,  allowed  to  testify  that  a  certain 
article  had  that  smell,  over  objection 
that  he  was  not  an  expert.  Grami, 
125/742,  54  S.  E.  724. 

SoWancy  or  insolvency  is  a  subject  of 
opini(»i  evidence.  Ckbauiis,  8  A.  130, 
146,  68  S.  E.  68  S.  E.  849;  Griffin,  15 
A.  529,  630,  83  S.  E.  891.  Opinion  of 
witness  as  to  his  own  solvency,  admis- 
sible when  accompanied  by  facts  as 
foundation.  Kirlunan,  145/462,  89  S. 
E.  411. 

Sp««d,  opinions  as  to  rate  of.  AngntU  Rr- 
Co.,  3  A.  513,  60  S.  E.  213;  Umb,  20 
A.  250,  92  S.  E.  1011;  Ga.  Ac.  Co.  20 
A.  466,  466,  93  S.  E.  62. 

Non-expert  opinion  as  to,  admissibil- 
ity of.  Fi*ber  Motor  Car  Co.,  9  A. 
465,  71  S.  E.  764.  Opinion  of  non- 
expert as  to  speed  of  car,  of  less  value 
than  the  physical  facts.  McEwen,  120/ 
1003,  48  S.  E.  391. 

Statement  of  fact  is  not  conclusion. 
PortBer  Brewing  Co.,  120/20,  47  S.  E. 
631. 

Street  grade,  opinion  of  witness  not  ad- 
missible as  to  damage  or  benefit  by 
cutting  down.  Ficken,  114/970,  41  S. 
E.  68.  Statement  that  a  place  was  a 
"public  street,"  whether  objectionable 
as.     Strlngficld.  4  A.  843.  62  S.  £.  669. 

Str**t>car,  expert  testimony  as  to  means 
and  time  for  stopping.  Atlanta  Ry. 
Co.,  US/ 449,  46  S.  E.  494. 

Snperintendenl   of     defendant    company, 
opinion  of  witness  not  admissible  that 
person  named  was.    Georgia  Steel  Co., 
136/492,  71  8.  E.  890. 
V.  H— 62. 


Support,  testimony  objectionable  as  con- 
clusion, that  a  certain  person  was  "de- 
pendent" on  another  for.  G.  S-  A  F. 
Ry-  Co.,  17  A-  629,  87  S-  E-  909.  That 
the  witness  was  dependent  on  her  son 
for  support,  not  objectionable  as  mere 
conclusion.  Ca.  Ry.  Ac.  Co.,  B  A.  107, 
70  S.  E.  607. 

Snppoiition  of  witness  not  ordinarily  ad- 
missible; but  nay  be  admissible  in 
explanation  of  conduct.  Central  Ry, 
Co.,  135/206,  69  S.  E.  166,  31  L.  R. 
A.  (N.  S.)  813,  21  Ann.  Cas.  1077. 

Of  mill  superintendent,  that  named 
person  acted  as  manager,  not  compe- 
tent. Holland,  134/679,  88  S.  E-  666, 
19  Ann-  Cas.  1032- 

Suretythip  not  shown  by  mere  opinion  of 
a  party.  Diicbett,  23  A,  630,  99  S-  B. 
i51. 

Surrayor,  opinion  of,  and  reason  for  it, 
that  land  surveyed  is  vacant,  i.  e.,  un- 
granted.  Pritchett,  102/21,  29  S.  E. 
210. 

Tax  return,  testimony  of  what  included 
by,  not  conclu^on.  Jaapar,  147/672, 
95  S-  E.  254. 

Technical  terma  of  trade,  meaning  of, 
shown  by  expert  witness.  Daniel,  124/ 
1063,  63  S.  E.  573. 

Telagraphic  onlor  in  regard  to  running  of 
train,  expert  testimony  as  to  meaning 
of,  when  not  admitted.  Elliott,  113/ 
303,  38  S.  E.  821. 

Toaiator,  influence  of  mother  of,  opin- 
ion as  to,  accompanied  by  facts  on 
which  based,  admissible.  Gordon,  141/ 
847,  80  S-  E.  1007. 

Opinion  of  reasonableness  of  testa- 
mentary disposition  of  property,  not 
competent-  Owen,  145/287,  88  S.  E. 
964. 

Admissibility  of  opinion  of  non-ex- 
pert as  to  testamentary  capacity.  Moi- 
ley,  135/71,  68  S.  E.  804. 

Opinion  of  testatrix's  state  of  mind 
toward  an  individual,  not  competent. 
Chrittian,  145/284,  88  S.  E.  986- 

Timo,  opinions  as  to  lapse  of-  Auguita 
Ry.  Co.,  3  A.  513,  60  S.  E.  213. 


d  by  Google 


EVIDENCE,    6. 


As  to  reasonable  time  for  removins 
timbei,  estimates  of  quantity,  etc.  How* 
all,   139/441,  442,  77  S.  E.   664. 

Lengrth  of,  between  griven  events, 
opinion  fts  to,  and  as  to  what  is  a  rea- 
sonable time,  admissibility  of.  AllUon, 
121/822,  49  S.  E.  831. 

Timbor  cutlins,  opinion  that  damages 
from  would  be  irreparable,  when  objec- 
tionable. Lagtn,  135/367,  69  S.  E. 
648. 

Titls  to  personal  property,  statement  ae 
to,  when  not  objectionable  as  conclu- 
sion of  witness.  Brook*,  10  A.  497,  73 
S.  E.  762.  Conclusion  of  witness,  in- 
BufBcient  to  show  title.  Sw>an  DutU 
C«.,  7  A.  672,  673,  67  S.  E.  888. 

Truil,  on  issue  of  fitness  of  person  for, 
opinion  of  witness  not  admissible,  where 
all  facts  capable  of  detailed  descrip- 
tion. Churchill,  132/666,  64  S.  E.  691, 
Ann.  Caa.   1913E,  1203. 

Unil«Tit»ulinc  of  witness,  when  not  suffi- 
cient as  basis  for  verdict.  Colllm,  119/ 
40,  45  S.  E.  718;  EqniubU  Mortog* 
Co.,  119/282,  46  S.  E.  440. 

Of  lan^aK'e  heard  by  witness,  not 
permissible  for  him  to  give.  Frank, 
141/265,  287,  80  S.  E.  1016. 

Valno,  admissibility  of  opinion  as  to.  Al- 
lUon, 121/827,  49  S.  E.  831;  Crump, 
IS  A.  437,  88  S.  E.  798;  Morria  Stor- 
age Co.,  1  A.  752,  68  S.  E.  232;  Lan- 
drum,  S  A.  209,  68  S.  E.  826.  Shown 
by  hearsay.  lb.  How  proved;  cost 
use,  etc.,  opinions  tending  to  show. 
Morrow  Tramfer  Co.,  8  A.  409,  69  S. 
E.  317. 

Of  land,  admissibility  of  expert  and 
opinion  evidence  as  to.  Central  Georgia 
Power  Co.,  139/1,  76  S.  E.  387,  Ann. 
Gas.  I914A,  880;  Central  Ga-  Power 
Co.,  139/416,  77  S.  E.  566.  Things 
considered  as  basis.  Hatters  affecting 
credibility.  Central  Ga.  Power  Co., 
139/416,  77  S.  E.  565. 

Testimony  as  to,  involves  opinion. 
Rule  of  admissibility.  Southern  Cotton 
Oa  Co.,  136/69,  70  S.  E.  664. 

Is  matter  of  opinion,  Reidiville  Ac. 
R.  Co.,  13  A.  366,  79  S  E,  187.  A 
matter  of  opinion,  and  may  be  proved 


by  circumstances.    W.  ft  A.  R.  Co.,  IS 
A.  370,  83  S.  E.  446. 

Testimony  of  one  who  thought  prop- 
erty was  worth  a  stated  sum  in  the 
fall,  admissible  on  issue  as  to  its  value 
in  the  early  part  of  next  year.  Moon. 
12  A.  660,  78  S.  E.  141.  PosiUve  evi- 
dence as  to  value,  not  met  by  tcsb- 
mony  here.    lb. 

Of  property  on  improved  street, 
opinion  of  witness  as  to  enhancemeot 
of,  when  excluded.  Citr  of  Atlaatt, 
142/324,  82  S.  E.  899. 

Opinion  as  to  difference  in  renUl  ' 
value  of  store  with  a  glass  front  and 
without  it,  admitted,  though  it  was  not 
shown  that  the  witnesses  were  "ex- 
pert real-estate  men."  Farka«,  19  A 
472,  91  S.  E,  892.  Of  services,  opinion 
as  to.  City  Elecb^ic  R.  Co.,  121/66J. 
49  S.  E.  724.  Any  witness  mtj 
give  opinion  as  to  value  of  services  af- 
ter giving  facts  on  which  based.  G.  S. 
ft  F.  Ry.  Co.,  5  A.  156,  62  S.  E.  720. 
Opinion  of  witnesses  as  to  value  of 
services,  admissible,  but  jury  not  bonnd 
thereby.  Marikall,  1  A.  486,  57  S.  K- 
1006. 

Opportunity  of  forming  opinion  of, 
as  basis  of  competency.  Central  Geor- 
gia Power  Co.,  139/1,  76  S.  E  387, 
Ann-.  Gas.  19114A,  880. 

Of  land,  opinion  of,  and  estimate  of 
consequential  damages,  what  not  ad- 
missible. Central  Georgia  Power  Co., 
143/10,  84  S.  E.  67. 

Opinion  of  non-expert  witness  as  to, 
based  on  facts  testified  to,  admissible. 
GeorgU  ftc.  Ry.  Co.,  143/313,  85  S.  G- 
197. 

Jury  not  bound  by  opinion  of  wil- 
nesses  as  to.  Strickland,  12  A.  641,  77 
S.  E.  1070;  Minchew,  5  A.  164,  62  8. 
E.  716;  GriKn,  IS  A.  680,  83  S.  E- 
891;  Great  American  Fire  Amo.,  tl  A. 
785,  787,  76  S-  E.  169.  Though  nncon- 
tradicted.  Atlantic  Ry.  Co;,  125/183, 
54  S.  E.  91;  We.tberry,  19  A.  629.  91 
S.  E.  930.  So  aa  to  value  of  profes- 
sional services.  Baker,  105/225,  31  S. 
E.  426.  Aa  to  value  of  land  for  ren'. 
Bondi,  133/4^1,  66  S.  E.  156;  McOi^ 
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thj,  137/282,  73  S.  E.  493;  Grsliani. 
137/668,  74  S.  E.  426.  As  to  value  of 
services.  JenDiDBi,  127/779,  66  S.  E. 
1026;  GBorgi*  Ry.  Ac.  Co.,  138/603, 
7S  S.  E.  664.  As  to  value  of  stock  of 
merchandise,  accounts,  etc.  Martin, 
135/162,   68  S.  E.   1095. 

Is  matter  of  opinion;  jnry  not  bound 
by  uncontradicted  testimony  as  to;  er- 
ror to  direct  verdict.  JobnioB,  19 
A.  192,  91  S.  E.  220.  So  as  to  value 
of  goods.  Southern  Rj.  Co.,  139/362, 
72  S.  E.  44.  As  to  value  of  m«sne 
profits.  Hammock,  146/681,  92  S.  E. 
67. 

Testimony  that  the  witness  lost  $G0, 
the  value  of  his  cows  sold  by  another, 
was  not  a  mere  conclusion,  and 
showed  loss.  Farmor,  18  A.  307,  89  S. 
E.   382. 

Rule  that  jury  is  not  bound  by  opin- 
ion of  witness  as  to,  not  applied  where 
one  testified  to  knowledge  of  market 
value  at  a  given  time  and  place.  Mc- 
Nkmara,  10  A.  669,  73  S.  E.  1092. 
Vardici  not  properly  based  on  conclusion 
of  witness.  Culpeppar,  142/164,  82  I 
E.  549.  When  opinion  no  basis  for 
finding.  Johnton.  126/719,  56  S.  £. 
80. 
WeichI  of  opinion,  for  jury.  Ala.  R. 
Co.,  139/410,  77  S.  E.  647,  45  L.  R. 
A.  (N.  S.)  18;  Alt.  R.  Co.,  132/193, 
63  S.  E.  834. 

Of  expert  testimony,  for  jnry.  Wall, 
112/336,  37  S.  E.  371;Sautbam  Ry. 
Co.,  7  A.  659,  67  S.  E.  886;  McClan- 
don,  7  A.  784,  68  S.  E.  331;  MitchoJI, 
6  A.  664,  66  S.  E.  326;  Towalita 
Wall*  Power  Co.,  6  A.  750,  769,  66  S. 
E.  844;  Rome,  135/227,  69  S.  E.  180; 
CUry,  8  A.  93,   68  S.  E.   615. 

Of  opinion  of  physician.  Soutbern 
Ry.  Co.,  7  A.  669,  67  S.  E.  886;  W. 
U.   Tel.   Co.,   8   A.    519,   70   S.    E.    65. 

Conclusion,  merely,  of  witness,  of  no 
weight.  Farmer,  118/289.  45  S.  E. 
244;  CharlMlon  R.  Co.,  118/704,  45 
S.  E.  644.  Opinion  without  eviden- 
tiary value  here.  Walters,  6  A.  566, 
66  S.  E.  357. 


Of  expert  testimony,  instructions  as 
to.  CarroU,  113/72Q,  39  S.  E.  286. 
Comparative  value  of  expert  and  non- 
expert testimony,  for  jury.  FUhar 
Motor  Car  Co.,  9  A.  465,  71  S.  E.  764. 
Wbiiky,  statement  as  to  seeing  persons 
with,  not  subject  to  objection  as  a 
mere  conclusion.  Qniun,  22  A.  633, 
97   S.   E.   84. 

That  certain  barrels,  etc.,  contained, 
not  objectionable  as  mere  conclusion. 
Borden,  18  A.  333,  89  S.  E.  451. 

Testimony  that  liquid  looked  like 
whisky,  admitted.  Brook*.  19  A.  9,  90 
S.  E.  989;  Bordari.  18  A.  333,  89  S. 
E.  451. 
Will,  conclusion  of  witness,  dependent 
on  construction  of,  no  error  in  exclud- 
ing.    Hunt,  140/168,  78  S.  E.  805. 

Opinion  of  non-expert  witness,  com- 
petency of,  on  issue  as  to  probate  of. 
Slanffater,  127/748,  57  S.  E.  69,  27 
L.  R.  A.   (N.  S.)   1. 

Opinion  as  to  capacity  to  make  in- 
telligent disposal  of  property  by, 
whether  admissible.  Wkiddon,  144/77, 
86  S.  E.  243;  Peno,  144/67,  86  S.  E. 
233.  Opinion  of  non-expert,  whether 
decedent  bad  capacity  to  talk  and  dic- 
tate a  will,  when  admissible.  Cradille, 
131/40,  61  S.  E.  1042. 
Wordi  used,  opinion  that  they  "had  the 
worst  Idnd  of  effect,"  inadmissible. 
Shular,  126/630,  65  S.  E.  496. 
Work.  That  witness  cannot  work  as 
much  as  he  did  before  injury,  not  a 
conclusion.  Southern  Ry.  Co.,  128/ 
366,  57  S.  E.  702. 

Opinion  that  work  done  at  instance 
of  A  was  for  B,  when  without  proba- 
tive value.  Jordan,  7  A.  68,  66  S.  E. 
279. 

Opinion  of  witness  not  expert,  as  to 
whether  work  was  done  in  a  proper 
manner,  not  admissible.  Bruih  Co., 
103/512,  30  S.  E.  533. 
Wound,  that  it  was  impossible  for  de- 
fendant to  have  inflicted,  on  himself, 
excluded,  as  a  mere  conclusion.  Mil- 
ler, 18  A.  487,  89  S.  E.  607. 

Opinion  of  non-expert  witness,  that 
wound  was  from  pistol-shot,  and  that 
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shot  sonnded  like  pistol,  received.  IU7, 
142/6S5,  83  S.E.  S18. 

Opinion  of  witness,  that  wound  waa 
made  by  dischai^e  of  shell  of  a  kind 
shown,  when  admissible.  Byrd,  142/ 
638,  83  S.  E.  613,  L.  R.  A.  1916B, 
1143. 

Opinion  that  wonnds  in  front  and  in 
back  were  not  made  by  some  shot,  ad- 
missibility of.  Nupn,  143/461,  86  £>. 
E.    346. 

Non-expert  witness  may  state  his  in- 
ference from  bullet-wonnds  described 
by  him.    Nunn,  143/461,  86  S.  E.  346. 

Testimony  that  the  described  loca- 
tion of  a  fatal  wound  indicated  the 
position  of  the  deceased,  when  shot, 
admitted;  not  material  error.  RiTan, 
10  A.  487,  73  S.  E.  610. 
Writing,  opinion  of  genuineness  of.  Mar- 
tin, 142/807,  83  S.  E.  968. 


7.     HEARSAY   EVIDENCE. 

Accomplica.  See  Endencs,  1,  catchword 
"Accomplice." 

Account  not  proved  by  witness  stating 
that  his  only  knowledge  as  to  correct- 
ness of  items  was  derived  from  books 
of  account.  C»a  Thruhins  Machin* 
C«.,  23  A.  46,  97  S.  E.  443. 

Accuied'*  sayings,  testimony  of,  and  of 
his  wife's  act  on  receiving  note  from 
him,  was  not  hearsay.  Basloj,  141/1, 
80  S.  E.  314. 

Act!  and  sayings  of  codefendant,  tend- 
ing to  disprove  his  answer  and  support 
plaintiff's  allegations,  when  competent. 
M*»,  144/194,  86  S.  E.  S48. 

AdmiMion  not  objectionable  as  hearsay. 
Cantnl  R.  Co.,  112/916,  38  S.  E.  360. 
Hearsay  not  received,  on  criminal 
trial,  as  admissions  of  party  to  case. 
Prosecutor  is  not  such  party.  BridcM. 
110/246,  34  S.  E.  1037. 

Age,  witness  may  give  his  own,  on  in- 
formation from  bis  mother,  who  lives 
in  the  county  of  the  trial.  McCatlum, 
110/308,  46  S.  E.  413,  100  Am.  St. 
R.    171. 


Admissibility  of  Bible.  Davia,  137/ 
461,  73  S.  E.  579. 

Agent's  declarations,  not  made  dum  ver 
vet  opus  or  as  part  of  res  gestc,  dii- 
regarded  in  reviewing  case.  HiB*, 
126/746,  S6  S.  E.  952.  Agency  sot 
proved  by  declarations  of  allefri 
agent-  See  Evidanca,  i;  catchword, 
AgMwy. 

Birib  provable  by  family  repute.  LaH 
137/159,  73  S.  E.  346,  88  U  E.  A. 
(N.  S.)   669. 

Banndariai,  establi^unent  of,  by  tradi- 
tionary reputation  in  neighborhood. 
Present  day  reputation  not  admiiiiUe. 
McAfM,  144/473,  87  S.  E.  392. 

CbarBcter  not  assailable  by  hearsay  to- 
timony.  MUnar,  143/816,  86  S.  E. 
1046,  L.  R.  A.  1916B,  977.  RepoU- 
tion  for  peaceable  or  violent  chsru- 
ter.  Powall,  101/10,  29  S.  E.  309. 
Hearsay  admissible  on  Issue  raised  bj 
evidence  of  good  character  of  accased. 
Frank,    141/245,    274,   80   S.   E.   101«. 

Complain!*,  admissibUity  of,  in  action  tar 
personal  injury;  testimony  that  plsis- 
tiff  "complained"  and  said  she  Hid 
received  a  jolt,  admitted.  W.  &  A  R. 
Co.,  123/29,  60  S.  E.  984. 

That   the   plaintiff   complained  "in- 

•  mediately"  after  the  accident,  too  in- 
definite as  to  time.  Pool,  123/205,  SI 
S.  E.  328. 

Of  pain  by  plaintiff,  not  admissUc. 
W.  &  A.  R.  Co.,  144/260,  86  S.  t- 
933. 

Of  pain  and  suffering,  made  to  ^^ 
sician,  by  one  suing  for  personal  in- 
juries, when  excluded  as  hearsay.  At- 
lanta R.  Co.,  122/83,  49  S.  E.  818. 

Condition  anbininont  in  deed,  hearaf 
not  admissible  to  show  failure  to  per- 
form.    Groover,  145/714,  89  S.  E.  761- 

Conduct  01  motive,  statements  explain- 
ing, admissible,  when.  Carawall,  7  A 
.  200.  66  S.  E.  488;  Smith.  7  A.  153, 
66  S.  E.  656;  Burgamy.  22  A.  724. 
97  S.  E.  199;  Loako,  5  A.  102.  62  S. 
E.  729;  Tbird  National  Bank.  1»  A 
208,  211,  91  S.  E.  346;  SuCordL  121/ 
169,  48  S.  E.  903. 
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Explanation  of,  but  hearsay  on  main 
issue;  when  no  error  in  rejecting  tes- 
timony. HUl,  147/733,  95  S.  E.  232; 
cf.  Mo»,  147/311,  93  S.  E.  876. 

Explanation  of,  induced  by  what 
party  was  told,  held  admissible.  Most, 
147/311,  93  S.  E.  876.  Contra,  Hill, 
147/733,  95  S.  E.  232. 

Explanation  of,  faeanay  admissible 
as.  But  not  as  affirmative  proof.  Cod/, 
124/446,  62  S.  E.  750.  Hearsay,  in- 
admiasible,  not  prejudicial;  explaining 
prosecotor's  course  of  conduct.  Ham- 
ilto*.  143/265,  84  S.  £.  583.  Hearsay 
not  applied  to  words  constituting  con- 
duct. FlIsKM-ald,  10  A.  71,  76,  72  S. 
E.  B41. 

Witness  allowed  to  explain,  by  re- 
peating what  was  said  to  her  as  to 
another  person.    Coppadgo,  22  A.  631. 

96  S.  E.  1046. 

Cauductor's  remark  as  to  injury  to  flag- 
man of  train,  not  admissible.  Central 
Ry.  Co.,  141/646,  81  S.  E.  900. 

Conapirator,  acts  and  declarations  of.  See 
Endance,    1,  catchword  "Conspiracy." 

Convarsation  overheard.  Ford,  124/793, 
63  S.  E.  335. 

Coronor's  inquaat,  substance  of  testimony 
at,  was  not  inadmissible  as  hearsay. 
Darby.  144/769,  87  S.  £.  1067. 

Crimo,  hearsay  no  basis  to  convict  of. 
Hanjarai,  6  A.  676,  66  S.  E.  366. 
Hearsay  not  sufficient  to  convict  of, 
unless  there  is  a  principal  fact  es- 
tablished by  other  evidence.  William*, 
11  A.  662,  75  S.  B.  998. 

Complaint  of,  hearsay.  Webb,  7  A. 
87,  66  S.  E.  27;  Hnej,  7  A.  398,  66 
S.  E.  1023. 

Croaa-axamination,  hearsay  on.  Hnater, 
133/79,  66  S.  E.  164. 

Daatk,  when  shown  by  hearsay.  Pied- 
mont Hotel  Co..  9  A.  673,  684,  27  S.  E. 
61. 

Certificate,  as  to  cause  of  death,  ex- 
cluded.    Supremo  Council,   23  A.   104, 

97  S.  E.  667.  Hearsay  not  admissible 
to  prove  death  and  heirship;  witness 
not  being  n»ember  of  decedent's  fami- 
ly.     MoUey,    143/566,    85    S.   E.    859. 

Dacoaaed,  declarations  by,  against  interest, 
are  exceptions  to  rule  against  admit- 


ting  hearsay.      Maaaee-Faltos    Lumbar 

Co.,  122/299,  60  S.  E.  92. 

Declaration  of,  after  second  mar- 
riage, that  first  wife  was  living,  hear- 
say.   Wbigby,  135/684,  69  S.  E.  1114. 

Declarations  of,  in  his  interest,  not 
res  gestffi.  Aliter  as  to  his  declara- 
tions (res  gestK)  disaffirming  mar- 
riage, showing  character  of  cohabita- 
tion. Drawdy,  130/161,  60  S.  E.  461, 
16  L.  B.  A.  (N.  S.)  190. 

Declaration  of  deceased  grantor  in 
favor  of  grantee,  when  inadmissible. 
Hollu,  103/76,  29  S.  E.  482. 

When  proof  of  statements  of  de- 
ceased stttsting  witness  not  excluded 
as  hearsay.  Mobley,  134/125,  131,  67 
S.  E.  668,  137  Am.  St.  R.  213,  19  Ann. 
Cas.  1 1 04. 

Statement  of  deceased  contractor, 
not  in  plaintiff's  presence,  that  he  owed 
plaintiff  nothing,  etc.,  hearsay.  Belcb- 
ar,   136/73,  68  S.  E.  839. 

Declarations  of  deceased  vendor, 
when  not  received.  Daniel,  106/92, 
31  S.  E.  734. 

Statement  of  slain  officer,  of  what 
was  understood  between  him  and  ac- 
cused, when  not  comnetent.  Yatoi, 
127/81^,  66  S.  E.  1017,  9  Ann.  Cas. 
620.  Hearsay,  of  deceased  officer's 
statements,  not  admissible.  Ray,  14S/ 
204,  96  S.  E.  209. 

Statement  of,  before  homicide,  not 
admissible.  Robert*.  146/79,  88  S.  E. 
569. 

Exception  to  hearsay  rule,  in  case 
to  self -disserving  declaration  of  dece- 
dent. Mnrdock,  12  A.  276,  77  S.  E. 
181. 

Whst  plaintiff  said  to  defendant  as 
of  self-disserving  declaration  of  dece- 
dent whose  homicide  was  the  cause  of 
action,  error  in  admitting,  immaterial 
here.  Mnrdock.  12  A.  276,  77  S.  E. 
181. 
Deed  returned  by  grantee  (wife),  hear- 
say relating  to,  not  admissible.  Mar- 
ckant,  147/38,  92  S.  E.  863. 
Dying  declaration*.  H*ll,  124/649.  52 
S.   E.   891.      See  2,   p.   1657,  ante. 
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ED^ine,  hearsay  concerning  horse-power 
of,  not  admissible.  Intamational  Har- 
Tetter  Co.,  13S/105,  68  S.  E.  1093. 

Error  in   admitting  hearsay.      Luncoford, 

17  A.  730,  88  S.  E.  212;  Bloodworfb, 
12  A.  60,  77  S.  G.  1131;  SiricUaBd,  8 
A.  421,  69  S.  E.  313. 

Prejudicial,  in  admitting.  Smith,  13 
A.  837,  80  S.  E.  1051;  Arnutrong, 
106/609,    32    S.    E.    690. 

In  admitting,  whether  snfflcient  to 
require  rerersal.  Gnibb>,  16  A.  SOS,  85 
S.  E.  678. 

In    admitting,    immaterial.    Uadinn, 

18  A.  614,  89  S.  E.  1090;  FrMown, 
18  A.  696,  90  S.  E.  368. 

EzctndM].  Pittman,  22  A.  256,  96  S.  E. 
940;  Crawford.  20  A.  677,  93  S.  £. 
173|  FoUom,  14  A.  245,  80  S.  E.  677; 
Wobb,  6  A.  353,  64  S.  E.  1001;  Fom, 
IS  A.  478,  83  S.  E.  880;  Amartoo, 
18  A.  177,  88  S.  E.  998;  Kinr.  IS  A. 
280,  89  S.  E.  451;  Pardua,  13S/278, 
69  S.  E.  184. 

Ezpla nation  of  false  testimony  former* 
ly  given  by  witness,  receivable;  ils 
sufficiency  for  jury.  Chandler,  124/ 
821,  63  S.  E.  91. 

Grantor,  sayings  and  affidavit  of,  that  he 
never  made  deed,  not  admissible. 
Byrd,  108/2,  33  S.  E.  688.  That  grant- 
or told  witness  to  deed,  not  in  gran- 
tee's presence,  that  it  was  without 
money  consideration,  inadmissible. 
Fiorca,   120/536,   48   S.   E.   128. 

Harmla*!  error  in  admitting  hearsay.  Gar* 
natt,  10  A.  114,  72  S.  E.  951;  Hub- 
bard, 10  A.  488,  73  S.  B.  855;  South 
Ga.  R.  Co.,  131/699,  62  S.  E.  1042; 
Smith,  16  A.  691,  85  S.  E.  973;  Koch, 
17  A.  456,  87  S.  B.  697;  Hall,  12  A. 
803,  78  S.  E.  481.  Harmless,  in  view 
of  other  evidence  to  the  same  effect. 
Cannon,  125/787,  54  S.  B.  692:  Citi- 
zen. National  L.  Int.  Co.,  13  A.  30. 
78  S.  E.  683.  As  to  matter  not  dis- 
puted in  evidence.  American  Mill*  Co., 
20  A.  34,  92  S.  E.  760. 

Huiband  of  defendant,  under  whom  she 
claimed,  hearsay  evidence  of  statement 
by,  when  not  admissible.  Shini^lar, 
135/666,  70  S.  E.  663.     Hearsay,  in- 


admisible,  tliat  murdered  husband  in*' 
pected  illicit  relations  of  wife.  Tho» 
aa,   143/268,  84  S.  E.  687. 

Identity,  testimony  as  to.  Beitillon 
measurements  by  another,  objeefioii- 
able  as  hearsay  here.  OliTor,  7  A 
696,  67  S.  E.  886.  Uearuy,  to  Iden- 
tify and  locate  objects,  or  to  expUin 
conduct;  rule  as  to  admissibility. 
SUmpt,  S  A.  231,  6S  S.  E.  947. 

Impaacluaant  of  witness,  hearsay  not  ad- 
missible for.  DnssBA,  124/438,  62  S. 
E.  748. 

Information,  competent  to  show  giving 
of,  not  for  purpose  of  proving  main 
fact.  PwrrU,  145/617,  89  S.  ^.  671. 
Hearsay  as  to  what  witnesses  were 
informed.  Richmond  Cotton  OH  Ca., 
134/472,  67  S.  E.  1126;  Gr^n,  IM/ 
483,    68    S.    E.    77. 

Which  witness  acted  on,  when  ad- 
missible as  explanation.  Celamaa, 
127/282,  66  S.  E.  417. 

As  to  death,  not  admiuible.  Inrii, 
144/632,  87  S.  E.  674. 

From  one  car-conductor  to  saceo- 
sor,  not  treated  as  hearsay-  Pwrrii, 
145/S17,  89  S.  E.  671. 

Injnnctifut,  error  to  receive  hearsay  *f- 
fldavita  at  hearing  of.  Lyon,  102/ 
453,  31  S.  E.  34.  Admission  of  besr- 
say  may  not  require  reversal  of  ti 
interim  injunction.  Southern  Cottaa 
Oil  Co.,  138/69,  70  S.  E.  664. 

Inipectiou  and  rejections  of  cr«ss-tit£ 
when  report  of,  was  hearsay.  ModIitm 
Co.,  122/26,  49  S.  E.  729. 

Joint  defandanU,  testimony  as  to  adnii- 
sions  of  one  of,  rejected  as  hean»^ 
aa  to  the  other.  Graham,  14  A.  H"!- 
80  S.  E.  693. 

Judge'*  examination  of  witness,  eliciting 
hearsay  testimony,  no  cause  for  reter 
sal  where  no  objection.  Brown,  144'' 
303,  87  S.  E.  295. 

Knowledge  derived  solely  from  books  of 
account,  when  not  competent.  Lie* 
er,   1   A.   60,   67  S.   E.   976. 

Hearsay  as  additional  source  of,  *i" 
not  prevent  admission  of  testimooy 
personally  known  to  witness.  Atl 
Ry,  1  A.  302,  58  S.  E.  2S8. 
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Testimony  not  affirmatively  appear- 
ing: to  be  hearsay,  not  excluded  as 
such,  where  it  might  rest  on  personal 
knowledge.  Flint  Ri«*r  R,  Co.,  ID  A. 
674,  73  S.  E.  957. 

LandmaTlu,  no  material  error  in  admit- 
ting hearsay  as  to  location  of,  where 
fact  of  trespaoB  admitted.  Crockett, 
3  A.  554,  60  S.  E.  326. 

L*ttar>,  information  from,  as  to  posaes- 
Sion  and  title.  Frank,  144/270,  87  S, 
E.   3. 

From  sales  a^nt  to  manufacturer, 
not  binding  on   buyer.     Aripaka   Sa 
Milli,  143/210,  84  S.  E.  45fi. 

Of  one  of  former  counsel,  deceased, 
statement*  in,  not  admissible.  Car- 
ria,   145/184,   88   S.   E.   949. 

That  witness  received  letter  from 
clerk  as  to  investigation  of  records, 
not  admissible.  Gorhan,  137/134,  72 
S.  E.  893. 

Testimony  not  shown  to  be  hearsay, 
as  basis  for  admitting  letter.  Wood* 
ruff,  21  A.  666,  94  S.  E.  809. 

Hearsay  derived  from,  not  received. 
Cokar,  112/71,  87  S.  E.  122. 

Limited  purpose,  admission  of  hearsay 
statements  for,  when  no  error  requir- 
ing new  trial.  Hixon,  130/479,  61  S. 
E.  14;  Abarcrombie,  130/680,  61  S. 
E.  632.     ' 

Main  iMua,  no  error  in  excluding  hearsay 
on,  though  admissible  otherwise.  Hill, 
147/733,   95    S.  E.    232. 

Malicioni  proaaculioa,  testimony  of  plain- 
tiff in  suit  (or,  was  not  objectionable 
aa  hearsay.  Southern  Ry.  Co.,  139/ 
460,  77  S.  E.  637. 

Market  value,  hearsay  admissible  as  to. 
Brooke,  19  A.  21,  90  S.  E.  1037.  Tes- 
timony touching  market  prices  not  ob- 
jectionable as  hearsay,  in  this  case. 
Erk,  137/608,  73  S.  E.  1065. 

Married  man,  hearsay  that  one  claims  to 
be:      T>*en,    lZS/7,    53    S.    E.    809. 

Monta)  condition  of  brother  of  testatrix, 
hearsay  as  to,  incompetent.  Owen, 
14S/287,  88  S.  E.   964. 

Motive  or  conduct,  hearsay  admitted  to 
explain.  Third  National  Bank,  19  A. 
208,  211,  91  S.  E.  346;    A.  C.  L.  R. 


i  S.  E.  87E;  Cariwall, 
.8;    Smith,  7  A. 


Co.,  8  A.  197, 

7  A.  200,  66  S.  E. 

253,  66  S.  B.  666. 

Explanation  of;  harmless  error  ia 
repelling  hearsay  testimony.  Hill,  147/ 
733,  96  S.  E.  232;  cf.  Mom,  147/311, 
93   S.  E.  875. 

Newly  dtacovarad  hearsay  evidence,  in- 
admiuible.  Taylor,  132/235,  63  S.  E. 
1116. 

Newipapar  articles  objectionable  as  hear- 
say. FalU  City  Co.,  130/560,  61  S.  E. 
230. 

New  trial  not  granted  for  receiving  hear- 
say, when  fact  admitted  which  It  was 
offered  to  prove.  Franklin  L.  Co., 
133/567,  66  S.  E.  264. 

Reception  of  hearsay,  no  cause  for, 
when.  W.  *  A.  R.  Co.,  144/260,  86 
S.  E.  933;  Irwin,  144/632,  87  S.  E. 
674.  See  Brown,  144/303,  87  S.  E. 
296;  Aakaw,  147/613,  95  S.  E.  6. 

Required,  where  hearsay  admitted 
over  objection.  Foatar,  119/675,  46  S. 
E.  840.  Required,  where  other  evi- 
dence not  conclusive.  Stewart,  13S/ 
797,   76  S.  E.  352. 

Objection  to  admission  of  hearsay,  too 
late,  when.  Wright,  6  A.  770,  65  S.  (£. 
806. 

Opinions  of  experts  receivable.  Boawell, 
114/43,  39  S.  E.  897.  Hearsay,  with- 
out probative  value  as  basis  for  opin- 
ion of  non-expprt.  Caawoll,  S  A.  483,, 
63  S.  E.  566. 

Ordinance,  statement  of  clerk  as  to  ab- 
sence of,  from  record,  etc.,  objection- 
able as  hearsay.  Sterling,  137/177,  73 
S.  E.  374. 

Ownerihip,  etc.,  testimony  as  to  what  the 
witness  "found,"  in  regard  to,  rejected 
as  hearsay.  Cornelia  Planing  Mil  Co., 
129/524,  59  S.  E.  232.  Hearsay  not 
admissible,  that  witness  heard  land 
spoken  of  aa  named  person's  property. 
Heatle,  135/164,  68  S.  E.  783;  Shingler, 
138/666,  70  S.  E.  663.  Hearsay  ad- 
missible to  negative  Iheory  that  one 
person  did  not  recognize  another  as 
ovmer  of  land.  Groover,  148/798,  98 
S.  E.  503. 
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Purty  eliciting  hearsay,  not  allowed 
to  exclude  it,  though  inadmieaible  over 
objection.  Hmnphraya,  133/467,  66  S., 
£.    168. 

P«diKree  not  pFoved  by  sayings  of  de- 
cedents declaring  the  relationship  now 
to  be  proved.  Terir,  142/224,  82  S. 
E.  566. 

Admissibility  of  sayings  of  decedent 
as  to.  Malou,  113/7&1,  39  S.  E.  607, 
84  Am.  St.  R.  259i  Greene,  111/735.. 
36  S.  E.  967;  Mofaler.  144/327,  87  S. 
E.  24.  Cf.  £«lUl,  149/384,  100  S.  E. 
366.  And  see  catchword  "Relation- 
ship," infra 

Testimony  as  to,  derived  in  part 
from  court  documents,  when  not  ad- 
missible. Mobley,  144/327,  87  S.  E. 
24. 

What  necessary  to  admit  hearsay  as 
to  matters  of.  Ibj  Lanier,  123/620, 
633,  61  S.  E.  623. 

Proof  of  by  statements  of  deceased 
relatives,  exception  to  hearsay  rule. 
Terry,  142/226,  82  S.  E.  666. 

Phyiical  lymploaK,  indications  of,  not 
objectionable  as  hearsay.  Georgia  Ry. 
JU.  Co..  133/621,  66  S.  E.  944. 

Fhyiician,  statement  of  plaintiff  to,  when 
not  admisible.  Goodwyn,  2  A.  470, 
68  S.  E.  688. 

Testimony  of,  based  on  statistics  and 
consensus  of  opinion  of  specialists,  not 
excluded  as.  W.  U.  Tel.  Co.,  10  A. 
606,  620,  74  S.  E.  70. 

Inability  of,  to  give  relief,  patient's 
testimony  as  to,  not  objectionable  as 
hearsay.  BrunawUk  R.  Co.,  129/176, 
58  S.  E.  706. 

Piilol,  hearsay  that  it  was  not  loaded, 
not  admissible.  Joum,  139/104,  76  S. 
E.  748. 

Place  where  injury  occurred,  hearsay  aa 
to,  when  admissible.  Stamps,  8  A. 
229,  68  S.  E.  947. 

PoxeiiioD  daimed  as  heir,  hearsay  that  it 
was  permissive  rather  than  adverse, 
not  admissible.  Causey,  143/8,  84  S. 
E.    58. 

Prima  facie  caie  not  disproved  by  heai  ■ 
say  statements,  Kemp,  122/659,  50  S. 
E.  465. 


pTobatiT*  Talae,  hearsay  has  none, 
though  admitted  without  objectiaa. 
Rabun,  21  A.  43,  93  S.  E.  624;  A. 
C.  L.  R.  Co.,  IP  A.  314,  73  S.  E.  694; 
Michigan  Mutual  L.  ins.  Co.,  10  A 
697,  73  S.  E.  1096;  Ford,  4  A.  46S, 
61  S.  E.  881;  Fain,  4  A.  718,  62  S. 
E.  466;  Dana,  4  A.  318,  61  S.  E.  404; 
TUon,  125/7,  63  S.  E.  809;  Nattioi, 
16  A.  569,  85  S.  E.  767;  Ga.  ftj. 
Co.,  1  A.  718,  67  S.  E.  1076;  Moid- 
tri.  Co.,  122/26,  49  S.  E.  729;  Kemp, 
122/569,  50  S.  E.  466;  Patton,  124/ 
974,  63  S.  E.  664,  6  L.  R.  A.  <N.  S.) 
692,  4  Ann.  Cas.  639;  Eastlick,  116/ 
48,  42  S.  E.  499;  Harrin^lon,  6  A. 
864,  66  S.  E.  1064;  Lnqaira,  121/63S, 
49  S.  E.  834;  Sutlla.,  117/216,  43  3. 
E.  486;  Equiubia  M.  Co.,  119/28S, 
46  S.  E.  440;  Barton,  136/422,  71  S. 
E.  870;  Soulbarn  Ry.  Co.,  136/419. 
71  S.  E.  769;  Halmi,  136/802,  72  S. 
E.  246;.  Webb,  146/462,  91  S.  £.  4SQ; 
PUnteri  CottOD-OU  Co.,  126/623,  5$ 
S.  E.  496,  6  L.  R,  A.  (N.  S.)  1180; 
Miller,  126/746,  65  S.  E.  952.  Ver- 
dict based    on,   unaathoriEod.     Ib- 

Reaaon  for  exclusion  of  hearsay.  FeaJ- 
•r,  131/441,  62  S.  E.  527. 

Receipt  excluded  as  hearsay.  HonibT' 
12  A.    697,   78   S.   E.   267. 

Relalionibip,  admissibility  of  sayings  4 
decedent  as  to.  Malone,  113/791.  3) 
S.  E.  507,  84  Am.  St.  R.  259.  Wben 
not  admissible.  Greene,  111/735.  li 
S.  E.  967;  Terry.  142/224,  82  S.  S. 
566. 
.  Admissibility  of  declarations  or  re- 
citals as  to.  Lanier,  123/626.  63i!.  51 
S.   E.   623. 

Proved  by  general  repute  in  family, 
not  in  community;  except  marriage. 
Drawdy,  130/162,  60  S.  E.  451,  16  L. 
E.  A.    (N.  S.)    190. 

Not  proved  by  general  repnte. 
Lamar,   106/168,   33   S.   E.  958. 

Rs*  geitK.  when  hearsay  admianbU  a<- 
Atlanta  R.   Co.,   122/99,  49  S.  E.  "iU- 

RoTiewini  court  will  not  assume  that 
positive  testimony  was  hearsay,  in  sb- 
sence  of  showing.  Brown,  141/420. 
81  S.  E.  196. 
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SampI*  of  oil,  teBtimoD:^  that  witness 
took,  to  broker,  who  read  telegram  of- 
fering certain  price  for  {roods  like 
sample,  hearsay.  BUkeljr  Oil  Ac-  Co., 
134/140,    67    S.    E.    389. 

Surch,  hearsay  as  to  explanation  of  rea- 
son for,  admissible.  But  statements 
conveying  information,  not  at/missible 
as  proof  of  facts  averred  in  them. 
Cody,  124/446,   E2  S.  E.  760. 

Sarrant,  when  hearsay  not  objectionable, 
touching  authority  of,  as  to  instruc- 
tion he  received.  Wrigbt,  139/343, 
77  S.  E.  161. 

Sheriif,  what  counsel  learned  from, 
was  hearsay.  Eplan,  134/611,  68  3. 
E.    78. 

Shippar'a  inroie*  not  objectionable  ^s 
hearsay,  when.  Cantral  Ry.  Co.,  8  A. 
18,  68  S.  E.  492. 

ShootinK:  Statement  of  wounded  man  as 
to  who  shot  him,  hearsay.  Caias, 
134/786,  68  S.  E.  664. 

Testimony  that,  immediately  after 
accused  shot,  some  one  said  to  him 
"You  have  done  killed  him,"  to  which 
he  made  no  reply,  was  not  inadmisai- 
ble  as  hearsay.  CUrk,  117/254,  43  S. 
E.    863. 

"He  has  shot  that  boy,"  objection- 
able as  hearsay;  but  its  admission 
harmless  in  the  case.  Johnion,  136/ 
804,  72  S.  E.  233. 

Sicknaaa;  declaration  of  person  that  he 
was  sick,  rejected  as  hearsay.  Pea- 
cock,   10  A.   402,   73   S.  E.   404. 

Solvency  or  itisolvency,  or  poverty,  hear- 
say not  admissible  to  prove.  Moore, 
128/95.  57  S.  E.  110. 

Spec  ■  fie  crimiDsl  acU,  hearsay  as  to, 
when  allowable  on  cross-examination. 
MonUar,  9  A.  438,  439,  71  S.  E.  682, 

StaUment  of  accused  on  trial,  error  in 
charge  of  court  excluding  hearsay 
in,  from  consideration.  Stanley,  9  A. 
141,  70  S-  E.  894. 

Of  one  jointly  indicted  with  one  ac- 
cused of  murder.  Gibbi,  144/166,  86 
S.  E.  543. 

SlODocrapbic  report,  transcript  of,  not 
objectionable  as  hearsay.  Lowe,  125' 
66,   63  S.  E.  1038. 


Stolen  property,  sayinfrs  of  prosecutor, 
and  of  owner  of,  inadmissible.  Groen, 
112/638,   37   S.    E.   885. 

Student,  testimony  that  others  reported 
that  record  of,  was  good,  excluded  as 
hearsay.  Polk,  18  A.  324,  89  S.  E. 
437. 

Snpplemenlal  testimony  of  the  person 
quoted,  when  hearsay  rendered  admis- 
sible by.  Stephen*,  9  A.  608,  71  S.  E. 
1004. 

Telephone,  testimony  as  to  order  received 
over,  and  called  out  to  another,  not 
excluded  as  hearsay.  Stampi,  8  A. 
606,  70  S.  E.  81. 

Third  person'*  statement  to  witness,  that 
the  accused  "had  his  coat,"  excluded. 
Scott,  14  A.  806,  82  S.  E.  376.  Dec- 
laration of  third  person  excluded  as 
hearsay.  BUhep,  12S/29,  53  S.  E. 
807;  Bnndrick,  125/763,  64  S.  E.  683. 

Tbreatii  hearsay  aa  to,  admitted,  to  ex- 
plain motive  in  signing  note.  Tbird 
Nationel  Bank.  19  A.  208,  91  S.  E. 
346. 

Against  witness,  no  cause  for  new 
trial  in  receiving  hearsay.  McCarty, 
23  A.  79,  97  S.  E.  446. 

Time  of  occarrence,  hearsay  admitted  to 
fix,  when.  A.  C.  L.  R.  Co.,  8  A. 
197,  68  S.  E.  875. 

Truth  of  the  matter  asserted,  hearsay 
rule  excludes  extrajudicial  utterances 
only  when  offered  to  evidence.  Fita- 
gerald,   10  A.  71,   72  S.  E.  641. 

Uncantroverted  fkct,  hearsay  as  to,  harm- 
less.     Milam,    108/29,    33    S.    E.    81-S. 

Value  shown  by  hearsay.  Landrum,  8 
A.  209,  68  S.  E.  862.  How  proved; 
hearsay  admissible  as  to  market  value. 
Brooke,   19   A.   21,   90   S.   E.   1037. 

Verdict,    hearsay   no   basis   for.      Morrii, 

5  A.  139,  62  S.  E.  711. 
Whisky,  testimony  that  one  going  into 
house  said  whisky  could  be  bought 
there,  not  objectionable  as  hearsay, 
when.  Carswell,  7  A.  199.  66  S.  E. 
488. 

That  a  certain  place  was  known  as 
"Borders'  place"  that  it  was  "called 
the  whisky  stand,"  and  "that  is  where 
they  go  to  get  whisky,"  not  excluded 
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as  beartay.     Bordar*,  IS  A.  333,  89  S. 
E.  461. 

Testimony  on  trial  of  one  charged 
with  selling  liquor,  that  a  roan  to  whom 
the  witness  had  given  money  to  buy 
whisky  retamed  with  whisky,  not  ex- 
cluded as  hearsay.  Cniiia,  10  A.  1&2, 
75   S.   E.   360. 

Wifa  of  grantor  of  land,  statements  by, 
not  admissible.  Kamp,  144/717,  S7  S. 
E.  1030. 

Complaints  of,  to  husband,  when  ad- 
missible as  res  geets.  City  oF  Cadar- 
town,   2  A.   588,   69   S.   E.   836. 

Will,  statement  of  decedent  of  his  de- 
sire  to  make,  was  admissible.  Land- 
rmM,  14S/774,  OS  S.  E.  477. 

Witnei*,  hearsay  is  no  showing  that  wit- 
ness hunted  for  is  in  another  State. 
Dnitaway,   142/383,  82  S.  E.  1071. 

Wordi  constituting  conduct,  not  ex- 
cluded under  hearsay  rule,  when.  Fits- 
carald,    10   A.    71,    75,    72   S.   E.    641. 


8.    INTERROGATORIES  AND  DEPOSI- 
TIONS. 

Admi>*ibilUy  of  interrogatories  depends 
on  proper  execution,  return,  and  trana- 
mission,  unless  waived.  Johnitona,  8 
A.  807,  70  S.  E.  180. 

Affidariti  used  at  prior  interlocutory 
hearing,  inteirog'atories  can  not  render 
admiaaible  statements  in.  DanghartT. 
134/651.  68  S.  E,  472- 

Afreement  that  "the  answers  must  be 
written  by  the  witness  personally," 
substantially  complied  with,  where 
written  from  his  dictation,  and  read 
to  and  signed  by  him.  Glena,  128/ 
696,  58  S.  E.  26. 

Strict  compliance  with  terms  of, 
necessary,  to  render  depositions  ad- 
missible, where  the  parties  have  agreed 
that  one  commissioner  may  take  them, 
under  condition  stated.  Rooner,  115' 
400.  41  S.  E.  648. 

Interrogatories  without  commission 
and  by  consent,  when  not  excluded. 
though  one  named  as  commissioner  did 
not  act.     Dissent:    must  be  executed 


agreeably  to   convention.      Conaij  «( 
Butt*,  135/27,  28,  68  S.  E.  876. 

Attach  interrogatories  to  answers,  failon 
to,  no  reason  for  excluding  tbem, 
when  together  in  envelope  duly  sealed 
and  returned.  A.,  B.  &  A.  R.  Co.,  9 
A.  647,  72  S.  E.  63. 

Atlestinf  witness  to  will,  iu  other  comi- 
ty, necessity  for  interr<^:atories  a*  tu 
Bowen,  136/861,  72  S.  E.   340. 

Attomay'*  olfica,  interrogatories  exeeoted 
in,  ilot  presumed  executed  by  his  en- 
ployee.  Cokar.  112/71,  37  S.  E.  1S2. 
Depositions  not  excluded  becaiut 
counsel  acted  as  commissioner  irim 
prior  interrogatories  were  taken  of  the 
same  witness.  Park,  13B/586,  77  S. 
E.  922.  Interrogatories  auppreiied, 
where  counsel  took  them  out  for  pott- 
master's  indorsement,  without  order  of 
court.  '  Vinton,  136/687,  71  S.  E. 
1119. 

Cliaractar  Of  evidence  expected,  inter- 
rogatory, by  itself  or  in  connectJM 
with  other  interogatoriea,  aboald  put 
opposite  party  on  notice  of.  Tarhr, 
127/138,  56  S.  E.  292. 

CommtHioD,  interrogatories  executed 
without,  no  waiver,  properly  rejectti 
Merchant!  Bank,  108/768,  33  S.  £■ 
430. 

Execution  of  interrogatories,  when 
not  invalid  for  failure  to  insert  nsmej 
of  commissioners  in  blanks.  P>c*i 
106/77,    31    S.    E.    804. 

Depositions  not  inadmissible  becaoM 
commissioner  does  not  affirmatiTely 
certify  he  is  sworn  officer.  BrinU*r< 
131/226,    62   S.    E.    67. 

Interrogatories  not  objected  to; 
that  commissioner  was  related  to  coon- 
sel  with  contingent  fee,  when  no  cause 
for  new  trial.  N»hTi)I«  Ac.  Ry.,  139/ 
300.   76  S.  E.   1009. 

Contempt  in  refusing  to  answer  <iiiet- 
tions  in  depositions.  Fens,  122/Z80. 
50  S.  E.  103. 

Copy  of  account  may  be  made  part  of 
answer  to  interrofratories-  when.  Ar- 
nold, 4  A.  56.  60  S.  E.  816. 

Corporation,  interrogatories  sued  oat  by, 
for  its  "vice-president  and  mansget," 
admissibility  of  answers  to,  as  adnu^- 
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Bions  of  corporation.     Siser,  129/144, 
148,   58  S.  E.    10G5. 

Couatj  of  20,000  or  more  inhabitants, 
commissioner  to  take  depositions  in, 
under  Civil  Code,  S§  6316  et  sq.,  may 
act  in  cases  in  any  court  of  record  m 
the  county.  Parker-HenMl  Co.,  7  A. 
396,  66  S.  E.  1038.  Depositions  may 
be  taken  in  different  county,  where 
witness  teeides,  before  a  commission- 
er thereof.  WeU«,  144/188,  86  S.  C. 
£46.  When  no  good  objection  to  in- 
terrogatories that  wrong  county  wna 
written  at  head  of  answers.  Baird, 
124/262,  62  S.  E.  656. 

Croas-czamina,  depositions  to,  though 
party  admitted  to  propound  cross- 
questions  on  prior  interroKatories  of 
same  witness.  Park,  139/686,  77  S.  B. 
922. 

Data,  effect  of  discrepancy  between  dep- 
ositions and  attached  contract  as  to. 
Ballew,   16  A.  149,  84  S.  E.  697. 

DeficiancieB  in  formal  requisites  as  to  in- 
terrogatories, tfot  supplied  by  coun- 
sel'a  statement  in  court,  Hatch  Lotn- 
ber   Co.,   123/341,  61   S.   E.   439. 

Data  J-  of  effort  to  procure  testimony, 
reason  for  refusing  continuance.  Kir- 
by  PUning-MUl  Co.,  II  A.  646,  76  S. 
£.  1069. 

Different  GMa,  answers  to  interrogatories 
in,  when  admissible  as  admissions. 
Si»er,   129/148,   58   S.   E,    1055. 

Interrogatories  taken  for  action  that 
was  dismissed,  admissible  in  later  suit 
between  same  parties,  involving  same 
cause,  in  different  court.  Allan,  129/ 
748,  59  S.  E.  813. 

Endortamant  by  judge  or  justice  on  pack- 
age, law  as  to,  substantially  complied 
with.      Kayi,    1I1/8T4,    36    S.    E.    948. 

Exception*  as  to  admission  of  interroga- 
tories, when  not  suilicient;  objections. 
how  to  be  raised.  Carolina  Co.,  3  A. 
732,  60  S.  E.  376.  Record  should 
disclose  substance  of  interrogatory  not 
fully  answered,  as  basis  for  exception. 
Mallory,   135/703,   TO   S.   E.   586. 

Expania  of  commissioner  nominated  by 
opposite  party.  Thompion,  123/112, 
61  S.  £.  33. 


Form  of  interrogatories;  greater  liber- 
ality allowed  as  to,  than  as  to  ques- 
tions to  witness  on  the  stand.  Phina- 
Kt;   123/232,   51  S.  E.  300. 

Fanner  trial,  interrogatories  read  at,  not 
excluded  on  objection  for  improper 
execution  and  return.  Martin,  142/ 
807,  83  5.  E.  958. 

Ganaral  interragatory  answered  by  going 
into  matters  not  specifically  inquired 
about,  rule  as  to.  White,  105/26.  31 
S.  E.  119.  Interogatory  asking  wit- 
ness to  state  all  he  knows  that  will 
benefit  a  party,  properly  rejected.  Me- 
Bride,  102/422.  30  S.  E.  999;  White, 
105/26,  31  S.  E.  119;  Slangbtar,  127/ 
748,  57  S.  E.  69,  27  L.  R.  A.  (N.  S.)  1. 

Impaachmant  by  proof  of  statements  at 
variance  with  depositions,  foundation 
for,  how  laid.  Ralaigh  R.  Co.,  113/ 
866,  39  S.  E.  666. 

Jury-room,  depositions  not  to  be  taken 
to;  aliter  as  to  letters  introdnced  in 
evidence.  Rudolph,  16  A.  354,  85  S. 
E.  365.  Interrogatories  read  in  evi- 
dence should  not  be  delivered  to  the 
jury.  Sbadden,  121/637,  49  S.  E. 
719. 

Loading  interrogatoriea,  discretion  of 
court  as  to  allowing  them  read.  Holmat, 
121/241,  48  S.  E.  934,  104  Am.  St. 
R.  103;  Phinaiao,  123/230,  61  S.  B. 
300. 

How  objection  must  be  made;  lib- 
eral interpretation  of  rule  as  to. 
Frank..   111/87,  35  S.  E.  314. 

Objection  to,  must  be  made  and  filed 
OS  required  by  rule  of  superior  court. 
Gra..  Co.,  2  A.  208.  68  S.  E.  384. 

When  interrogatories  not  leading. 
King.  114/307,  40  S,  E.  262;  Hiz, 
124/548,  52  S.  E.  890.  Interrogatory 
is  leading  only  when  it  suggests  the 
answer  desired.  Sivell,  115/667,  42 
S.  E.  161. 

La* I  interrogatoria*  must  be  accounted 
for,  before  introducing  parol  evidence 
of  what  they  contained.  Trenlhani, 
118/630,  46  S.  E.  421.  Establishment 
of  copy.     Gary,  142/163,  82  S.  E.  613. 

Naii-re*ident  witness,  interrogatories  of, 
introduced,  other  party  not  allowed  to 
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put  in  his  fonner  interroKatories  in 
other  case  between  same  parties.  Till- 
m»,  134/661,  68  S.  E.  B04. 
Notic*,  depositions  not  admissible,  ^f 
statute  not  complied  with  as  to  giving 
of.  Bank  of  LsTODia,  140/594,  7ft  S. 
E.  469;  Hammfuxd,  10  A.  286,  73  S. 
G.  642. 

Testimony  by  interrogatories,  not 
admissible  without  notice  or  waiver  of 
it.  Where  party  dies,  notice  to  his 
counsel  not  sufficient.  Wright,  127/ 
365,  56  S.  E.  442. 

Where  plaintiff  gave,  that  deposi- 
tions would  be  taken  at  a  stated  time 
and  place,  and  failed  to  appear,  de- 
positions then  and  there  taken  without 
notice  to  him,  on  what  was  called 
"cross-examination,"  were  not  admissi- 
ble. HMeh  Lumbar  Co.,  123/341,  51 
S.  E.  439. 

Not  essential  that  notice  state  name 
of  officer  before  whom  depoutiong  'x> 
be  taken.  Park,  139/685,  77  S,  G. 
922. 
ObJactioBi  must  be  filed  with  interroga- 
tories before  commission  issues.  Kibs, 
114/308,  40  S.  E.   262. 

To  interrogatories,  when  competent 
at  trial,  though  not  noted  before  com- 
missioner. Erk,  137/608,  73  S.  E. 
1066. 

To  reception  of  interrogatories  must 
make  the  ehowing  required  by  the  Civil 
Code,  i  6904.  Roper,  143/128,  84  S. 
E.  553. 

When  objection  to  depositions 
waived  by  not  making  it  before  com- 
missioner, and  when  not.  Ga.  Ry.  Ac. 
Co.,  9  A.  106,  70  S.  E.  607. 

Entry  of  objection  to  interrogatories, 
when  too  general  to  exclude  them  on 
specific    objections    at   trial.     Tillman, 
134/661,  68  S.  E,  604. 
Ona  lei  of  interrogatories  propounded  to 
two  witnesses,  and  answered  separate- 
ly;   not   rejected.      Macon  Ac.   R.  Co., 
13  A.  407.  79  S.  E.  243. 
Paper    not    attached,    interrogatories    re- 
ferring to,  answers  excluded.     Skock- 
Uy.  103/156,  29  S.  E.  694. 
Part  admissible,   objection  to  whole  an- 
swer to  interrogatory,  not  well  taken. 


Sbaddan,  121/639,  49  S.  E.  719. 
Whether  part  of  answers  not  read  by 
party  introducing  other  part  Bbonld 
be  treat«d  as  his  evidence  when  resd 
by  opposite  party.  Read,  117/119,  4J 
S.  £.  433. 

Party  introducing  and  reading  part  at 
them,  interrogatories  are  offered  b;. 
Waller.    102/687,    28   S.   £.   284. 

Power  to  compel  witness  to  answer  b- 
terrogatories.  Brinton  Ry.  Ca^  II  K 
737,  76  S.  E.  76. 

Re-azeculion,  interrogatories  not  proper- 
ly executed  and  returned  can  not,  vitb- 
out  order  for,  be  taken  from  deric'i 
office  by  counsel  and  sent  to  commii- 
sioners,  to  be  again  returned.  WUt^ 
123/353,  61  S.  E.  411. 

Subscribini  witneaiOB,  absent,  admissibili- 
ty of  interrogatories  of;  and  whenmiy 
be  dispensed  with.  W^U,  140/119,  73 
S.  E.  823,  47  L.  R.  A.  (N.  S.)  7B. 
Ann.  Cas.  1914C,   898. 

Waivar  of  formalities  as  to  execution  tod 
return  is  not  waiver  of  formalities  u 
to  transmission.  Jotmitona,  8  A.  SOT. 
70  S.  E.  180. 

Not  in  writing,  not  enforced,  wbew 
denied.  Johnitone,  8  A.  800,  TO  3. 
E.  180. 

Wibtdrawal  of  answer  on  croBS-inter- 
rogatory,  allowable  in  discretion  <>t 
court;  not  of  right.  Hom^rajB,  133.' 
466,  66  S.  B.  168.  Interrogatorita 
offered  and  received,  not  withdnmi 
over  protest  of  adverse  party.  Alt- 
bama   R.   Co.,    131/238,    62    S.   E.  71. 

Witnaai  present,  yet  depositions  may  be 
read  at  trial,  in  court's  discretion. 
Southern  Ry.  Co.,  138/371,  75  S.  E. 
462;  Seaboard  Ry.,  10  A.  273,  73  S.  G. 
688.  Depositions  taken  with  stenoe- 
rapher's  aid  should  be  signed  by  wi:- 
nesses.  Woodwanl,  146/262,  88  S.  G- 
974.  Depositions  not  inadmissible  be- 
cause not  signed  by  witness.  Briali- 
ley,  131/226,  62  S.  B.  67. 


g.    JUDICIAL  NOTICE. 

Bankruptcy    proceedings,   judicial   notice 
not  taken  of  pendency  of.    Wood«ar4> 
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116/760,  42  S.  E.  1030;  McDonald, 
10  A.  663,  73  S.  E.  1089. 

Boundarios  and  relative  location  of  coun- 
ties, diatricts,  and  land  lots,  jadicially 
recognized.  SUnford,  122/404,  60  S. 
E.  1«1;  McCmUU,  138/126,  74  S.  E. 
1032;  Huxford,  124/182,  62  S.  K. 
439;  S.  A.  L.  Rj..  12  A.  208,  77  S. 
E.   12. 

Carriar,  jndicial  Gognitance  not  taken  of 
Bchednle  of  rates  filed  by,  with  inter- 
state-commerce conuniuion.  Hartwell 
Rr  Co.,  10  A.  771,  74  S.  E.  310; 
CranoT,    13    A.    93,    78    S.    E.    1014. 

Chartar  iuued  by  secretary  of  State,  ju- 
dicial cognizance  of.  Griffin,  15  A. 
621,  630  83  S.  E.  891.  Whether 
court  will  take  judicial  cognizance  of, 
not  decideJ.  Duup,  13  A.  314,  79  S. 
E.  170.  Judicial  cognizance  that  bank 
waa  chartered.  Griffin,  18  A.  403,  89  S. 
E.  626. 

CLnrck,  rules  and  regulations  of,  not  ju- 
dicially  retog'nized.  Flandar*,  120/ 
888,  48  S.  E.  327. 

Ciiy  court,  judicial  cognizance  of  provi- 
sions of  act  creating-  Youag,  132/490, 
64  S.  E.  662.  Judicial  cognizance  as 
to  the  State  and  county  in  which  a 
named  city  court  iB,  when  taken.  Per- 
ry,   113/938,   39   S.   E.   316. 

Congrus,  judicial  cognizance  taken  of 
acta  of,  as  domestic  laws.  GainaiTill* 
MidUnd   Ry.,    141/352,   80   S.   E.   997. 

Cotton  judicially  recognized  as  a  farm 
product.  Whiukar,  9  A.  213,  70  S.  E. 
990. 

County  judicially  recognized  as  body 
corporate.  Taylor,  123/136,  61  S.  E. 
326.  Judicial  notice  of  county  site. 
Crouon,  125/292,  64  S.  E.  181.  Ju- 
dicial cognizance  taken  that  territory 
of  new  county  was  formerly  in  county 
governed  by  local  liquor  law.  Parkar, 
126/443,  66  S.  E.  329. 

Court*  in  a  certain  county  of  this  State, 
and  their  jurisdiction,  judicial  cogni- 
zance taken  as  to.  Kiier,  11  A.  101. 
74  S.  E.  1036.  Judicial  cognizance, 
when  not  taken,  of  court  that  has  jnria- 
diction  of  defendant's  person,  where 
plea  states  his  residence.  Akore,  122/ 
279,  60  S.  E.  106. 


Cuitom,  judicial  cognizance  of  (that  in- 
surance companies  prepare  their  coU' 
tracts).  Groat  EaXern  Caiualty  Co., 
21  A.  686,  94  S.  E.  843.  Judicial  cog- 
nizance of  banking  and  mercantile  cus- 
toms. Pollak,  137/26,  72  S.  E.  415, 
36  L.  R.  A.   (N.  S.)  613. 

Edaealion,  judicial  cognizance  of*  mlea 
of  State  Board  of.  Board  of  Ednca* 
tlon  of  Doarun,  22  A.  72,  77,  96  S.  E. 
763. 

Election,  judicial  notice  of  result  of. 
Oglcby,  121/602.  49  S.  K.  706;  Wood- 
ard.   103/498,  30  S.  E.  622. 

Expreii  company,  judicial  cognizance 
taken  that  principal,  office  of,  was  in  a 
certain  county.  Wallace,  7  A.  666,  67 
S.  E.  694. 

Federal  court,  judicial  cognizance  not 
taken,  in  State  court,  of 'proceeding  in. 
Hunter,   1   A.   1,  68  S.  E.  54. 

Goveminent,  judicial  cognizance  of  prac- 
tice of  departments  of.  Griner,  4  A. 
236,  61  S.  £.  147;  Board  of  Education 
of  Doerun,   22  A.   78,  96   S.   E.   763. 

"Greenback"  judicially  recognized  as 
Dopular  designation  of  a  species  of  U. 
S.  currency.  Jonei,  10  A.  69,  72  S.  E 
518. 

Infeni  of  tender  years,  incapacity  of, 
to  render  valuable  services,  when  ju- 
dicially recognized,  and  when  issue  for 
jury.  Holme.,  145/172,  88  S.  E.  924; 
James,  138/416,  416,  76  S.  E.  431, 
41  L.  R.  A.    (N.  S.)    796. 

In  toxica  ting  liquor,  prohibition  of  . 
sale  of,  judicially  noticed.  Ba**,  1  A. 
790,  67  S.  E.  1064.  Also  the  intoxi- 
cating character  of  liquor.  Ayaib,  21 
A.  264.  94  S.  E.  282;  Bradley,  121/ 
206,  48  S.  E.  981.  Intoxicating  charac- 
ter of  beer.  O'Connell,  S  A.  234.  62 
S.  E.  1007.  That  whisky  is  spirituous 
and  intoxicating.  Maddox,  8  A.  817, 
70  S.  E.  214;  Hodte,  llfi/862,  43  S. 
E.  266;  Benton,  9  A.  422,  71  S.  E. 
498.  That  com  whisky  is  intoxicating. 
Faan,  125/740,  54  S.  E.  661.  That 
whisky  is  a  spirituous  alcoholic,  and 
intoxicating  liquor.  O'Connell,  5  A. 
234,  62  S.  E.  1007.  That  lager  beer 
is  intoxicating.  Bragg,  IS  A.  627,  84 
S.  E.  82;    Cripe,  4  A.  832,  62  S.  E. 
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667;  Smith,  113/758,  S9  S.  E.  291. 
Not  true  as  to  certain  brands  of  beer. 
Br*sf,  15  A.  627,  84  S.  E.  82;  Du- 
V>U,  116/814,  42  S.  E.  265.  Nor  aa 
to  all  malt  liqnorg.  Estu,  113/7S0. 
89  S.  E.  318.  Charge  that  fermented 
vine  ia  judicially  recognized  a>  intoxi- 
cating, when  miBleading.  Hall,  122/ 
142,  60  S.  E.  69. 
Jndca,  jadicial  notice  taken  of  who  was, 
at  a  former  time.  Moora,  8  A.  46:^. 
65  S.  E.  328;  Bacon,  19  A.  661,  91 
S.  E.  1066.  Judicial  cognizance  taken 
as  to  the  tim«  daring  walch  a  certain 
judge  held  that  office.  JoMay,  119/ 
76S,  45  S.  E.  350. 
Jadgmsnt,  judicial  cognizance  of  con- 
tents of,  bjr  court  that  rendered  it. 
Fttsferald  Granitoid  Co.,  IB  A.  174, 
178,  82  S.  E.  774;  Fasati,  1  A  25, 
67  S.  E.   1062. 

Copy  of  record  of,  in  same  court, 
when  not  judicially  recognized.  GJaie, 
105/296,  31  S.  E.  169- 

Judicial  cognizance  not  taken  of 
record  of,  in  the  same  court,  in  an- 
other case.  O'Connor,  11  A.  247.  75 
S.  E.  110. 
Land  loll,  judicial  cognizance  of  number 
of  acres  in.  WilliBini.  2  A.  629,  68  S. 
E.  1071;  Guoat,  145/693,  89  S.  E. 
687. 

Judicial  cognizance  of  size  and  shape 
of.  Parton,  128/614,  68  S.  E.  40,  11 
Ann.  Cas.  163;  Oitoon.  iai/!>.12,  62  S. 
E.  37,  127  Am.  St.  R.  212. 
Law  of  otkor  State,  when  must  be  spe- 
cially pleaded,  to  admit  proof  of.  Pro- 
vision, as  to  judicial  recognition  of 
(§  5818),  explained.  SaTannali  R.  Co., 
121/394,  49  S.  E.  308.  Judicial  cog- 
nizance not  taken  of  statute  of  other 
State.  Cumminci,  116/468,  42  S.  E. 
V       732. 

Statute  must  be  pleaded:  Mb.  In*. 
Co.,  1  A.  446,  68  S.  E.  93;  Cliarte>- 
ton  Ry.  Co.,  5  A.  668,  673,  63  S.  E. 
862. 

When  court  may  act  on  knowledge 
of.  Southern  Ry.  Co.,  13  A.  799,  81 
S.  E.  269. 

When  judicially  recognized  without 
proof;      "publication     by     authority" 


shown,    how.      Seaboard    Ry..    117/93. 
43  S.  E.  494. 

Lifa-in*nrauc«,  judicial  cognizance  that 
a  person  with  tuberculosis  could  not 
obtain.  National  Life  Ina.  Co.,  18  A. 
494,  89  S.  E.  633. 

Local  act  to  repeal  general  law,  judicial 
cognizance  of.  Griffin,  114/67.  39  S. 
E.   913. 

Money  denominations  and  meaning  of 
words  describing  them,  judicial  coe- 
nizance  of.  McDonald,  2  A.  633.  ES  S. 
E.    1067. 

Mortality  and  amnnily  tables,  judicial 
cognizance  not  taken  of  contents.  ^^|.  t 
A.  R.  Co.,  113/776,  39  S.  E.  447; 
Soulbern  Ry.  Co.,  6  A.  172,  64  S.  E 
703.  Admissibility  of,  without  en- 
dence  of  value  of  services  or  of  earn- 
ing capacity;  conflict  of  decisions,  lb. 
178.  Judicial  cognizance  of  standard 
mortality  and  annunity  tables.  At 
lanU  Ry.  Co.,  118/449.  45  S.  E.  494; 
W.  &  A.  R.  Co.,  115/716,  42  S.  E.  74. 

Municipal  corporation,  judicial  knowl- 
edge as  to  existence  of.  Miller,  21  A 
367,  94  S.  E.  691;  S.  A.  L.  Ry.,  12  A 
208,  77  S.  B.  12. 

Location  of,  in  certain  county,  jc- 
dicially  noticed.  Beaty,  132/516.  6i 
8.  E.  321;  Mitchell.  118/848.  45  S, 
E.   703. 

Judicial  notice  as  to  governmental 
function  of.  City  Council  of  Aatuti, 
148/734,  98  S.  E.  346;  23  A.  523.  98 
S.  E.  738. 

Ordinance,  judicial  notice  of,  wben 
not  taken.  Moore,  107/704,  33  S.  E. 
436;  Howell,  13  A.  74,  78  S.  E.  S69; 
Doner,  7  A.  366,  66  S.  E.  1096;  Mc 
Alliiter,  7  A.  641,  67  S.  E.  221; 
Hill,  125/697,  64  S.  E.  364,  6  Aon.' 
Cas.  614;  Wright,  5  A.  760.  763,  64 
S.  E.  807;  Savannah  R.  Co.,  121/ 
396,  49  S.  E.  308;  Eufeldt,  148/830, 
98  S.  K  495;  Walker,  103/423,  30  3. 
E.  253;  McDermott,  18  A.  308,  89  S. 
E.  348;  Holcombe,  IS  A.  312,  89  3. 
E.  379;  Noble.,  IS  A.  497,  498,  89  S 
E.  604,  606;  Hendrick*,  21  A  E2S, 
94  S.  E.  807.  Ordinance  must  be 
pleaded  and  proved;  not  judicially  if 
ticed.     Funk,    146/828,    90  S.  E.  «; 
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FonDd*,  142/417,  83  S.  E.  96.  Ju- 
dicial cognizance  of  ordinance,  not  tak- 
en by  superior  court.  Berry,  17  A. 
326,  86  S.  E.  744;  DarU,  17  A.  737, 
88  S.  E.  416.  Talcen  in  municipal 
court.     Taylor,  llS/63,  44  S.  E.  845. 

Name  of  railroad  corporation,  judicial 
cognizance  as  to.  Atlantic  R.  Co.,  6  A. 
130,  64  S.  E.  666.  Judicial  notice 
taken  of  common  abbreviations  and 
equivalents  of  Christian  names.  Good- 
oil,    112/436,   37   S.   E.   725. 

Nowipapei,  publication  of,  by  a  certain 
corporation,     not     judicially     noticed. 

Conititntion  Publiilung  Co.,  16  A.  599, 

85  S.  E.  934. 

Officer*  commissioned  by  the  Governor 
of  this  State,  judicial  cognizance  of, 
taken.  Abr.m;,  121/170,  48  S.  E. 
966;  Bailey,  122/616,  50  S.  E.  388; 
GloTor,   122/773,  50  S.  E.   966. 

Physical  Uwi,  judicial  cognizance  of. 
Rom*  Ry.  Co.,  3  A.  769,  60  S.  E. 
468. 

Place  designated  as  "the  comer  of  Farm 
and  Bryan,"  judicial  cognizance  not 
taken  of.  Kolm.n,  124/63,  62  S.  E. 
82.  Or  "at  Ponce  De  Leon  Park." 
Edwardi.  124/78,  62  S.  E.  297.  Ju- 
dicial cognizance  that  a  place  between 
a  certain  town  and  a  certain  river 
is  in  a  certain  county.  S.  A,  L.  Sy., 
IZ  A.  206,  77  S.  E.  12. 

Race  superiority,  social  status,  etc.,  ju- 
dicial cognizance  of.  Wolfe,  2  A. 
500,  68  S.  E.  899. 

Railroad  coin mi>( ion,  judicial  notice  of 
rules  of.  A.,  B.  A  A.  R.  Co.,  6  A. 
319,  64  S.  E.  1098;  S.  A.  L.  Ry.,  5  A. 
396,  63  S  E.  252;  Central  Ry.  Co.,  8 
A.  7,  68  S.  E.  775. 

Whether  judicial  cognizance  taken 
of  minntes  of,  as  to  promulgation  of 
rules,  not  decided;  semble,  it  may  be 
taken.  AucuaU  Brokerage  Co.,  121/ 
64,  48  S.  E.  714. 

Rule  or  absence  of  rule  of,  not  ju- 
dicially recognized.  Sbnrmaa,  148/1, 
95  S.  E.  698. 

Railroad  company  incorporated  in  this 
State,  judicial  notice  taken  as  to  prin- 
cipal office  or  legal  residence  of.  White, 


6  A.  308,  63  S.  E.  234;  Central  Ry. 
Co.,  16  A.  701,  86  S.  E.  56.  Judicial 
notice  that  a  named  railroad  company 
is  a  corporation  chartered  in  this 
State.  Truebaart,  13  A.  661,  79  S.  E. 
766;  AllauU  R.  Co.,  124/126,  62  S. 
E.  320;  Dixon,  16  A.  290,  86  S.  E. 
257. 

Property,  successive  ownership  of, 
judicially  recognized,  where  one  com- 
pany was  successor  of  another  by  leg- 
islation. Adanu  R.  Co.,  126/643,  64 
S.    E.    736. 

Duties  of  superintendent  of,  in  par- 
ticular city,  not  judicially  recognized. 
Soulbom  R.  Co.,  103/665,  29  S.  E. 
760. 

Record*,  judicial  cognizance  taken  of 
State's  employment  of  compiler  of.  and 
of  his  work.  State  Hiitorical  Amo., 
6  A.  562,  66  S.  E.  298.  Whether 
judicial  notice  taken  of  matters  of 
record  in  departments  of  government. 
Dann,   13  A.   314,  79   S.  E.   170. 

Savannah,  provisions  of  charter  of,  in 
Code  of  Georgia  of  1882,  as  to  judicial 
cognizance  of  ordinances  of  that  city, 
not  applied  to  ordinances  not  in  the 
record.  McDermolt,  18  A.  308,  89  S. 
E.  348. 

Sewer  system  and  its  cere  judicially 
recognized  as  relating  to  public  health. 
City  Council  of  Augumta,  148/734,  38 
S.  E.  345. 

Statemonti  of  counsel,  made  in  private 
conversation  with  judge,  not  proper  to 
take  judicial  cognizance  of.  Cramer, 
113/9S7,    39   S.   E.    459. 

Street*,  judicial  cognizance  not  taken 
that  there  must  be  four  comers  at 
intersection  of.  Pear.on,  139/455,  77 
S.  E.  387.  Judicial  cognizance  that 
street  sweepings  contain  matter  in- 
jurious to  health.  Mayor  Ac.  of  Sa- 
vannah, 142/409,  83  S.  E.  109,  L.  R. 
A.  1915C,  741,  Ann.  Gas.  :916C,  240. 

Sunday,  judicial  cognizance  that  work  on, 
is  not  one  of  necessity.  McCain,  2  A. 
389,  58  S.  E.  660. 

Suproma  Court,  judicial  cognizance  tak- 
en by,  of  record  on  file,  on  former  writ 
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of  error  in  same  case.  Frank,  142/ 
761,  83  S.  E.  645,  L.  R.  A.  1915D,  817. 

Time,  judicial  cognizance  of  computation 
of,  and  of  coincidence  of  days  of 
weelcfl  wiili  days  of  month.  Dorongh, 
118/178,  46  S.  E.  22.  Of  computation 
of  time,  and  of  what  dates  are  Sun- 
days.     WillUmi,   10  A.   840,   74   S.   E. 

-  442.  Of  difference  between  "Central" 
and  "Eastern"  time,  whether  taken. 
Lavmdcr,  9  A.  866,  72  S.  E.  437. 
Of  the  dates  fixed  by  law  for  the  be- 
einninff  of  the  seesions  of  superior 
courts.     Edward*,   123/542,   61   S. 

630.  Of  date  on  which  superior  court 
was  required  to  convene  in  1897. 
Crawford,  118/633,  46  S.  E.  482. 

TnrpaBtin*,  judicial  cognizance  that  it 
can  not  be  extracted  from  cypress. 
Grar  C«..  122/348,  60  S.  E,  164. 

Value  of  article,  judicial  cognizance  not 
taken  of,  unless  law  so  designates. 
AT«r«,  3  A.  307,  59  S.  E.  924.  Ju- 
dicial cognizance  not  taken,  t^iat  cot- 
ton has  value.  Wrivht.  1  A.  158,  57 
S.  E.  1050.  Not  taken,  that  value  of 
ship's  furniture  was  of  value  sufficient 
to  satisfy  attachment.  Fanwick  Ship- 
ping Co.,  133/48,  66  S.  E.  140.  Taken, 
of  vahie  of  U.  S,  coin,  and  of  na- 
tional bank  bills.  Joioar,  124/102, 
103,  52  S.  E.  161;  Eclor,  120/543, 
48  S.  E.  315. 

Word*,  judicial  notice  of  vulgar  or  pro- 
fane character   of.     Hain**,  S  A.   627, 

631,  70  S.  E.  84.  Of  meaning  of 
colloquial  words.  Sims,  I  A.  776,  57 
S.  E.  1029.  Of  words,  "send  a  man 
after"  another,  not  taken  to  mean 
sending  an  officer  to  arrest.  Boad, 
122/813,  60  S.  E.  934. 


10.     PAROL,    EXTRINSIC,    AND   SEC 
ONDARY  EVIDENCE. 

Abbr«vi«ti«us  and  technical  terms;  am- 
biguity explainable  by  parol.  L.  A 
N.  R.  Co.,  136/638,  71  S.  E.  884. 

On  pawn-ticket,  explanation  of,  by 
jeweler.  Wilaukr,  IS  A.  360,  S3  S. 
E.  276.  Parol,  to  explain  meaning  ol 


"0.  K.,"  on  written  order,  admitted. 
Pann  Tobacco  Co.,  109/428,  34  5.  E. 
67S. 

Aec«**iUa  to  diligence,  secondary  eri- 
dence  not  admitted  without  suffideot 
cause  shown  why  primary  is  not  FU- 
C.  Co.,   136/411,  71   S.  E.   734. 

Account  for  merchandise  and  cash  mad 
on,  not  competent  to  show  that  "cuh" 
meant  notes  for  goods  other  tbu 
those  on  the  account.  Bnnu,  110/ 
267,  34  S.  E.  576. 

Admissibility  of  parol  testimony  u 
to  matter  of.  Knalon,  16  A.  473,  S$ 
S.  E.  682;  Smith,  16  A.  449,  85  S. 
E.    612. 

Parol  proof  of  entries  on,  admitted, 
Tamar,  IS  A.  653,  90  S.  E.  225. 
Not  admitted.  Hagood,  S  A.  86,  62  S. 
E.  641. 

Action  in  court,  nature  and  result  of,  not 
provable  by  parol  testimony.  Kn- 
nady,   IS  A.  150,   88  S.  E.   1000. 

Adminiilrator,  parol  evidence  that  order 
for  sale  by,  was  granted,  when  sdmu. 
Bible.  Browa,  141/420,  81  S.  E.  136. 
Record  of  administrator's  bond,  wben 
admissible  in  lieu  of  original.  Certi- 
fied copy  is  primary  evidence  of.  Ricfc- 
anI*on,    103/741,   30   S.    E.    673. 

AdmiiaioD  of  secondary  evidence,  gen- 
erally not  ground  for  reversal,  where 
the  fact  to  which  it  relates  is  ^owa 
by  other  evidence.  Fletcher,  10  A 
184,  73  S.  E.  38.  When  no  ground  fnt 
new  trial.  Sammerford,  126/153,  U 
S.    E.    1026. 

Advartisamevt  of  sale  of  realty;  pront 
of  contents,  when  not  admissible,  iu>- 
less  original  lost.  Pariu,  142/391,  61 
S.  E.   100.' 

Secondary  evidence  admissible,  with- 
out  accounting  for  original  posted  no- 
tice of  constable's  sale;  original  pre- 
sumed lost  after  date  for  sale.  Hopa, 
7  A.  232,  66  S.  E.  560;  Taylor,  7  A. 
233,    66   S.   E.   650. 

Affidavit  of  tax-coHector  not  admitted  to 
show  contents  of  tax  digest.  Fia»cj, 
113/364,  38  S.  E.  818. 

As  to  contents  of  writings,  rejected 
on  interlocutory  hearing.  Naban,  III,' 
188,  37  S.  E.  404. 
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Afaat  for  another,  parol  that  one  ngaiag 
contract  was  actinff  aa,  admissible.  Fit>- 
serald    Co.,    3   A.    212,    69    S.    E.    713. 

Of  plaintiff,  parol  that  assignee  in 
writing  of  chose  in  acUon  acted  as, 
not  admissible.  FU.  Ac.  Co.,  136/411, 
71   S.  E.  734. 

Parol  to  show  authority  of,  to  sign 
note.    Taylor,  IS  A.  161,  89  S.  E.  77. 

Parol  to  enlarge  ot  extend  powers 
of,  limited  by  writing,  not  admitted. 
Uppman,  108/397,  33  S.  E.  897. 

Parol  that  note  signed  by,  was  in- 
tended by  both  parties  to  be  the  ob- 
ligatioD  of  the  principal.  BnrUuJtar, 
127/438,  66  S.  E.  631,  119  Am.  St. 
R.    34S. 

For  defendant,  parol  not  admissible 
to  show  that  signer  contracted  as. 
Can-,    141/221,  80  S.  E.  716. 

Parol  to  show  revocation  of  written 
anthority  to,  admissibility  of.  Fri«d> 
man,  17  A.  677,  87  S.  E.  1099. 

Parol  to  show  anthority  to  execute 
bond,  when  not  admissible.  N.  Y.  Life 
In*.  Co.,  4  A.  26,  60  S.  E.  828. 

Parol  to  show  for  whom  one  signed 
note  as  "agent;"  admissibility  of. 
OcUU  SoDthera  R.  Co.,  13  A.  606,  79  S. 
E.  480. 

Parol  to  add  to  or  vary  written  con- 
track  between  principal  and  agent,  as 
to  agent's  commission,  not  admitted- 
War*.  20  A.  202,  92  S.  E.  901. 

Parol  representations  of  agent  tak- 
ing contract  of  subscription,  when  not 
admissible.  Barria,  10S/34,  31  S.  E. 
121. 

Parol  to  show  that  a  written  contract 
of  sale,  on  its  face  absolute,  made  by 
an  agent,  was  made  subject  to  ratifica- 
tion, inadmissible.  Bai«  Co.,  119/124, 
46  3.  E.  980. 
Acroomont,  intention,  or  understanding, 
parol  evidence  of,  when  written  con- 
tract executed,  not  admissible.  Penn- 
inttou,  124/147,  52  S.  E.  324;  BiHer., 
124/1046,  63  S.  E.  674. 

Which  must  be  in  writing,  parol  not 
allowed  to  modify.  Aliter,  if  contract 
in  parol  were  good.  ^ug.  So.  R.  Co., 
106/864,  33  S.  E.  28. 

V.  n— 68. 


In  parol,  at  variance  with  writing!, 
character  of  evidence  necessary  to  set 
up.     Dolvin,  131/301,  62  S.  B.   198. 

In  parol,  variant  from  written  con- 
tract sued  on,  not  admissible.  Singer 
SowiDf-MacIiine  Co.,  135/22,  68  S.  E. 
786;  Harrii,  138/131,  68  S.  E.  1040. 
In  parol,  not  added  to  complete  con- 
tract, where  no  proceeding  to  correct  it 
for  fraud  or  mistake.  Jonoi,  141/730, 
82  S.  E.  461. 

Alimony,  when  no  error  in  refusing  to  re- 
ceive oral  testimony  on  hearing  for. 
RoynoliU,   130/460,   60  S.  E.    1063. 

Aliunde  proof,  when  admissible  on  motion 
to  dismiss  appeai.  Singor,  126/45,  64 
S.   E.  821. 

Alloration  of  writing,  parol  to  show,  when 
admissible.  Howard  PUno  Co.,  7  A. 
648,  67  S.  E.  277.  Parol  as  terms  of 
contract  before  alteration,  or  to  show 
that  without  alteration  no  contract 
would  exist,  admissible  on  issue  of  non 
est  factum.    Hill,  7  A.  64,  66  S.  E.  280. 

Ambignity  explainable  by  parol.  Carto^ 
106/281,  31  S.  E.  661;  Burke,  106/330, 
32  S-  E.  134;  Barrie,  104/316,  30  S.  E. 
840;  Byrd,  127/34,  66  S.  E.  86;  Ford, 
133/238,  66  S.  E.  444;  Ga.  Iron  Co., 
133/326,  66  S.  E.  776;  Wiieborg,  3  A. 
S62,  59  S.  E.  1112;  WillUm*.  3  A.  446. 
60  S.  E.  113;  Martin,  3  A.  784,  60  S.  E. 
826;  Lefflor  Co.,  I  A.  64,  67  S.  E.  911; 
McCommoaa,  131/313,  62  S.  E.  230; 
Novelty  Hat  Co-,  126/800,  66  S.  E. 
923;  State  Hiitorical  A«*o.,  6  A.  660 
65  S.  E.  293;  Hall.  122/264,  60  S.  E. 
106;  Morriaon,  122/417,  60  S.  E.  178, 
69  L.  R.  A.  87.  Compare  Edwarda, 
122/827,  60  S.  E.  943. 

In  lease;  suit  by  lessee  for  damages; 
pleadings  laid  no  foundation  for  extrin- 
sic evidence.  Andorion,  106/760,  32 
S.  E.  542.  Bond  for  title.  Tnmlin,  108/ 
620,  34  S.  E.  171. 

In  contract,  open  to  explanation  by 
proof  of  circumstances.  Andrew*,  145/ 
826,  90  S.  E.  69. 

In  letter,  and  parol  evidence  explain- 
ing, made  issue  for  a  jury.  McFarlancU 
127/97,  66  S.  E.  74. 
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In  bill  of  lading,  admissibility  of 
parol  to  explain.  Ocmk  S.  Co.,  107/ 
225,  S3  S.  E.  179. 

In  providing  for  payment  of  stated 
Bum  ss  thereafter  agreed,  could  be  ex- 
plained bjr  parol.  Morriion,  119/6S8, 
46  S.  E.  863. 

In  written  instrument,  not  raised  and 
then  explained  by  parol.  Awarican 
Harrow  Co.,  119/194,  45  S.  E.  983. 

Latent,  testimony  here  not  held  to 
raise,  in  contract  for  future  delivery  of 
cotton.  Fortylk  Co.,  112/199,  212,  37 
S.  E.  4S5,  81  Am.  St.  R.  28. 

Of  intent  of  parties  as  to  lease  or 
executory  contract  to  make  lease,  parol 
to  explain.  Aadraws,  145/826,  9D  S. 
E.  59. 

Of  description,  explainable  by  parol. 
DouflaH,  110/159,  35  S.  E.  339;  Fol- 
landore,  110/369,  35  S.  K.  676.  Not 
apparent  in  will,  no  parol  evidence  to 
show  intention.  Cochran,  110/762,  36 
S.  E.  71. 

Of  description  of  land  conveyed,  ex- 
plainable by  parol.  Simmons,  13S/605, 
76  8.  E.  671.  How  explainable  by 
parol.  Potlian,  137/39,  72  S.  E.  417; 
Fuller,  137/66,  72  S.  E.  604;  Napiar, 
187/242,  73  S.  E.  3,  38  L.  R.'A.  (N. 
S.)  91,  Ann.  Caa.  1913A,  1013;  Thomp- 
■OD,  137/308,  73  S.  E.  640.  Of  per- 
sonalty. Clark,  137/324,  73  S.  E.  680. 
Question  for  court,  and  not  for  wit- 
ness.    Elliott,  113/301,  S8  S.  E.  821. 

Not  explainable  by  parol  evidence  nf 
undisclosed  intent.  Deed  here  not  am- 
bigrnoua.  Raad,  39/499,  77  S.  E.  642. 
In  parol,  not  added  to  complete  con- 
in  written  notice.  Firat  National  Bank, 
142/99,  82  S.  £.  481. 

Parol  to  explain  meaning  of  ambigu- 
ous contract  (to  furnish  "lumber 
enough  to  build  one  dwelling-house"), 
admitted.  Coleman,  12  A.  798,  78  S. 
E.  429. 

"All  advertising  matter  that  goes 
with  an  order  of  this  size."  Doctor 
Shoop  Medicine  Co.,  It  A.  491,  75  S. 
E.     822.     "Electric  outfit,"  as  used  in 


contract.     Fountain,   140/70,   78  S.  E. 
423. 

Parol  to  explain  ambiguity  in  note 
("interest  from   8  at  8  per  cent,  per 
annum"),  admitted.     Bine,  S  A  &BS, 
'  63  S.  E.  662. 

Parol  admissible  to  show  meuiiiiE 
put  by  parties  on  ambiguoas  writiii! 
when  execQted.  Simpson,  130/271,  EO 
S.  E.  541.  Compare  RauMy,  I30/6TI, 
01  S. 'E.  538.  Parol  not  receircd 
where  no  ambiguity  raised.  Mordiwi 
131/808,  68  S.  E.  507.  None  in  wnl- 
ten  contract  here.  Pritcban,  143/S02, 
85  S.  E.  1000. 

Amount  of  note,  parol  proof  allowed  u 
to,  when.  Saaor,  9  A.  178,  70  S.  £ 
980.  Parol  testimony,  from  recollec- 
tion, as  to  amount  of  goods  in  depot, 
not  secondary,  though  way-bills  stated 
amount.     Davia,  lOS/808,  32  S.  E.  lH- 

Appoal  papers,  parol  as  to  transmianon  ol 
not  admissible,  hhen.  Sandsn,  111/ 
302,  48  S.  E.  946. 

Appearanco  and  pleading  in  jnsticc'l 
court  must  be  shown  by  docket,  not  by 
parol  evidence.  Shaarhouaa,  tn/iH. 
48  S.  E.  718. 

Apply  terms  of  written  contract  to  the 
subject-matter,  and  remove  nncertaic- 
ty  arising  from  such  application,  parel 
admissible  to.  State  HUtorical  Ana.. 
6  A.  660,  65  S.  E.  293;  Emoraoa.  ISO. 
103,  60  S.  E.  255;  Simpaon,  I30/2T1. 
60  S.  E.  641.  Statements  in  affidtTib 
were  not  admissible.  Wilaon,  141/799, 
791,  82  S.  E.  241. 

Appointment  of  judge  pro  hac  vice,  ci-. 
dence  of.  Almand,  17  A.  519,  ST  S. 
E.  716. 

Aaaignment,  admissibility  of  parol  ptod 
as  to  name  of  assignee,  and  dite- 
Smith,  13  A.  665,  79  S.  E.  764. 

In  writing  sent  to  other  State  for 
record;  contents  not  proved  by  paioL 
Of  chose  in  action  in  writing;  tbsl 
assignee  took  as  agent  of  corporstioii 
afterward  created,  not  to  be  shown  b} 
parol.  Fla.  Coca  Cola  Co..  I3fi/4II, 
71  S.  E.  734. 
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Of  wa^a  and  not  loan,  when  parol 
not  admissible  to  show  transaction  was, 
Kini,  A  A.  284,   61  S.   E.   Hi. 

Of  flre-inaurance  policy  must  be  in 
writing.  St.  Pmal  ln>.  Co.,  113/786, 
39  S.  E.  483. 

A^eement  to  make,  parol  as  to,  ad- 
mitted. Matropolitan  L.  Ins.  Co.,  14  A. 
10,  80  S.  E.  17. 

"Attaclunaiits,"  in  bill  of  Bale  of  a  "bolter 
and  attachment  thereto,"  parol  to  ex- 
plain what  was  included  in,  admissible. 
SlrickUnd,  20  A.  320,  93  S.  £.  24. 

Attaitation  of  recorded  deed,  apparently 
regular,  when  parol  received  to  attack. 
Sonlbam  Iron  &c.  Co.,  138/261,  76  S. 
E.  248,  41  L.  R.  A.  (N.  S.)  376. 

Attomay's  f«e*,  parol  to  explain  mean- 
ing of  contract  as  to,  not  admissible. 
We.t,  23  A.  637,  99  S.  E.  156. 

Bank  casheir's  testimonjr,  instead  of 
bank  books,  when  not  admissible.  Bald- 
win Slata  Bank,  144/181,  86  S.  E.  63S. 

Bankruptcy,  testimony  as  to  sale  by 
trustee  in,  not  open  to  sole  objection 
that  there  was  better  evidence.  Brown, 
144/302,  87  S.  E.  295. 

That  a  person  is  trustee  in,  not 
shown  by  parol,  when.  Traylor,  II  A. 
497,  76  S.  E.  828. 

Schedule,  original  triplicate  is  an 
office  paper;  certified  coity  is  primary 
evidence.  Hanard,  14S/681,  89  S.  E. 
740. 

Bast  avidanca  of  contents  of  a  writing  is 
the  writing  itself;  aliter  as  to  what  one 
person  told  another  were  its  contents. 
Minnaiota  Co.,  122/20,  49  S.  E.  783. 
Hust  be  produced,  unless  its  absence 
ia  satiflfactorily  accounted  for.  O'Con- 
nor, II  A.  248,  76  S.  E.  110;  Compton, 
132/483,  64  S.  E.  476;  Marckanta 
Bank,  104/165,  30  S.  E.  650;  Odell, 
104/204,  30  S.  E.  813;  Dickion,  137/ 
299,  73  S.  E.  616;  Bowling,  142/397, 
83  S.  E.  112;  Kallay,  147/741,  96  S. 
E.   287. 

Rule  not  applied  where  the  matter  to 
be  proved  is  simply  that  a  contract  hai 
been  made,  and  not  its  terms.  Avary, 
17  A.  468,  87  5.  E.  698. 

Of  marriage.  Southam  Ry.  Co., 
126/2,  64  S.  E.  911.  As  to  settlement 


of  suit.      Hardwood  Mfg.  Co.,   126/65, 
64  S.  E.  814. 

Record  is,  that  witness  had  been  con- 
victed of  carrying  concealed  weapon. 
Hunter,  133/79,  66  S.  E.  154.  Pre- 
vious conviction  of  witness  for  crime; 
judgment  of  court,  not  testimony. 
Howard,   144/169,  86   S.  E.  640. 

Record  of  employees,  that  name  not 
on,  shown  by  oral  testimony.  Jordao, 
127/278,  66  S.  E.  422. 

Rule  as  to  production  of,  not  violat- 
ed by  proof  of  handwriting  to  show 
genuineness  of  signature.  McCray, 
134/416,  68  S.  E.  62,  20  Am.  Caa.  101. 

Books  of  bank,  instead  of  cashier's 
testimony.  Baldwin  State  Bank,  144./ 
181,  86  S.  E.   638. 

Parol  evidence  of  matter  of  which 
there  is  better  evidence,  excluded. 
Grantham,  136/17,  70  S.  E.  790.  When 
parol  not  excluded  on  the  ground  that 
the  best  evidence  is  in  writing.  Pitt*. 
15  A.  436,  83  S.  E.  673. 

Complaint  of  error  in  admitting 
parol,  over  objection  that  there  was 
higher  written  evidence,  should  show 
that  there  was  such  better  evidence. 
Brooka,  119/947,  47  S.  E.  341. 
Bill  of  lading,  parol  to  show  incorrectness 
as  to  quantity  of  goods  received,  ad- 
mitted. Atantic  R.  Co.,  6  A.  672,  66 
S.  E.  366;  A.  C.  L.  R.  Co.,  12  A.  77  S. 
E.  316. 

Held  by  bona  fide  transferee  for 
value,  parol  to  deny  recitals  in,  not. 
admissible.  L.  &  N.  R.  Co.,  S  A.  83, 
68  S.  E.  617. 

Shown  by  parol  to  be  equitable  nlor^- 
gage,  when.  Ellison,  7  A.  215,  66  S. 
E.    631. 

Parol  to  affect,  when  not  admissible. 
McEIvaan,  109/249,  34  S.  E.  281;  W.  A 
A.  R.  Co.,  107/617,  33  S.  E.  821. 
Bond,  administrator's  record  of,  when  ad- 
missible in  lieu  of  original.  Certified 
copy  is  primary  evidence  of.  Richard- 
■on,    103/741,   30   S.   E.   573. 

Given  in  representative  capacity  as 
executor;  testimony  held  not  admiK- 
sible.     Woodard,  138/751,  76  S.  E.  49, 

Name  of  county  and  court  in,  sup- 
plied by  parol,  on  scire  facias  to  for- 


dbjGoogle 


EVIDENCE,    10. 


feit  the   aaae.     Mason,  3  A.   363,   60 
S.  E.  4. 

Bond  for  titl«,  description  in,  aided  hy 
parol.    Tomlin,  108/620,  84  S.  E.  171. 

Baolu,  parol  as  to  contents  of.  Joknion, 
12S/243,  246,  64  S.  E.  184.  Book  en- 
tries proved  by  certified  copy,  not  by 
clerk's  declaration  to  witness  that  the 
book  was  the  road  register.  Paoick, 
131/386,  62  S.  £.  300. 

Bonndarj  by  land  of  desigfnated  person, 
recital  of,  aided  by  extrinsic  evidence. 
aovar,  132/799,  798,  66  S.  E.  64; 
O'NmI,  140/62,  96  S.  E.  709;  Moody, 
131/521,  62  S.  E.  821;  Fray,  23  A. 
}60,  97  S.  E.   763. 

Hay  be  established  by  oral  agree- 
ment duly  executed  by  possession  or 
otherwise.  Bnngar,  142/449,  83  S.  E. 
200,  Ann.  Cas.  I916C,  173. 

Of  land  fixed,  parol  evidence  admit- 
ted to  adjust  description  thereto,  not 
to  change  boundary.  N>piar,  137/242, 
73  S.  E.  3,  38  L.  R.  A.  (N.  S.)  91,  Ann. 
Cas.  19I3A,  1018.  See  Palkam,  137/ 
39,  72  S.  E.  417. 

Parol  agreement  as  to,  admissible 
when.  Elkina,  20  A.  737,  S3  S.  E.  236; 
Farr.  118/277,  45  S.  E.  230;  Brook*, 
23  A.  800,  99  S.  E.  640.  Oral  agre<^ 
nent  carying  from  lines  stated  in  deed, 
not  competent.  O'Neal,  143/62,  95  3. 
E.  709.     See  Bouodaria*. 

Building  material   bought  by  the  promi- 
,     sor's  contractor,  parol  to  show  promise 
to  pay   for,   excluded.      Jokuon,  Lum- 
ber Co.,  22  A.  97,  96  S.  E.  310. 

Carrier,  delivery  of  packages  by,  and  date 
and  number,  shown  by  parol.  Walkar, 
11  A.  251,  74  S.  E.  1100.  Contract  of 
carriage  in  writing;  admissibility  of 
parol  evidence ;  and  when  not  competent 
to  testify  that  no  agreement  was  made 
as  to  value.  Atlanta  Ac.  R.  Co.,  145/ 
708,  89  S.  E.  817. 

Cartifiad  copy  of  administrator's  deed, 
admissibility  of.  Brown,  141/420,  81 
S.  E.  196. 

Of  deed  improperly  recorded,  as 
basis  of  legal  verdict,  Munroa,  145/ 
216,  88  8.  E.  947. 


Of  recorded  deed  is  secondary.  Ab- 
culiay  Lumbar  Co.,  146/310,  91  S.  L 
104. 

Cartiorari  applied  for  in  time,  not  sbon 
by  aliunde  proof.  Landram,  1  A.  21G, 
57  S.  E.   965. 

Ckange  of  contract  after  its  exeCQtion, 
parol  admissible  to  show.  Spaib 
Improvement  Co.,  4  A.  G2,  60  S.  E. 
810.  Not  admitted,  where  contract  k- 
quires  such  change  to  be  in  writiitf 
signed  by  a  designated  officer.  Sain- 
iai  Banana  Co.,  IS  A.  306,  69  8.  E. 
376.  Change  with  knowledge  of  igent 
of  purchaser  from  vendee,  inadmissible 
to  show.  McNatI,  143/160,  84  S.  E. 
447. 

Ckaracter  of  Instrument,  parol  helpful 
in  determining.  Brico,  1  IS/ISO,  44  S. 
E.    843. 

Ckerga  to  jury  that  in  the  absence  of 
fraud  or  deception  a  written  agree- 
ment controls,  but  if  tbe  writing  bt 
ambiguous  it  may  be  explained  b; 
parol  testimony;  not  harmful  here. 
Wiaanfaaker,    16  A.    699,    86   S.  E.  46. 

Check,  parol  to  show  whether  deliveied 
and  accepted  as  fall  or  partial  paymeiit. 
admissible.  Gay,  138/399,  75  S.  E- 
323.  Parol  to  show  that  check  recit- 
ing payment  in  fitll  was  not  to  openle 
as  settlement  until  something  more  wis 
done,  admitted.  CopeUnd,  8  A.  63S, 
70  S.  E.  30. 

Clerical  error,  parol  evidence  not  sd- 
mitted  as  to.  McConnall,  17  A.  387, 
87  S.  E.  166. 

"Cloiad,"  parol  to  illustrate  meaning  of. 
in  agreement  to  pay  commission  foe 
"making  this  trade,  if  it  is  deeed," 
admitted.  Nutting,  16  A.  669,  66  S. 
E.  767. 

CollKtaral  agraeamaBl,  admissibility  ot 
Iisrol  proof.  RnaaoH,  9  A.  693.  73  S.  £, 
60;  Foririh  Co.,  112/199,  87  3.  t- 
485,  81  Am.  St.  R.  28. 

Psrol-evidence  rule  not  applied  to. 
Napier,  19  A.  401,  94  S.  E.  579. 

Parol  evidence  of,  not  admissible  to 
explain  unambiguoas  contract  of  asl«- 
Brostoan,    147/185,   93    S.   E.    293. 
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CommitncBt  trial;  presamption  that  de- 
fendant's statement  at  trial  was  re- 
duced to  writing,  as  the  law  required 
it  to  be.  McDaffi*,  17  A.  843,  86  S. 
E.  821.  Parol  proof  of  such  statement 
not  admisBible.  lb. 
ComparuoK  of  writings,  evidence  by,  is 
not  secondary,  where  there  is  no  sub- 
scribing witness.  Paulk.  8  A.  738,  TO 
S.  E.  UB. 
Condition  on  which  written  instrument 
was  to  become  contract,  parol  to  show, 
when  admissible,  and  when  not.  Pid- 
cock.  7  A.  299,  301,  66  S.  E.  971; 
H«itm«nn,  6  A.  684,  65  S.  E.  690; 
ThompMn,  6  A.  604,  66  S.  E.  699; 
Hartman  Stock  Farm.  8  A.  265,  66  S. 
E.  967;    Moora,  107/199,  33  S.  B.  66. 

Subsequent,  not  added  to  deed  by 
parol,  though  ofFered  to  explain  con- 
sideration. HoKsr,  137/206,  73  S.  E. 
385. 

Not  added  to  written  contract  by 
parol,  when.  Harlman  Stock  Farm,  S 
A.  256,  68  S.  E.  967;  Ward,  13  A. 
162,  78  S.  E.  1012;  Sik«>,  23  A.  721, 
89  S.  E.  310. 

Delivery  of  contract  on,  admissibility 
of  parol  proof  as  to.  Pidcock,  7  A. 
299,  301,  66  S.  E.  971. 

Deliyery  of  note  on,  or  agreement 
not  to  use  it  until  compliance  with 
another  a^eement  by  the  payee,  parol 
to  show.  Adama,  17  A.  681,  87  S.  E. 
1099. 
Connact  writings,  parol  to,  when  inad- 
missible. SiTell,  119/171,  46  S.  E.  67. 
Corneal  decree,  parol  evidence  of  agree- 
ment and  understanding  at  time  en- 
tered, when  admisaible.  Roland,  139/ 
826,  78  S.  E.  249. 
Consideration  of  written  contract  express- 
ing consideration,  parol  as  to,  when 
admissible.  Bing,  5  A.  678,  63  S.  E. 
662.  See  Sim*,  5  A.  865.  64  S.  E. 
99;  Laeey,  5  A.  866,  64  S.  E.  106; 
Saul.  6  A.  848,  66  S.  E.   1065. 

Of  contract  not  specifying  considera- 
tion, parol  as  to.  Hants,  8  A.  677, 
70  S.   E.    108. 

For  reservation  in  conveyance  of 
land,    want    of,    not    shown    by   parol 


evidence.  Read,  139/499,  77  S.  E. 
642. 

For  selling  land,  parol  as  to,  when 
not  objectionable  as  varying  written 
contract  or  concerning  agreement  with- 
in statute  of  frauds.  Canlrai  Ga.  Pow- 
er Co.,  141/643,  81  S.  E.  882. 

Of  written  promise  may  be  inquired 
into.  Blntheothal,  106/426,  32  S.  E. 
344. 

Of  written  agreement  not  to  appear 
as  witness  against  a  certain  person  or 
allow  him  to  be  prosecuted,  parol  as 
to.       Haya,    IS  A.   386,   83   S.   E.   602. 

Of  deed,  admissibility  of  parol  evi- 
dence as  to.  HarUeaa,  115/360,  41  S. 
E.  634;  Martin,  115/871,  42  S.  E.  279; 
Stone,  111/46,  36  S.  E.  321,  50  L.  E. 
A.  366;  Jewell,  109/246,  34  S.  E. 
337;  Heiter,  I2S/634,  68  S.  E.  166; 
GoaHe,  128/180,  67  S.  E.  308;  Throw- 
er. 144/372,  87  S.  E.  301;  Pavloiraki, 
134/706,  68  S.  E.  511;  Cariar.  136/ 
700,    71   S.  E.    1047. 

Of  deed,  parol  admissible  to  show; 
and  (where  grantee  has  not  taken  pos- 
session) that  it  was  intended  only  to 
secure  debt.  Baskinski,  133/89,  66  S. 
E.    162. 

Of  deed,  agreement  in  parol  as  pert 
of.  not  admissible.  L.  &  N.  R.  Co., 
133/15,  65  S.  E.  86,  24  L.  R.  A.  <N. 
S.)  374,  17  Ann.  Cas.  860. 

Rule  that  consideration  of  contract 
is  open  to  inquiry,  not  applied  where 
the  consideration  expressed  is  mutual 
promises.  Kehoe.  7  A.  236,  66  S.  E. 
547;  Wallnakar,  123/201,  51  S.  E. 
436. 

Parol  evidence  admissible  to  vary. 
Bond,  145/200,  88  S.  E.  964. 

ReciUI  of,  varied  by  testimony,  if 
not  amounting  to  a  covenant.  Cole*, 
148/21.  95  S.  E.  963. 

Of  check,  parol  as  to,  when  admis- 
sible.    Purcell,  4  A.  263,  61  S.  E.  138. 

Different  from  that  recited  in  note 
sued  on,  shown  by  parol.  Burke,  106/ 
328.  32  S.  E.  134.  Parol  agreement 
as  to  consideration  different  from  that 
expressed  in  written  contract,  not  ad- 
mitted.   Potts,  5  A.  386,  63  S.  E.  253. 
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Considaration — (Continued). 

To  show  executory  consideration  dif- 
ferent from  that  expreesed  in  contract, 
not  received.  GaorcU  CMualty  Co., 
23  A.  447,  98  S.  E.  414. 

niegal  or  inunoral,  parol  admUaible 
to  show.  HentB>  9  A.  677,  70  S.  E. 
108;  Luka,  9  A.  116,  70  S.  E.  596; 
Robarti,  9  A.  328,  71  S.  E.  690; 
Hinoi,  9  A.  778,  72  S.  E.  191;  Mc- 
Natnara,  10  A.  669,  73  S.  E.  1092. 

Parol  to  contradict  recital  as  to,  ad- 
missibility of.  Will,  13  A.  400,  401. 
79  S.  E.  243. 

Where  contract  is  required  to  be  in 
writing.  SirickUnd,  14  A.  661,  82  S. 
E.   161. 

Additional,  to  that  expressed  in  mort- 
gage, parol  to  show,  not  allowed.  Col- 
lins,  18  A.  633,  89  S.  E.  10G4. 

Of  note  inquired  into;  but  not  ho 
as  to  change  its  character  as  a  promise 
to  pay.  Brewer,  116/60,  42  S.  E.  G26. 
Parol  as  to  consideration  of  note,  ad- 
missibility of.  W>rd,  13  A.  162,  78  S. 
E.  1012;  Fraakliii,  13  A.  463,  79  S.  E. 
366;  Tygart,  S  A.  22,  68  S.  E.  488; 
Hawkini,  101/146,  28  S.  B.  632; 
Brown,  1OI/130,  28  S.  E.  606|  Nnnei 
Gin  &  Warehouae  Co.,  10  A.  350.  73 
S.  E.  432;  Wood,  10  A.  737,  73  i 
1099;  TolUr,  12  A.  496,  77  S.  E. 
650;  Cibfa*.  17  A.  388,  390,  87  S.  E. 
166;  Prontaul,  17  A.  496,  87  £ 
716.  When  admissible  and  when  not. 
Rheney,  22  A.  417,  418,  424,  96  S. 
217;  Simmon*,  22  A.  368.  96  S.  E. 
Lynehburx  Shoe  Co.,  23  A.  186,  98  S. 
E.  107;  Sikei,  23  A.  721,  99  S.  E.  310 
(overruling  Gibb*,  17  A.  388,  87  S.  E. 
165),  Note,  reciting  "value  received." 
Pideoek,  7  A.  299,  66  S.  E.  971;  Pope, 
7  A.  395,  66  S,  E.  984;  Friedman,  17 
A.  677,  87  S.  E.  1099;  Reviere.  103/ 
169,  29  S.  E.  756,  Note  under  aeal. 
Slricbland,  14  A.  661,  82  S.  E.  161. 
Parol  admissible  to  explain  considera- 
tion of  notes  and  show  circumstancea 
of  their  making.  Camp,  143/393,  85 
S.  E.  196.  To  show  that  the  actual 
consideration  of  a  note  was  not  the 
consideration    expressed    therein,    not 


admissible.  Krueiar,  22  A.  210,  96  S. 
E.  718. 
Conatruction  demanded  by  writings,  paral 
to  alter  or  modify,  not  receivei 
Brooki,  118/677,  45  S.  E.  485;  Bal- 
lard, 118/918,  46  S.  E.  711. 
CoDtamparanaaua  parol  agreement  tiut 
parties  signing  bond  as  guaranton 
were  not  to  be  bound,  not  admissible. 
Chriatopher,   22   A.   707,   97   S.   E.  91. 

Not  embraced  in  the  writings,  emr 
.    in  receiving,  cared  by  subsequent  mit- 
ten admissions.     BInthantlud,  108/810, 
33  S.  E.  996. 

To  vary  writings;  rule  and  eictp- 
tions  to  tt  Barria,  104/314,  3D  S.  E. 
840;  Buck,  104/660,  30  S.  E.  Sit 
See     Doolar,  104/771,  31  S.  E.  203. 

To  contradict  written  contract,  at 
error  in  excluding.  Dolvu,  131/301. 
62  S.  E.  198. 

Not  admissible  to  contradict  mil- 
ing,  unless  omitted  by  accident,  fraud, 
or  mistake.  Probaaca,  144/416,  87  S. 
E.  466.  Not  engrafted  on  written  con- 
tract.    Barandl,  120/228,  47  S.  E.  695. 

Inconsistent  with  writing,  excluded. 
Parry,  103/136,  29  S.  E.  70S. 
Canlani*  of  accessible  paper,  parol  evi- 
dence of,  properly  excluded.  WUm, 
139/171,  76  S.  E.  998;  Slarlint,  E  A. 
171,  62  S.  E.  993.  Improperiy  »d- 
mitted.     Karr,  10S/65G,  31  S.  E.  719. 

Of  written  notice,  parol  evidence  ef, 
not  authorized  by  mere  testimony  tbit 
officer  does  not  know  what  has  be- 
come of  it.  O'Neill  Ufg.  Co.,  m/ 
640.  56  S.  E.  739.  Not  admissible 
without  proper  foundation.  SbeffieM, 
3  A.  200,  69  S.  E.  726. 

Of  writings  in  possession  of  accused, 
who  does  not  produce  them,  parol  « 
to,  when  admissible.  Moore,  130/322, 
60  S.  E.  544;  Kinaay,  12  A.  422,  77  S. 
E.  369;  Sellara,  12  A.  687,  78  S.  E. 
196. 

Of  writings  in  evidence  which  c*f- 
respond  with  it,  error  in  admittioi 
parol  as  to,  harmless.  Allen,  129/7S2, 
59  S.  B.  813. 

Of  promissory  note  or  of  indowe- 
ment,  witness  not  allowed  to  state,  but 
allowed    to    describe    it    by   date  and 
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amount,  and  to  sajr  he  gave  it.     Su- 
■er,  9  A.  178,  70  S.  E.  980. 

Of  paper  not  shown  to  be  lost  or 
inaccessible,  error  in  admitting  second- 
ary evidence  as  to.     Allen,   129/752^ 

59  S.  E.  813. 

Of  writing  »ent  off  for  record  and 
not  returned,  when  parol  as  to,  not  re- 
ceived. FU.  Coca  Cola  Co.,  136/411, 
71   S.   E.   734. 

Of  written  instrument,  parol  not  ad- 
mitted to  show,  where  evidence  as  to 
loss  or  inaccessibility  was  insufficient. 
TilUy,  119/867,  47  S.  E.  219. 

Of  letter,  parol  evidence  of,  when 
not  admissible.  Bu*b,  127/309,  66  S. 
E.  430,  9  Ann.  Cas.  240. 

Of  lost  or  destroyed  letter,  shown 
by  parol,  when.  Johnaon  County 
Bank.  9  A.  466,  71  S.  E.  767.  Of 
lost  ft.  fa.  Portwood,  IS  A.  502,  89 
S.   E.   591. 

Parol  not  admissible  where  copy  in 
evidence.  Shaddan,  110/461,  35  S.  E. 
707. 

Parol  inadmissible  without  first 
showing  writing  can  not  be  produced, 
jlntcharion,  130/427,  60  S.  E.  1000; 
McHan,    130/766,   61   S.   E.   731. 

Parol  as  to,  inadmissible,  even 
though  received  subject  to  being  held 
of  no  probative  value  if  contradicted 
by   writing.      North  G*.   Co.,    130/113, 

60  S.  E.  258,  24  L.  R.  A.  (N.  S.)  235. 
Parol,    as    to    notes    given    in    set- 
tlement of  claim  sued  on,  not  received. 
Brantley  Co.,    106/313,   32    S.   E.    101. 

Of  lost  interrogatories,  parol  as  to, 
not  received  without  account  for  the 
lost  paper.  Tronthan,  118/530,  46  S. 
E.  421. 

Of  lost  deed,  parol  as  to,  not  allowed 
without  evidence  of  its  proper  execu- 
tion.    Daiher,   102/830,  30  S.   E.   644. 

Of  lost  agreement,  parol  as  to. 
SlricUm,  1  A.  141,  68  S.  E.  215. 

Of  deed  in  hands  of  non-reaident 
grantees  not  parties,  parol  as  to,  when 
not  admissible.  McConnell,  134/95, 
67  S.  E.  440. 

Of  lost  or  destroyed  records,  parol 
admitted  to  show.  LowU,  23  A.  647, 
99  S,  E.  147. 


Of  document,  parol  to  prove,  not 
admissible.  Testimony  susceptible  of 
constmction  that  the  witness  testified 
from  recollection  as  refreshed  by  writ- 
ing, admitted.  Albany  Phoapfaata  Co., 
4  A.  781,  62  S.  E.  633. 

Parol  evidence  of  what  writing  does 
not  contain,  as  much  forbidden  aa  what 
it  does.  Holliday,  108/803,  34  S.  E. 
126. 

When  parol  not  admissible  to  prove 
what  books  of  account  or  other  writ- 
ings contain  or  do  not  contain.  Aspin* 
wall.  109/437,  34  S.  E.  568. 

Of  writing,  parol  as  to,  without  prop- 
er foundation.  Stephen*,  104/241,  30 
S.  E.  807. 

CoBtradiction,  parol  to  explain,  and  re- 
move ambiguity  in  case  of  conflict  be- 
tween separate  writings,  constituting 
contract,  admitted.  Cable  Co.,  7  A. 
435,  66  S.  E.  1103. 

CoBTeriation*  before  and  when  executing 
contract  in  writing,  testimony  of,  prop- 
erly excluded.  ThomMon,  139/341, 
342,  77  S.  E.  155. 

Conveyance  of  land,  parol  testimony  not 
admissible  to  Ihow.  Leak*,  S  A.  104, 
62  S.  E.  279. 

Conviction  of  crime)  parol  proof  of,  not 
allowed.  Morian,  17  A.  126,  8 
E.  281;  Braxlay,  17  A.  197,  86  S.  E. 
426;  Phillip*,  IS  A.  109,  88  S.  E.  906. 
Proper  mode  of  proving,  is  by  rec- 
ord of  trial  and  conviction.  Wheeler, 
4  A.  325,  61  S.  E.  409. 

Copy  admissible  after  proof  of  loss  of 
original.  Wood*,  101/626,  28  S.  E. 
970. 

Any,  one  of  papers  executed  in  trip- 
licate by  same  stroke  of  pen  may  be 
introduced  as  an  original.  Bowman, 
19  A.  116,  117,  91  S.  E.  215. 

Carbon  copy,  not  secondary  evi- 
dence, but  admitted  as  duplicate  origi- 
nal. LewU,  IS  A.  181,  89  S.  E.  177. 
See  Border*,  18  A.  333,  89  S.  E.  461; 
Amorican  Tie  Co.,  18  A.  640,  90  S.  E. 
86. 

Copy  certified,  not  parol,  is  proper- 
mode  of  proving  contents  of  petition 
filed  in  court  of  record  of  another 
county.    Parker,  123/441,  61  S.  E.  466. 
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See  EvidcBc*,  5,  catchwords,  "Certified 
copy,"  "Copy," 

Corporation.  Parol,  of  acts  of  corpora- 
tion and  its  officers,  when  admissible, 
and  vhen  not.  CBudoll.  140/713,  79 
S.  E.  776;  Fiolda,  20  A.  102,  92  S.  E- 
66S. 

Parol,  that  directors  acted,  that 
corporation  agreed,  etc.,  when  not  ad- 
missible. Bank  of  Garfiald,  138/799, 
803,  7«  S.  E.  96. 

As  to  charter,  by-laws,  and  minutea 
of,  not  adlnitted.  Dawaon  Papor  Shell 
Pocan  Co.,  19  A.  43,  90  S.  E.  9S4. 
Parol,  to  sho  wthat  a  person  was 
officer  of,  when  admissible.  Knight,  11 
A.  636,  76  S.  E.  834. 

-Parol,  of  corporate  transaction, 
where  no  minute-books  or  stock-books 
kept,  or  lost.  Garaany,  124/876,  63  S. 
E.  69,  110  Am.  St.  R.  207.  Not  receiv- 
ed before  production  of  or  account  for 
-  minutes  of  the  corporation.  Bank  ot 
Gar6eld,  138/799,  76  S.  E.  96- 

Parol  as  to  proceedings  at  meeting 
of,  not  admissible.  CkiM>,  117/654, 
43  S.  E.  986. 

CottoD,  parol  to  show  that  a  contract  for 
the  sale  of  a  stated  number  of  bales 
of,  meant  bales  of  600  pounds  each. 
Manby,  14  A.  618,  81  S.  E.  693. 
Parol,  to  show  cotton  was  credited 
on  note,  admitted  where  the  disposition 
of  the  cotton  was  the  matter  under 
investigation.  McNorrill,  121/78,  48  S. 
E.  6S0.  To  show  customary  meaning 
of  "bale  of  cotton."  Mattbowi,  23  A. 
676,  99  S.  E.  308. 

Court  proceadiBB*  collaterally  in  question, 
proved  by  records,  not  by  parol.  Wil- 
*oD,  108/279,  33  S.  E.  975. 

CoTor  for  forfeiture,  penalty,  or  usury, 
parol  to  show  that  the  writing  is. 
Lytle,  122/459,  60  S.  E.  402. 

Cwdom,  as  affecting  contract,  parol  to 
show.  Hamby,  14  A.  615,  81  S.  E. 
693.  When  not  admissible.  Carterc 
▼ill*  Crocary  Co.,  17  A.  42,  86  S.  E. 
402,  Parol  to  vary  written  contract; 
rule  not  infringed  by  testimony  of 
business  custom.  Beck,  108/244,  33  S. 
E.  894. 


Date  of  paper,  parol  proof  allowed  at  to, 
when.  CabanUs,  8  A.  143.  68  S.  L 
849;    Saaaer,  9  A.   178,   70  S.  E.  9SD. 

Presumed  to  be  correct;  presomp- 
tion  rebuttable  by  parol  proof.  Matad 
FerlUiiar  Co.,  18  A.  496,  89  S.  E. 
602. 

Of  note,  parol  to  show  intention  u 
to.      Leffler,    1    A.    63,    67    S.   E.   911. 

Entered  in  public  record,  parol  lii 
show  error  in,  admitted.  Dobbi,  8  A. 
735,  70  S.  E.  101. 
Debt  of  another,  parol  as  to  ternu  of 
promise  to  pay,  not  admitted.  Joke- 
ton,  4  A.  647,  61  S.  E.  1052;  Pid- 
cock,  14  A.  183,  80  S.  E.  626. 

Intended  to  be  secured  by  mortgsce 

or  bill  of  sale,  admissibility  of  pinil 

as  to.      Skinner,   17  A.  611,  613,  8T  S. 

E.  769.  I 

DedicBlion  of  land  by  parol.     EUi*,  13S/ 

181,  76  S.  E.  99. 
Dead   absolute   in   form,    parol   to  ibow 
limited  purpose  of.     SlnpeoB  GroMcy 
Co.,  148/410  (dissent,  413),  96  S.  E.        , 
872. 

Recitals,  secondary  evidence  of  con- 
tents of  lost  and  unrecorded  execntiaii 
under  which  deed  was  made  by  sheriff' 
Pattereon,   126/479,   56   S.   E.  17E.   . 

Recitals  in,  contradicted  by  parol,  bj 
stranger  thereto.  Dickey,  110/315,  U 
8.  E.  291. 

Not  true  as  to  intention,  shom  bj 
parol  evidence  in  support  of  cro«»- 
action.  Shappard,  114/411,  40  S.  E- 
282. 

Need  not  be  exhibited  to  witness,  is 
order  to  admit  parol  proof  as  to  its 
consideration.  Harkless,  115/3S0,  11 
S.  E.  634. 

Consideration  or  intention  of,  when 
not  impeached  by  parol.  ABdenoa. 
112/632,  37  g.  E,  766. 

Parol  to  explain,  admissibilit;  ol 
Leverett,  121/534,  49  S.  E,  591;  UH- 
rell.  121/700,  49  S.  E.  691;  Ca-  * 
Ala.  Ry.,  121/708,  49  S.  E.  700;  Mc-  I 
Call,  121/723,  49  S.  E.  722;  Oliw. 
121/838,  49  S.  E.  743,  104  Am-  St  B. 
186. 


Digitized  by  L.iOOQIC 


EVIDENCE,    10. 


Parol  to  vsry  ttnaa  of,  not  allowed. 
W«IU,  107/6,  32  S.  E.  669;  Laniar, 
7  A.  227,  66  S.  £.  626. 

Secondary  evidence  of,  after  proof 
of  execution  and  delivery  of  lost  origi- 
nal.     Diww.    146/478,    91    3.   E.    641. 

Secondary  evidence  as  to  contents 
of.  Harklau,  115/361,  41  S.  E.  634; 
Acm*  Brvwini  Co.,  115/484,  499,  504, 
42  S.  £.  8;  Griffia,  llS/613,  41  S.  E. 
lOOS.  What  neceeaary  to  render  ad- 
missible. Garbntt  Lumbw  Co.,  111/ 
821,  3S  S.  E.  686.  Contents  of  in- 
accessible   deed.       McConnell,    134/95, 

67  S.  £.  440. 

Parol  testimony  did  not  contradict. 
Parri*li.   14Z/116,    82   S.   E.    620. 

Absolute  on  face;  testimony  com- 
petent that  it  WEB  to  secure  debt  ex- 
isting and  contemplated.  WiBgs,  147/ 
446,   94   S.  E.  566;    Hvilor,   128/633, 

68  S.  E.  166.  True  where  maker  re- 
tains possession  of  land.  Mercer,  136/ 
632,  71  S.  E.  1076;  Spencar,  132/616, 
64  S.  E.  466;  Aifcaw,  129/326,  68  S. 
E.  854;  McNair,  147/161,  93  S.  E. 
289;  Farmari  Supply  Co.,  23  A.  161, 
97  S.  E.  864. 

Absolute  on  face,  when  and  by  whom 
proved  to  have  been  intended  merely 
as  security  for  debt.  Lowe,  141/880, 
81  S.  E.  230;  Berry,  141/642,  81  S. 
E.  881;  Deaton,  120/1078,  48  S.  E. 
423. 

Absolute,  with  posaeasion  delivered, 
not  shown  to  be  mere  mortgsKe,  if  no 
issue  of  frand;  aliter  if  possession  re- 
tained by  vendor.  PuMer,  132/284,  64 
S.  E.  75,  22  L.  R.  A.  (N.  S.)  571; 
Walker,  141/436,  81   S.  E.  203. 

Absolute  on  face,  parol  proof  not 
received  to  qualify,  by  attaching  tmst. 
L.  &  N.  R.  Co..  134/108,  67  S.  E.  652. 

Parol  authority  to  alter,  after  de- 
livery, or  to  fill  blank  therein,  not  ad- 
missible. Boyd  Lutnber  Co.,  146/794, 
92  S.  E.  634. 

Parol  as  to  contents  of.  Acme  Brew- 
ing Co.,  11S/49S,  603,  42  S.  E.  8. 

Parol  evidence  in  aid  of.  Huntre*>, 
116/355,  42  S.  E.  613. 

Parol  that  deed  was  not  intended  to 
become  binding  until  the  happening  of 


a   future   event,   not   admitted.     Will- 
Una,   128/307,   57   S.  E.  801. 

Parol  that  defendant  had  sued  plain- 
tiff  in   trover  for  deeds,   no  error  in 
rejecting.     Caa^ey,  143/8,  84  S.  E.  58. 
Defenie  to  suit  On  Written  contract,  parol 
to   support;    rules  compared  and   dis- 
tinguished.     Pryor.   134/289,  67   S.  E. 
664,  28  L.  R.  A.   (N.  S.)   267. 
Dafioition  of  secondary  evidence.  O'Con- 
nor, 11  A.  248,  75  S.  E.  110. 
Delivery  of  promissory  note,  admissibili- 
ty of  parol  testimony  to  disprove,  or  to 
show  conditional  delivery.  Reynold*,  22 
A.  164,  96  S.  E.  763. 

Of  writing  purporting  to  contain  con- 
tract, when  prima  facie  evidence  of 
contract;  admissibility  of  parol  to  re- 
but presumption.  Moore,  107/201,  33 
S.   E.    66. 

On  written  order,  admissibility  of 
oral  testimony  as  to.  Hayei,  18  A. 
68,  88  S.  E.  762. 

Secondary  evidence  of  contents  ot 
deed,  not  authorized  without  proof  of 
delivery.  SmHb,  112/351,  37  S.  E. 
729. 

Testimony  of  carrier's  agent  as  to, 
not  secondary.  Dunn,  18  A.  96,  89  S. 
E.  170. 
Depoiit  in  bank  shown  by  parol  proof. 
Aatarican  Tmst  Ac.  Co.,  18  A.  610,  89 
S.  E.  1096;  Tamer,  18  A.  «53,  90  S. 
E.  226. 
OeacriptloB  in  deed,  extrinsic  evidence 
to  aid.  Parker,  101/161,  28  S.  E.  681; 
Norton,  117/72,  43  S.  E.  786;  Craw- 
ford, 122/816,  50  S.  E.  968;  Bennett, 
126/414.  66  S.  E.  177;  Simmon.,  138/ 
606,  75  S.  E.  671;  Slrlnger,  141/403, 
81  S.  E.  194;  Lyle,  141/618,  81  S.  E. 
867;  Moaher,  141/557.  81  S.  E.  852; 
Clark,  141/704,  82  S.  E.  21,  63  L.  R. 
A.  (N.  S.)  817;  DavU,  143/99,  84  S. 
E.  426;  Sexton,  146/685.  92  S.  £. 
217;  HillUrd,  147/16,  92  S.  E.  634; 
Callaway,  147/17.  92  S.  E.  638;  Avera, 
147/24,  92  S.  E.  533;  Boaey,  147/ 
30,  92  S.  E.  636;  Eiteve,  10  A.  286, 
73  S.  E.  634;  Cherry  Lake  Co.,  10  A. 
j  339,  73  S.  E.  610;  Balckin,  10  A.  434, 
I       73   S,   E.   613. 
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Applied  to  Bubject-mattec  by  evi- 
dence. SImckalfard,  129/795,  9  S.  £. 
772;  H«l«7,  142/390,  82  S.  £.  1068; 
FUtckar,  20  A.  663,  93  S.  E.  313; 
Baltaw,  16  A.  149,  84  S.  E.  6S7; 
Parriab,  142/116,  82  S.  E.  620;  H>«- 
Idiu,  132/266,  271,  63  S.  E.  862.  131 
Am.  St.  R.  190;  Givrar,  132/797,  65 
S.  E.  64;  S»nnan.  130/666,  61  S. 
£.  686;  Sittglaton,  130/717,  61  S.  E. 
722;    Allan,    113/623,   38   S.    E.   976. 

Of  land  sold,  insufficient,  extrinsic 
evidence  inadmiuible  to  prove.  Gatin*, 
104/389,  30  S.  E.  876. 

WantiDK,  not  sDpplied  by  parol. 
DoaclaM.    110/1S9,  86  S.  E.  339. 

Difference  in,  when  explainable  by 
parol.     Rwckar,  114/13,  39  S.  E.  902. 

Of  personalty  in  deed  of  conveyance, 
too  uncertain,  not  aided  by  parol.  F«r- 
CutoB.  124/669,  62  S.  E.  886. 

Snfflcient  to  identify  land,  and  when 
mutual  mistake  in  lot  number  will  not 
defeat  recovery  on  contract.  Tylm 
120/897,  48  S.  E.  328.  May  be  aided 
by  parol,  in  mortgage  or  conditional 
sale  of  chattels.  A.  S.  Tkomaa  Co.,  120/ 
879,  48  S.  E.  333;  InlcriMtioiuil  H>r- 
va.tar  Co.,  13  A.  1,  78  S.  E.  770; 
Rvynoldi,  20  A.  50,  92  S.  E.  3: 
JohnaoD,  119/196,  46  S.  E.  992,  100 
Am.  St.  R.  166.  Parol  to  correct  mis- 
description in  mortgage  of  debt  secured 
(bond  or  note),  admissible.  Emersoo, 
130/100,  60  S.  E.  265. 

Of  oxen,  snfficient  to  admit  mort- 
gage. Applied  to  subject  by  aid  of 
evidence.  RaBT»,  133/835,  67  S.  B. 
82. 

Mortgage  not  void  for  defective 
description;  aided  by  extrinsic  testi- 
mony.     Jonu,    135/60,   68   S.   E-   788. 

In  devise,  extrinsic  evidence  to  aid. 
Bowen,  13/670,  69  S.  E.  1116. 

Of  land,  applied  by  evidence;  deed 
not  void  for  want  of  sufficient  descrip- 
tion.    Fuller,  137/66,  72  S.  E.  604. 

Of  land,  ambiguous  and  conflicting, 
admissibility  of  testimony  as  to.  Fel> 
ham,   137/39,   72  S.  E.   417. 

Of  land,  ambiguous,  adjustable  to 
boundaries  by  parol.    Napiar,  137/242, 


73  S.  E.  3,  38  L.  R.  A.  (N.  S.)  91, 
Ann.    Cas.    1013A,   1013. 

Adjusted  to  land  conveyed,  by  psrol 
When  not  admissible  to  control  effect 
of  deed  to  certain  land.  Thomp»a, 
137/308,  73  S.  E.  640. 

Of  personalty,  in  contract  of  condi- 
tional sale,  when  aided  by  parol.  Clark 
137/324,  73  S.  E.  680. 

Sufficient  in  bond  for  title,  aided  bf 
parol.     Clawar,  140/128,  78  S.  E.  714. 

Held  not  too  vague  and  indefinite 
to  be  applied  to  subject  by  extrin^ 
evidence.  Pearaon,  139/463,  77  S.  E. 
387;  Biuh.  142/167,  82  S.  £.  530; 
Clorar,  142/862,  83  S.  E.  939. 

Of  land,  when  not  void  for  uncer- 
tainty; and  when  applied  to  subject 
by  extrinsic  evidence.  Bunsar,  142/ 
488,  83  S.  E.  200,  Ann.  Cas.  1916C, 
173. 

Entry  of  levy  on  land,  not  so  in- 
definite as  not  to  be  applied  to  subject 
by  extrinsic  evidence.  Hnrnphrar, 
143/704,  86  S.  £.  880. 

Of  land  conveyed,  when  deed  in- 
valid for  indefinitenesB  in.  When  not 
Uo  indefinite  to  be  aided  by  aliunde  evi- 
dence. .  Marahall,  143/626,  86  S.  E. 
691. 

Of  land  set  apart  as  year's  support, 
applied  to  subject-matter  by  extraneons 
evidence.  Palmer,  141/61,  80  S.  E- 
322.  Too  indefinite  to  be  aided  b; 
parol  testimony.  BeaTsra,  144/231, 
232,  86  S.  E.  1089. 

Of  land,  sufficiency  of;  and  when 
aided  by  evidence.     William*,  133/54T, 

66  S.   E.   263;    Raeva.^   133/836,  S3fi, 

67  S.  E.  82;  Hancock,  133/734,  66  S. 
E.  949.  Compare  Hollywood  Canilcrr 
Co.,  133/271.  65  S.  E.  777;  CroJiT. 
133/G60,  66  S.  E.  897;  Smith,  133/ 
790,  66  S.  E.  1086;  King,  145/65,  88 
S.  E.  960;  Morria,  145/662,  89  S.  E. 
704. 

Evidence  snfficient  to  define  areacoT- 
ered  by  deed.  Roberta,  146/495,  91 
S.  E.  676. 

In  deed,  not  too  indefinite  to  be 
made  certain  by  parol.  Brice,  118/lSS, 
44   S.   E.   843;    McMillan,   147/118,  93 
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S.  E.  81;    Pwkiiu,  147/122,  »2  S.  £. 
876. 

Of  land,  too  indefinite  to  be  aided 
by  parol  evidence.  Southarn  Cotton 
Oil  Co.,  147/442,  92  S.  E.  563;  B»n», 
147/478,  94  S.  E.  664;  Powell,  12  A. 
860,  77  S.  E.  183;  Mima,  IB  A.  66,  90 
S.  E.  1036. 

Sufficiently  certain  if  it  famiBh  Icey 
to  identification.  Aided  by  testimony. 
Swint,  147/467,  94  S.  E.  671;  cf. 
Ban»>,  147/478,  94  S.  E.  664;  and  see 
Mclntotk,  148/273,  96  S.  E.  387; 
H«TM,  148/700,  98  S.  E.  345;  Boyd, 
140/839,  98  S.  E.  490.  Too  indefinite 
for  aid  by  extrinsic  evidence.  Key 
lost  by  added  words.  Jackion,  148/ 
314,  96  S.  E.  630. 

Of  property  to  be  sold,  sufficiently 
certain,  when  by  aid  of  parol  evidence 
its  precise  location  capable  of  ascer- 
tainment, and  its  identity  established. 
McLmo,  3  A.  660,  60  S.  E.  882. 

Of  document,  by  parol  testimony, 
when  admissible.  Saaaar,  9  A.  178,  70 
S.  E.  980;  Cbaoiu,  8  A.  130,  68  S.  E. 
849. 

In  mortgage  aided  by  parol,  so  as 
to  point  out  and  identify  property. 
Rud  Co.,  1  A.  420,  6S  S.  E.  122; 
NuMbaum,  S  A.  67,  69,  70  S.  E.  269. 

Parol  to  explain  meaning  of  terms 

of,    admissible,    when.      Mountain   City 

'  Mill   Co.,    11    A.    486,    75    S.    E.   823. 

Admissibility  of  parol  explanation  of. 
Kirby  PlaninB-Mill  Co.,  11  A.  646,  75 
S.  E.  10B9. 
Different  contract  from  that  signed  (re- 
ferring to  terms  printed  on  othor 
page),  parol  to  prove,  when  not  re- 
ceived. Dotaon,  140/162,  78  S.  E.  801. 
Diacretion  in  excluding  copy  deeds,  for 
want  of  sufficient  showing  as  to  loss  of 
originals,  when  not  abased.  Cox,  118/ 
414,  45  S.  E.  401. 

As  to  admission  of  secondsry  evi- 
dence, no  error  in  exercise  of.  Flori^J* 
Coo  Cola  Co.,  136/411,  71  S.  E.  .784. 
Diaprore  contention  that  obligation  not 
expressed  in  the  writing  was  met,  parol 
admissible  to.  WUlUma,  124/913,  53 
S.  E.  664.    Exception  to  parol -evidence 


rule,  where  purpose  is  to  disprove  exist- 
ence of  contract,  and  not  to  contradict 
it.     Tkomaton,  9  A.  349,  71  S.  E.  696. 

DUqaalification  of  ordinary,  not  entered 
of  record,  shown  by  parol;  and  tran- 
script admitted.  McAfee,  138/403,  75 
S.  E.  319. 

Diviaion  of  land  by  purchasers,  each  tak- 
ing possession  of  part  asigned  to  him, 
parol  evidence  of,  admissible.  Roberta, 
136/790,  72  S.  E.  239. 

Docket  entnaa  of  justice's  court  Rs  to 
service  are  not  secondary.  Balllo,  107/ 
ISO,  32  S.  E.  888. 

Doubt  as  to  admissibility  resolved  in 
favor  of  parol.  Albany  Pboaphat* 
Co.,  4  A.  782,  62  S.  E.  533. 

Dower  admeasured  and  return  unrecord- 
ed; parol  evidence  not  admissible  in  col- 
lateral proceeding.  Wood,  14S/266,  88 
S.  E.   980. 

Draft,  parol  to  show  that  acceptance  of, 
was  conditional,  not  admisible.  Dixon, 
23  A.  279,  98  S.  E.  112. 

Parol  evidence  of  agreement  be- 
tween payee  of,  and  collecting  bank, 
as  to  disposition  of  proceeds.  Goawickt 
143/309,  86  S.  E.  112. 

Duplicate  original  not  treated  as  second- 
ary. Lewia,  18  A.  181,  89  S.  E.  177; 
Savannah  Bank,  6  A.  278,  66  S.  E.  36. 

Dntiaa  of  one  designated  in  contract  as 
"local  manager,"  parol  as  to.  Walker, 

6  A.  519,  65  S.  E.  301.. 

Dying  declaration  committed  to  writing  by 
another,  parol  as  to,  admitted.     Mixon, 

7  A.  808,  68  S.  E.  316.  Oral  dying 
declaration  not  rendered  inadmissible 
by  subsequent  declaration  reduced  to 
writing.  Odom,  13  A.  687,  79  S.  E. 
858. 

Election  primary,  parol  proof  of.  Lopin- 
aky,  7  A.  286,  66  S.  E.  966. 

Of  officer  can  not  be  proved  by 
parol,  nor  by  producing  "precinct  re- 
turns of  election,"  made  by  managers. 
Fletcher,    111/263,    36    S.    E-    646. 

Entire  centrsct,  parol  to  vary  written 
part  of,  not  received  in  absence  of 
fraud  accident,  or  mistake.  Johnaon, 
137/160,  72  S.  E.  916. 
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Error  in  sdmittins  parol  lestimoay,  to 
vary  written  contract,  immaterial,  in 
view  of  rescission  of  the  contract 
StBwart,  20  A.  488,  93  S.  E.  116. 

Harmless,  in  admittingr  parol.  ATerr, 
17  A.  468,  87  S.  E.  698.  EarmlesB,  in 
view  of  admissions  in  pletidine:B.  Ba*toD 
Oil  Co.,  Ac,  21  A.  68S,  94  S.  E.  1041. 
In  admitting  parol  evidence  as  to 
contents  of  writing,  not  cured  by  state- 
ment of  counsel,  without  ruling  by 
ju^e.     LiviDgston,  17  A.  13$,  86  S.  E. 

.    449. 

Harmless,  in  admitting  parol  testi- 
mony as  to  contents  of  writings  in  evi- 
dence which  correspond  with  it.  Allan, 
12S/762,   69   S.   E.  818. 

In  admitting  secondary  evidence, 
cured  hy  introduction  of  primary  evi- 
dence. C.  F.  A  A.  Rj.  Co.,  12  A.  181, 
7S  S.  E.  1063.  By  later  admission  of 
the  fact.  McCoy,  124/218,  23  S.  E. 
434.  By  later  proof.  Ray,  110/818, 
36  S.  E.  242. 

Escrow,  admissbility  of  parol  proof  that 
instrument  was  to  be  held  as.  Pidcock, 
7  A.  299,  301,  66  S.  E.  971.  ' 

Eiiabliihed  copy  takes  place  of  lost  oriiS- 
inal  record.  But  contents  of  exhibits 
(copies)  attached  to  pleadings  not  re- 
ceived without  proof  of  loss  of  originals. 
Kmdi,  136/194,  71  S.  E.  141. 

Exception  to  overruling  of  objection  that 
evidence  was  secondary  should  show 
the  existence  of  better  evidence. 
Brooke,  119/947,  47  S.  E.  341.  Pre- 
liminary evidence,  offered  to  show  in- 
accessibility of  primary  evidence,  should 
be  set  out  in  ground  of  motion  for  new 
trial,  as  to  refusal  to  admit  secondary. 
Foreman,  8  A.  822.  70  S.  E.  158.  See 
Miliken,  8  A.  497,  69  S.  E.  916. 

Exacnlion,  parol  as  to  contents  of,  when 
admissible.  Pstlerson,  126/487,  55  S. 
E.  175.  Parol  to  show  levy,  or  dis- 
charge or  transfer  of  R.  fa.,  not  ad- 
mitted. Walton,  11  A.  160,  74  S.  E. 
1006. 

Execution  of  writing  having  attesting  wit- 
nesses, error  in  receiving  secondary 
evidence  of.  Lamb,  143/180,  84  S.  E. 
439. 


Family,  parol  agreement  of,  as  to  pur- 
.chase  and  ownership  of  personal  proper- 
ty, enforceable.  Aliter  as  to  laud. 
Jon«,  138/730,  76  S.  E.  1129. 
Fillni  and  withdrawal  of  return,  testi- 
mony of,  admitted  over  objection  that 
entry  of  filing  was  best.  An.  S.  Ce, 
2  A.  644,  68  S.  B.  1116. 

Shovra  by  parol  proof.  Statoa.  14  A 
7,  80  SfE.  23;  Suton,  IS  A.  137,  82  S. 
E.  784. 

Of  plea  not  marked  "filed,"  parol  u 
to.      S»der..    121/302,   48   S.  E.  941. 

Clerk's  entry  of,  not  exclusive,  on 
foreclosure  proceeding.  Wynne,  101/ 
808,  28  S.  E.  1000. 

Evidence  as  to  time  of,  where  no 
entry  of,  properly  admitted  here.  BkI- 
waiter,  llS/484,  41  S.  E.  1010. 
Fixturoa  on  land  conveyed,  parol  to  show 
reservation  of  title  to,  not  admissible. 
Lanier,  7  A.  227,  66  S.  E.  626. 

Extrinsic  agreement,  that  trade  fix- 
tures not  to  be  covered  by  mortgage 
On  realty,  shown  by  parol.  RkUrdi. 
116/382,  42  S.  E.  715. 

Parol  agreement  that  certain  fixtons 
should  not  pass  by  a  conveyance  of 
the  realty,  whether  admissible.  Waif. 
123/403,  61  S.  E.  336. 
FoundalioB  for  parol  proof  as  to  contenti 
of  writing,  not  laid;  reiection  proper. 
L.  *  N.  R.  Co.,  12  A.  576,  77  S.  E- 
913;  Sheffield,  3  A.  200,  59  8.  E  72G- 
Applied  to  copy-letter  attached  to  in- 
terrogatories. N.  E.  Mge.  Co..  110/ 
1010,  48  S.  E.  396.  To  prove  content) 
or  non-contents  of  books  or  privst* 
writings.  Baldwin  Bank,  141/181,  S6 
S.  E.  538.  Secondary  evidence  of  notci 
and  mortgages,  not  received  without 
reason  shown  for  not  producing  origi- 
nals.     Kelly,    147/741,    96   S.  E.  £87. 

Evidence  as  to  search  for  origiotl. 
here  insufficient.  Lott,  113/640,  39  S. 
E.  70.  Foundation  insufficient  Crnsr 
may,  114/746,  40  S.  E.  765.  Suffi- 
cient foundation.  Ginn,  142/421.  SS  S. 
E.'  118.  Proper  foundation  laid  fw 
secondary  evidence  of  mortgage.  Si»>> 
2  A.  466,  68  S.  E.  693.  SufEdent 
for  introducing  secondary  evidencs  a' 
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contents  of  written  release.  Coaant, 
120/668,  48  S.  E.  23d.  For  secondary 
evidence  of  deed.  Shirlaj,  lOS/504, 
31  S.  E.  106.  Discretion  of  court. 
Cowart,  137/586,  73  S.  E.  822,  Ann. 
Cas.  1913A,  932. 
Fraud,  ftccident,  or  mistake  shown  by 
parol.  Pryor,  134/289,  67  S.  E.  664. 
28  L.  R.  A.  (N.  3.)  267. 

Parol  testimony  to  prove.  Chicago 
Co.,  139/816,  78  S.  E.  Hi. 

Parol  to  estabiish  plea  of,  admissi- 
ble. Crookar,  3  A.  190,  69  S.  E.  722; 
WUIian»,  3  A.  766,  60  S.  E.  372.  Com- 
pare Braoaa,  3  A.  686.  60  S.  E.  326. 

Parol  to  show  contract  was  procured 
by,  admissible.  Pollock,  16  A.  1,  82  S. 
E.  381;  Stata  HUtorical  Asm.,  6  A. 
660,  65  S.  E.  293;  LoyUd,  10  A.  660, 
74  S.  E.  90. 

In  procuting  deed,  shown  by  parol. 
PaTloT*ki.  134/704,  68  S.  E.  611; 
Jonea,  134/867,  68  S.  E.  729,  137  Am. 
St.  R.  276. 

IndoeinK  written  contract,  renders 
inapplicable  the  rule  that  parol  testi- 
Riony  shall  not  be  received  to  vary 
such  a  contract.  Minll  Lira  Stock  Co., 
10  A.  362,  73  S.  E.  410;  Cbandlor- 
BlackiUd  Co.,  10  A.  333.  73  S.  E,  413. 

Inducing  si^ature  to  promissory 
note,  parol  evidence  admissible  to  show. 
Brown,  136/684,  71  S.  E.  802. 

When  terms  of  deed  not  changed  by 
evidence  of.     Bell,  133/9,  36  S.  E.  90. 

In  misrepresentations  of  contents  of 
vmting,  admissibility  of  parol  evidence 
as   to.     Hayea,   143/183,  84  S.  E.  442. 

Parol  admissible  to  show  fraudulent 
representation  as  to  contents  of  instru- 
ment, to  one  signing  without  reading, 
when.  Thoouuon,  »  A.  349,  71  S.  E. 
596. 

When  parol  not  admissible  to  ^ow 
that  signing  was  induced  by  false  rei>- 
resentation  as  to  contents.  Tracy,  5 
A.  392,  63  8.  E.  233. 

Parol  admitted  to  show  that  one  who 
signed  note,  apparently  as  maker,  was 
fraudulently  induced  to  do  so,  by  rep- 
resentation that  he  was  signing  as  vrit- 
neia.     Barco,  B  A.  372,  63  S.  E.  224. 


Parol  as  to  real  contract,  where  con- 
tents of  written  instrument  were  mis- 
represented to  signer.  T«wni,  IS  A. 
300,  306,  86  S.  E.  274. 

Parol,  of  fraudulent  misrepresenta- 
tion made  to  induce  entry  into  con- 
tract, when  admissible.  Turnar,  2  A. 
67,  68  S.  E.  310, 

Parol  to  show  false  representations 
which  resulted  in  written  contract,  ad- 
mitted when.  SninmarouT,  119/1,  46 
S.  E.  713;  Harriaon,  119/8,  46  S.  E. 
730;  McCrary,  119/876,  47  S.  E.  341. 
Promise  as  to  something  to  be  done 
in  the  future,  not  such  fraud  as  would 
open  written  contract  to  parol  addi- 
tion. SoDtkem  Fertiliser  Co.,  17  A. 
642,  87  S.  E.  911;  ChewniiiK,  17  A. 
768,  88  S.  E.  693. 

Patura  deiivary,  in  sale  of  cotton  for, 
parol  to  engraft  upon  an  unambiguous 
written  contract  an  agreement  tending 
to  destroy  its  legality,  not  admissible. 
AndwMu,    16   A.    447,    85    S.    E.    606. 

Gift  by  deed,  testimony  of  parol  agree- 
ment made  when  accepting,  excluded 
on  objection  of  donee.  L.  A  N.  R. 
Co.,  132/174,  63  S.  E.  898.  Parol 
to  show  that  deed  reciting  valuable 
consideration  was  a  deed  of  gift),  ad- 
missible. American  Ins.  Co.,  6  A-  736, 
66  S.  E.  787. 

Guaranty,  parol  to  show  whether  written 
contract  was  one  of,  or  of  suretyship. 
McCIain,  17  A.  648,  87  S.  E.  1090. 
Parol  to  show  that  one  signing  contract 
in  form  of  guaranty,  reciting  consid- 
eration,  received  no  independent  con- 
sideration, and  was  merely  surety,  ad- 
missible. Maril,  12  A.  41,  76S.  E.  773; 
Bagf.,   11  A.   173,  74  S.  E.  937. 

Higher  and  batter  aTidenca,  when  "car- 
bon" copy  of  notice  not  exulnded  on 
ground  of.  Andar*<in,  141/840,  82  S. 
E.  246. 

Objection  on  account  of,  when  not 
sustained.  Kinard,  1  A.  146,  68  S.  E. 
268;  Makan,  1  A.  634.  68  S.  E.  266; 
Maton,   1   A.   534,   68  8.  E.   139. 

Proper  exclusion  of  testimony  of  pro- 
vision of  a  will.  Hunt,  140/168,  78 
S.  E.  806.     Highest  evidence  of  terms 


d  by  Google 


EVIDENCE,    10. 


of  contract.  Pope,  1  A.  184,  67  S.  E. 
&49. 
HomaatMid  propartri  parol  to  show  land 
was  received  in  exchange  for,  and  af- 
terwards treated  aa  homestead,  ad- 
mitted. Taylor,  109/333,  34  S.  E. 
674. 
Idanti&catioB,  b;  parol,  of  property  de- 
scribed in  writing.  Alabama  Coottrac- 
tion  Co.,  131/366,  6Z  S.  E.  160;  Mc- 
lean, 3  A.  660,  60  S.  B.  832;  Well- 
maker,  123/204,  61  S.  E.  436;  Todd, 
17  A.  98,  86  S.  E.  265.  See  Jonu, 
17  A.  834,  88  S.  E.  719. 

Of  property  mentioned  in  mortgage. 
Road  Co.,  1  A.  420,  68  S.  E.  122; 
A*kaw,  23  A.  772,  99  S.  E.  6'37; 
Joluuon.  119/196,  46  S.  E.  992,  100 
Am.  St.  R.  166.  In  mortgage  or  con- 
ditional bill  of  Bale.  A.  S.  Tkoma* 
Co.,    120/878,    48    S.   E.    333. 

Of  land  told.  Kini,  14S/66,  88  S. 
E.  960. 

Of  land,  where  not  definitely  de- 
scribed in  contract.  Ballew,  16  A. 
149,  84  S.  E.  697. 

Of  personalty  as  included  in  con- 
tract of  conditional  sale.  Clark,  137/ 
324.  73  S.  E.  580. 

Of  persons  or  property  referred  to 
in  a  written  instrument,    McLamb,  4  A. 

663,  62  S.  E.   107;    Cbarle.,  4  A.  739, 
62  S.  E.  493. 

Of  instrument  referred  to  in  promise 
to  revive  barred  debt.  Duncan,  14  A. 
306.  80  S.  E.   726. 

Of  subject-matter  of  written  con- 
tract, where  ambiguous.  Hart  well 
Grocery  Co.,  S  A.  727,  70  S.  £.  48; 
Kirby  PlaniBK-MUl  Co.,  II  A.  646,  76 
S.  E.  1059. 
Illeial  and  secondary  evidence,  dis- 
tinguished.    FaltoB,  124/974,  63  S.  E. 

664.  5  L.  R.  A.   {N.  S.)   592.  4  Ann. 
Cas.   639. 

Iwpeacbmenl  of  witness  by  showing  he 
committed  bigamy,  parol  not  admissible 
for.  Green.  125/742,  64  S.  E.  724. 
Parol  of  teatimony  given  at  court  of 
inquiry,  for  purpose  of  impeachment. 
Summorlin,   130/794,  61  S.  E.  849. 


In^cceMibiLly  of  primary  evidence  to  par- 
ty's  diligence,  addrused  to  court's  dis- 
cretion. Brookman,  148/722,  98  S.  £. 
643.  Written  evidence  of  contract 
held  without  the  State,  oral  evidence 
received  to  show  its  terms.  Stawsrt, 
138/797,  76  S.  E.  362.  Original  not 
inaccessible  when  in  the  possession  o( 
a  patty  to  the  case.  Cramm,  It  A. 
206,  75  S.'  E.  108.  Secondary  eri- 
dence  admitted  as  to  contents  of  paper 
'^delivered  to  opposite  party,  who,  on 
a  former  trial,  testified  that  it  vu 
destroyed.  Hicks,  12  A.  661,  78  S.  E. 
133.  Secondary  evidence  as  to  con- 
tents of  writing  in  the  possession  ot 
opposite  party  and  out  of  the  State, 
not  allowed,  when  no  notice  to  pro- 
duce. Cattar-Tower  Co..  5  A.  294,  63 
S.  E.  58.  Secondary,  admissible,  as  to 
contents  of  writings  in  possession  of 
one  not  a  party  and  beyond  jaiit- 
dicUon.  MUlar,  103/653,  29  S.  E.  46L 
Secondary,  as  to  writing  in  the  powes- 
sion  of  the  opposite  party  or  out  of 
the  State,  admitted,  when.  Gary,  7  K. 
501.  67  S.  E.  207.  Secondary,  ss  » 
writing  in  custody  of  accused,  admis- 
sible for  prosecution.  Tboma*,  19  A. 
104,  91  S.  E,  247;  Nalloy,  II  A  IS, 
74  S.  E.  667. 
Indictmani  and  minutes  of  court  were  not 
varied  by  parol,  as  to  persons  vho 
served  ss  grand  jurors.  Bealay.  141/ 
1.  80  S.  E.  314.  Parol  to  explsin 
terms  of  description  in  indictment,  sd- 
missfhie.  WrMn,  12  A.  694,  78  S.  E- 
202. 
Indoriemani  in  blank,  may  be  explained 
by  parol.  W«*t  Yellow  Pino  Co.,  9  A- 
350,  71  S.  E.  604;  Proctor,  21  A. 
617,  94  S.  E.  821;  WUIinvhaB.  IZ9/ 
841,  60  S.  E.  186. 

Of  note  was  for  a  special  pnrpo^' 
parol  to  show,  admissible.  Goatia,  113/ 
180,  67  S.  E.  808. 

Made  on  note  before  delivery  Ic 
payee,  parol  explanation  of,  when  *d- 
missible.  Atkiaton,  103/508,  30  S.  E- 
599. 

Parol  to  show  different  ownerilip 
of  note  from  that  shown  by,  not  id- 
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nittcd.     H«*t«r,    128/631,  638,  68  S. 
E.  166. 

Whether  parol  admissible  to  show 
that  indorser  was  such  merely  for  ac- 
commodation. Philip*,  144/704,  87  S.  E. 
1059. 

Parol  that  indoTsers  of  check  were 
mereljr  accommodation  indorsers,  or 
joint  makers,  admisaible.  Jame*.  7  A. 
707,  67  S.  E.  1125. 

Rule  permitting  parol  proof  that  in- 
dorsement of  note  was  merely  for  ac- 
commodation ;  not  applicable  to  in- 
dorsement here.  Phillip*,  20  A.  489, 
93  S.  E.  115. 

To  show  that  indorsement  in  blank 
was  intended  as  indorsement  with  re- 
course, not  admiasible.  Matthew*,  13 
A.  412,  79  S.  E.  227.  To  show  that 
indorsement  in  blank  was  intended  only 
«  to  pass  title,  not  to  render  indorser 
liable,  admitted.  Cmvart,  18  A.  612, 
89  S.  E.  1101. 

Parol  that  one  siting  as  indorser 
VTRB  surety,  admissible.  Danial,  11  A. 
789,  76  S.  E.  166. 

Parol  to  vary  contract  shown  by  gen- 
eral indorsement  of  note,  not  admitted. 
Kerr,  13  A.  9,  78  S.  E.  682. 
Injunction,  when  no  error  in  refusing 
oral  testimony  on  hearing  for.  Hester, 
130/460,  60  S.  E.  1053. 
Insnrance  policy,  parol  that  lodge  did  not 
bsue,  admitted.  Heater,  8  A.  382,  69 
S.  E.  31. 

Parol  to  explain  receipt  for  first 
premium  on,  -whether  admissible.  Will- 
iam*, S  A.  306,  68  S.  E.  1082. 

Parol  to  vary  terms  of,  not  admitted. 
Wheeler,   129/240,   58  S.   E.   709. 

Proof  of  loss  under,  showing  no  lia- 
bility, not  aided  by  parol.  Cannon, 
110/664,  36  S.  E.  776,  78  Am.  St.  R. 
124. 

Parol  that  an  insurance  policy  was 
issued  and  sent  out  merely  for  ex- 
amination, admissible.  Lumber  In*. 
Co.,  16  A.  756.  86  S.  E.  60. 

Parol  as  affecting  insurance  contract. 
Delaware  In*.  Co.,  126/386,  65  S.  E. 
330,  7  Ann.  Gas.   1134.     As  affecting 


life-insurance  policy.  Hamilton,  109/ 
387,  34  S.  E.  693. 
Intention  shown  by  parol.  DwelU,  106/ 
486,  32  S.  E.  593;  Luke,  9  A.  120,  70 
S.  E.  696;  Andrew*,  14S/826,  90  S.  E. 
69. 

Not  as  purported,  parol  not  admis- 
sible to  impeach  contract  by  showing. 
•  BarBeld,   146/824,   826,  92  S.   E.   633. 

Of  parties  to  insurance  contract, 
parol  evidence  to  show,  was  not  prej- 
udicial- Corporation  of  the  London  A*- 
*urance,   106/638,   32   S.   E.   660. 

Of  parties  to  unambignious  written 
contract  not  shown  by  extrinsic  parol 
proof.  IHandel,  136/442,  71  S.  E.  753; 
Crawford,  143/406,  85  S.  E.  127; 
Pritchett,  143/802,  86  S.  E.  1000; 
McWhortar,   123/261,   61   S.  E.   288. 

Of  parties  to  deed,  parol  to  show, 
when  admissible.  Nel*on,  129/36,  68 
S.  E.  697. 

Parol,  as  to  circumstances  illustrat- 
ing, in  case  of  doubt  as  to  meaning  of 
covenant,  admissible.  ReidavUIe  Ac. 
R.  Co.,  13  A.  362.  79  S.  E.  187. 

Different  from  that  expressed  by 
deed,  shown  by  parol,  to  Bupport  equi- 
table cross-action.  Sheppard,  114/411, 
40  S.  E.  282. 

Of  testator,  parol  to  show,  inad- 
missible, where  will  unambiguous. 
Cochran,  110/762,  36  S.  E.  71  Testa- 
tor's sayings  indicating  intent,  parol 
as  to,  not  admissible,  where  terms  of 
will  unambienious.  Hanvy,  140/691, 
79  S.   E.    772. 

Of  grantor,  parol  not  received  to  ex- 
plain, deed  being  unambiguous.  Terrell, 
108/656,  34  S.  E.  346.  Parol  not  ad- 
missible to  show  that  grantor  did  not 
mean  to  transfer  rights  but  to  reserve 
them.     Read,  139/499,  77  S.  E.  642. 

In  unambiguous  lease  of  timber,  parol 
inadmissible  to  show.  Carter,  106/280, 
31  S.  E.  61. 
Intere*!,  parol  that  debt  evidenced  by 
bank  check  should  not  bear,  inadmis- 
sible. Hayne*,  112/668,  37  S.  E.  990, 
81  Am.  St.  R.  72.  To  show  higher  rate 
of  interest  than  seven  per  cent.,  not 
admissible.     Ver  Nooy,  17  A.  233,  86 
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S.  E.  45S.  Parol  not  admissible  to  en- 
large Bubsequent  vritten  agreement  as 
to  rate  of  interest  payable.  Sirickl>nd, 
141/566,  677,  SI  S.  E.  886. 
JndgBi«nt,  relation  of,  with  deed  to  land 
to  secure  the  debt,  shown  by  extra- 
neons  evidence.  Anderton,  147/104, 
106,  92  S.  E.  934;  GUI«ipi«,  145/490, 
89  S.  E.  519. 

Not  shown  by  parol.  Dnkv,  13  A. 
708,  79  S.  E.  861;  Wood,  145/256,  88 
S.  E.  980. 

Parol  evidence  admiBsible  to  show 
that  matter  apparently  covered  by,  was 
not  passed  on.  DU,  132/631,  84  S. 
E.  790. 

Parol  evidence  to  show  contents  of, 
inadmissible.  Cvdj,  103/789,  30  S.  E. 
281. 

Unsatisfied,  parol  proof  as  to  what 
record  shows  as  to,  inadmissible.  Vi- 
urd,   1117/69,  43  S.   E.   426. 

Parol  to  connect  execution  with. 
Smith,  107/803,  33  S.  E.  684. 

Parol  to  show  subject-matter  of. 
Moore,  126/738,  65  S.  E.  950. 

Estoppel  by,  when  extrinsic  evidence 
admissible  in  support  of  plea  of.  Irvin, 
127/240,  56  S.  E.  1037,  9  Ann.  Cas. 
341.  Parol  as  to  matters  involved  in 
former  suit,  when  admissible,  on  ques- 
tion as  to  estoppel  by  judgment.  Halli- 
day,  128/649,  58  S.  E.  169;  H»ri., 
1Z9/241,  68  S.  E.  831. 

Parol  no  basis  for  amendment  of, 
when.  RutUad,  14  A.  82  S.  E.  298. 
Juiticc'i  coDrt,  time  of  holding,  admis- 
sibility of  parol  proof  as  to,  where  judg- 
ment attacked.  Shaarouaa,  117/426, 
43  S.  E.  718.  See  Bacon,  117/497, 
499,  43  S.  E.  689. 

Inadmissibility  of  parol  evidence  to 
show  appearance  and  pleading.  Skaar- 
ouaa,  117/426,  43  S.  E-  718.  See 
Bacon,  117/497,  499,  43  S.  E.  689. 
KnowlMlg*,  testimony  from,  when  not  ob- 
jectionable because  book  is  best  evi- 
dence. Cox,  3  A.  609,  60  S.  E.  288. 
Land,  parol  to  establish  contract'  for 
sale  of,  excluded.  Grantham,  136/ 
17,  70  S.  E.  790. 


Parol  that  ancestor  paid  for,  and 
took  deed,  when  admissible.  GranibaB, 
136/17,  70  S.  E.  790. 

Parol  that  sale  of,  was  by  the  ten, 
where  bond  for  title  was  for  a  defi- 
nite lot  of  so  many  acres  more  or  lets, 
not  admissible.  Walkor,  112/41S,  3T 
S.,  E.  749. 

Line,  parol  agreement  as  to,  adni*- 
sible,  when.  Elkin*,  20  A.  737,  93  S. 
£.  236.  Parol  inadmissible  to  vsrr 
written  contract  as  to  land  lines.  Wmv 
•r,   114/166,  39  S.   E.  874. 

Parol  authority  to  seU.  ^miiaMi, 
103/806,  30  S.  E.  644. 

Parol  contract  for  aale  of,  snbie- 
qnent  to  written  contract  sued  on,  in- 
admissible. Perry,  103/136,  29  S.  E. 
703. 

Parol  contract  for  sale  of;  mle  as  to 
proof  required.  Redman,  129/435,  S9 
S.  E.  212;  Warren,  123/243,  51  S.  E. 
302. 

Parol  agreement  to  convey  land 
bought  at  sheriff's  sale,  when  enforce- 
able.    Holmu,   106/860,  33  S.  E.  218. 

Parol  to  show  that  land  levied  on 
WEB  that  described  in  fi.  fa.,  admitted. 
John.on,  121/767,  49  S.  E.  757. 

Parol  that  land  had  been  deeded,  not 
729. 
Latter,  admissibility  of  parol  proof  as  to. 
Catkin,  IS  A.  90,  88  S.  E.  996. 

Parol  proof  of  contents  of.  !>•■■, 
13  A.  258,  79  S.  E.  86;  Hansen.  20  A 
12,  92  S.  E.  388;  96  S.  E.  630.  Letten 
the  best  evidence  of  their  contents. 
Garmany,  124/882,  63  S.  E.  669,  110 
Am.  St.  R.  207. 

Parol  explanation  of,  by  the  writer, 
admitted.  Webb,  22  A.  39,  95  S.  G- 
471. 

Secondary  evidence  as  to  contenti 
of.  Tbomai,  19  A.  104,  91  S.  E.  247; 
Harriion,  20  A.  12,  92  S.  E.  388,  95  S. 
E  630.  Admissible,  on  proof  hers. 
Dean,  13  A.  258,  79  S.  E.  86. 

Secondary  evidence  of  contents  ot 
not  received  if  no  showing  of  loM> 
Franklin,  122/606,  60  S.  E.  342.  Sec- 
ondary, as  to  contents  of  lost  or  de- 
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stroyed  letter,  admissible.  Then.  John- 
■OB  Coantj  Bank,  9  A.  466,  72  S.  E. 
757. 

Inadmissibility  of  parol  evidence  as 
to,  where  no  foundation  laid.  Bmh, 
127/300,  56  S.  E.  430,  9  Ann.  Cas. 
240. 

Parol  to  show  that  oral  contract  (as 
to  which  statute  of  frauds  was  not 
pleaded)  was  not  the  same  as  it  was 
stated  to  he  in  latter  of  one  of  the 
parties  to  the  other,  admissible.  Hnz- 
ford.  119/610,  46  S.  E.  862. 

Parol  as  to  writing  letters,  when  not 
admissible  without  accounting  for  them, 
Slaufhtto,  127/749,  67  S.  E.  69,  27  L. 
R.  A.  (N.  S.)  1. 
Levy,  not  shown  by  parol  proof.  Walton, 
II  A.  160,  74  S.  E.  1006. 

Unproductive,  parol  evidence  to 
show.  P«Tr7B«>,  103/666,  29  S.  E. 
708. 

Parol  testiroony  not  received  to  aid 
officer's  return,  without  offer  to  amend. 
TnalU,   113/696,  39  S.  E.  466. 
Lien    of    judgment,    shown    by    aliunde 
proof  to  be  special  as  to  certain  land. 
TarraU,  113/1087,  39  S.  E.  476;  Sprad. 
■in,  146/396,  91  S.  E.  40fi. 
Litigation,  parol  testimony  as  to,  not  ad- 
missible.    Kannedr,  IS  A.  150,  88  S.  E. 
1000. 
L«aD  for  which  check  was  given,  parol  to 
show  amount  of,  admitted.  Morrii,  14 
A.  729,  82  S.  E.  314, 
L«cation    of    telephone    exchange    limit, 
admissibility  of  parol  evidence  to  show. 
Southern  Ball  Tel,  Co-  139/667,  77  i 
E.  382. 
Loit  '  or    destroyed    will;    material    for 
proof  on  establishment  of  copy;  pre- 
samption    and   rebuttal.     Wood,    147/ 
671,  94  S.  E.  1021. 

Records,  proof  of  contents.  Lewii, 
23  A.  647,  99  S.  E.  147. 

Deed;  certified  copy  from  record  ad- 
missible; not  the  record  itself.  Peeplei, 
140/610,    79    S.    E.    466;    Flint    Rn 
Lumber   Co.,    134/627,   68   S.   E.    43 
Cannon,   136/167,   71   S..  E.   142,  Ann. 
Gas.  1912C,  S9;  Lm,  13S/646,  76  S.  E. 

ao5i. 
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Deed;  admissibility  of  secondary  evi- 
dence in  action  to  establish  copy.  Orr, 
148/137,  88  S.  E.  669. 

Deed;  copy  not  admissible  before 
showing  previous  existence  of  original. 
Carrie,   145/184,  88  S-  E.   949. 

Compared  copy  admissible,  though 
original  illegality  recorded.  Landrnm, 
145/307,  89  S.  E.  201. 

Deed,  preliminary  proof  not  suffi- 
cient to  admit  copy  of.  Bower,  126/ 
36,  64  S.  E.  918. 

Deed,  what  necessary  to  render  ad- 
missible secondary  evidence  as  to  con- 
tents of.  Garbutt  Lombar  Co.,  til/ 
821,  S6  S.  E.  686. 

Fi.  fa.,  parol  proof  of  contents.  Port- 
wood,  IS  A.  602,  89  S.  E.  691. 

Mortgage,  admissibility  of  secondary 
proof  as  to.  James,  10  A.  266,  73  S. 
E.   407. 

Hnniment  of  title,  parol  evidence  of, 
has  probative  value  of  original.  Hoas- 
lon,  124/417,. 52  S.  E.  757. 

Original  note  sued  on,  correct  copy 
of,  attached  as  exhibit,  proved,  by 
parol.     Haug,    101/372,   29   S.  E.  44. 

Papers;  admissibility  of  certified 
copy  of  established  copy.  Ball,  109/ 
211,  34  S.  E.  389. 

Paper,  competency  of  evidence  on 
proceeding  to  establish.  Nixon,  137/ 
616,  73  S.  E.  747. 

Paper,  establishment  of;  and  discre- 
tion as  to  sufficiency  of  foundation  for 
introducing  copy.  Smith,  3  A.  199,  69 
S.  E.  593. 

Paper,  former  indictment  admitted 
to  show  contents  of.  Thompion,  120/ 
182,  47  S.  E.  666. 

Paper  or  record,  admissibility  of 
copy.  Keea,  136/194,  71  S.  E.  141. 
Loss  or  absence  of  inquest  papers  suffi- 
ciently shown  to  admit  proved  copy  to 
impeach  witness.  SnmmaHin,  130/791, 
61  S.  E.  849. 

Paper  not  shown  to  be,  by  testimony 
that  officer  does  not  know  what  has  be- 
come of  it.  O'Neill,  127/640,  66  S.  E. 
739.  Testimony  that  a  paper  "is  lost," 
merely  a   conclusion,   not   authorizing 
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LmI —  (Continued), 
secondary  'evidence  as  to  its  contents. 
UBdardonk,  17  A.  419,  87  S.  E.  680. 

Paper,  parol  evidence  of  contents  of.  ' 
StricUiD,  1  A.  141,  68  S.  E.  216;  Pat- 
t«T>oii,   126/478,   65   S.   E.   176. 

Paper;  proof  of  execntion  and 
contents,  how  made.  Proctor  A  Gmm- 
bl«  Co.,  12S/617,  67  S.  E.  879. 

Paper,  secondary  evidence  of  con- 
tents of.  TurBu,  127/338,  66  S.  E. 
43.  Loss  of  written  contract  suffi- 
ciently ghown  to  admit  secondary  evi- 
dence of  its  contents.  Probasco,  144/ 
416,  87  S.  E.  466. 

Paper,  whether  sufficient  dilisence 
exercised  in  searching  for,  rests  in  dis- 
cretion of  court.  SauUbury,  13S/18Z, 
69  S.  E.  20. 

Proof  not  sufficient  to  show  loss. 
Denncy,  2  A.   146,   58  S.   E.   318. 

Tax  fi.  fa.,  secondary  evidence  as  to 
contents  of,  what  admissible.  Hilioo, 
107/821,  33  S.  E.  715. 

Verdict,  parol  evidence  of,  where 
no  record.  Adanu,  14S/339,  96  S.  E. 
868. 

Writing,  genuineness  of  signature  to; 
testimony  offered  held  incompetent. 
Gru.  Co.,  120/761,  762,  48  S.  E.   115. 

Writings,  witness  unable  to  state 
contents  literally,  allowed  to  state 
substance.'  Campbell,  123/633,  51  S. 
E.  644. 

Deed;  testimony  by  grantee  of  its 
execution  and  delivery  to  him,  when 
competent.  Roberta,  136/901,  72  S. 
E.  234. 

Original  deed,  secondary  evidence  of 
contents  of.  Drow,  146/479,  91  S.  E. 
641. 

Original  contract,  testimony  of  its 
contents  admissible,  after  proof  of  ex- 
ecution. Fay,  147/648,  96  S.  E.  224. 
Sufficiency  of  preliminary  examination 
for.  Turner,  127/338,  66  S.  E.  434. 
Shovring  insufficient.  Smith,  I1O/650, 
36  S.  E.  105. 

Original  plat  and  grant,  evidence  as 
to  loss,  Bufltcient  to  admit  certified 
copy.     Sbintler,  135/666,  70  S.  E.  563. 

Bill   of  sale,  secondary  evidence  of 


contents  of,    admissible.      Fambroa^ 
141/794,  8^  S.  E.  249. 

Mariitrato  parol  proof  as  to  jutUdil 
acts  of.  WalU.  12  A.  360,  77  S.  £. 
206 

Maker,  parol  that  one  signing  appartndj 
as,  signed  only  as  witness,  admitsQik. 
Tbomp(oa,  9  A.  367,  71  S.  E.  ST8. 

Map  of  school  districts,  parol  evidence  tt 
contents,  and  of  posting  by  anthontr, 
received  after  proof  of  its  loss.  Hoiho, 
147/232,  93  S.  E.  204.  Burden  of  prei- 
ing  failure  of  compliance  with  Isw. 
Beekhani,    147/326,   93   S.   E.   884. 

Marriage,  parol  to  prove.  Sonlbeia  R;. 
Co.,  126/1,  64  S.  E.  911.  "I  tbiak  bt 
is  a  married  man.  He  has  a  wife  tai 
children,"  held  sufficient,  on  tiisl  for 
adultery,  to  show  marriage.  Waltn, 
23  A.  666,  99  S.  E.  138. 

Material,  testimony  admissible  to  thaw 
that  contractor  furnished,  and  vhit 
owner  paid;  contract  in  writing.  Bv 
ton,    136/420,   71   S.   E.   870. 

Minute*  of  court,  parol  to  correct.  Cb^ 
■ey,   121/344,  49  S.  E.  268. 

Entry  of  chambers  proceeding  on, 
with  matters  determined  in  open  court, 
raised  no  ambiguity  for  admission  of 
parol  evidence.  Morefaead,  131/SOS,  6S 
S.  E.  607. 

Of  municipal  corporation,  parol  to 
show  facts  which  law  required  to  be 
shown  by,  not  admissible.  City  of  IUa<> 
19  A.  569,  91  S.  E.  880. 

Parol  to  prove  fact  that  should  sp- 
pear  by,  not  admissible,  without  shov- 
ing that  no  record  was  kept.  Tow  •! 
JackiOD  Iie/719,  43  S.  E.  53. 

Witness  allowed  to  testify  thst  « 
was  president  of  corporation,  over  ob- 
jection that  minutes  were  better  eri- 
dence;  tenure  of  oBice  being  only  col- 
laterally involved.  Knight,  11  A  B3ft, 
76  S.  E.  834. 

Misrepresenlatioa  in  procuring  signstim 
to  writing,  parol  to  show,  when  8dmi^ 
sibte.  Haye*,  143/183.  84  S.  E.  44t 
Parol  as  to  misrepresentations  of  con- 
tents of  paper,  when  admissible.  H«*- 
ter,  S  A.  380,  69  S.  E.  31-  Parol  tbW 
landowner  was  told  road  would  be  mn 


dbjGooglc 


EVIDENCE,    10. 


on  route  different  from  that  taken,  ex- 
claded.  Marrar  Countr,  140/689,  79 
S.    E.    783. 

MUtak*  in  deed  or  mortgage,  admissibil- 
ity of  parol  proof  as  to,  in  proceeding 
for  reformation.  NeUon,  129/36,  6S 
S-  E.  697. 

In  written  contract,  when  shown  b^ 
parol.  Kilcheni,  121/294,  48  S.  E- 
946.  Not  necessary,  where  manifestly 
a  clerical  error.  GauUisB,  9  A.  680, 
71  S.  E.  1018. 

In  will,  as  to  the  number  of  a  lot 
devised,  parol  to  show,  when  «iot  admis- 
sible. OliTBF,  121/836,  49  S.  E.  743, 
104  Am.  St.  R.  185. 

In  ilescription  of  land,  conveying 
more  than  intended,  when  not  shown  by 
parol.  Thompion,  137/30S.  73  S.  E. 
640. 

In  deed,  parol  to  show,  not  admitted, 
grantor  not  being  a  party.  Roberi*, 
136/790,  72  S.  E.  239. 

Monajr  orders,  secondary  evidence  of. 
Garr,  7  A.  501,  67  S.  E.  207. 

MortiaK":  parol  evidence  not  admitted  to 
extend  mortgage  to  debt  not  specified 
in  it.  Kirht,  10  A.  548,  73  S.  E.  863. 
Parol  as  affecting.  Haster,  128/535, 
58  S.  E.  165.  To  identify  mortgaged 
crops.  Hillii,  14  A.  30,  33,  79  S.  E. 
930;  Firit  National  B.nk,  14  A.  99,  80 
S.  E.  310.  Parol  to  show  that  mortgage 
was  for  purchase-money,  admissible, 
when.     Lube,  7  A.  784,  66  S.  E.  493. 

Motira  for  executing  contracts,  parol  evi- 
I4B/851,  98  S.  E.  79. 

MntiUtian  of  letters  explainable  by  parol. 
Greer,   138/664,  76  S.  E.   1060. 

Name  of  obligee  in  contract  to  settle  liti- 
gation, parol  to  supply.  McLeod,  102/ 
533,  27  S.  E.  680.  Parol  to  show  that 
name  of  party  in  bond  was  clerical 
error,  not  admitted.  McCoDnell,  17  A. 
387,  87  S.  E.   166. 

Negotiaiioni  and  promises  inducing  exe- 
cution of  note  were  not  such  fraud  as 
to   authorize  parol   proof  of  them, 
prevent  recovery  on  the  note.  ThenKon, 
13  A.  334,  79  S.  E.  182. 

Leading  to  written  contract,  parol  as 
to,  and  showing  it  was  made  in  settle- 


ment of  disputed  claim,  admitted.  City 
R.  Co.,  116/668,  42  S.  E.  46. 

Resulting  in  unambiguous  written 
contract,  not  admissible  to  vary  Or  con- 
tradict it.  Cappi,  130/146,  60  S.  E. 
455.  See  Litaeton,  130/692,  61  S.  E. 
693;  CoU  Co.,  130/S12,  61  S.  E.  937, 
21  L.  R.  A.  (N.  S.)  1051;  WallU,  16  A. 
807,  86  S.  E.  301.  Parol  to  show  ante- 
cedent negotiations  in  conflict  with 
lost  written  contract  as  established  by 
parol  proof,  not  admissible.  New 
Ware  Furnilore  Co.,  16  A.  19,  84  S.  E. 
491. 

Inadmissible  to  vary  or  contradict 
written  contract  of  sale.  Arnold,  120/ 
586,  48  S.  B.  132;  Swift,  16  A.  255,  82 
S.  E.  914. 
Nod  eit  factum,  parol  evidence  to  show. 
Cbicaco  Co.,    130/816,  78   S.  E.   244; 

American  Jewelry  Co.,   127/543,   56  S. 

E.  642.  What  received.  Pullin,  143/ 
184,  84  S.  E.  443. 
Note,  execution  of,  denied  by  plea  of  non 
est  factum,  extrinsic  evidence  neces- 
sary. Slight  evidence  suflicient,  and 
court  decides  thereon.  Patten,  124/ 
965,  53  S.  E.  664,  6  L.  R.  A.  (N.  S.) 
602,  4  Ann.  Cas.  639. 

Parol,  as  to  representations  or  war- 
ranty made  on  executing,  when  not  ad- 
missible. Fleming.  4  A.  361,  61  S.  E. 
518.  See  Stimpson  Scale  Co.,  4  A.  667, 
61  S.  E.  1131. 

Parol,  as  to  authority  to  indorse,  ad- 
missible. Connor,  7  A.  153,  66  S.  E. 
546.  That  note  payable  to  one  individ- 
ually is  held  in  representative  capacity, 
admitted.  Kennedy,  7  A.  241,  66  S.  E. 
620. 

Not  purporting  to  express  contract, 
parol  agreement  provable.  Anthony 
Shoali   Co.,    138/460,   76   S.   E.   606. 

Parol  agreement  at  or  before  execu- 
tion of,  affecting  its  terms,  not  admis- 
sible. Jone.,  5  A.  161,  62  S.  E.  992. 
Not  admissible  though  based  on  con- 
'  sideration.  Ream*,  5  A.  226,  62  S.  E. 
1014-  Notes  not  contradicted  or  va- 
ried by  parol  evidence  explaining  their 
consideration  and  circumstances- 
Camp,  143/393,  86  S.  E.  196. 
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Parol  as  to  content!  of,  not  admittad. 
Lummiu,  17  A.  414,  87  S.  E,  147. 

Harmless  error  in  allowing  proof  in- 
consistent with  temu  of.  Fuher,  14  A. 
220,  80  S.  E.  636. 

Parol,  incompetent  to  chanse  charac- 
ter of,  as  a  promise  to  pay.  Brawar, 
116/60,  42  S.  E.  626. 

Parol,  in  conflict  with  terms  of,  not 
admttUd.  BrMcb,  4  A.  90,  60  S.  £. 
1027;  Low*  Co.,  4  A.  IS8,  60  S.  E. 
1077;  HcNmI,  10e/21«,  82  S.  E.  119. 

Parol,  in  defense  to  action  on,  tkat 
veadee  would  make  good  money,  incom- 
petent.   Elban.  14B/388,  89  S.  E.  327. 

GiveD  for  patent  right,  or  whers  it 

is    bat    part    of    contract,    the    othei 

.  purt  being  in  parol,  parol  in  defense  b> 

snit  on,  admissible.    CroolMr,  3  A.  190, 

69  S.  E.  722. 

Parol  not  admitted  to  graft  condition 
on.  Uaion  Can.  Ima.  Co.,  123/470,  61 
a.  E.  889;  SUplatoa,  111/848,  36  S.  E. 
428;  Pluitara  Bank,  22  A.  496,  96  S. 
E.  328. 

Parol,  that  maker  was  to  pay  note 
when  he  got  certain  money,  and  was  to 
get  the  money  by  a  stated  time,  iiot 
subject  to  objection  that  it  sought  to 
vary  terms  of  note.  MaHhaws,  19  A. 
489,  91  S.  E.  914. 

That  payee  agreed,  at  the  time  of 
its  execution,  that  he  would  never  en- 
force it,  not  admissible.  Sasaar,  11  A 
88,  74  S.  E.  797;  Turnar,  20  A.  736, 
93  S.  E.   234. 

Proof  of  parol  contract,  where  note 
eued  on  grew  out  of  it,  made  subae- 
qtiently  to  written  contract.  Doolejr, 
104/771.   31   S.   E.   203. 

Parol  Uiat  note  was  given,  admissible. 
Saiiar,  9  A.  178,  70  S.  E.  980;  Avary, 
17  A.  468.  87  S.  E.  692. 

That  note  was  payable  in  something 
else  than  money,  not  admissible.  Karr, 
13  A.  9,  78  S.  E.  682. 

Parol,  to  show  that  a  certain  note 
was  >Hven  in  renewal  of  another,  in- 
admissible, without  laying  foundation. 
M>liha«>,  13  A.  412,  79  S.  E.  227; 
GarmaDr,  124/876,  68  S.  E.  669,  110 
Am.  St.  R.  207. 


Parol  to  show  understanding  on 
which  notes  were  given,  when  not  id- 
missible.    Byrd,  127/30,  66  S.  E.  SG. 

Parol  to  show  untruth  of  repiestnti- 
tion  or  warranty,  where  face  of  noU 
shows  its  consideration,  Pryor.  IM/ 
288,  67  S.  E.  664,  28  L.  R.  A.  (N.  S.) 
267. 

Secondary  evidence  of  amount  and 
signature  of  note,  when  not  admistiUc 
Dale,  140/790,  7»  S.  E.  1127. 

Parol  to  vary  terms  of  payment  or 
date  of  maturity  or  amount  of  note,  w 
to  engraft  extension  of  time,  not  id- 
missible.  Crookar,  3  A.  190,  69  S.  £■ 
722;  Branan,  3  A.  686,  60  S.  E.  325. 

Notica,  secondary  evidence  of,  when  not 
admissible.  Buib,  127/300,  66  S.  E. 
430,  9  Ann.  Caa.  240. 

NovatioB  or  abrogation  of  written  cm- 
tract,  parol  to  show,  admissible.  Hm- 
can,  7  A.  263,  66  S.  E.  966.  Nofstiei 
or  change  of  contract  which  is  Teqnind 
to  be  in  writing  can  not  be  shown  br 
parol.  Var  Nooy,  17  A.  229,  233,  S«  S. 
E.  466. 

ObjactioB,  parol  admitted  without,  cm- 
tract  construed  in  light  of.  Wihin, 
114/664,  40  S.  E.  803. 

Secondary  evidence  received  witli- 
out,  for  want  of  preliminary  proof  u 
foundation,  becomes  competent  ud 
relevant-  Paliop,  124/974,  53  S-  & 
664,  6  L.  R.  A.  (N.  S.)  692,  4  Am 
Cas-  639. 

To  secondary  evidence  not  preventrf 
by  producing  in  response  to  notice.  Fn- 
tarnal  Raliaf  Aa>o.,  9  A.  45,  70  a  E- 
266.  Testimony  not  open  to  objectioB 
that  it  was  derived  from  books  or  fnw 
hearsay.  Alaaaadar,  140/267,  73  S.  E- 
1071. 

Officer,  parol  to  prove  election  of,  not  *i- 
mitted.  Flalchar,  111/263,  36  S.  E^ 
646. 

Omitted  stipulations  not  inconsistent  viUi 
ambiguous  written  contract,  psrol  R- 
ceived  to  prove.  McCamoou,  111' 
313,  62  S.  E.  230. 

Order  for  shipment  of  goods,  ambignovs 
in  agreement  to  pay  for  them  "dtli«r- 
ed  in  Macon;"  parol  to  explain,  •din>>- 
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sible.     HcCook,   14  A.  381,  80  S.  E. 
863. 
OrdiB«T7'*     diaqoaliflcation,     proof     of| 
where  this  was  not  entered  of  record, 
when    admissible.      McACm,    138/403, 
75  S.  B.  319. 
OrictB*!  raconl  is  secondary  evidence,  and 
copy  primary,  when.    Bait,  103/18,  29 
S.  E.  461. 
Ownership  of  personal  property   shown  by 
written  contract  of  sale,  oral  testimony 
as  to  ownership    not  admissible,  when. 
PMicAck,  IS  A.  127,  88  S.  E.  906. 

Of  land,  parol  as  to,  not  sufficient. 
Ommux,  130/737,  61  S.  E.  710. 

Parol  to  prove  recognition  of  other's 
ownership  of  land,  when  admissible. 
Gla»r,  132/797,  798,  6fi  S.  E.  64. 
Papm-  in  possession  of  accused;  produc- 
tion not  compellable,  and  parol  proof  of 
contents  admissible.  Kiniey,  12  A. 
422,  77  S.  B.  369;  SalUr.,  IZ  A.  687, 
78  S,  E.  196. 
Pkrtr,  parol  that  one  named  as,  in  con- 
tract was  not  really  a  party,  and  that 
his  name  was  used  instead  of  that  of 
'a  real  party,  admissible.  Hyer,  12  A. 
841,  79  S.  E.  68.  Parol  to  show  that 
a  written  contract  related  to  an  agree- 
ment with  a  person  not  named  therein, 
not  admitted.  Anderson,  IS  A.  446,  86 
S.  B.  606. 
Pajment  of  note  shown  by  parol.  Borden, 
IS  A.  333,  89  S.  E.  451. 

Receipt  for,  subject  to  explanation 
or  contradiction.  Charlulon  R.  Co., 
122/680,  60  S.  E.  374. 

Of  but  one  of  two  demands  shown, 
though  receipt  given  "in  full  payment 
of  all  claims  to  date,  of  whatsoever 
nature."  Armour,  110/403,  36  S.  E. 
787. 

Parol  as  to  time  of,  in  contract  of 
sale  of  land.     Hawkins,  132/266,  63  S 
.    E.  852,  131  Am.  St  R.  190. 

Parol  to  show  time  of,  conditions, 
etc.,  admissible  where  written  contract 
provided  for  payment  of  a  stated  sum 
ais  thereafter  agreed.  Morrison,  119/ 
«98,  46  S.  E.  863. 


May  be  shown  by  parol  evidence, 
though  made  by  check  not  produced. 
Armour,  »  A.  707,  72  S.  E.  168. 

Parol- evidence  rule  not  violated  by 
admitting  testimony  that  a  certain  pay- 
ment was  made  on  a  different  pur- 
chase than  that  mentioned  in  a  bond 
for  titie.  Wilcox,  4  A.  36,  60  S.  E.  810. 
Of  note  sued  on,  parol  to  show,  and 
that  other  notes  were  deposited  to  se- 
cure it,  and  that  certain  sums  were  re- 
ceived thereon  by  payee.  Ofaor,  106/ 
406.  32  S.  E.  871. 

Of  internal-revenue  tax,  secondary 
evidence  as  to.  Ibar,  14  A.  649,  650, 
81  S.  E.  811. 

Petition  filed  in  court  of  record  of  another 
county,  parol  not  admissible  to  prove 
contents  of.  ParkM-,  1Z3/441,  61  S.  E. 
466. 

Plea  requiring  support  by  parol  proof 
which  would  net  be  admissible,  stricken. 
Sloan.  20  A.  126,  92  S.  B.  893. 

As  to  parol  representations  in  pro- 
curement of  note.  Insufficient  to  author- 
ise proof  of  such  representations.  Dix- 
on, 18  A.  46,  49,  88  S.  E.  825. 

Parol  proof  of  contents  of,  not  ad- 
missible, when.  Dnko,  13  A.  708,  79 
S.  E.  861. 

Power  of  sale  in  mortgage,  parol  agree- 
ment as  to  exercise  of.  Maseley,  106/ 
602,  32  S.  E.  638. 

Price  to  be  paid,  testimony  not  admissible 
to  show  stipulations  as  to ;  contract  be- 
ing in  writing.  Burton,  136/421,  71 
S.  E.  870. 

Primary  and  secondary,  as  to  city  ordi- 
nance. W.  *  A.  R.  Co.,  104/12,  30  S. 
E.  424. 

Of  action  of  grand  juries  on  indict- 
ments; entry  of  return  on  minutes,  and 
testimony  of  individual  jurors.  Elliott, 
1  A.  114,  67  S.  E.  972. 

Of  contents  of  lost  paper.  Siricklin 
1  A.  141,  58  S.  E.  215. 

Of  papers  in  possession  of  accused. 
Kinard,   1  A.  146,  68  S.  E.  263. 

Prisoner's  stalemenl,  at  coroner's  inquest 
may  be  proved  by  oral  testimony. 
Green,  124/343,  62  S.  E.  431. 
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Pro«»wUD((  in  court,  parol  testimoiiy  as 
to,  not  admiuible.  PkiUlpa,  16  A.  109, 
88  S.  E.  90&;  Kranadj,  IS  A.  ISO,  88  S. 
E.   1000. 

Frofiu.  testimony  as  to  absence  of,  re- 
ceived over  objection  that  books  of  the 
business  are  better  evidence.  HorrUon, 
122/421,  50  S.  E.  178,  60  L.  R.  A.  87. 

PromiM,  at  time  of  sigrning  note,  that  any 
error  discovered  in  its  amount  would  be 
corrected,  parol  to  show,  not  admissible. 
WUioB,  22  A.  83,  85,  -95  S.  E.  317; 
Stacer,  22  A.  28&,  96  S.  E.  1016. 

Pnrclua*>pricB,  parol  admissible  to  contra- 
dict recital  of  payment  of.  Hinet,  9  A. 
778,  72  S.  E.  191. 

Parol  as  to  amo<mt  of,  when  not  re- 
jected because  contract  of  sale  was  not 
written.  Hotcharson,  142/262,  82  S.  E. 
643. 

Parpoi*  for  which  note  was  to  be  used, 
parol  SB  to.  Lovett,  23  A.  627,  99  S. 
E.  156.  Parol  that  purpose  of  written 
contract  was  different  from  that  recited 
therein,  when  not  admissible,  Heitmann, 
7  A,  740,  68  S.  E.  61.  Parol  to  show 
why  paper  was  executed,  and  rebut  in- 
ference from  execution ;  when  admis- 
sible.    RHcker,  6  A.  361,  06  S.  E.  65. 

QoMtioD  as  to  admissibility  of  parol,  to 
vary  writing,  npt  considered,  when  not 
raised  On  trial.  Suprema  Lodge,  19  A. 
68,  90  S.  E.  986. 

Railroad  operations,  parol  to  explain 
meaning  of  terms  used  in,  admissible. 
Dixon,  tlO/174,  36  S.  E.  369. 

Raal  contract  beyond  written  terms,  parol 
to  show,  when  not  received.  Coleman, 
137/22,  72  S.  E.  399. 

Parol  to  show  that  a  written  contract 
does  not  set  forth,  not  admissible  In 
absence  of  pleadings  asking  for  refor- 
mation. WaUmakar,  123/201,  61  S. 
B.  436. 

Parol  to  prove  contract  sued  on  did 
not  contain,  and  was  signed  under  false 
representations-  MeBrida,  102/422,  30 
S.  E.  999. 

Raceipi  as  highest  evidence  of  payment, 
when  not  a  sufficient  objection  to  parol 
evidence.  Grantham,  136/17,  70  S.  E. 
790. 


Parol  explanation  of,  rale  as  to,  sot 
applied  to  paper  in  form  of  receipt 
with  grant  of  right  of  way,  and  relesse 
of  damages.  Soutliarm  Ball  Tal.  Co., 
129/668,  69  S.  E.  216. 

Explainable  by  parol  proof.  Bny,  14 
A.  221,  80  S.  E.  669.  Parol,  to  deny  or 
explain,  admissible.  A.  C.  L.  R.  Ce.,  t 
A.  46,  68  S.  E.  743;  Gifa»n,  13  A.  4&S, 
79  S.  E.  354. 

For  payment  of  first  insurance  prem- 
ium, whether  subject  to  parol  explsaa- 
tion.  WilliaDi*,  8  A.  306,  68  S.  E.  lOSS. 

For  purchase-money,  with  agreemeot 
to  convey  land,  when  not  contradicted 
by  parol.  GraUm,  131/786,  63  S.  E 
348. 

Parol  proof  as  to  incorrectness  id, 
admitted.  Atlantic  R.  Co.,  6  A.  ST2,  fiS 
S.  E.  366. 

Rule  aa  to  parol  exitlanation  o(; 
when  not  applied.  Sonthera  Ball  T«L 
Co.,  129/568,  69  S.  E.  216. 
RecitaU  in  written  conveyances,  etc.,  td- 
.missibility  of  parol  to  explain.  CoH- 
/wall,  Co.,  136/233,  236,  7E  S.  E.  425. 
'  To  contradict  recital  of  "value  receiv- 
ed," in  assignment  of  bond  for  title. 
Tallay.  23  A.  749,  99  S.  E.  315. 

When  parol  not  excluded  by  contnet 
r(4:iting  that  it  contains  all  the  agree- 
ments of  the  parties.  Harlwall  Gm- 
cery  Co.,  8  A.  727,  70  S.  E.  48. 

Contract  reciting  that  "neither  part; 
is  bound  by  any  agreement  or  under- 
standing not  appearing  on  the  face  of 
this  agreement;"  admissibility  of  psnl 
to  affect.  Creenirood  Tbaatrical  Afaacy, 
19  A.  726,  92  S.  E.  301. 
Racord,  parol  based  on,  not  admissible. 
Central  of  Ga.  Ry.  Co.,  23  A.  396,  9S 
S.  E.  357.  Parol  that  record  does  not 
contain  particular  entry,  what  neces- 
sary to  admit.  WUion,  127/316,  66  S. 
E.  457. 
Ranawal  of  note,  admisslbilit)'  of  pani 
proof  aa  to.  Mattbaws,  13  A.  412,  79 
3.  E.  227. 
Rent  so-called  is  really  part  of  pnrchue- 
price,  parol  admitted  to  show.  LjrtU. 
122/469,  50  S.  E.  402. 

Parol  to  show  that  a  not*  porpoitiDC 
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to  be  for,  was  for  b  different  considera- 
tion; when  admissibile,  and  when  not. 
WallU,  16  A.  606,  806,  86  S.  E.  391; 
Lararatt*,  8  A.  708,  801,  70  S.  E.  177. 

Parol  to  show  that  consideration  of 
rent  note  failed  becaase  of  shortage  in 
land  rented  and  breach  of  afcreentent  to 
make  certain  impiovements,  admis- 
sible.    WataoB,  12  A.  660,  78  S.  E.  60. 

Parol  to  vary  written  rent  contract, 
not  admitted.  Uttla,  12  A.  764,  78  S. 
E.  470. 

Parol  to  show  rent  contract  for  not 
more  than  one  year,  admissible.  Clne- 
Und-ManBint  Co.,  IS  A.  667,  84  S.  E. 
174;  Ridcway,  8  A-  664,  70  S.  E.   28. 

Parol  as  to  rent  contract  evidenced 
by  note,  not  admissible,  when.  Whit- 
lock,  15  A.  38,  82  S.  E.  664. 

Parol  that  property  was  rented,  not 
inadmissible  on  the  grround  that  the 
written  contract  would  be  the  best  evi. 
dence.  Borden,  IS  A.  333,  89  S.  E. 
461. 
Rapart  in  writing  sent;  no  error  to  allow 
plaintiff  to  testify  that  he  sent  report 
to  defendant,  when  the  judge  restricted 
the  evidence  to  the  fact  that  the  report 
was  made.  Southam  States  Syndicate, 
113/982,  39  S.  E.  480. 
Rapreaantationt  in  conflict  with  written 
contract  of  sale,  purchaser  not  allowed 
to  show.  Kendrick,  21  A.  174,  94  S.  E. 
267. 

In  sale  of  land  for  which  note  sued 
on  was  given,  parol  to  show,  not  admis- 
sible, when.  Sloan,  20  A.  126,  92  S. 
E.  893. 

In  sale  of  horse,  parol  as  to,  not  ad- 
missible, in  view  of  terms  of  purchase- 
money  note  sued  on.  Outlaw,  20  A. 
776,  93  S.  E.  310;  Lore,  1»  A.  86,  90 
S.  E.  978.  See  McDaw,  19  A.  166,  91 
S.  E.   246. 

Of  salesman  procuring  written  con- 
tract, parol  a«  to,  not  admissible,  when. 
Ontcanlt  AdvartlaiBg  Co.,  7  A.  160,  66 
S.  E.  480. 
RapratentatlTe  capacity,  parol  that  maker 
■igned  da»d  In,  m  naentor,  did  not 
vmiy  Ita  tanna  or  effact.     Hart,  ISO/ 


606,  61  S.  E.  26.     See  Coaling  Co.,  130/ 
811.  812,  61  S.  E.  987,  21  L.  R.  A.  (N. 
S.)   1061. 
Reiciiiioa,  in  parol,  of  contract  for  sale 

of  land.    Jar,  8  A.  481,  70  S.  E.  16. 
Right-of-way,  parol  to  vary  efFect  of  deed 
to,  by  showing  agreement  under  which 
it  was  made,  not  admitted.     Pnole,  19 
A.  631,  91   3.  E.  1062. 

Parol  to  show  understandii^,  when 
written  contract  was  made,  that  tele- 
phone line  was  to  go  through  speci- 
fied part  of  land,  not  admissible. 
Southern  Bell  Tal.  Co.,  117/1001,  44  S. 
E.  886.  Parol  to  show  where  strip  of 
land,  described  in  deed  to  right  of  way 
was  to  begin  and  end,  and  where  bed 
of  railroad  track  was  to  lie,  admissible. 
Ginn,   119/475,  46  S.  E.   631. 

Parol  evidence  of  owner  of,  that  h« 
has  conveyed  it  to  defendant,  to  show 
defendant  not  a  treapasser.  Gatton, 
120/616,  48  S.  E.  188. 
Rule  as  to  parol  evidence  stated.  Dixon, 
18  A.  60,  61,  88  S.  E.  826.  Contract 
in  writing,  admissibility  of  parol  evi- 
dence in  suit  on.  Rules  distingui^ed. 
PryOT,  134/289,  67  S.  E.  664,  28  L.  R. 
A.    (N.  S.)    267, 

Of  railroad,  admissibility  of  parol 
evidence  touching  application  of. 
CharlMton  Ac.  Ry.  Co.,  140/166,  7g  S. 
E.  763. 
Sale,  or  authority  to  sell,  parol  to  show, 
when  admitted.  Hinh,  125/657,  64  S. 
E.   678. 

Parol  to  vary  written  contract  of, 
on  which  was  based  the  account  in  suit. 
WhaalU,  23  A.  663,  99  S.  E.  11. 

Parol  evidence  of  contract  of,  when 
not  allowed.  Brooka,  118/677,  46  S. 
E.  486. 

When  parol  not  admissible  to  vary 
terms  of  complete  written  contract  of. 
Bond,  145/200,  88  S.  £.  964. 

Parol  as  to  terms  of,  where  a  note 
or  other  writing  contains  terms  of  the 
contract ;  rule  as  to  when  admissible, 
and  when  not.  WaUon,  16  A.  63,  82 
S.  E.  688;  Brooka,  16  A.  64,  82  S.  E. 
684. 
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5*la — (Continued). 

Proof  of  oral  statements,  in  conflict 
with  written  stipnlation  that  "this  sale 
is  made  under  the  inducements  and 
representations  herein  expressed  and 
no  others,"  properly  disregarded  by 
court  in  directing  verdict.  Co«k,  17  A- 
643,  87  S.  E.  832. 

'  Stipulation :  "No  verbal  agreement 
between  salesman  and  purchaser  bind- 
ing on  the  company,"  did  not  pre- 
vent parol  explanation.  Hartwall  Gro- 
Mrr  Co.,  S  A.  728,  70  S.  E.  48. 

Parol  as  to  agreement  of  salesman 
procuring  written  contract,  not  admis- 
sible, when.  G«or(U  ABricnItural 
Work*.   H   A.   80,   74   S.   E.   718. 

Admissibility  of  parol  proof  to  affect 
terms  of  salesman's  memorandum  of 
order.  Goldrattk,  7  A.  849,  68  S.  E. 
462. 

Seal  and  recital  of  "value  received,"  not 
prevent  maker  of  note  from  showing 
want  of  consideration.  Knieger,  22  A. 
210,  9B  S.  E.  718. 

Secret  order,  parol  to  prove  substance 
of  charges  preferred  by,  against  a  mem- 
ber, not  admissible  without  proof  that 
the  charges  '  were  not  in  writing. 
Ad«m>,   16  A.  60,   85   S.  E.   936, 

Security  referred,  to  in  promissory  note, 
competency  of  alinnde  evidence  to 
identify.  Bank  of  Cbatawortb,  148/ 
367,  96  S.  E.  996. 

Parol  as  affecting  character  of  deed 
as.  Fierce,  111/725,  37  S.  E.  79; 
F.  C.  &  P.  R.  Co.,  111/697,  36  S.  E. 
928. 

Parol  to  show  that  provisions  in  un- 
ambiguous contract  for  sale  of  land 
were  intended  only  as  secnrity,  not  ad- 
mitted. Barton,  126/806,  56  S.  E. 
938. 

Parol  to  show  eJttension  of  security 
for  debt  to  additional  indebtedness. 
Troup  Co.,  23  A.  751.  99  S.  E.  541. 

Parol  agreement,  to  cancel  evidence 
of  debt  secured  by  deed,  pay  grantor 
a  sum  of  money,  and  take  absolute 
title,  admissible  in  defense  to  .suit  of 
erantor's  heirs  to  recover  the  land. 
Carter,    114/321,   40   S.   E.    290. 


Service  of  process,  admissibility  of  panl 
testimony  to  show.  B«U,  10*/ 209,  U 
S.  E.  339;  BatUe.  107/129,  32  S.  £. 
838. 

Parol  to  rebut  presumptioa  of,  recorf 
of  judgment  b«ng  silent.  Weaver,  3  A 
726,  60  S.  E.  367. 

Senicei,  parol  as  to  compensation  to  be 
paid  for,  in  a  contingency  as  to  wbiek 
no  compensation  was  provided  in  writ- 
ten contract  fixing  compensation  for 
other  service,  admissible  here.  Uodar- 
doak,  17.A.  419,  87  S.  E.  680.  Parol 
to  show  what  services  a  written  agree- 
ment to  pay  a  stated  aum  as  "com- 
mission on  said  purchase  "  applied  to, 
admissible.  Drntton.  7  A.  267,  66  S.  E. 
810. 

Settlement  of  liability,  words  "in  fall 
payment"  erased  from  check;  psnl 
evidence  admissible  .  Gay,  138/S99.  75 
S.  E.  323. 

Sheriff,  parol  not  admissible  to  attack  re- 
turn of,  on  ftnal  process,  except  on 
traverse  upon  legal  ground  by  part;  to 
the  cause.  Hawkini,  131/347,  62  S.  E. 
285.  Parol  to  correct  error  in  recital 
in  record  of  sheriff's  deed,  as  to  dste 
of  levy,  admitted.  Hoimou,  22  A.  392, 
95  S.  E.  1016. 

Shipped,  parol  that  goods  were,  and  ex- 
press receipt  taken,  when  not  objet- 
tionable.  Eldorado  Jewelry  Co.,  130/ 
778,  61  S.  E.  855.  Parol  to  show  to 
whom  shipment  was  made,  not  admi)- 
sible;  bill  of  lading  was  best  evidence- 
Harris,  IS  A-  320,  89  S.  E.  351. 

Statameot  of  accused  at  commitment 
trial,  parol  to  show,  not  admitted;  pre- 
sumed that  the  statement  waa  redoeed 
to  writing,  as  the  law  required  it  to 
be.    McDttffie,  17  A.  343,  86  S.  E.  621. 

Statute  of  frauds,  parol  in  aid  of  instro- 
menta,  to  meet  requirements  of,  ex- 
cluded. Timmoas,  141/714,  82  S.  S. 
29. 

Parol  evidence  of  material  term  «t 
contract  of  sale,  obnoxious  io.  Stewsrt 
118/541,  46  S.  E.  398. 

Parol  to  modify  prior  written  ew- 
tract    within,    not   admissible.     Willi*. 
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I3Z/242,  63  S.  E.  828;  fkwkiai,  132/ 
266,  63  S.  B.  862,  131  Am.  St.  R.  190. 
Parol  agreement  for  substitution  of 
new  purchaser,  for  one  executing  pur- 
chase-money notes  for  land,  within 
sUtute.  RMms,  5  A.  226,  62  S.  E. 
1014. 

Statute  of  linitatioDs,  parol  to  aid  in 
taking  debt  out  of,  unavailing.  Hngha*. 
116/670,  42  S.  E.  1036. 

Stock  anbscriptionB,  oral  promiaea  and  un- 
derstanding not  received  in  defense  to 
suit  on.  Chicago  Big.  Co.,  101/823,  29 
S.  E.  291;  Bonn.  IS  A.  667,  668,  90  S. 
E.  78.  Parol  as  to  representations  in 
sale  of  stock  shares,  not  admitted  in 
snit  on  note.  Bald  Mountain  Portland 
Comant  Co.,  23  A.  629,  99  S.  E.   134. 

S treat,  parol  evidence  competent  that 
place  was  used  as,  by  public,  on  issue 
as  to  location.  JtAiulon,  138/566,  77 
S.  E.  807. 

Stubi  of  money  orders  admitted,  when. 
Gary,  7  A.  601,  67  S.  E.  207. 

Sabicribing  witnaai,  secondary  evidence 
as  to  signature  of,  when  admissible. 
Tarry,  127/212,  66  S.  E.  282. 

SnbMquant  modification  of  written  con- 
tract, or  waiver  of  stipulation,  parol  to 
show,  admissible.  Elyaa-Audall  Co., 
13  A.  182,  79  S.  E.  38.  Parol,  not  ad- 
missible to  vary  written  contract.  Rule 
not  violated  by  testimony  of  later  oral 
agreement.  Lovaleis,  136/338,  71  S. 
E.  166. 

Snfaatltulion  of  one  debtor  for  another, 
parol  to  show,  admitted.  Mite,  8  A. 
408,  69  S.  B.  316. 

Suit,  nature  and  result  of,  not  provable 
by  parol  testimony.  Kannedy,  18  A. 
160,  88  S.  E.  1000. 

Meaning  of  contract  sufficiently  al- 
leged to  allow  proof  thereof  by  aliunde 
evidence.  Happ,  136/671,  71  S.  E. 
1099. 

Parol  to  show  that  suit  was  brought 
for  a  certain  purpose,  and  its  result; 
not  admissible;  ceri^itied  copy  of  pro- 
ceedings is  proper  mode  of  proof.  Ken- 
nedy, 18  A.  160,  88  S.  E.  1000. 


Parol  that  orders  had  been  taken  dis- 
missing a  suit,  rejected  because  of  bet- 
ter. Kaan,  136/194,  71  S.  E.  141. 
Suratyshlp  shown  by  parol  proof.  Me- 
Wborter,  22  A.  210,  96  S.  E.  720; 
Dale,  140/790,  79  S.  E.  1127;  HiU, 
IS  A.  468,  88  S.  E.  869;  Trammell, 
121/778,  49  S.  E.  739;  WUlianM,  9  A. 
716,  72  S.  E.  177;  Shank,  124/609, 
62  S.  E.  621;  Buek,  104/660,  30  S.  E. 
872;  BUkop,  13  A.  38,  78  S.  E.  947. 
Circumstances  showing  suretyship,    lb. 

Of  one  signing  as  indorser,  shown  by 
parol.     Daniel,  11  A.  789,  76  S.  B.  166. 

Of  one  signing  note  under  seal  as 
maker,  parol  to  show,  admitted.  Hardy, 
7  A.  472,  67  S.  E.  206. 

Of  one  apparently  principal,  parol  to 
show,  admissible  when.  Biihop,  13  A. 
38,  78  S.  E.  947;  Dnckatt,  23  A.  B.IO, 
99  S.  E.  161. 

On  note,  what  pleading  necessary  to 
render  parol  admissible  to  show.  Mof- 
ri*on,  19  A.  434,  91  S.  E.  509. 

Parol  that  apparent  contract  of 
guaranty  was  really  one  of  suretyship, 
when  admissible.  Parii,  143/324,  86 
S.  E.  126. 

Parol  evidence  that  one  of  defend- 
ants in  execution  was  surety,  when  ex- 
cluded. Wartken,  132/113,  63  S.  E. 
832,  131  Am.  St.  R.  184. 

Parol  to  show  promise  of  obligee  to 
surety  on   signing  bond,   when  admis- 
sible.    Scarratt,  117/186,  43  S.  E.  413. 
Surrender  in   parol  by  graiitee  of  estate 
in  timt>er,  not  revest  title;  no  estoppel 
when  not  acted  on.     Warren,  129/329, 
68  S.  £.  868. 
Survey,  limita  of,  not  shown  by  oral  dec- 
laration of  surveyor.  Martin,  126/677, 
66  S.  E.  499. 
Tax  books,  oral  testimony  that  no  return 
of  a  certain  person  appeared  on,  ad- 
mitted.   Visard,  117/67,  43  S.  E.  426. 
Tax  receipt,  contradicted  by  parol.  Gib- 
■on.  13  A.  469,  79  S.  E.  364. 
Technical    tarmi    in    building    contract, 
parol  to  explain.     Cannon,  116/462,  42 
S.  E.  734.     When  parol  admissible  to 
explain    meaning    of    technical    trade 
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teim  used  in  written  contract.  Brack- 
ett.  127/672,  B6  S.  E.  762. 
Tendar  in  time,  parol  of  waiver,  and 
estoppel  by  conduct.  Studdard,  139/ 
748,  78  S.  E.  116. 
Tima;  when  parol  received  to  prove  that 
time  was  of  essence  of  contract  to  de- 
liver goods.  Alabama  Conit Taction  Co., 
131/365,  62  S.  E.  160.  Parol  to  show 
meaning  of  "during  the  tnrpentine  sea- 
son," in  contract  for  service.  Paacock. 
10  A.  408,  73  S.  E.  404.  Parol  to 
explain  meaning  of  term,  "ai  early  as 
]^3S)ble,"  in  stipulation  as  to  time  of 
delivery,  admitted.  Steinhauer  &  Wight 
lac,  le  A.  470,  86  S.  E.  677. 
Till*  perfect,  when  required  exhibited, 
defects  not  aided  by  parol.  Dixon, 
112/168,  37  S.  E.  180;  Jankina,  112/ 
476,  37  S.  E.  719. 

To  land,  not  proved  by  parol.  Wil- 
■oft,  Ul/790,  791,  82  S.  E.  241;  Hold- 
•T,  127/51,  62,  66  S.  E.  71;  L.  A  N. 
R.  Co.,  134/108,  67  S.  E.  662;  Mc- 
ClurK.  2  A.  624,  68  S.  E.  1064.  Rec- 
ognition of  another's  ownership  may  be 
shown.  Glover,  132/797,  798,  66  S. 
B.    64. 

To  property  attached  to  realty,  not 
proved  by  oral  statement,  unless  pos- 
session shown.  Holder,  127/61,  62,  66 
S.  E.  71. 

To  personalty,  parol  to  show,  in  one 
who  had  bill  of  sale  to  it,  not  admissi- 
ble, the  writing  being  best  evidence. 
Jona>,  16  A.  424,  86  S.  E.  617. 

Parol  evidence  of  mnniment  of, 
shown  to  be  lost.  Houxton,  124/417,  62 
S.  E.  757. 
Trantfar  of  execution,  not  shown  by 
parol  proof.  Walton,  11  A.  160,  74  S. 
E.  1006. 
Tmiieaikip  not  provable  by  parol,  when. 

Trarlor,  11  A.  497,  75  S.  E.  828. 
Tmat  express,  not  established  in  parol. 
Bentley,  147/373,  94  S.  E.  221;  Wild- 
er, 138/673,  76  S.  E.  664;  Jonei,  138/ 
730,  75  S.  E.  1129;  Whaalar,  139/604, 
77  S.  E.  876;  DeLoach.  142/436,  83  S. 
E.  122. 

Implied  or  resolting,  parol  evidence 


to  show.  Swift,  138/229,  232,  7SS.E. 
8;  Wilder,  138/673,  576,  76  S.  E.  654. 
Parol  to  imply  or  rebat.  Sinpua 
Grocery  Co„  148/411,  96  S.  E.  871 
Implied,  and  notice  thereof;  pur- 
chase of  land  by  husband  with  infe'i 
money;  parol  evidence.  Endaler,  143/ 
607,  86  S.  E.  852. 

Parol  to  attach  trust  to  deed  abso- 
lute on  its  face,  not  admissible.  L.  k 
N.  R.  Co.,  134/108,  67  S.  E.  652.  Com- 
pare PavloTiki.  134/704,  68  S.  G.  Gil; 
Jonea,  134/857,  68  S.  E.  729,  137  Am. 
St.  R.  276. 

Underitanding  not  heard  in  defense  tn 
suit  on  written  contract.  Andrewi,  I  A. 
660,  68  S.  E.  130.  Compare  Uadw- 
wood,  1  A.  626,  67  S.  E.  953.  Psrol 
not  admissible  to  show  party's  under- 
standing (known  to  other  party)  of 
unambigfuouB  contract.  Town  of  D» 
catur,   136/854,  72  S.   E.  351. 

Unnecessary  allegation,  secondary 
evidence  of,  when  harmless-  Agar,  2  A. 
168,  58  S.  E-  374. 

Unsigned  writing,  purporting  to  embodj 
agreement,  admissibility  of  parol  to  af- 
fect. Goldsmith,  7  A.  849,  68  S.  E. 
462. 

Uinry,  plea  of,  provable  by  parol.  WU- 
dea,  3  A.  69,  69  S.  E.  336;  DvelU 
106/486,  32  S.  E.  593.  See  Fnrr,  9  A. 
188,   69   S.   E.   596. 

Verdict  or  judgment,  parol  to  vary,  whts 
admitted.  Bai«,  5  A.  749,  62  S.  E- 
1004. 

On  inquisition  of  lunacy,  shown  hj 
parol  testimony,  where  papers  lost  and 
no  record.  Adami,  148/339,  96  S.  E- 
868. 

Waiver  of  objection  to  secondary,  bi 
agreement  to  use  it  instead  of  primaf; 
evidence.  Hinkle,  133/265,  66  S.  E. 
427. 

Warahouae  receipt,  issue  of,  when  ei- 
plained  by  parol.  Maynard,  116/20O, 
42  S.  E.  376.  Parol  to  explain,  and 
show  custom  affecting  stipulation  there- 
in, admitted.  Rocbelle  Gin  Co.,  13  A- 
621,  79  S.  E.  584. 

Warranty  made  when  parchase-monef 
note  was   given,   parol   as  to,  not  ad- 
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mitted.  Bordar*.  22  A.  712,  97  S.  E. 
96. 

Not  excluded  by  terms  of  contract  iu 
note,  parol  as  to.  Wbigham,  8  A.  609, 
70  S.  E.  23. 

In  sale,  admissibility  of  parol  as  to. 
iBtm-natianal  Harraitar  Co.,  19  A.  716, 

92  S.  E.  36.  Parol  to  show,  where 
GODtract  of  sale  waa  in  writing,  not 
admitted.  Fay  &  Eaian,  129/317,  58 
S.  E.  823.  Where  the  purchaser's  not^ 
excluded     warranty,     not     admissible. 

Daniel,  16  A.  39,  41,  84  S.  £.  490;  Cack- 
ran,  11  A.  303,  75  S.  E.  143;  Mock,  17 
A.  448,  87  S.  E.  608.  But  such  testi- 
mony was  harmless,  in  view  of  rescis- 
sion of  contract.     Stewart,  20  A.  488, 

93  S.  E.  116.  Parol  not  received  to 
enlarge  or  modify  complete  written 
contract  of  sale  with  express  warranty. 
Caie  Ac.  Co.,  137/602,  73  S.  E.  10^3. 

Of  articles  sold,  excluded  by  terms 
in  mortgage  taken  by  vendor,  parol  as 
to.  Holt  &  Duggan  Co.,  146/46,  90  S. 
E.  331. 

Parol  to  show  intention  to  excetit 
part  of  lot  from,  not  received.  Godwin, 
106/196,  32  S.  E.  114. 

Express,  aa  to  quality  of  property, 
parol  to  show,  as  defense  to  suit  on 
purchase -money  note  retaining  title,  in 
vendor  until  payment  and  silent  as  to 
any  waranty,  not  admissible.  Bond,  13 
A.  179,  89  S.  E.  79.  See  Gary.  18  A. 
606,  89  S.  E.  699. 

Parol  as  to,  when  not  excluded  by 
terms  of  note.  Toller,  12  A.  496,  77  S. 
E.  660. 

Parol  as  to  limitation  of,  not  ad- 
missible, when.  Turner,  14  A.  216,  80 
S.  E.  680. 

As  to  soundness  of  mule,  parol  to 
vary  terms  of  note  which  excluded. 
Jonw,  14  A.  84,  80  S.  E.  341.  Parol 
admitted  to  suport  defense  to  note, 
by  showing  unsoundness  of  mule,  as  to 
which  the  note  contained  a  stipulation 
limiting  the  seller's  warranty.  Eden- 
fiald,  10  A.  S56,  73  S.  E.  416. 

Parol  to  show  promise,  representa- 
tion, or  warranty  in  addition  to  writ- 


ten warranty,  not  admissible,  when. 
ScboBeld-Burkett  Co.,  Ifi  A.  321,  86  S. 
E.  286. 

Parol  that  an  express  warranty  was 
intended  to  cover  patent  defects,  ad- 
mitted. Turner,  14  A.  216,  80  S.  E. 
680. 

Weather-bureau  report,  admissibility  of 
parol  testimony  as  to.  Albany  Phos- 
phate Co.,  4  A.  781,  62  S.  E.  633. 

Wife,  testimony  of,  on  cross-examination, 
that  she  gave  mortgage,  not  admissi- 
ble; mortgage  being  better  evidence. 
Bowling,   142/397,  83  S.  E.   112. 

Parol  gift  of  land  to,  aa  showing 
waiver  of  marital  rights  and  bona  fldoa 
of  subsequent  deed  attacked  by  cred- 
itors. Lamkin,  103/631,  30  S.  E.  696- 
Parol  to  show  that  the  real  considera- 
tion of  wife's  note  was  debt  of  hus- 
band. Simmon*,  22  A.  359,  96  S.  E.  9; 
Hill,  17  A.  107,  86  S.  E.  397. 

Will,  admissibility  of  parol  to  explain. 
Oliver,  121/838,  49  S.  E.  743,  104  Am. 
St.  R.  186. 

Writing,  parol  to  affect,  when  not  admis- 
sible. HarrUon,  119/9,  46  S.  E.  730; 
Baaa  Co.,  119/124,  46  S.  E.  980; 
Amarkan  Harrow  Co.,  119/186,  46  S. 
E.  983;  Sivell,  119/171,  46  S.  E.  67. 
See  Holcomb,  119/466,  46  S,  E.  671; 
iohnion,  119/196,  46  S.  E.  992,  100 
Am.  St.  R.  166;  Ginn,  119/476,  46  S.  - 
E.  63r;  Morrison,  119/698,  46  S.  E. 
863;  Foote  *  D>vie>,  115/986,  42  S. 
E.  413;  Wilaon,  117/46,  43  S.  B.  408; 
Sckrrott,  117/186,  43  S.  E.  413;  Mayt, 
117/814,  46  S.  E.  252;  Ga.  Medicino 
Co.,  117/861,  46  S.  E.  238;  Soulhem 
Bell  Tel.  Co..  117/1001,  44  S.  E.  886. 
See  hrkm-,  117/1016,  1017,  44  S.  B. 
807;  BaM  Co.,  113/1142,  39  S.  E.  471. 
Rule  as  to  when  admissible,  and  when 
not;  cases  collected.  Heitmaun,  6  A. 
684,  66  S.  E.  690;  Robion,  142/431,  83 
S.  E.  207. 

Parol  to  explain,  admissibility  of. 
Starling  Cycle  Wki.,  109/669,  35  S.  B. 
66;  Ainilie,  lOT/747,  748,  33  S.  E.  711. 
Parol  not  admislble  to  explain  a  plain 
and  unambiguous  writing.     Townsand. 
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WritiDK — (Continued). 

127/^42,  56  S.  K.  436,  119  Am.  St.  K. 
34(1.  Parol  inaamisBibte  to  vary  tenoM 
of  written  contract.  Coancil,  1S2/63, 
49  S.  E.  806;  Butlw,  lZZ/371,  60  S. 
£.  132;  Edward*,  122/827,  50  S.  £. 
943;  Cobb,  126/619,  S6  S.  £.  935; 
BtMh,  4  A.  £32,  62  S.  £.  92;  JCloa 
Inturanca  Co.,  130/175,  60  S.  E.  531, 
14  Ann.  Gas.  1070;  PanntjlTania  Cat- 
aaliy  Co.,  130/766,  770,  61  S.  £.  829; 
Doaiar,  13S/190,  74  S.  E.  1086;  Gatat, 
11  A.  846,  75  S.  &.  265;  Sp^nca  Drof 
Co.,  II  A.  476,  477,  76  S.  £.  817; 
Caaa  Tkraibing  Maebina  Co.,  16  A. 
327,  86  S.  E.  206;  Fortaon,  23  A.  607, 
'  99  S.  E.  147;  SmiUi,  23  A.  796,  99  S. 
'  E.  636;  Camp,  18  A.  416,  89  S.  E.  491. 
To  contradict.  Gr>bam,  131/786,  63  S 
E.  348.  To  contradict  or  vary.  Byrd, 
127/30,  66  S.  E.  86.  To  engraft  stipu- 
lations  not  expresBed   in   written   con- 

,  tract.  Brown,  101/131,  28  S.  E.  606; 
Hawkint,  101/146,  28  S.  E.  632;  Max- 
well, 101/65,  28  S.  £.  672.  To  add 
terms.  Smith,  137/292,  72  S.  E.  1093; 
Champion  Mff.  Co.,  16  A.  636,  86  S. 
E.  673;  Bank  of  LavoaU,  140/594,  79 
S.  E.  459. 

To  add  to  or  vary.  National  Scale* 
Co.,  116/513,  42  S.  E.  783;  Haard, 
116/930,  43  S.  E.  375;  O'Noai,  148/62, 
96  S.  £.  709;  Hint,  148/344,  96  S.  E. 
858;  BroiaeaD,  148/661,  98  S.  E.  79; 
Bibb  Sewer  Pipe  Co.,  142/263,  82  S. 
E.  642;  Campbell,  10  A.  839,  74  S.  E. 
443.  To  add  to,  take  from,  or  vary. 
Bowen,  2  A.  621,  68  S.  E.  784;  Luna- 
ford,  101/39,  28  S.  E.  496.  To  con- 
tradict or  vary.  L.  A  N.  R.  Co.,  132/ 
174,  63  S.  £.  898.  Rule  and  exception. 
Tbrower,  144/372,  87  S.  £.  301;  Mc- 
Commoni,  131/313,  62  S.  E.  230.  See 
Averelt.  131/613,  62  S.  E.  1046.  When 
rule  not  applied.  CUcato  Building  Ac. 
Co.,  139/816,  78  S.  E.  244.  Rale  not 
relaxed  in  favor  of  one  who  executed 
note  withoat  reading  it.  Walton  Co., 
112/319,  37  S.  E.  411,  52  L.  R.  A. 
268.  Objection  not  sustained.  Ameri* 
can  Iniurance  Co.,  136/118,  68  S.  E. 
1026.  Parol  not  received  to  vary  writ- 
ing that  appears  to  contain  entire  con- 


tract. Cltiiona  Bank,  143/101,  84  S.E. 
465.  Writing  not  purporting  to  ex- 
press entire  contract,  other  parts  ihon 
by  parol.  Carter,  114/828,  40  S.  E. 
290. 
Year's-aupport  proceeding,  parol  not  ad- 
missible to  show  due  return  of,  by  com- 
miasioners.  Selpb,  133/409,  6G  3.  E. 
881.  ,  Parol  that  title  was  not  paned 
on  by  ordinary  as  quasi  arbitrator  on 
hearing  of  objectiona  to  application  for 
year's  sap|>ort,  admissible.  Dia,  111/ 
680,  64  S.  E.  790. 


II.    PRESUMPTIONS. 

Abaoace  of  witness,  presumption  fton. 
Morria.  14  A.  732,  82  S.  £.  314. 

Presumption  not  applicable  in  crini- 
nal  case.  Wbitley,  14  A.  677,  81  S.  E. 
797;    Jonea,  14  A.  811,  82  S.  E.  470. 

Adminiatrator'i  return,  presumption  «t 
correctness  of,  in  his  own  favor,  when 
overcome  by  slight  circumstances.  Wit 
lis,  116/283,  42  S.  E.  526. 

Alteration  in  writing,  presumption  u  to 
when  made.  Jewell,  109/246,  34  S.  E. 
337. 

Agency,  presumption  of,  not  arise  fram 
acta  of  alleged  agent.  Jonea,  110/3TS, 
35  S.  E.  690. 

Attorney,  presumption  of  invalidity  of 
purchase  of  judgment  or  execntioD  ij, 
from  client;  and  burden  of  proof  of 
fairness,  adequacy  of  comdderatiM, 
and  equity.  Stubincer,  116/396,  42  S. 
E.  713.  Presumption  of  attorney's  sn- 
thority  to  make  party  plaintiff.  Il»r- 
ri>,  118/423,  45  S.  E.  407.  Piesiunp- 
tion  that  attorney  had  authority  to  sat 
for  person  named  as  plaintiff,  not  con- 
clusive. Bigfaam,  114/453,  40  S.  £■ 
303.  To  have  execution  levied  before 
necessary  reconveyaiice,  none.  Parfcari 
114/702,  40  S.  E.  724. 

Authority  to  settle,  presumption  of,  not 
raised  by  proof  of  settlement  made  b]r 
attorney  or  special  agent.  Kaiaer,  IH/ 
217,  32  S.  E.  123.  Presumption  of  sn- 
thoriied  signature  to  execution,  wfcen 
rebutted.  BiKera,  124/992,  63  S.  E. 
397. 
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Boaa  fids  boId«r  of  note,  presntnption  as 
to.  JMtM,  112/428,  87  S.  £.  729,  62 
L.  E.  A.  271. 

Bnildin(  ami  Imb  «Moi:ialioii,  prestlmp- 
tion  that  it  deposited  security  and  gave 
bond,  until  contraiy  shown.  Morgan, 
lOB/186,  33  S.  E.  964. 

Capacity  Dorual,  presumption  as  to.  Hoi- 
GOMba,  S  A.  47,  62  S.  E.  647. 

Child,  presumption  that  girl  of  fourteen 
years  is.  5t»«,  1  A.  292,  67  S.  E. 
992. 

That  child's  seryiecs  to  parent  or  rel- 
tive  were  rendered  from  affection  and 
dn^,  how  rebutted.  Walker,  104/361, 
30  S-  E.  867;  Mnrrall.  104/606,  30  S. 
7S0.  Whether  state  of  haring  no  chil- 
dren continued.  Furr,  124/742,  744, 
63  S.  E.  201. 

Cobimob  grantor,  presumption  of  title  in, 
raised  by  admission  that  defendant 
claims  under  him.  Garboii  Lumber 
Co.,   126/172,  64  S.  E.  944. 

Common  law  presumed  of  force  in  other 
State,  if  no  evidence.  Ellington,  127/ 
86,  66  S.  E.  134,  119  Am.  St.  R,  320; 
Mail.  BanaGt  Amo-,  104/276,  SO  S- 
E.  918,  42  L.  R.  A.  261.  Rule  of  force 
in  other  State  must  be  brought  to 
court's  attention.  Walli,  118/666,  45 
S.  E.  416. 

Condition,  presumption  against  change 
of.  Hanball,  20  A.  424.  93  S.  E.  98; 
A.  C.  L.  R.  Co.,  21  A.  85,  94  S.  E.  65. 
Condition  bad  on  April  1-10;  no  re- 
pair until  July;  bad  on  April  21.  Brown, 
101/768,  2S  S.  E.  216. 

Confeiiion  free  and  voluntary  not  pre- 
sumed to  have  sprung  from  unlawful 
means  that  procured  a  prior  confes- 
-sion.     MUaar,    124/89,   62   S.   E.    302. 

Corporation,  presumption  that  a  named 
"company"  ia.  Maiioz,  115/221,  41  S. 
E.  709.  Presumption  that  name  import- 
ing a  corporation  is  such,  until  con- 
trary appears.  Alubrook,  126/102,  64 
S.  E.  805.  Presumption  from  name, 
that  person  is  a  corporation  rather  than 
a  partnership.  Lep*,  120/140,  47  S. 
E-  572. 

Presumption  that  members  of,  are 
pecuniarily  interested  in  result  of  suit 
by  it.     Clemont*,  101/62,  28  S.  E.  494. 


Presumption  as  to  authority  of  agent 
or  other  managing  officer  of.  Minna- 
•oU  Co.,  122/20,  49  S.  E.  78S;  Raleigh 
R.  Co.,  122/706,  60  S.  E.  1008.  Com- 
pare Bailor,  122/871,  60  S.  E.  132; 
Mot.  In>.  Co.,  122/610,  60  S.  E.  387. 
Coanty  lito,  presumption  of  permanent 
location  of,  as  by  statute,  when  rec- 
ords destroyed.  Mitchall,  114/276,  40 
S.  E.  287. 
Court,  presttmption  that  session  of,  con- 
tinued as  long  as  judge  took  jurisdic- 
tion of  term  matters.  Soulbam  Ry. 
Co.,  120/624,  48  S.  E.  160. 

Presumption  of  validity  of  seanons 
of,  not  defeated  by  misprision  of  min- 
isterial officer.  Cvibb,  118/318,  45  S. 
E.  396. 

Of  justice  of  the  peace  in  other 
State  presumed  not  to  be  court  of  rec- 
ord.     SUan.  110/71,  36  S.  E.  344. 

Presumption  that  court  of  other 
State  followed  its  law  and  procedure. 
Epp.,  104/699,  SO  S.  E.  069. 
Crinninal  intorconrao  of  persons  under 
same  roof,  presumed  to  continue.  Tay- 
lor, 110/154,  36  S.  E.  161. 
Death  and  life,  presumptions  as  to;  suffi- 
ciency of  evidence.  Haasea,  132/648, 
64  S.  E.  800;  Furr,  124/742,  744,  63 
S.  E.  201.  Presumption  that  death 
after  a  year  and  a  day  was  not  proxi- 
mately caused  by  injury,  when  not  ap- 
plied. W.  A  A.  R.  Co.,  104/390,  30  S. 
E.   874. 

Presumed  after  seven  years  absence. 
Wataon,  103/733,  30  S.  E.  577;  Grand 
Lodge,  9  A.  71,  70  S.  E.  678.  No 
presumption  of  time  of  death.  Porter, 
114/938,  41  S.  E.  45. 

Presumption  of,  from  long  absence. 
Poolo,  22  A.  248,  96  S.  E.  936. 

Self-intttcted,  not  presumed  suicide. 
Mntnal  L.  ln>.  Co.,  9  A.  797,  72  S.  E. 
295.  Presumption  against  suicide  as 
cause  of.  Sovaroign  Camp,  23  A.  760, 
99  S.  E.  319. 
Dolivory  of  deed,  record  prima  facie 
evidence  of;  subject  to  rebuttal.  Pre- 
sumption, how  raised.  May*,  137/27, 
72  S.  E.  408;   Walkin.,  118/374,  46  S. 
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Deliver  J   of    doad — (Continued). 

E.  262;  Parker,  101/166,  28  S.  E.  681i 
Brockett.  18  A.  672,  90  S.  E.  366. 
Presumption  overcome  bjr  testimony. 
Follendore,  110/361,  36  S.  E.  676; 
Boiirquin,  110/440,  36  S.  E.  710; 
Stallmci,  110/875,  36  S.  E.  227.  See 
Willi.m.oii,  110/S4,  35  S.  E.  301.  When 
not  rebutted.  Allen,  106/775,  32  S.  E. 
927. 

On  date  of  its  execution,  presumed. 
Darongk,  118/179,  46  S.  E.  22.  No 
presumption  raised  that  grantor  there- 
after had  access  to  it  McBrejrer, 
12Z/245,  60  S.  E.  95. 

Presumption  of,  by  trustee  entering 
his  acceptance  on  it.  New  S.  B.  A  L. 
Amo.,  101/678,  29  S.  E.  15, 

Demend  presumed  after  lapse  of  rea- 
sonable time.  Teeiler,  110/497,  36  S. 
E.  782,  78  Am.  St.  R,  113. 

Dilitence  of  master,  presumption  of.  Port- 
lier Co.,  116/171,  42  S.  E.  408. 

DUability  to  sue  presumed  not  to  exiit. 
Arnold,    122/73,    49    S.    E.    812. 

Drewee  being  without  fault,  presumption 
that  he  knew  drawer's  signature  did 
not  avail  holder  who  by  negligence 
contributed  to  fraud.  Wood,  114/683, 
40  S.  E.  720,  66  L.  S.  A.  929. 

Election  by  devisee  to  "remain  satisfied," 
presumed  after  thirteen  years  possea- 
sion.  Cnimpler,  114/670,  40  S.  E. 
808. 

EiUte,  presumption  that  it  was  fulty  ad- 
ministered, not  indulged.  WiUen, 
127/310,  56  S.  E.  457. 

Executor,  presumption  that  possession 
was  held  by,  in  representative  capacity. 
Alfriend,  124/566,  62  S.  E.   926. 

Assent  to  legacy,  presumption  of, 
after  long  time.  Wi-i»ht,  127/369,  370, 
56  S.  E.  442.  Not  indulged,  after  lapse 
of  ten  years.  Alfriend,  124/565,  62  S. 
E.  926. 

Failure  to  produce  evidence,  presumption 
from.  Moye,  20  A.  649.  93  S.  E.  256; 
Hyer,  12  A.  837,  79  S.  E.  58;  Ponder, 
18  A.  727.  90  S.  E.  376;  WeinUe, 
107/367,  33  S.  E.  471;  Southern  Ek- 
preii  Co.,  126/472,  65  S.  E.  254; 
W,  A  A.  H.  Co ,  120/320.  29  S.  E. 
104;   Southern   Ry.   Co.,   9  A.    104.   70 


S.  E.  362.  Not  applicable  in  criminal 
case.  WillumtoB,  9  A.  449,  71  S.  E. 
509;  Whitley,  14  A.  677,  81  S.  E.  797; 
Jone.,  14  A.  811,  82  S.  E.  470.  When 
not  applicable.  Central  Ry.  Co.,  120/ 
83,  47  S.  E.  641,  1  Ann.  Cas.  806. 
When  not  arise.  Deni,  4  A.  441,  61  S. 
E.  843;  Lee,  2  A.  486,  68  S.  E.  676. 
Evidence  not  warranting  charge  as  to. 
Andorton.   107/600,   33   S.   E.   644. 

To  produce  evidence  or  reliance  on 
weaker  and  inferior,  raises  rebuttable 
presumption  of  fact.  Brother*,  140/ 
617,  79  S.  E.  468. 

To  Introduce  a  witness  sworn,  when 
no  cause'  to  applying  rule  as  to  relying 
on  weaker  or  inferior  evidence.  Teg- 
■le,  127/290,  56  S.  E.  406.  See  Kwnt. 
112/378.  37  S.  E.  416. 

Of  defendant,  since  deceased,  to  te»- 
tify  at  former  trial,  when  competent 
to  show.    Weed,  14B/266.  88  S.  E.  980. 

To  introduce  witness;  when  not  au- 
thorize unfavorable  inference.  Citi- 
len*  Netional  Life  In*.  Co.,  13  A.  30, 
78    S.    E.    683. 

To  call  witness  present  in  court, 
legitimate  comment  on,  in  argDment. 
C,  F.  *  A.  Ry.  Co.,  4  A.  286,  61  S.  E. 
606. 

To  introduce  evidence  before  gnad 
jury,  not  to  render  inadmissible.  Bui, 
103/228,   29  S.  E.   966. 

To  introduce  testimony  in  rebuttal  of 
State's  evidence  in  criminal  cose,  prop- 
er matter  for  argument.  SaSold,  II  A 
329,  333,  76  S.  E.  338.  Presumption 
of  guilt  does  not  arise  where  accused 
could  repel  char^  by  calling  an  ac- 
cessible witness,  but  relies  on  his  own 
statement.  Long,  1Z6/109.  54  S.  E- 
906.  Non-production  of  witness,  when 
not  give  rise  to  presumption  aeainst 
State,  in  criminal  case.  Harper,  129/ 
770,  774,  69  S.  E.  792. 
Filing  of  petition,  presumption  as  t«. 
when  not  overcome  by  fact  that  it  was 
sworn  to  at  later  date.  Steedhen, 
141/146,  80  S.  E.  624. 
Fraud  in  gift,  presumption  of,  in  favor  of 
subsequent  purchaser,  how  rebutted. 
Smith,  2  A.   144,   58  S.   E.   303.     Pie- 


DigitizedbyL.lOOQlC 


EVIDENCE,    n. 


sumption  of  fraudulent  intent  in  pro- 
curing money,  etc.,  on  contract  to  per- 
form  services,  arising  from  failure  to 
perform,  how  overcome.  SterliiiK,  126/ 
92,  64  S.  E.   921. 

GamiilunaBt,  presumption  that  president 
of  bank  is  agent  in  cbarge,  as  to 
service  of.  Third  National  Baak,  lOS/ 
250,  33  S.  E.  848.  See,  as  to  service 
on  agent  of  foreign  railroad  corpo- 
ration. Catbcart,  108/2&3,  33  S.  £. 
876. 

G«nuiDeD«aa  of  writing,  when  no  pre- 
sumption as  to;  admissibiUty  of  evi- 
dence  attacking.  Anderioo,  103/767, 
.  30  S.  G.  244. 

Gift,  presumption  of.  ThAgBard,  112/ 
327,  37  S.  E.  367.  Uow  raised  and 
rebutted.  Gould,  120/SO,  47  S.  £. 
605.  Rebuttable  by  evidence  of  re- 
sulting trust.  WUder,  138/573,  S76,  75 
S.  £.  654.  Gift  of  land,  presumption 
of;  and  sufficiency  of  proof  of  posses- 
sion. Halloway,  140/381,  78  S.  E. 
928. 

Haaring,  presumption  as  to.  Holcomb*, 
S  A.  47,  63,  62  S.  E.  647. 

Hom*it«ad  schedule,  presumption  that 
property  listed  in,  is  exempt  yields  as 
to  any  not  named  in  claim  of  exemp- 
tion  in  petition.     Blaclwtoa*,   120/78, 

47  S.  E.  686. 

Horoicid*,  presumption  from  proof  of. 
BMch,  138/266,  75  S.  B.  139;  Dur- 
ham, 138/817,  76  S.  E.  351.  Accidental 
homicide,  proof  required  of  averments 
relating  to.  No  presumption.  TraTalers 
Insuranca   Co.,    147/608,    96    S.    E.    4. 

IncorparatloB,  presumption  of,  from 
name. .  Mattox,  116/221,  41  S.  E.  709. 

iBBoceBc*  of  crime  charged,  presump- 
tion of.  McBeth.  122/739,  50  S.  E. 
931;  M«l*in,  120/494,  48  S.  E.  198. 
Aided  by  circumstances,  may  raise  rea- 
sonable doubt  of  guilt.  Sika«,  120/494, 

48  S.  E.  163. 

Presumption  of,  overcomes  presump- 
tion of  former  marriaRe,  arising  from 
habit  and  repute.  Robert*,  114/690. 
592,  40  S.  E.  702. 


Presumption    of,     remains     ttiroUiin 

ford,    126/70,   64  S.   K.   822,    9  Ann. 
Uas.  617. 

Presumption  of,  when  not  applicable 
to  conUict  of  evidence.  Gbbii,  116/ 
325,  iZ  S.  E.  343.  How  overcome; 
charge  upheld.  Hodge,  116/862,  43  S. 
E.  2^5. 
iBtBBi  cruninal,  rule  of  presumptive  evi- 
dence as  to,  when  invalid.  Latson,  136/ 
681,  71  S.  £.  1062. 

Presumption  of,  when  raised.  BarB**, 
3  A.  333,  59  S.  £.  987.  When  re- 
butted. Rickeraon.  3  A.  443,  60  S.  E. 
114. 

Statutory  presumption  as  to;  con- 
stitutionality of.  Youmatu,  7  A.  110, 
66  S.  E.  383. 

To  defraud;  presumption  and  rebut- 
Ul.  Smith,  2  A.  146,  68  S.  E.  303; 
Doaney,  2  A.  147,  58  S.  £.  318.    * 

To  defraud,  presumptive  evidence  of, 
may  be  rebutted  by  evidence  aa  a 
whole.  Mnlkay.  1  A.  522,  67  S.  E. 
1022;  PattarioB,  1  A.  782,  68  S.  E. 
284. 

To  kill,  not  presumed  (in  law)  front 
hurling  a  thick  beer-botUe.  Farmer, 
112/81,  37  S.  E.  120.    . 

To  kill,  presumed  from  killing;  not 
from  malicious  use  of  deadly  weapon, 
not  resulting  in  death.  LaBiar,  106/ 
370,  32  S.  E.  336;  SiovaU,  106/447. 
32  S.  E.  686. 

To  kill;  whether  presumption  arises, 
from  use  of  deadly  weapon,  a  question 
of  fact.  Delk.  135/313,  69  S.  E.  641. 
22  Ann.  Cas.   106. 

To  deceive,  presumption  of,  and  case 
of  actual  fraud.  N.  W.  Ib*.  Co.,  116/ 
799,  43  S.  E.  79. 

Every  one  presumed  to  intend  the 
natural  and  legitimate  consequences  of 
his  acts.  Readick,  11  A.  160,  74  S.  E. 
901. 
Intarait  on  loan  of  money  by  resident  of 
another  State,  presumption  aa  to  rate 
of.  HoUis,  104/320,  31  S.  E.  215. 
iBleitacy  presumed  until  proof  of  will. 
Atkiaaon,    10   A.    389,    73    S.    E.    656. 
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Judgmani  of  Court  ot  general  jurisdicUon, 
presomptiona  in  favor  of.  Stackay, 
112/26IJ,  37  S.  E.  4U1,  81  Am.  tit..  H. 
47;  Strinffallow,  ll2/it&,  37  S.  K. 
767;  Liltl*  Rock  Co.,  112/526,  37  S. 
£.  743;  J«|»on,  116/772,  43  9.  £.  76. 
Limitatiom  of  rttle  as  to.  Davu,  127/ 
£18,  66  3-  E.  614,  8  L.  R.  A-  (N.  S.) 
81!,  0119  Am.  St.  H.  362.  Freromptioii 
of  no  error  in  judgment  of  trial  court. 
Fmb,  122/280,  6U:  S.  £.  1»3;  Fiald, 
122/604,  60  S.  E.  346. 

Jnn*diction,  court  of  general;  eridence 
not  sufficic&t  to  overcorae  favorable 
presumption.  Warwick,  143/511,  86  S. 
B.  700.  Juriadictional  fact  not  estab- 
lished by  presmnptton  tkat  public  officer 
did  Us  dsty.  lUy,  148/204,  96  S.  E. 
209.  Jutiadictional  presumption,  none 
in  favor  of  jastiee'i  court  judgment. 
Kuh>«a,  108/471,  34  S.  £.  126. 

Jurori  pretnraed  to  be  of  average  intel- 
ligence. LoBK,  126/111,  £4  S.  E.  906. 
Presumption  that  juror  qnali&ed  rightly 
on  voir  dire,  not  rebutted  by  one  wit- 
neia  alone.  Sumoer,  109/142,  34  S. 
E..  293. 

Knowledga  of  the  law,  wben  presumption 
of,  does  not  obtain.  Rran,  104/78,  30 
S.  E.  678.  Presumption  that  grantor 
knew  the  law  when  he  executed  trust 
deed.    JohMon.  122/626,  60  S.  E.  367. 

Lattar.  presumption  as  to  receipt  of, 
where  properly  addressed  and  duly 
mailed;  rebuttal  of.  CitUaiu  Banking 
Co..  17  A.  692,  87  S.  E.  1098;  St»uM, 
15  A.  86,  82  S.  E.  678;  Parkar,  IS  A. 
334,  63  S.  E.  168;  Amaricaii  Tie  Co., 
18  A.  640,  90  S.  E.  86.  What  neces- 
sary to  raise.  Natioaal  Amo.,  124/368, 
4?  S.  E.  962.  What  sufficient  to  raise. 
Burcb,  I2S/168,  63  S.  E.  1008.  Over- 
come by  testimony  of  one  witness  to 
contrary.  HamUton,  108/476,  34  S.  E. 
123.  Rebutted  by  uncontradicted  evi- 
dence. .CmmI,  10  A.  687,  73  S.  E. 
868. 

Received  by  mail,  when  presumed  to 

be  that  of  person  whose  name  is  signed 

to  it.      R>xan,   103/656,   29  S.  E.   769. 

Presumption  as  to  receipt  of.  where 

properly      addressed,      stamped,      and 


mailed;  no  presumption  where  the  evi- 
dence was  silent  as  to  stamping.  Rm- 
laich  M«lte*l  Co.,  22  A.  493,  96  8.  E. 
678.  Presumption  that  letter  "mailed" 
was  duly  stamped,  not  indulged.  Baat 
M-a  Co.,   127/327,   66  S.  E.  429. 

Not  answered  in  reasonable  time, 
presumption  as  to  admission  by  silence. 
laiprovad  Fartilixar  Ca.,  IS  A.  611,  U 
S.  E.  132. 

Lovy,  presumption  in  favor  of.  Evidence, 
when  considered  in  aid  of  entry  of. 
CanaoUy.  120/213,  216,  4  7S.  E.  676; 
MUlar,   120/236,  47  S.  E.  646. 

Lax  tori  and  lex  loci,  presumption  sa  to. 
Walk,  118/666,  46  S.  E.  418. 

Lifa,  presumption  of  continuance  of,  for 
seven  years.  Poolo,  22  A.  248,  95  S.  E. 
936. 

Continuance  of,  after  seven  years  ab- 
sence, when  not  presumed.  WatMi, 
103/733,  80  S.  E.  577. 

Loit  papers,  establishment  of;  presump- 
tion that  sufficient  evidence  was  ad- 
duced. Humphray,  143/704,  85  S.  E- 
830.  lAtst  or  destroyed  will;  evidence 
to  rebut  presumption,  on  application  to 
probate  copy.  Harrii,  138/762,  76  S. 
E.   40. 

Malice,  presumption  of,  from  proof  of 
unlawful  homicide.  Davareanz,  149/ 
225,  78  S.  E.  849;  Warran,  140/2S8, 
78  S.  E.  836. 

Not  raised  by  admission  or  evidence 
of  homicide,  coupled  with  exculpatory 
statement  or  circumstances  of  mitiga- 
tion. Perkini,  124/6,  52  S.  E.  IT; 
Gr«aii,  IZ4/344,  52  S.  E.  431;  Maaa, 
124/760,  53  S.  E.  324,  4  L.  R.  A.  (N. 
S.)   934. 

From  circumstantial  evidence  both 
of  homicide  and  of  connection  of  de- 
ceased therewith.  Campbell,  124/43!. 
52  S.  E.   914. 

When  raised  on  conflicting  theories, 
burden  is  on  accused  to  prove  allevia- 
tion excuse,  or  justification.  Mana, 
124/760,  53  S.  E.  324.  4  L.  R.  A.  (N. 
S.)   934. 

Rebutted  by  testimony  of  either  ud«. 
Perry,  102/366,  30  S.  E.  903. 
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In  action  of  libeL  Cos,  101/483,  28 
S.  £.  966. 

MkiTias*  ptesnmed  from  circnmstancea 
here.  Wrona,  17  A.  263,  86  S.  E.  823. 
No  presotnptioQ  that  ono  is  or  is  not 
married;  but  either  fact  nuty  be  in- 
ferred from  circunutanceB.  ShattUa,  17 
A.  2&9,  86  S.  E.  463;  JoriUn,  120/866, 
48  S.  E.  852;  Bannatt,  103/67,  29  S. 
E.  91D;  Neil,  119/16,  43  S.  E.  435; 
Fnrr,  124/742,  744,  63  S.  E.  201. 

Presumption  of,  from  cohabitation 
and  repute,  not  prevail  against  proof 
of  actoal  marriage  of  one  of  the  parties 
to  a  third  person.  CharlMtoo  Ac.  R7. 
Co.,  13  A.  528,  639,  80  S.  E.  1097; 
Normam,   113/121,  38  S.  E.   317. 

Once  proved,  presomed  to  continue 
antil  proof  of  legal  dissolution.  Wil- 
■«n,  lOS/279,  33  S.  E.  976. 

Hiaori)  presumption  that  thejr  could  not 
actively  prosecute  case  in  whJcb  they 
-were  coplaintiffs.  BiKham,  114/468,  40 
S.  E.  303. 

Hinnta*  of  court  of  ordinary  presumed  to 
have  been  duly  signed.  Smith,  108/ 
198,  33  S.  E.  963. 

Honicipality,  presumption  that  property 
held  by,  is  for  pnblic  use.  Waldan, 
120/646,  48  S.  E.  169.  Presumption 
that  municipal  of&cers  kept  accurate 
minutes  of  official  action  of  council. 
Town  of  JaeluoD,  116/719,  43  S.  E.  53. 
See  Soutbarn  Oil  Co.,  116/776,  43  S. 
E.  62. 

Name  In  body  of  affidavit  (Mrs.  J.  R.), 
and  in  si^ature  (M.  N.  R.),  presumed 
to  he  of  the  same  person.  Raley,  120/ 
366,  47  S.  E.  972. 

NegliBence,  presumption  of.  fls  to  railway 
employee  knowing  of  defects  or  dan- 
Rers.  S.  C.  R.  Co.,  106/807,  32  S.  E. 
863. 

When  raised ;  and  what  necessary  to 
rebut  it.  Georgia  Railway  Ac.  Co.,  133/ 
622.  66  S.  E.  944. 

Not  rebutted  by  hearsay  evidence 
admitted  without  objection.  Eaalllck, 
116/48,  42  S.  E.  499. 

On  proof  of  Injury  to  passenger  by 
railroad  train.    Ga.  R.  Co.,  127/408,  66 
S.  E.   409. 
V.  11—66. 


Rebutted  by  testimony  of  one  wit- 
ness. Souther*  Ry.  Co.,  108/166,  33 
S.  E.   917. 

May  be  overcome  by  testimony  of 
one  witness;  but  contradiction  raises 
question  for  jury.  W.  *  A.  R.  Co.,  1 
A.  814,  67  S.  £.  966. 

Overcome  by  testimony  of  one  wit- 
ness; alitor  if  other  testimony  contra- 
dict him.  Loui(ville  R.  Co.,  110/60,  36 
S.  E.  169;  Hopldn.,  110/86,  36  S.  B. 
307.  For  jury.  Fla.  Can.  R.  Co.,  110/ 
124,  36  S.  E.  283. 

Note  made  by  one  defendant,  indorsed  to 
the  other  for  value  and  before  ma- 
turity, when  presumed.  McManui,  143/ 
.623,  86  S.  E.  868.  Presumption  in 
favor  of  transferee  of  note.  Waltars, 
110/776,  36  S.  B.  79. 

Notica  from  letter,  presumption  of,  when 
not  indulged.  Bankar*  Co..  127/326,  66 
S.  B,  429;  Buih,  127/309,  66  S.  E.  430, 
9  Ann.  Cas.  240. 

Officora,  presumption  in  favor  of  acts  of. 
Ruckar,  126/132,  64  S.  E.  969.  Pre- 
sumption that  officers  do  duty.  Graer, 
104/652,  30  S.  E.  942;  Soutkero  Ry 
Co.,  104/561,  30  S.  E.  795;  Huzfonl, 
124/187,  62  S.  E.  439;  Connolly,  120/ 
213,  47  S.  E.  576.  May  be  relied  on 
by  party.  H-rdy.  120/385,  388,  47  S. 
E.  947.  Applied  where  entry  of  levy 
did  not  recite  seizure  or  notice.  Hilei 
Carver  Co.,  109/180,  34  S.  E.  363. 
Presumption  in  favor  of  official  return, 
evidence  here  insufficient  to  overcome. 
Vickan,   111/121,  36  S.  E.  463. 

OwDorabip  continued,  presumption  of. 
American  National  Bank,  124/865,  63 
S.  E.  268. 

Parental  control  presumed  not  lost. 
Pmitt,   102/688,  29  S.  E.  437. 

Partnaribip,  presumption  as  to  sale  with- 
out scope  of,  and  as  to  knowledge  of 
partner.  Sparki,  104/323.  30  S.  E. 
823. 

Paternity,  presumption  of,  arising  from 
marriage  relation,  rebuttable.  Jack- 
•on,    1    A.    724,    68    S.    £.    272. 

Payment  of  purchase -money,  presumption 
of,   by   possession   of  notes   and   bond 
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for  tiUe.      kUrtin,    102/72,   29   S.   E. 

132. 
Pfajiical  capacity,  presumption  &•  to.  H«l- 

«oBib«,  6  A.  47,  62  S.  E.  647. 
PIm*  of  the  contract,  presumption  that 

parties   contracted   with   reference   to. 

MiHouri  Ina.  Co.,  I  A.  446,  58  S.  £.  93. 

Presumption  from  caption  and  recitals 

of  deed,  as  to  place  of  its  execution. 

McCandleM,    lDI/180,    28    S.    E.    663. 
Pooestioa,  presumption  aa  to,  in  husband, 

from  joint  occupancy  of  land  by  him 

and  wife.    Bate*,  112/32,  37  S.  E.  105. 

Subject  to  rebuttal.     Mercar,  136/632, 

71  S.  E.  1076. 

Of  personalty,  presumption  of  own- 
ership,  from,  not  concluuve.     HarrU 

Co..  110/302,  34  S.  E.  1003. 

Presumption   as   to,   and   burden   of 

proof,  in  claim  case.  Do**,  112/155,  37 

8.  E.  176. 

Presumption    of,    in    vendee    under 

bond   for  title.      MaUard,    106/504,    32 


Of  land,  presumption  from,  and  from 
want  of  inquiry.  Auatin,  122/439,  50 
S.  E.  382. 

By  one  of  cotenants  and  payment 
of  rent  to  him,  presumption  as  tOj 
Movfan,    104/598,  30  S.   E.   792. 

Proof  of  certain  things,  presumptions 
from;  illustrations.  Wiliva,  13S/493, 
76  S.  E.  619. 

PnUic  road,  presumption  of  establishment 
of.  Savaiinab  R.  Co.,  118/748,  45  S. 
E.  623. 

Railway  employoo,  presumption  of  lia- 
bility for  injury  to.  Ralaigh  R.  Co., 
106/572,  32  S.  E.  622;  Whittoa,  106/ 
797.  32  S.  E.  8B7. 

Ratification,  presumption  of,  from  slight 
circumstances.  Nobla,  124/964,  63  S. 
E.   463. 

Rule*  of  evidence.  Act  of  1915;  pre- 
sumption of  unlawful  intent  in  posses- 
sion of  liquors.  GalUgber,  146/807, 
92  S.  E.  628.  0.  C.  S  4261;  prima 
facie  guilt  under  §  4267.  Arthur,  146/ 
830,  92  S.  E.  637. 

Sanity,  presumption  as  to.  Holcombo, 
5  A.  47,  64,  62  S.  E.  647;  Central  Ry. 
Co.,    124/841,   53   S.   E.   391.     Extent 


of.  SUnshlor,  127/759.  57  S.  E.  69, 
27  L.  E.  A.  (N.  S.)  1.  Legal  pre- 
sumption of  sound  mind  and  memory, 
burden  of  rebutting.  Polk,  148/34,  95 
S.  E.  988;  Brown,  148/266.  96  S.  E. 
435. 

Soal,  presumption  of  consideration  f  ran. 
Slaton,  124/966,  63  S.  E.  667. 

Spoliation  of  evidence  raises  presumption. 
Groor,   138/664,   76  S.  E.   1050. 

Stale  demand,  doctrine  of,  rests  on  pre- 
sumption. EUli,  112/483,  37  S.  £. 
789. 

Stolen  goods,  presumption  from  recoit 
possession  of.  Scott.  122/140.  60  S.  E, 
49.  Is  of  fact,  not  of  law.  Graviit, 
114/841,  40  S.  E.  1003,  88  Am.  St.  R. 
63;  L«wi>,  120/508,  48  S.  E.  227. 

"Strongoit"  proof,  to  rebut  presumption; 
error  in  charge  that  such  proof  was 
necessary.  Vick-ra,  128/794,  68  S.  E. 
44. 

Testator's  Intent  to  dispose  of  whole  es- 
tate, presumption  of.  Gloro,  124/924, 
63  S.  E.  690:  Presumption  that  cestui 
que  trust  (son)  was,  in  opinion  of 
testator  (father),  not  fit  to  take  charge 
of  property,  rebuttable.  CoUioa,  118/ 
207,   44  ,  S.   E.   1000. 

Title  presumed  to  continue,  unttt  con- 
trary shown.  Sassor,  8  A,  824.  70  S.  E. 
157. 

Presumption  of,  from  possession,  not 
rebutted  by  deed  from  stranger,  with- 
out further  evidence.  Clement*,  106/ 
448,  32  S.  E.  684. 

Usage  of  commerce,  presnmption  that  con- 
tract was  made  in  light  of.  Watson, 
127/300,  56  S.  E.  459. 

Validity  of  contract,  presumption  of.  Red 
Cypra*.  Co.,  118/879.  45  S.  E.  674. 

Valuation,  presumption  that  excess  of, 
paid  in  cash,  was  legally  distributed. 
Groover,  118/493,  46  S.  E.  810. 

Verdict,  presumption  in  favor  of,  SeriU 
n«,  1  A.  627.  68  S.  E.  240;  SontlMTa 
Ry.  Co.,  1  A.  734,  68  S.  E.  244.  Pre- 
sumption that  verdict  is  based  on  connt 
that  will  uphold  it,  rather  than  on  an- 
other that  wiU  not.  Hay,  116/249.  44 
S.  E.  1002. 
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Will  lost,  presnmpticiii  as  to  revocation  of; 
not  overcome  by  proof  here.  Scoii, 
113/796,  39  S.  E.  fiOO,  84  Am.  St.  R. 
268.  Revocation  of  will  lost  or  de- 
stroyed, rebuttal  of  preanmption  aa  to. 
Harria,  138/762,  76  S.  £.  40. 

Presumption  of  revocation  of,  when 
arises.  Mclntyr*,  120/67,  47  S.  E.  501, 
102  Am.  St.  R.  71,  1  Ann.  Caa.  606. 

Writmg,  genuineness  of,  no  presumption 
aa  to,  when.  Anderaoa,  103/767,  30  S. 
E.  244.  Presumption  that  understand- 
ings are  embodied  in  the  written  con- 
tract. Butler,  122/371,  60  S.  E.  132. 
Presumption  that  writing  purporting  to 
embrace  complete  agreement  embraces 
all  stipulations.  Willianu,  124/913,  63 
S.  E.  664. 

12.      RES    CEST^ 

Accomplice.  See  Evidence  1,  catchword, 
"Accomplice." 

Act!  and  circumstances  admissible  as  part 
of  res  gestw  in  continuation  of  main 
transaction.  Flojd.  143/286,  84  S.  E. 
971. 

As*nt,  statements  of,  when  a  part  of  res 
geetv.  A.  C.  L.  R.  Co.,  21  A.  466,  94 
S.  E.  684;  Sonlhern  Espru*  Co.,  13  A. 
177,  78  S.  E.  1111;  C.  ft  W.  C.  Ry.  Co., 
13  A.  760.  79  S.  E.  932;  Siior,  129/ 
148,  68  S.  E.  1066. 

Check  and  account  of  sale  by,  ad- 
missible as  part  of  res  geste  of  agency, 
when.  Sliippey,  17  A.  128,  86  S.  E. 
407. 

Declarations  by,  admissible  as  res 
gestie.  Citiseni  Bank,  IS  A-  816, 
84  S.  E.  232.  Declarations  as  to  busi< 
nesB  of  principal  must  be  part  of  res 
gestie.  National  Aaio.,  120/368,  47  S. 
E.  962.  Declarations  here  were  no  part 
of  res  geste.  HUler,  126/749,  66  S.  E. 
952.  Declaration  as  to  agency,  when 
part  of  res  gestce.  Heitnann,  T  A.  740, 
68  S.  E.  61;  Rome  Ini.  Co.,  11  A. 
639.  641,  76  S.  £.  894. 

Admission  of,  as  part  of  res  gests, 
admissibility  of.  William  Heiter  Marble 
Co.,  22  A.  433,  96  S.  E.  269;  AlUnr 
Rr.  Co.,  8  A.  176,  68  S.  E.  868. 

See   Evidence,   2,  catchword,   "Agent." 


Asiault,  res  gestie  of,  bystander's  remark 
to  person  assaulted,  that  the  assailant 
was  trying  to  Idll  bim  with  a  gun. 
Dunbam,  8  A.  668,  70  S.  £.  111. 

Other  acts  of  violence  than  that 
charged,  admissible  as  part  of  res  geatfe 
of  assault,  when.  Carter,  16  A.  343,  83 
S.  E.  153.  ^ 

Statements  of  assailant  and  a  by- 
stander, just  as  assault  was  made,  ad- 
missible aa  rea  geatie.  Smith,  10  A. 
37,  72  S.  E.  627. 

Battery,  conversation  immediately  after, 
admissible  as  part  of  res  geste.  Moody, 
120/868,  48  S.  £.  340. 

Bond,  admissions  of  principal  in,  during 
transaction  of  the  business  for  which 
surety  is  bound.  Bailey,  122/617,  50  S. 
E.   388. 

Books  of  acoant,  admissibility  of,  as  part 
of  res  geste.  Boih,  3  A.  46,  59  S.  B. 
469.  Account-books  are  part  of  res 
gestK  aa  to  when  firm  began  business. 
Cody,  103/789,  30  S.  E.  281.  Bapk 
books  admiasible  to  show  that  title  to 
paper  deposited  passed  to  bank.  Bald- 
win   Bank,     144/181,    86    S:    E.    638. 

B amine,  statements  by  person  burned, 
soon  after,  aa  res  gestce  of.  Walker, 
137/398,  73  S.  E.  368. 

Byitander,  sayings  of,  during  an  affray, 
admissible,  when.  Hill,  17  A.  294,  86 
S.  E.  667. 

Declaration  of,  in  answer  to  inquiry, 
"Who  was  that  shot  me?"  Knight, 
114/48,  39  S.  E.  928,  88  Am.  St.  R. 
17. 

Statement  of,  and  of  accused  just 
after  the  shooting.  Fuller,  127/47,  65 
S.  E.  1047. 

Exclamations  or  cries  of  bystanders, 
when  admissible  as  part  of  res  gestae. 
AtUnU  Con.  St.  Ry.  Co.,  107/161,  33 
S.  E.  191. 

Child'!  •Ulament*  as  part  of  rea  geste, 
admiasihility  of.  Willianii,  II  A.  663, 
75  S.  E.  988.  Child's  age  considered 
in  determining  whether,  under  the  res 
gestie  rule,  her  declarations  were  free 
from  device  or  afterthought.  Berry,  9 
A.  868,  72  S.  E.  433. 
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Claim  of  richt,  to  do  act  for  which  in- 
dicted, not  admissible  unless  made  dum 
fervet  opus,  and  was  p»rt  of  nes  geatffi. 
Fr>(«r,    112/13,   37  S.  E.   114. 

Coniplainta  or  expresaiona  of  pain  may  h« 
part  of  res  geste.  Powell,  lOl/lO,  29 
S.  E.  65  Am.  St.  R.  277.  Complaints 
of  pain,  whether  admissible.  Cantral  of 
C«.  Ry.  Co.,  22  A.  85,  95  S.  B.323.  Com- 
plaints not  part  of  res  gestK,  not  admis- 
sible on  trial  for  assault  with  intent  to 
rape,  when.  Juluoa,  20  A.  721,  93  S. 
E.  230. 

Conduct  constituting  part  of  res  gestn  of 

homicide.    Dubb,  16  A.  9,  84  S.  E.  488. 

Declarations  explanatory  of  conduct 

U  part  of  res  geaUe.    Dmwdy,  130/168, 

60  S.  E.  461,  16  L.  R.  A.  (N.  S.)   180. 

ConduGt»r  statement  by,  to  engineer 
"some  minutes"  after  injury  to  person 
falling  from  train,  not  admissible  u 
part  of  res  gestae.     Sontbera  Ry.  Co., 

.  18  A.  644,  657,  90  S.  E.  94.  Whether 
statements  of  engineer  and  conductor  aa 
to  homicide  by  train  were  admissible  as 
part  of.  Caatral  Ry.  Co.,  IS  A.  114,  S8 
S.  E.  1003. 

Conipirator*.  See  ETidonee  1,  catchword 
"Conspiracy,"  and  ETidone*  2,  catch- 
word "Conspirator." 

Contract,  declarations  in  connection  with 
procurement  of,  part  of  res  geste  of 
the  transaction,  admitted.  Third  Na- 
tional Bank,  19  A.  212,  91  S.  E.   346. 

CoDTOTiation  immediately  after  battery, 
admissible  on  trial  therefor.  Moody, 
120/868,  48  S.  E.  340.  Res  gegtie  of 
conversation,  matters  admissible  *  as. 
HoUonbe,  6  A.  48,  62  S.  E.  647. 

Crime,  declarations  not  sufficient  to  con- 
vict of,  in  the  absence  of  other  evidence 
establishing  a  principal  fact.  Williami, 
II  A.  663,  75  S.  E.  988. 

DoclaratioBi,  admissibility  of,  as  part  of 
res  gestie.  Smith,  13  A.  837,  839,  80  S. 
E.  1051;  Atlanta  Ac.  R.  Co.,  133/231, 
66  S.  E.  437.  Tucker,  133/470,  66  S. 
E.  250.  Declarations  of  brakeman 
knocked  from  car.  Southam  Ry.  Co., 
126/1,  3,  64  S.  E.  911.  Declarations 
not  part  of  res  gests.  SuIliTao,  101/ 
800,  29  S.  E.  16. 


Rule  aa  to  when  declarations  are  ad- 
missible as  res  gesUe,  discussed,  anil 
cases  collected.  Standard  Oil  Co.,  15 
A.  S71,  679,  84  S.  E.  69. 

Dead,  declarations  and  documents  tending 
to  show  intention  of  maker  of,  when  ad- 
missible as  psrt  of  res  gest«.  Cahia. 
IOS/351,  81  S.  E.  206. 

Dafinition  of  res  gestK,  none  adequate  to 
aU  conditions.  Walker,  137/401.  73  S. 
E.  368. 

Del  ivory,  declarations  of  person  mftkinf, 
admitted  as  part  of  res  geatc.  Atlantic 
ComproM  Co.,  IS  A.  747,  84  S.  E.  165. 

Dying  declaration,  what  admissible  as  part 
of  res  gestts  in.  Bn*li,  109/123,  34  S. 
E.  298.  When  not  admissible  aa  part 
of  res  gestK  of  homicide-  Taylor,  1X0/ 
857,  48  S.  E.  361. 

EnpUyee,  statementa  of,  reporting  injury, 
when  admitted  as  res  geste.  A.  C  L.  R. 
Co.,  8  A.  190,  196,  $8  S.  E.  876. 

Injured,  sayings  of  foreman  to,  wen 
not  res  gesta.  Brash  Co.,  103/612.  80 
S.  E.  633. 

Statements  of,  as  part  of  rea  gette, 
not  binding  on  employer.  Crankakaw. 
1  A.  371.  58  S.  E.  222. 

Error  in  excluding  statements  admismble 
as  res  geste  was  immaterial,  in  view  of 
other  testimony.  Minaola  Mill  Co.,  IS 
A.  668,  90  S.  E.  360.  Statement,  after 
fight,  that  accused  hit  him  with  a  rock, 
if  not  part  of  res  geste,  harmless  error 
to  admit.  Dill,  106/683,  32  S.  E.  660. 
Res  gestte  excluded,  when  no  error  for 
reversal.    C»ar,  127/716,  57  S.  B.  66. 

Ex'clamationa  manifesting  existence  of 
pain  are  res  gestie,  when.  Southertt  Ry. 
Co.,  10  A.  532.  73  S.  E.  763. 

Involuntary,  of  pain,  are  part  of  ra 
gests;  distinct  from  complaints  of  past 
sensations.  Atlanta  R.  Co.,  122/99.  49 
S.  E.  818.  Exclamation  upon  receiving 
wound  is  part  of.  CoiMlinan,  122/111. 
49  S.  E.  922. 

By  injured  person,  as  res  gestK.  Gir 
▼in,  143/762,  763,  86  5.  E.  922. 

Of  one  present  at  crime,  merely  opin- 
ion or  conclusion,  not  admitted  as  res 
gestse.  Hamage.  7  A.  673,  67  S.  £.  694. 
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Part  of  rei  gests.  HaroaK*,  7  A- 
573,  67  S.  E.  694. 

Part  of  res  gestM,  explanatory  state- 
menta  not;  locomotive  engineer's  state- 
ments of  cause  of  homicide  by  tram. 
Kemp,  122/560,  60  S-  E.  466.  See 
W*i>U«.  107/370,  33  S-  E-  471- 
Homicida,  res  gestie  of,  admissible.  Helmt, 
138/826,  76  S.  £.  363;  W«Man,  21  A. 
332,  94  S.  E.  826;  Scrntchana,  146/189, 
81  S.  E.  25. 

All  facts  making  up  res  geste  of,  in- 
clading  conduct  and  language  of 
parties,  admissible.  Robinaon,  118/198, 
44  8.  E.  985;  Price,  137/71,  72  S.  E. 
908. 

Declarations  of  slayer  of  wife  here 
not  admissible  as  res  gests.  Lyle*, 
130/296,  SO  S.  E.  678.  Prayer  of  man 
mortally  wounded  was  part  of.  Harring- 
ton, 130/307,  60  S.  E.  S72.  Dissent:'it 
was  irrelevant.    lb.  319. 

Narration  by  slayer  as  to,  made  to 
arresting  officer  just  after  the  killing, 
not  admitted.  Hightowar,  9  A.  236,  70 
S.  E.  1022. 

Shooting  at  sister  of  slain  man,  and 
her  screams  for  help,  admissible.  Ar- 
nold, 131/494,  62  S.  E.  80S. 

Shooting  of  other  person  immediately 
before  shooting  wife  of  accused.  Lamp- 
kin,  145/ 40.  88  S.  E.  663. 

Res  gestse  of,  that  accused  on  trial 
for  shooting  one  tired  succeassively  on 
two  persons.  Glovar,  137/82,  72  S.  E. 
926. 

Statement  by  slayer,  after  walking 
from  place  of  killing  to  opposite  side  of 
street,  that  he  "had  to  do  it,"  not  ad- 
mitted as.  Carawell,  10  A.  30,  72  S.  K 
602. 

Slayer's  statement  that  he  shot  unin- 
tentionally, made  in  less  than  two  min- 
utes after  shooting,  admissible,  under 
circumstances  here.  Darby,  9  A.  700, 
72  S.  E.  182. 

Slayer's  statement  on  starting  to 
place  of,  admitted.  Hfs  statement  Ave 
,  minutes  after  homicide  not  admitted. 
Warrick,  125/133,  139,  53  S.  E.  1027. 
Slayer's  statement  "less  than  live  min- 
utes" after,  when  not  admitted.  Park, 
126/576,  66  S.  E.  489. 


Slayer's  declaration,  "several  minutes 
after"  shooting,  that  it  was  accidental, 
excluded.  C«bb,  II  A.  63,  69,  74  S.  E. 
702. 

Statements  of  deceased  before  homi- 
cide were  no  part  of  res  gestc  Roberts, 
148/79,  88  S.  E.  669. 

Policeman's  statements  about  homi- 
cide, not  admitted.  Supreme  Conncil, 
23  A.  104,  97  S.  E.  667. 
Injurod  perMn,  statement  of,  10  or  16 
minutes  after  iiu'ary,  was  no  part  of  res 
gestc.  Cola,  125/276,  63  S-  E  958. 
See  McBride,  125/616,  4  8.  E.  674. 

Statements  of,  16  hours  after  the  in- 
jury, as  to  its  cause,  were  not  res  gesta. 
Fulton,  19  A.  127,  91  S.  E.  228. 

Testimony  of,  as  to  injuries  to  others 
at  the  same  time,  admitted  as  part  of 
res  gestE.  Soatfaam  Ry-  Co.,  19  A.  646, 
91  S.  E.  1001. 

Declaration  of  (made  "about  three 
minutes  after  the  train  passed"),  that 
a  train  of  the  defendant  ran  over  him, 
admitted.  W.  ft  A.  R.  Co.,  14  A.  388, 
80  S.  E.  916.  Res  gests  of  injury  by 
train.  Sontbam  Ry.  Co.,  129/842,  SO 
S.  E.  167. 

Narrative  of  injury  by,  was  not  res 
gests.  W.  A  A.  R.  Co.,  112/663,  37 
S.  E.  863. 

Statement  by,  made  a  half  hour  after 
injury,  as  to  the  circumstances  under 
which  it  occurred,  not  admissible  as  res 
gestK.    Whila,  123/353,  61  S.  E.  411. 

Statement  of  injured  servant  admis- 
sible as  part  of  res  gests.  CbarlestoB 
Ac.  Ry.  Co..  141/127,  80  S.  E.  278. 
Larcany,  res  gests  of.     Lanier,  126/686, 

66  S.  E.  496. 
Law,  admissibility  of  res  gests  is  a  ques- 
tion of,  for  the  court;  weight  to  be  de- 
termined by  jury.  Rouie,  138/227,  69 
S.  E.  ISO.  Can  it  ever  be  a  mixed 
question  of  law  and  fact,  for  submis- 
sion to  jury?  Southern  Ry.  Ca>,  126/1, 
64  S.  E-  911.  Charge  of  court  as  to 
what  the  jury  were  to  determine  was 
possibly  error,  but  not  ground  for  new 
trial.  Harden,  21  A.  213,  94  S-  E  263. 
Liquor,  giving  of  money  to  person  to  buy, 
and    his    statement,    upon    going   into 
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houae,  tlutt  liquor  could  be  bought 
there,  admissible,  when.  Car*w«ll,  7  A. 
199,  66  S.  £.  488. 

M«rriaga,  decUrationB  of  man  and  woman 
pending  cohabitation,  as  to  fact  of- 
OI>T«r,  7  A.  698,  67  S.  E.  886. 

Mardar,  res  gestK  of;  declaration  of  in- 
fant. Crast,  124/759,  58  S.  E.  334. 
Statement  of  one  jointly  indicted  with 
accused  of  murder,  separately  tried, 
was  of  part  of  res  gests,  Gibb*,  144/ 
166,  86  S.  E.  643. 

New  trial,  wbat  should  appear  in  ground 
of  motion  for,  where  complaint  is  made 
as  to  exclusion  of  declarations  alleged 
to  be  part  of  res  gestc;  ground  incom- 
plete as  to  time.  Rmt«>,  22  A.  628,  97 
S,  E.  116. 

Ordinanca,  evidence  of  violation  of,  by 
railroad  company,  admissible  as  P>rt  of 
res  gestie  here-  Maciin  Conaol.  R. 
Co.,  113/212,  38  S-  E.  766- 

Principal,  declarations  of,  when  not  ad- 
missible against  alleged  accessory,  as. 
Howard,  109/137,  34  S.  E.  330. 

Rape,  statements  constituting  part  of  res 
gests  of  assault  with  intent  to.  Will- 
iam*, 15  A.  306,  310,  82  S.  E.  93S. 
Sajringa  of  father  of  alleged  victim  in 
rape  case,  when  admissible  as  res  gestie. 
Merritt,  107/676,  34  S.  E.  361. 

Receipt  for  money,  as  res  gests.  Barber, 
143/432,  86  S.  E.  321. 

Relevancy  essential  to  admission  of  .evi- 
dence, including  declarations  as  part  of 
res  gestie.  Harriufton,  130/307,  320, 
60  S.  E.  672. 

Rule  that  a  statement  which  assists  to  con- 
stitute the  transaction  or  to  prove  per 
se  a  relevant  fact  is  competent.  AtUntie 
Comprei.  Co.,  IS  A.  748,  84  S.  E.  155. 

Second  fisbt  half  an  hour  after  the  first, 
when  not  material  to  investigation  of 
first  fight.  City  Ry.  Co.,  101/33,  28  S. 
E.   508. 

Self-i*rTing  narrative  here  was  not  admis- 
sible as  res  gests.  Deal,  18  A.  70,  88 
S.  E.  902. 

Sbootint,  admissibility  of  statements  as 
res  gestK,  made  eight  or  ten  minutes 
after-  Jefferson,  137/38S,  73  S-  E. 
499. 


Statement  of  person  shot,  made  hi- 
mediately  after  the  shooting,  admissible. 
AnorMin,  18  A.  177,  88  S.  E.  998. 

Declarations  that  person  name'l  uot 
declarant  foi  nothing,  admissible  under 
the  circumstances.  CramUy,  23  A.  SIS, 
98  S.  E.  230. 

Sayings  ct  deceased,  a  few  minntet 
after  he  was  shot.  Milam,  I08/'J9,  U 
S.  E.  818. 

Statemt^nt  of  wounded  peraon  that 
he  was  shot,  immediately  after  puto! 
fired,  admifasibie.  Caioaa,  108/772,  33 
S.  E.  r>32. 
Statemoot*  admissible  as  res  gestK.  A  C 
L.  R.  Co.,  14  A.  620,  62  S.  E.  299. 

Of  defandant,  after  act  committed, 
vrere  not  res  gest».  WillUmi,  108/748, 
32  S.  E.  660. 

By  accused  in  his  own  favor,  held 
not  part  of  res  gestse,  made  at  differ- 
ent time  and  place-  Woodi,  137/86,  T! 
S.  E.  908. 

Just  before  rencounter,  by  one  party, 
near  enough  to  be  heard  by  the  other, 
admissible,  when.  Higfatower,  9  A.  23fi, 
239,  70  S.  E.  1022. 

Of  accused  after  act  were  not  in  n»- 
ture  of  res  gests,  and  were  not  admis- 
sible. Gibbon.,  137/786,  74  S.  E.  $49, 
Stolon  good*,  declarations  of  accused  con- 
temporaneously with  or  when  first  re- 
quired by  circumstances  to  account  for 
possession  of,  are  admissible  as  res 
geste.  Lanier,  126/686,  56  S.  E.  i96. 
Teitiinoay  admissible  as  res  gestx.    Dad- 

Uy,  18  A.  609,  89  S.  E-  699. 
Time  as  affecting  question  whether  s*7- 
ings  are  part  of  res  geste-  Cobb,  11  A. 
63.  69,  74  S.  E.  702. 

Declarations  of  accused,  in  a  hslf- 
minute  after  killing,  when  not  admitted. 
Thornton,  107/683,  33  S.  E.  673.  Hsd* 
twenty  minutes  after  the  shooting  "oi 
admissible.  Dlilrict  Grand  Lodge,  11 
A.  612,  89  S.  E.  1094. 

Declarations  made  66  minutes  before 
homicide,  not  part  of.  Polk,  18  A-  3K 
89  S.  E.  437. 

Statement  of  deceased  "soon"  sfter 
shot,  not  admissible  as  res  gests  here; 
showing  as  to  time,  insutBcient.  Satkw 
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Und,   121/190,   48  S.   E.  916.  "Imme- 
dUtely,"  too  indefinite.    Pool,  123/206, 
61  S.  E.  328. 
Tracks,  identify  of,  as  rea  E^stK.  TIiMaas, 

143/268,  84  S.  £.  687. 
Wifa,  declarations  of,  to  husband  on  faifl 
reaching  her  three  or  four  minntefl  after 
fatally  injured  from  explosion,  as  to  its 
cause,  admitted.  Studard  Oil  Co.,  15 
A.  671,  679,  84  S.  E.  6U. 

Statenenta  of,  congtituting  part  of 
rea  gestje,  not  admissible  against  has- 
band.    Wick«r,  14  A.  685,  82  S.  E.  68. 

Husband 'a  statement  that  "the  ac- 
count was  bia  wife's,"  not  admissible 
as  rea  geate  of  purchase,  here.  Lsak«, 
5  A.  102,  62  S.  E.  729. 
Wonndad  parson,  statement  of,  as  res 
gestte.  CaMn,  134/786,  68  S.  E.  6&4. 

Statements  of,  as  to  who  cut  him; 
whether  admissible  as  part  of  res  gest«, 
immaterial,  in  view  of  admissions. 
Shi«Id*,  22  A.  618,  97  S.  E.  90. 

Statement  of,  a  few  minutes  after  at- 
tack, held  not  admissible.  Huntar,  147/ 
823,  96  S.  £.  668. 
Writinc  langnage  repeated  to  accused  as 
contents  of,  when  admissible.  Kerr, 
105/666,  31  S.  E.  739. 

13.    SUFFICIENCY  AND  WEIGHT. 

Abandonmant,  when  not  shown  by  mere 
non-user,  without  other  evidence  of  in- 
tent. Mayor  Ac.  of  Savannab,  14S/317, 
321,  96  S.  E.  625. 

Accaiioty  before  the  fact;  effect  of  plea 
of  guilty  of  one  jointly  indicted  as  prin- 
cipal.    Canlrall,   141/98,  80  S.  E.  649. 

Aeeompiica,  corroboration  of.  Baker, 
121/189,  48  S-  E.  967;  Harrall,  121/ 
607,  49  S.  B.  703;  Walker,  118/34. 
44  S-  E.  860-  Conviction  on  testimony 
of.  Sloae,  118/705,  45  S-  E'  630,  98 
Am.  St.  R.  145.  Accessory  after  the 
fact  ig'not  accomplice.  Ib-[  Walker, 
llS/727,  46  S.  E.  608.  Female  raped 
not  accomplice,  but  corroboration  re- 
quired. Davis,  120/4S8,  439,  48  S. 
E.  ISO.  In  incest.  S<dam«>,  113/192, 
38  S.  E.  S82;  Yotber,  120/204,  47  S. 
£■    566;   DnnUn,    120/860,    48   S-   E- 


315.  Receiver  of  stolen  goods,  prin- 
cipal thief  not  accomplice  of-  Bird- 
•ODK.  120/860,  854,  48  S.  E-  329,  330. 

Must  connect  the  accused,  not  mere- 
ly raise  grave  suspicion.  Taylor,  110/ 
161,  36  S.  E.  161. 

What  necessary.  Issue  whether  acts 
were  under  threats  and  menaces.  Mont- 
foid,  144/582,  87  S.  E.  797. 

What  sufficient;  a  matter  for  tiie 
Jury.  Harfrove,  125/270,  64  S.  E.    164. 

What  sufficient  in  felony.  Dixon,  116/ 
186,  42  S.  E.  367. 

By  circumstances  in  larceny.  Mc- 
Crory,  101/779,  28  S.  E.  921. 

Sufficiency  of.  Rawlins,  124/49,  52 
S-  E.  1.  Erroneous  charge  to  jury. 
Chapman,    109/168,   34   S.   E.    369. 

Insufficient  here.  Smith,  5  A.  833, 
63  S.  E.  917.  Proof  of  corpus  delicti, 
not  sufficient  corroboration  of  accom- 
plice,    Altman,  S  A.  833,  63  S.  E.  928. 

What  necessary,  and  sufficient.  Chap- 
man, 112/56,  37  S.  E.  102;  MJInar,  7 
A.  82,  66  S.  E.  280;  Smith,  7  A.  781, 
68  S.  E.  335.  Not  essential  in  misde- 
meanor case.  Baaty,  7  A.  328,  66  S. 
E.  808.  Gamble,  4  A.  845,  62  S.  E. 
544. 
Accoant  and  settlement  between  partners; 
prima  facie  case  made.  Garrait,  104/84, 
30  S.  E.  686. 

Sued  on,  evidence  insufficient  to  show 
its  correctness,  recovery  not  sustained. 
McCoy,   140/263,  78  S.  E.  848. 

Evidence  insufficient  to  show  account 
stated.     Moore,  144/648,  87  S.  E.  915. 
AcknmriadriBeot  by  testator  of  hts  signa- 
ture to  will,  how  inferred.  Sbewmaka, 
144/801,  87  S.  E.  1046. 
Adjudication  in  former  suit  not  conclu- 
sive  of   liability   where   plaintiff  sued, 
first,   as  next  friend,  second,  for  loss  of 
minor's   services.      Hooper,   112/99,  37 
S.  E.  166. 
Adminiitratlan,  debt  aa  ground  for;  what 
proof  sufficient.     Conyera,  109/190,  34 
S.  E.  279. 

Testimony  to  show  want  of,  must  in- 
clude examination  of  records  of  court 
of  ordinary.  Groems,  147/206,  93  3.  E. 
201. 
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Adoption  of  child,  teitimony  of  decedent's 
declarations  made  no  case  of.  Rabni 
144/044,  87  S.  £.  1061. 

Aifirmativ*  and  poeitive,  not  overcome  b> 
negative,  or  by  opinions.  Hambriiht, 
112/36,  87  S.  E.  99. 

Agancy  express  or  implied;  proof  insuffi- 
cient.   Bank,  101/106,  28  S.  £.  198. 

InsoScient  evidence  as  to.  Bocker, 
133/867,   67   S.   E.   92. 

Not  here  implied  from  course  of  deal- 
inga.  Bank  of  Un»«rsttn  101/112,  28 
S.  E.  168. 

To  sell  land,  in  attorneys,  evidence 
insnfGcient  to  prove.  Spink*,  108/377, 
S3  S.  E.  1003. 

Evidence  raised  issue  whether  person 
acted  as.  Tarrr,  138/666,  75  S.  E. 
1044. 

Authority  to  admit  liability,  not  in- 
ferred from  authority  to  sign  bond  for 
defendant  Mitchell  Co.,  143/616,  86 
S.  E.  636. 

Want  of  authority,  evidence  insuffi- 
cient to  show  purchaser's  knowledge  of. 
Turner,   143/44,  84  S.  E.   116. 
Allasata   at    probata.    See    ETldenca    1, 
catchwords,  "Allegata  and  probata." 

AatbiguoD*  laitimonr  of  party,  construed 
against  him.  City  of  Thomasvilla,  22  A. 
384,  96  S.  E.  336;  Johnwn,  9  A.  661, 
72  S.  E.  66. 

Amount,  insufficient  data  to  enable  jury 
to  estimate  with  reasonable  certainty. 
Croncb,  9  A.  695,  72  S.  E.  61;  Brapcb, 
9  A.  700,  71  S.  E.  1123. 

Evidence  too  indefinite  to  warrant 
verdict  for  fixed  amount,  thoi^h  au- 
thorizing a  finding  that  some  amount 
was  due.  CIa«(  Lumber  Co.,  123/603, 
61  S.  E.  675. 

Arson,  evidence  not  sufficient  to  convict, 
Bontwright,    103/480,    30    S.    E.    256. 

Airault  sufficiently  proved.  Prica,  118/60 
44  S.  E.  820;  Robinson,  118/750,  46  S. 
E.   620. 

AsHult  to  rape,  evidence  not  warranting 
conviction  of.  Hick*,  lOS/627,  31  S.  E. 
679. 

Ai*igDment,  evidence  of,  in  writing,  what 
sufficient.  Sontkem  Mataal  Amo.,  132/ 


496,  499,  64  S.  E.  264,  131  Am.  SL  R. 
210. 

Of  fund  by  city,  evidence  not 
sufficient  to  show.  Craan,  13S/387,  63 
S.  E.  644. 

Written,  not  shown  by  the  woid» 
"transferred  to  an  assienee."  Kiik- 
land,  103/130,  29  S.  £.  612, 
Authority  of  corporate  officer  to  contract, 
by-la wf  and  other  evidence  showing. 
PatU.Tkontp*on  Co.,  135/462,  69  S.  £. 
734. 

Of  corporation's  officer,  testimony 
that  he  was  the  active  head  of  it,  was 
not  sufficient  to  raise  presomption  of. 
Brown,  t32/44,  68  S.  E.  788. 

Of    person    acting    as    employee   on 
train,  facts  from  which  inferred.  Caar- 
•ay,  113/298,  88  S.  E.  866. 
Bankruptcy,    evidence    not   sufficient  tkst 
debt  was  duly  scheduled  in.  Manball, 
127/376,   66   S.  £.  449. 
Ba*tard  chargeable  to  county,  sufficiently 
shown   by  granting  of   order  by  ordi- 
nary for  payment  of  expenses  and  ac- 
tual payment.     McTier,  120/878,  48  S. 
E.  366. 
Bona    fido*    of   holder   of    note,   ctrcum- 
stancetf  insufficient  to  call  in  qnestion. 
Edward*,  144/614,  87  S.  E  .657. 

Of  purchase  by  claimant,  verdict 
against,  not  warranted  by  evidence 
here.  Cronan,  107/295,  33  S.  E.  56. 
Boundary,  sufficiency  of  evidence  as  to. 
Fray,  23  A.  160,  97  S.  E.  753;  BtwA», 
23  A.   BOO,  99  S.  E.  540. 

Processioners'  return,  when  not 
prima  facie  proof  of.  Eubank,  10S/6U, 
31  S.  E.  74l! 

Sufficiently  shown  to  support  descrip- 
tion in  deed.  O'Farrall,  134/69S,  68 
S.  E.  485. 
Breach  of  warranty  by  eviction  not  shOVD 
by  mere  notice  by  third  person  of 
claim  that  an  article  purchased  in- 
fringes a  patent  owned  by  him.  C**- 
*olidatod  Pbospkata  Co.,  20  A.  474,  9S 
S.  E.  165. 
Broaldnf  and  entering  railroad-car,  at- 
cnmstances  sufficient  to  show.  Gilbirt, 
116/810,  48  S.  E.  47. 
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Barslarrt  biealdns  and  entering  not 
proved  by  showing  loss  of  goods.  L 
t«r,  10S/S72,  32  S.  £.  335.  But  see 
HnmpkriM,  149/481,  100  S-  E-  6 
CkncalUtion  o£  wiU  uot  effected  by  en- 
try thereon.  Howard,  116/367,  41  S. 
E.  638,  90  Am.  St.  B.  121. 
CbUd,  declarations  of,  when  insufficient  to 
convict  of  crime.  William*,  11  A.  663, 
76  S.  E.  988.  Child's  understanding  of 
nature  of  oath,  not  shown  by  answeis 
684,  64  S.  E.  82.  Shown  by  answers, 
here.  MUUr.  109/512,  36  S.  E.  162. 
Shown  by  answers  here.  Youmg,  125/ 
S84,  64  S.  E.  82.  Shown  by  answers 
no  error  in  not  submitting  question 
of  competency  to  jury.  Hielu.  105/ 
627,  81  S.  E.  679. 
Circnmstantial  •vidence,  consistent  with 
innocence,  no  basis  of  conviction  of 
crime.  Handenon,  147/134,  92  S.  E. 
871. 

Of  guilt,  insufficient  to  how  knowl- 
edge of  falsity  of  representations. 
CarlUU,  2  A.  661,  68  S.  E.  1068.  Cor- 
pus delicti  may  be  proved  by.  Miles, 
129/689,  69  S.  E.  274;  fUr,  4  A.  70, 
60  S.  E.  816;  Hnlchiafi,  4  A.  453,  61 
S.  E.  837. 

Establishing  guilt  of  murder.  Elliot, 
138/24,  74  S.  E.  691. 

As  to  indebtedness  of  garnishee,  snfli- 
cient  here.  Harper,  7  A.  374,  66  S.  E. 
990.  As  to  negligence;  proper  charge 
to  jury  on.  Central  Ry.  Co.,  7  A.  771, 
68  S.  E.  389. 

Comparative  weight  of  circumstan- 
tial and  direct.  Armatrong,  109/230, 
31  S.  E.  168;  Joiner,  105/646,  31  S. 
E.  666.  Comparative  weight,  for  jury; 
erroneous  instructions  as  to-  Hadioa, 
104/131,  30  S.  E.  688. 

As  to  authority  of  agent.  Sherrod, 
21  A.  200,  93  S.  E.  1009. 

To  establish  plaintiff's  case,  mast 
preponderate  to  theory  relied  on  tor 
recovery,  rather  than  to  other  reason- 
able hypothesis.  A.  C.  L.  R.  Co.,  21  A. 
85,  94  S.  E.  66. 

Did  not  uphold  conviction  of  lar- 
ceny.    Stila.,   113/700,   39   S.  E.  295. 


Not  uphold  conviction  of  murder.  WilU 
iama,  113/721,  30  S.  E.  487;  SUh, 
116/212,41  S.  E.  694. 

Here  was  insufficient  to  warrant  con- 
viction of  arson.  Groan,  110/139,  36 
S.  E.  609.  ^ 

Of  carrying  pistol  to  public  gather- 
ing, not  sufficient  to  exclude  every  rea- 
sonable hypothesis  but  that  of  guilt. 
Amoroo*.  1  A.  313,  67  S.  E.  999. 

Of  execution  of  instrument,  when 
sufficient  to  authorize  admission  of 
proved  copy.  Proctor  ft  Gambia  Co., 
12S/607,  618,  67  S.  E.  879. 

Of  larceny,  legally  sufficient.  Shef- 
field, 1  A.  135,  67  S.  £.  969. 

Raising  a  suspicion  of  guilt,  no  basis 
for  conviction  of  crime.  Naw,  124/143, 
62  S.  E.  160.  When  sufficient  both  as 
to  corpus  delicti  and  as  to  connection  of 
accused.  Campbell,  124/432,  62  S.  E. 
914. 

Sufficiency  of,  for  conviction.  Cow- 
stealing.  WaUoB,  118/66,  44  S.  E. 
803.  Arson.  Biao*.  118/320,  45  S.  E. 
376,  68  L,  R.  A.  33,  and  see  Bntts,  118/ 
760,  45  S.  E.  693.  Hog-stealing,  Jack, 
■on,  118/780,  46  S.  E.  604.  Wrecking 
train.     Murphy,  IlS/780,  46  S.  E.  609. 

In  murder  case.  Lawi,  114/10,  39  S. 
E.  883;  Robinaon,  114/66.  39  S.  E. 
862;  CMk,  114/623,  40  S.  E.  703.  For 
finding  of  negligence.  Central  Ry.  Co., 
114/313,  40  S.  E.  259.  Identity  of 
burglar.  Glovor,  114/828,  40  S.  E. 
998. 

Rule  as  to  character  of,  required  to 
sustain  conviction  of  crime.  Warraa, 
148/405,  96  S.  E.  867;  Patton,  117/ 
230,  43  S.  E.  633. 

Sufficient  to  establish  venue.  McCoy, 
123/145,  5]   S.  E.  279. 

Sufficient  to  exclude  hypothesis  other 
than  that  of  guilt.  Smitb,  146/76,  90 
S.  E.  713.  Aliter,  Smitb,  146/107,  90 
S.  E.  707.  Authorizing  reasonable 
theory  other  than  that  of  guilt,  not  no- 
hold  conviction.  Barker,  4  A.  273,  61 
S.  E.  133;  Laater,  4  A.  804,  62  S.  E. 
608. 

Sufficient  to  show  engsgement  to 
marry.    Grave*,  123/229,  51  S.  E.  318. 
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CincnmstutUl  •ridaac^— (Continued), 
Wb«n  insuUicient  for  conviction. 
BUck.  112/2»,  37  S.  £.  108.  In  bur- 
glary. AndrmvB,  116/83,  42  S.  E.  476. 
Will  not  authorize  recovery,  where 
positive  and  uacontradictory  teBtimony, 
consistent  therewith,  negativw  the  al- 
leged fact  indicated  thereby.  Frasicn 
108/807,  33  S.  E.  996. 

Strength  of,  required  to  aupport  con- 
viction. Scrogga,  147/737,  738,  96  S. 
£.  226. 

Sufficiency  in  civil  case.  Caolral  of 
Ca.  R7.  Co.,  23  A.  26,  97  S.  E.  461. 

Conclusions  that  may,  and  may  not, 
be  drawn  from  circumstances  proved. 
Hick*,  101/681,  28  S.  E.  917;  Coney, 
101/582,   28  S.  E.   918. 

Coercion  of  accused,  circumstances  show- 
ing.     Elder,   143/363,  86  S.   E.  97. 

CoumiMian  on  sale,  evidence  insufficient 
for  recovery,  not  showing  percentage 
for  arriving  at  amount.  Jordan  Ac.  Co., 
14S/23,  95  S.  E.  679. 

Conient  to  sell  liquor,  evidence  suffi- 
cient to  show,  notwithstanding  refus- 
al to  sell-  Smith,  9  A.  231,  70  S.  E. 
969. 

Cop7  deed,  establishment  of;  failure  of 
evidence.  ClamonU,  101/62.  28  S.  £. 
494. 

Corpu*  dolicti,  circumstances  proving. 
Wilbnm.  141/610,  81  S.  E.  444. 

CorroborKtion,  extent  of;  and  when  suffi- 
cient though  circumstances  slighL  Par- 
kam,  3  A.  4S8,  60  S.  E.  123.  Sufficien- 
cy of.  In  prosecution  for  perjury. 
10S/E94,  31  S.  E.  667. 

Of  confession,  sufficiency  of  evidence, 
for  jury,  not  charge  of  court.  Color, 
110/271,  34  S.  E.  846.  Sufficient  here. 
Smith,  125/298,  64  S.  E.  127. 

Coaolermand  of  order  for  goods,  evidence 
not  sufficient  to  show  reception  of,  be-~ 
fore  their  shipment.  Natioaal  Noveltr 
Co..  144/681,  87  S.  E.  770. 

ConflictuiK  ovidonco,  and  credibility  of 
witnesses,  for  determination  by  Jury. 
Factum  of  will.  Brock,  14O/E90,  79 
S.  E.  473;  Cono.Uy,  112/19S,  37  S.  E. 
379;  I*ham,  112/406,  37  S.  E.  736; 
Wobb,  112/482,  37  S.  E.  710;  Atlanu 
Con.    St.    R7.   Co.,    108/226,    33   S.    E. 


886;  Forat,  108/792,  33  S.  E.  9E1; 
Southern  Bank,  IOS/796,  33  S.  E.  974. 

Charge  of  court  as  to  conflicting  tes- 
timony, not  misleading,  BUnckaid,  > 
A'  420,  69  S.  E.  313. 

Discretion  of  judge  as  to,  00  no- 
tion for  new  trial.  Syko*,  3  A  SOt, 
69  S.  E.  694. 

Duty  of  jury  to  reconcile;  and  u  to 
imputation  of  perjury.  Hnatar,  IH/ 
103,  70  S.  E.  643;  Brandon,  133/480, 
66  S.  E.  247;  Chicago  Building  Ac  Ca, 
139/817,  78  S.  E.  244;  Gaorgia  Rj.  Ac 
Co.,  137/720,  74  S.  E.  244;  Hoara,  I 
A.   78. 

Good  character  of  accused  ma;  be 
considered  in  reconciling.  Haddoz.  111/ 
69,  44  S.  E.  822. 

Questions  dependent  on,  treated  u 
settled  in  trial  court.  Moora,  llS/iSS, 
46  S.  E.  279;  GUmoro,  118/299,  4G  S. 
E.  226;  TomplotoB,  118/662,  4S  S. 
E.  433;  Foatharston  Co„  118/564,45 
S.  E.  414;  Hamoa,  141/227,  80  S.  E. 
711. 

Settled  by  verdict,  subject  to  revieir 
by  trial  judge,  not  by  court  of  erron. 
Waldrop,  114/610,  40  S.  E.  830. 

Error  in  charge  as  to.  Soatbara  Hi- 
tual  In*.  Co..  113/434,  38  S.  E.  964; 
Wall,  6  A.  732,  66  S.  E.  7^8. 

Prevents  direction  of  verdict.  Davit, 
1  A.  6,  68  S.  E.  209.  Direction  of  vei- 
diet  not  error  because  of  conflict  whicfa 
is  immaterial.  Shodd,  21  A.  373,  94  S. 
E.  646.  Dorri*,  22  A.  614,  96  S.  E. 
460. 

Settled  by  finding  of  judge  without 
jury.  Bamatt,  101/32,  28  S.  E.  49S. 
Conspiracf,  issue  as  to  existence  of,  for 
jury.  Prima  facie  proof  of,  to  admit 
evidence.  Smith,  148/332,  96  S.  E. 
632. 

Shown  by  circumstantial  evidence. 
Prima  facie  evidence  of,  as  basis  (or  in- 
troduction of  acts  and  declarations  of 
alleged  conspirator;  sufficiency  of  nch 
evidence  to  be  determined  finaUy  by 
jury.  Cook,  22  A.  771,  97  S.  E.  2«. 
Construction  of  party's  testimony,  againtt 
him,  where  fftiriy  open  to  two  construc- 
tions.    Johnson,  9  A.  661,  72  S.  E.  Mi 
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Colaiabu>  R.  Co.,  12  A.  676,  78  S.  E. 
62;  PaninsuUr  N«v«l  Store*  Co.,  13  A- 

781,  80  S.  E.  28;  Anutrong,  118/168, 
44  S.  E.  996;  P>nn.r,  118/289,  46  S.  E. 
244. 

Against  party  testifying,  when  aelf- 
contradictory,  vagae,  or  equivocal. 
Southern  Ry.  Co.,  121/428,  49  S.  E. 
294;  Tutn,  4  A.  3&3,  61  S.  E.  611; 
St«eU,  123/237,  51  S.  E.  438;  Horn*, 
122/465,  49  S.  E.  722;  Charleiton  Ac. 
Ry.  Co.,  13  A.  52B,  80  S.  B.  1097;  So. 
Cotton  Oil  Co.,  23  A.  478,  98  S.  E.  408; 
This  is  not  for  charge  to  jury-  CantnU 
Ry.  Co.,  135/525,  69  S.  E.  818. 

Most  favorable  to  plaintiff,  on  motion 
for  nonsuit.    Honry,  140/477,  79  S.  E. 

lis. 

Of  word  or  phrase  in  a  sense  different 

from  its  usual  meaning.     S.  A.  L.  Ry., 

12  A.  206,  77  S.  E.  12. 

Contradictory   evidence,   construction   of. 

Penin>ul>r  Navai  Store*  Co.,  13  A.  781, 

80  S.  E.  28. 

Offered  to  rebut  statutory  presump- 
tion makes  conflict  for  jury  to  decide. 
Central  Ry.  Co.,  131/167,  181,  62  S. 
E.    164. 

Of  plaintiff,  how  treated  in  deter- 
mining whether  nonsuit  should  be 
granted.  Chandler,  113/132,  38  S.  E. 
305. 

Of  party,  construed  against  him. 
Soatbern  Ry.  Co„  121/428,  49  S.  E. 
294;  Bn*>*y.  23  A.  709,  09  S.  E.  236. 
Contradictory  and  inconsistent  evi- 
dence of  plaintiff  as  witness  did  not 
support  recovery.  Atlanta  Ry.  Ac.  Co., 
119/835,  47  S.  E-.  213.  Contradiction 
of  one  another,  by  witnesses  or  State, 
did  not  prevent  verdict  of  conviction. 
HolUnd,  8  A.  470,  69  S.  E.  691. 
Cradilnlity  and  opportunity  for  knowl- 
edge; rule  as  to  positive  and  negative 
testimony  not  properly  qnalifled  In 
charge.     Peak,  6  A.  56,  62  S.  K.  666. 

Admissibility  of  circumstances  tend- 
ing to  show.  Cn.  So.  Ry.  Co.,  8  A. 
740,  63  S.  E.   625. 

As  affected  by  reward.  Union,  7  A. 
27,  66  S.  E.  24;    McLondon,  7  A.  687, 


67  S.  E.  846;  Gordon,  7  A.  692,  67  S. 
E.  893;   Berry,  16  A.  479,  86  S.  E.  683. 

Charge  of  couii:  as  to,  not  mislead- 
ing. Blanchard,  8  A.  420,  69  S.  E. 
313.  A  matter  exclusively  for  jury, 
regardless  of  extent  of  impeaching  ox 
contradictory  testimony.  Chalman,  8  A. 
842,  70  S.  E.  188. 

Comparative  means  of  knowledge,  as 
test,,  in  weighing  testimony  of  different 
persona;  error  in  charge  to  jury.  Law- 
rence, 10  A.  787,  74  S.  E.  300;  Riekter, 
13  A.  369,  79  S.  E.  179. 

Matters  affecting;  proof  relevant 
that  prosecutor  was  bail  for  witness 
for  prosecution.  Bate*.  4  A.  491,  61 
S.  E.  888.  Reputation  for  lewdness 
may  be  proved,  to  discredit  female  wit- 
ness; but  jury  may  believe  her  to  be 
truthful,  though  not  virtuous.  Cripa, 
4  A.  832,  62  S.  E.  667. 

Meaning  of  "personal  credibility"  in 
code  section  as  to  charging  jury  on. 
W.  ft  A.  R.  Co.,  8  A.  387,  66  S.  E.  48. 

For  jury.  Haywood,  114/111,  39  S. 
E.  948;  Mathb,  114/112,  39  S.  E.  893; 
Jackion,  114/861,  40  S.  E.  989;  Buih, 
3  A.  44,  59  S.  E.  469;  Southern  Ry. 
Co.,  3  A.  648,  60  S.  E.  297;  Aa*tin, 
3  A.  780.  61  S.  E.  998. 

Affidavit  in  forma  pauperis  by  ap- 
pellant shown  to  be  owner  of  valuable 
property,  admitted.  Leake,  S  A.  102, 
62  S.  E.  729. 

To  be  determined  by  jury  and  trial 
judge,  not  court  of  review.  Greer, 
6  A.  785,  66  S.  E.  802;  Widener,  9  A. 
302,  70  S.  E.  1119;  Kioi,  9  A.  413, 
71  S.  E.  491;  Cordon,  T  A.  692,  67  S. 
E.  893.  Credibility,  where  in  apparent 
conflict  with  physical  laws,  to  be  de- 
termined by  jury.  Parrott,  7  A.  711, 
67  S.  E.  1049. 

Of  detective.  Ford.  13  A.  68,  78  S. 
E.  782. 

Determined  by  jury-  Prosecutrix  in 
rape;  and  alibi.  Caulda,  130/16,  60  S. 
E.  104.  Impeached  witness,  in  murder. 
Reed,  130/68,  60  S.  E.  191.  Contest 
for  reward.  Hewitt,  130/709,  718,  61 
S.  B.  716,  14  Ann.  Cas.  800- 
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Cra^bilil  J —  ( Continaed ) . 

Of  Btatement  of  accused  is  solely  for 

the    jury.      Ricb>rd>an,    3   A.    821,    59 

S.  E.  916. 

Of   uncontradicted   testimony,   qnes- 

tion  for  jury.     Hararty  Faraitare  Co., 

15  A.  621,  84  S.  E.  188.     May  be  di»- 

r«e:arded  when.    F«rd,  13  A.  68,  78  S, 

E.   782;    Daaial*.   13  A.   66,  78  S.  E. 

777. 
R«buttal    of    testimony    attacking. 

Laaka,  B  A.  102,  62  S.  E.  729. 

When    age,    business,   and   the   fact 

that  one  has  wife  and  daughters  are 

relevant  on  qneition  as  to.     Ga.  So. 

Ry.  Co.,  S  A.  740,  68  S.  E.  526. 
Cuitom  or  habit  authoriiing  inference  of 

notice.     Vaashan,  22  A.  401,  96  S.  E. 

13. 
Daina(u,  facts  sufficient  for  reasonably 

accurate  estimate   of,  by  jury;    as  to 

loss  of  cotton  by  fiie.     Mom.  144/178, 

86  S.  E.  650. 

From  breach  of  warranty  of  title  to 

land;    evidence   not  showing  measure 

of  damages.    Croom,  146/347,  89  H.  E. 

199. 

Prom  homicide,  evidence  insufficient 

to  furnish  basis  for  estimating.  Jamai, 

llS/313,  41  S.  E.  685. 
Day  mentioned  without  year,  treated  ^s 

referring  to   year  obviously  intended. 

Swift,  8  A.  46,  70  S.  E.  97. 
Oadicatioo  implied,  acts  relied  on  to  show 

must  clearly  indicate  intent.  Mayor  Ac. 

of  SavaBDah,  140/363,  78  S.  E.  906,  48 

L,  R.  A.   (N.  S.)   469. 

Of   street,   essentials   of.      Evidence 

insufficient   to   establish.      Ga.   R.   Co., 

118/486,  46  S.  E.  266. 
Da  feme    established    by    uncontradicted 

testimony    of    unimpeached    witnesses 

must  prevail.     W.  &  A.  R.  Co.,  112/ 

563,  37  S.  E.  863. 
Delivery  constructive,  sufficiency  of  evi- 
dence.     LydU   Pinkham  Co.,    10S/1S8, 

33  S.  E.  945. 

Of  deed,   evidence   not  sufficient  vo 

show.     Martin,   141/201,  80  S.  E-  629, 
Of  deed  shown  prima  facie,  subjort 

to  rebutting  evidence.     Sholion,   148/ 

128,  96  S.  E.  3;  Hall,  148/816,  98  S. 

E.  649. 


Of  goods,  evidence  sufficient  as  tc. 
Dawion  Papor  Shell  Pocan  Co.,  19  A- 
793,  92  S.  E.  302.  Insufficient  here. 
Southora  Ry.  Co.,  118/638,  42  S  E. 
16. 

Of  mortgages  and  transfers  of  note* 
and  accounts,  questi<»i  of  fact.  Lrdii 
PinUwm  Co.,  108/138,  S8  S.  E.  94S, 
Of  pledge,  sufficiently  proved.  Haary, 
110/768,  36  S.  E.  55,  78  Am.  St.  B. 
137.  , 

Description  of  money,  indictment  and 
proof  sufficient  as  to.  McDonald,  S  A 
638,  68  S.  E.  1067. 

Of  property  injured  (heifer);  on* 
year's  difference  in  age  no  material 
variance.  Seaboard  Air-Line  Ry.  3  A. 
644,  60  S.  E.  363. 

D**orlion  as  ground  for  divorce,  evidence 
insufficient  to  show.  WillUnu,  145/800, 
89  S.  E.  836. 

Dotoctiva'*  testimony,  weight  of.  VanaU*. 
8  A.  676,  70  S.  E.  28;  Ford,  13  A 
68  78  S.  E.  782;  Berry,  16  A.  479. 
86  S,  E.  683;  Smith,  15  A.  713,  84  S. 
E.  168.  Proper  charge  to  jury  on 
question  as  t«  credibility  of.  Claric,  S 
A.  606,  63  S.  E.  606. 

Diliganca,  testimony  of  railroad  employee 
as  to,  not  contradicted,  overcomes  pre- 
sumption of  negligence  and  makes  oat 
defense.  S.  C.  A  Ga.  R.  Co.,  lOB/ 
437,  33  S.  E.  994. 

Disclaimer  of  title,  weight  of,  for  jary. 
Sbingler,   135/669,  70  S.  E.  663. 

Discretion  of  juty  as^to  credit  of  parties, 
larger  than  as  to  credit  of  witnesses 
who  are  not  parties.  ArmstroDB,  118/ 
171,  44  S.  E.  996;  F>mi*r,  1I8/2S9, 
46    S.    E.    244. 

Disref  arded  arbitrarily,  should  not  be,  b; 
jury.  Prior  decisions  cited.  Cantrd 
Ry.  Co.,  131/166,  176,  62  S.  E.  164. 
Jury  may  not  disregard  testimony  of 
unimpeached  witnesses.  Dollar,  124/ 
622,   62  S.   E.  616. 

Division  of  land,  evidence  not  condnsive 
as  to.    AlfrUnd,  124/665.  B2  S.  E.  m. 

Draft  discounted  by  bank;  testimony 
not  enough  to  make  issue  as  to  its  de- 
posit for  collection  only.  Merebuti 
Bank,    142/266,  82  S.  E.   668. 
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Dar«»  mnd  fraud  not  shown  by  demand 
for  payment  for  allowing  walls  joined 
and  threatening  to  prevent  it.  Laadar, 
135/468,  69  S.  £.  721. 

Not  shown  by  evidence  of  threata  of 
prosecution,  etc.  Mallory,  135/702,  70 
S.  E.  686. 

Of  threatened  criminal  proBecution 
not  shown.  Smith,  148/837,  85  S.  E. 
1034.  See  Jordan,  143/143,  84  S.  E. 
649,  L.  R.  A.  1916D,  1122;  DorMy, 
143/187,  84  S.  E.  467,  Ann.  Caa.  1917- 
A,  172. 
Easamaai,  abandonment  of,  pot  for  wit- 
ness's conclusion,  bat  for  jury's.  Evi- 
dence to  show  forfeiture  thereof  must 
be  decisive  and  unequivocal.  Gatton, 
120/616,  48  S.  E.  188. 
'  Ejactmant,  evidence  insufficient  to  gup- 
port  action  of.  Pr>a*tor,  135/694,  70  S. 
E.  646. 
Eaiploraa'a  authority  or  official  character, 
facts  from  which  inferred.  CoHraay, 
113/298,  38  S.  E.  866.  Employee's 
testimony  not  to  be  arbitrarily  disre- 
garded; former  decision  explained. 
Havarty  Furnilnra  Co.,  15  A.  620,  84  S. 
E.  138;  Brmuwick'  R.  Co.,  113/842, 
39  S.  E.  661,  61  L.  R.  A.  13. 

Enomity  of  offense,  testimony  showing, 
considered  by  jury  in  recommending 
as  to  punishment.  Hart,  141/672,  81  S. 
E.   1108. 

Enticing  ■erranl,  evidence  not  sufficient 
to  support  conviction  of.  Rnckar,  Z  A. 
140,  68  S.  E.  296. 

EquiTocal  teitimony  of  party  to  case, 
construed  against  him;  refusal  so  to 
charge  Jury,  not  harmful  error  here. 
Cbarlaaton  Ac.  Ry.  Co.,  13  A,  628,  638, 
80   S.   E.   1097. 

Estoppel,  what  proof  necessary  to  raise. 
Mima,  3  A.  247,  69  S.  E.  711. 

EtIcIIod,   acta   amounting   to-      Roberaan, 

'    7  A.  142,  66  S.  E-  542. 

Filinc,  clerk's  entry  of,  proper,  but  not 
necessary  or  conclusive  evidence  there- 
of.    Reava*.  147/676,  96  S.  E.  246. 

Fire,  evidence  not  sufficient  to  authorize 
inference  that  locomotive  threw  out. 
Seaboanl  Air.Llne  Rj.,  145/688,  89  S. 
E.  718. 


Fornication,  evidence  warranting  convic- 
tion of.  Bu>,  103/227,  29  S.  E.  966. 
Fraud,  domination,  and  undue  influence 
shown  by  evidence  of  abuse  >  with 
threats  and  violence.  Sirickland,  147/ 
494,  94  S.  E.  766. 

In  conveyance  by  debtor,  evidence 
not  sufficient  to  show.  Cmrart,  101/1, 
29  S.  E.  270. 

As  against  creditors,  in  transfer  of 
property  to  another;  evidence  insuffi- 
cient to  show.  Wilwn,  11  A.  348,  76 
S.  E.  334. 

Evidence  insufficient  to  show.  Sum- 
ner, 121/1,  9,  48  S.  E.'727.  ' 

Evidence  meager  and  unsatisfactory 
as  to  discovery  of,  and  as  to  prompt 
action  to  rescind.  Brown  Bank,  143/ 
62,  84  S.  E.  183. 

In  conveyance,  not  indicated  by 
mere  relationship  of  parties.  Hatcbar, 
142/193,  82  S.  E.  618. 

Of  shipper,  not  shown  by  his  taking 
receipt  on  carrier's  form,  leaving  val- 
uation blank.  Soulhara  Expraas  Co., 
134/445,  67  S.  E.  494,  137  Am.  St.  B. 
227. 

Slight  circumstances* sufficient  to  au- 
thorize inference  of,  when.  Bryant,  19 
A.  82,  90  S.  E.  1027;  Atlanta  Skirt 
Mfg.  Co.,  S  A.  300,  es  S.  E.  1077. 
In  representation  of  acreage  of  land 
sold;  evidence  insufficient  to  show  ac- 
tual shortage.  Powell,  138/397,  75  S. 
E.  318. 
Gift  of  land  in  parol,  evidence  of  making, 
to  satisfy  beyond  a  reasonable  doubt. 
Adkini,  147/136,  93  S.  E.  92;  WUI- 
iami,  147/219,  93  S.  E.  215. 

By  wife  to  husband  not  presumed; 
evidence  of  intent  must  be  clear  and 
free  from  doubt.  Not  shown  by  proof 
that  deed  was  without  consideration. 
Frank,   148/868,  98  S.  E.  497. 

In  parol,  testimony  not  sufficient  as 
to;  no  boundaries  given,  etc.  Hall, 
136/537,  71  S.  E.  901.  Not  shown 
by  declaration  of  donee  in  possession. 
Rucker,  139/830,  72  S.  E.  241. 
Gun  alleged,  pistol  proved,  no  variance. 
Hill,  147/650,  95  S.  E.  213. 
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Heir  or  devisee,  K^neral  references  in  tes- 
timony not  sufficient  proof  that  debtor 
was.    Webb,  142/422,  83  S.  E.  99. 

HiKbwayi  testimony  that  road  was  "a 
public  road  used  by  the  public,"  prima 
facie  proof  that  it  was  public  road  or 
highway.  Chapmu,  7  A.  821,  68  S.  E. 
271. 

Homicide t  evidence  raising  theory  of 
voluntary  manslanehter.  Petenon,  146/ 
6,  90  S.  E.  282;  Uaderwood,  146/ 
187,  90  S,  E.  861. 

Ideatitf  of  accused;  sufficiency  of  evi- 
dence. Webb,  133/685,  66  S.  E.  784. 
Allegation  that  "Anna  MiUer"  was 
mother  of  bastard,  held  supported  by 
proof  that  this  was  her  n^iiden  name 
and  she  wsi  still  known  by  it,  although 
after  marriage  she  was  also  known  an 
"Anna  Edwards."  Pittman,  22  A.  266, 
9S  S.  E.  940. 

Evidence  authorized  jury  to  infer 
that  "Mose"  Giddens  was  "M.  M."  Gid- 
dens  named  in  indictment.  Hall,  22  A. 
114,  96  S.  E.*936. 

Of  person,  evidence  onsatisfactory  as 
to,  but  sulflcient  to  support  verdict. 
Lovett,  9  A.  232,  70  S.  E.  989. 

Of  pistol  as  belonging  to  him  whom 
accused  shot,  and  of  place  where  found, 
for  jury.  Worrill,  116/853,  43  S.  E. 
247. 

Of  property,  a  question  of  fact  for 
jury.  Monroe  Couaty,  3  A.  584,  60  S. 
B.  293;  Cos,  3  A.  609,  60  S.  E.  283. 
Not  affected  by  variance  as  to  age. 
Se>board  Air>Line  Ry.,  3  A.  644,  60  S. 
E.  353. 

Sufficient  evidence  as  to,  in  case  of 
mule  killed  by  train.  William*,  22  A. 
386,  96  S.  E.  13. 

Sufficiency  of  testimony  as  to.  Banks, 
13  A.  182,  78  S.  E.  1014. 

IfDorance  of  witness,  as  affecting  prO' 
bative  value  of  testimony.  WiUon,  9  A. 
287.  70  S.  E.  1128. 
Illefal  lale,  liquor  bought  for,  not  shown 
by  suspicious  circumstances.  Weicbael- 
baon,    127/417,   56   S.   E.    413. 


Impeaching,  whether  sufficient,  a  iuy 
question.  Chatman,  8  A.  842,  70  S.  £. 
188. 

Implied  promia*  to  pay,  proof  establish- 
ing sufficient,  to  support  aUegation 
here.  A.  C.  L.  R.  Co.,  21  A.  83,  94 
S.  E.  66. 

Improbability,  as  reason  for  disregarding 
uncontradicted  testimony.  Ford,  13  A 
68,  78  S.  E.  782.  See  DanieU,  13  A 
66,  78  S.  E.  777.  Improbable,  not  op- 
posed to  physical  laws,  verdict  based 
on.  W.  *  A.  R.  Co.,  23  A.  367.  98  S. 
E.  238. 

Incredible,  seemingly,  when  verdict  may 
stand  on.  Allaata  Ry.  Co.,  118/167, 
468.   46  S.  E.   494. 

Indemnity  «anlracl,  proof  making  prims 
facie  case  of  liability  on.  Atlantic 
Compress  Co.,  135/140,  68*3.  E.  1028. 

Inference,  as  basis  for  verdict;  rule  as  to. 
Smith,  16  A.  106,  84  S.  E.  734. 

From  absence  of  counter-evidence, 
rule  as  to,  not  apply  as  against  plain- 
tiff, where  prima  facie  defense  is  not 
made  out,  Soatbam  Expreu  Ce., 
126/472,  66  S.  E.  264. 

Prom  failure  to  introduce  witnesa 
Citiaons  National  L.  In*.  Co.,  13  A.  30, 
78  S,  E.  683. 

Negative,  not  supplying  evidence  of 
material  fact  Wood,  146/260,  88  S. 
E.  980. 

Of  negligence,  in  case  of  explouon 
of  bottle;  doctrine  of  maxim  res  ipM 
loquitur  discussed-  Payne,  10  A  761, 
73  S.  E.  1087.  Cases  collected.  Si>ko- 
vits,  6  A.  788,  64  S.  E.  93.  See  Cocb- 
reli,  8  A.  322,  63  S.  E.  244.  Whether 
doctrine  of  res  ipsa  loquitur  applied. 
a  jury  question.  SUmpi,  8  A.  230,  2S£, 
68  S.  E.  947. 

Reasonably  deducible  from  facts 
proved,  jury  may  draw.  L.  &  N-  It- 
Co.,  144/89,  86  S.  E.  217. 

Reasonable,  not  authorized  by  evi- 
dence raising  conjecture  or  suspicion. 
Csrter,   3  A.   222,   59   S.  E.   603. 

Ordinarily  to  be  drawn  by  jury,  T»r 
lor,  135/622,  70  S.  E.  237. 

Resting  on  inference,  not  permissi- 
ble.    Ga.  Ry.  Co.,  1  A.  714,  67  S.  E- 
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107S.  A  doctrine  of  doubtful  sound- 
nesB.  Lac,  8  A.  413,  419,  69  S.  E.  310. 
SufBciency  of  facts  to  warrant,  ques- 
tion for  jury.  Colamui,  5  A.  768,  769, 
64  S-  E-  S28. 

To  be  drawn  by  jury,  not  witness; 
rule  and  exception.  Prida,  133/440, 
66  S.  E.  259;  AuM,  136/267,  71  S.  E. 
426,  37  L.  R.  A.  (N.  S.)  518. 

Innkaapar  and  guest,  evidence  not  suffi- 
cient to  show  relation  of.  Brawar, 
132/563,  64  S.  E.  674,  23  L.  R.  A. 
<N.  S.)  1107,  131  Am.  St.  R.  216,  16 
Ann.  Cas.'  936. 

Intanitr,  evidence  insufficient  to  show. 
Battle,  lOS/708,  32  S.  E.  160;  Taylor. 
lOS/746,  31  S.  E.  764;  Backanan, 
103/92,  29  S.  E.  60S. 

Of  maker  of  deed,  sufficiency  of  evi- 
dence as  to.  LnntUy,  129/696,  69  S.E. 
276. 

Intolvancy  not  shown  by  testimony  of 
that  one  owns  land,  in  other  State,  in- 
cumbered by  liens  greater  in  amount 
than  its  value.  Wright,  116/194.  42  S. 
E.  369. 

Notice  of.  shown  by  circumstances 
{receiving  payment  from  bank  out  of 
usual  course  of  business).  McCragor, 
128/686,  68  S.  E.  28,  13  L.  R.  A.  (N. 
S.)   186. 

Sufficient  evidence  of,  for  submia- 
sion  of  issue  to  jury.  Crawford.  130/ 
619,  61  S.   E.   117. 

Inanfficiancj  of  evidence  to  support  ac- 
tion can  be  urged  after  verdict,  though 
received  without  objection.  Broohman, 
148/726,  98  S.  E.  543;  cf.  Groovar. 
148/794,  98  S.  E.  603. 

Inmranca  l«>i.  sufficient  evidence  of 
waiver  of  policy  stipulation  by  refusal 
to  pay,  and  of  agent's  authority  to 
waive.  Continental  In*.  Co.,  110/137. 
36  S.   E.   287. 

Intent,  evidence  as  to,  insufficient  here 
to  sustain  conviction  of  riot.  Dixon, 
105/787,  31  S.  E.  750. 

To  steal,  evidence  insufficient  as  to, 
of  intoxicated  man.  Coleman,  122/ 
186,  60  S.  E.  56.  To  murder,  how  ar- 
rived at.    Ham,  122/674,  60  S.  E.  342. 


Circumstances  authorizing  inference 
as  to  intent  to  kill.  Lovatt,  9  A.  232. 
70   S.    E.    9S9. 

Jonrnalt  legislative,  sufficiency  of.  Cara* 
wall,  133/714,  66  S.  E.  906. 

Judgment  against  administrator  in  suit 
by  distributee  of  estate  is  prima  facie 
evidence  of  assets  in  hand.  Byrd,  101/ 
46,  28  S.  E.  674. 

Juror's  disqualification  by  prejudice,  when 
not  shown  by  one  witness  alone.  Sum- 
ner, 109/142,  34  S.  E.  293. 

Impartiality  attacked  after  verdict, 
weight  and  credibility  of  affidavits 
thereon,  for  judge.  Hackatt,  108/40, 
33  S.  E.  842. 

Incompetency,  evidence  on  issue  as 
to,  for  judge  as  trior.  Perdue,  135/ 
279,  69  S.  E.  184. 

jHiBConduct  presumed  injurious  to 
accused.  Purgation,  evidence  insuffi- 
cient for.  Smith,  122/164,  60  S.  E    62. 

Knowladge,  absence  of,  not  proved  by 
mere  testimony  of  one  witness  that  he 
did  not  communicate  what  he  heard. 
Scott,  132/359,  64  S.  E.  272. 

How  inferred  by  jury.  Birdtong, 
120/860,  48  S.  E.  329. 

Inference  of,  from  reputation.  Baiil. 
22  A.  766,  97  S.  E.  259. 

Land  wild  and  uncultivated,  evidence  not 
conclusive  that  either  parcel  was.  Down- 
ing, 136/666,  72  S.  E.  22. 

Landlord'!  parting  with  title  during  ten- 
ancy, evidence  was  insufficient  to  show. 
Gooaby,  141/609,  81  S.  E.  855. 

Larceny,  evidence  not  sufficient  to  con- 
vict of.  Mitchell,  103/17,  29  S.  E.  435. 
Simple,  evidence  not  warrant  con- 
viction, where  no  proof  of  value  of 
stolen  property.  Baajamin,  105/830, 
31  S.  E.  739. 

Letter!,  evidence  insufficient  to  show  that 
a  certain  person  wrote  them.  Camp* 
bell,   123/633,  61  S.  E.  644. 

Liquor,  possession  of,  for  purpose  of  il- 
legal sale;  sufficiency  of  proof.  Saw- 
yer, 2  A.  169,  58  S.  E.  399. 

Malicioui  proiactttion,  evidence  of,  insuf- 
ficient.    Shall,  103/248,  29  S.  E.  924. 
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MarrUg*  not  shown  by  testimony  that 
one  "claims  to  be  a  married  man." 
TUon,  I2B/7,  S3  S.  E.  809. 

Not  shown  by  reputation,  cohabita- 
tion, and  defendant's  statement  made 
a  year  before  the  alleged  adultery  for 
which  she  was  on  trial-  Craft,  13  A- 
79,  78  S.  E.  776. 

Proposal  and  acceptance,  circum* 
stances  sufficient  to  show.  Grsv**,  123/ 
229,  61  S.  E.  318. 

Proof  of,  by  witness  testifying  to 
fnarriaee  in  fact,  without  evidence  as 
to  authority  of  person  officiating,  or 
of  compliance  with  statutory  require- 
ments. CunniasiMm,  13  A.  80,  78  S. 
E.  780. 

Sufficient  proof  of.  Grand  Lode*,  9 
A.  71,  70  S.  E.  678.  Proof  of,  by  re- 
pute. MilUr,  g  A.  827,  72  S.  E.  279. 

Mental  capacity  of  testatrix  and  of  attest- 
ing witness;  sufficiency  of  evidence. 
McFarland,  144/63,  86  S.  E.  227. 

Mental  incapacity,  sufficiency  of  eridence 

as  to.     Lnnaay,  129/596,  69  S.  E.  276. 

To  contract,  testimony  as  to,  raised 

issue  for  decision   by  jury,     Hartl«y, 

138/736,  76  S.  E.  39. 

To  make  voluntary  deed,  not  shown 
here.  Richardion,  110/426,  36  S.  E. 
648. 

Hiatake,  quantum  and  character  of  evi- 
^tnce  necessary  to  show,  in  proceeding 
to  reform  instrument;  instruction  to 
jury,  considered.  Ne|*on,  129/36,  68 
S.  E.  697;  N.wbwry,  146/679,  92  S. 
E.  67. 

Money,  allegation  of  procuring,  supported 
by  proof  of  receiving  and  cashing  draft. 
McCoy,   124/220,  62  S.  F-  434. 

Motive,  evidence  insufficient  as  to,  in  ar- 
son case.  Matthew*,  10  A.  302,  73  S. 
E.  404. 

Name,  immaterial  variance  as  to  ("Chas," 
and  "Charlie").  Ga.  Life  Im.  Co.,  12 
A.  862,  78  S.  E.  1116. 

In  evidence  ("Son"  Field),  not 
treated'  as  referring  to  defendant 
(Henry  Field).  FieU,  126/673,  65  S. 
E.  602. 


No  material  variance  between 
"Maria,"  and  "Marie."  Watldn^  IS  A. 
600,  89  S.  E.  624. 

Where  indictment  gives  alias;  proof 
that  accused  was  commonly  known  by 
either,  sufficient.  Jankini,  4  A.  869, 
62  S.  E.  674. 
Necatlve,  sufficient  to  make  issue  of  fact 
as  against  positive  testimony.  W.  ft  A. 
R.  Co.,  23  A.  867,  98  S.  E.  238. 
Negligence,  failure  to  prove  alleged  acts 
of,  cause  for  setting  aside  verdict. 
Southern  Tr.  Co.,  118/672,  46  S.  E. 
468. 

In  operating  locomotive  engine,  soffi- 
cient  evidence  to  raise  issue  of.  Ga. 
Ac.  Ry.  Co.,  133/13,  66  S.  E.  381. 

Of  livery-stableman  not  shown. 
Wood,  143/496,  85  S.  E.  694. 
New  prouiie  to  remove  bar  of  limitation, 
letters  here  insufficient  as.  Kelly,  116/ 
876,  43  S.  E.  280. 
Nonsuit,  function  of  motion  for.  Hicki, 
131/93,  62  S.E.  46. 

Not  granted  on  evidence  of  defend- 
ant. Error  in  refusing,  may  be  cured 
by  evidence  supplied  by  either  party. 
Alabama  Constraction  Co.,  131/369.  62 
S.  E.  160. 

Prevented  by  evidence  making  prima 
facie  case.  Alabama  Conalmction  Co^ 
131/366,   62  S.  E.  160. 

Reversed  for  error  in  rejecting  es- 
sential  evidence.      Ga.   Iron  Co.,   133/ 
326,  66  S.  E.  775. 
Notice,  evidence  not  sufficient  to  prove. 
Bank,  133/779,  67  S.  E.  83. 

Facts  not  sufficient  to  pat  purchaser 
of  negotiable  note  on  inquiry.  Lindar- 
man,  143/366,  86  S.  E.   101. 

Facts  sufficient  to  put  on  inquiry  as 
to  fraud.  Empire  Inanrance  Co.,  140/ 
142.  78  S.  E.  936. 

Facts  sufficient  to  put  purchaser  on 
notice  of  third  person's  title.  Flood, 
18  A.  319,  89  S.  E.  373. 

Insufficient  proof  of  posting,  at  pub- 
lic places.  O'Neill,  127/640,  66  S.  E. 
739. 

Insufficient  testimony  of  general  rep- 
utation in  community.  Haalley,  135/ 
164,  68  S.  E.  783. 
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Of  fnad  or  want  of  c on ai deration  of 
negotiable  note,  evidence  not  sufficient 
to  show.    Hurd,  143/48,  84  S.  E.  129. 

Of  fraudulent  representations  to 
stockholders,  not  shown  by  third  per- 
son's knowledge  that  promoters  charged 
company  more  than  they  paid  for  land. 
CraMton,    112/617,   37   S.   E.    87B. 

To  bank,  of  invalidity  of  note,  safG- 
ciency  of  evidence  as  to.  Haf*r,  105/ 
116,  31  S.  E.  141. 

To  indorsee  of  negotiable  note  be- 
fore maturity;  circumstances  sufficient 
to  put  on  inquiry.  Fidolity  Co.,  142/ 
821,  83  S.  E.  961. 

To  transferee,  evidence  not  sufficient 
to  charge,  that  wife  was  paying  debt 
of  husband.  HaU,  138/734,  75  S.  E. 
1132. 
Opinion  of  judte  on  •videnee,  error  to 
express  or  intimate.  Tumor,  118/7&6, 
45  S.  E.  698;  Staphan.,  118/762,  45 
S.  E.  619;  Olivoroi,  118/776,  45  S. 
E.  696;  SharptOB,  1  A.  642,  67  8.  E. 
929;  Ga.  Ry.  Co.,  I  A.  832,  68  S.  E. 
88-  Sec  Southern  Ry-  Co.,  1  A.  736, 
S8  S.  E.  244;  Ga.  Ry.  Co..  1  A.  836, 
68  S.  E.  U;  CUrk,  126/79,  54  S.  E. 
808;  Hay**,  143/183,  184,  84  S.  £. 
442;  North  Ga.  Mill.  Co.,  130/113,  60 
S.  E.  268,  24  L.  R.  A.  (N.  S.)  236; 
Hudion,  104/132,  30  S.  E.  688;  Atl. 
R.  Co.,  127/806,  56  S.  E.  1006,  9  L. 
R.  A.    (N.  S.)    769,  9  Ann.  Cas.  553. 

Error  in  expressing,  when  ruling  on 
objection  to  testimony.  Mou,  147/311, 
93  S.  E.  875. 

Expressed  by  saying,  after  inter- 
rogating witness,  "That  is  sufficient." 
Hubbard,  108/786,  33  S.  E.  814.  Com- 
pare Vaniar,  108/813,  34  S.  E.  166. 

Expression  or  intimation  of,  no  error 
where  matter  was  undisputed.  Fitz- 
sorald  Co.,  3  A.  217,  59  S.  E.  713. 
No  intimation  here.  Donaldioa,  3  A. 
462,  .60  S.  E.  116.  No  error,  where 
evidence  shows  admission.  Cooler,  3 
A.  497,  60  S.  E.  220. 

Not  exprened  by  judge's  remark  on 
material  fact  in  ruling  aa  to  nonsuit. 
MorrU.  14S/662,  89  S.  E.  704. 

V.  11—66. 


When  not  shown  by  question  indica- 
tive of  surprise  at  position  assumed  by 
counsel.  Harrington,  130/807,  60  S-  £. 
572. 

Exception  to  intimation  of,  not  em- 
braced by  assignment  that  finding  is 
contrary  to  law.  Smith,  3  A.  609,  60  S. 
E.  274. 

Not  intimated  by  rem^k  of  judge, 
that  solicitor  states  he  wishes  to  show 
motive.  Barley,  130/343,  60  S.  E. 
1006.  By  remark  of  judge  as  to  com- 
petency. Sununerliu,  130/794,  61  S. 
E.  849. 

Not  expressed  by  Judge  stating  an- 
swer given  by  witness  to  question.  Im- 
material inaccuracy  in  such  statement, 
harmless.  Harrington,  130/307,  60  S. 
E.  572. 

Expressed  or  intimated  by  stating 
what  a  witness  has  testified.  Suddatb, 
112/407,  37  S.  E.  747. 

Remark  did  not  amount  to.  Prai- 
cou,  133/406,  66  S.  £.  877. 

Not  to  be  expressed  or  intimated  be- 
fore or  during  charge  to  jury.  Proper 
practice  indicated.  Fla.  Caatral  R.  Co., 
110/121,  35  S.  E.  283;  Continental 
In*.  Co.,  1 10/ 130,  35  S.  E.  287;  Tigel, 
110/246,  34  S.  E.  1023;  Smith,  110/ 
265,  34  S.  E.  204. 

Not  expressed  or  intimated  by  con- 
struing written  contract  and  charging 
jury  the  legal  effect  of  it.  Shaw,  133/ 
446,  66  S.  E.  240. 

Intimated  by  complimenting  witness. 
AleMndar,  114/268,  40  S.  E.  231.  By 
telling  jury  to  give  weight.  Moody, 
114/449,  40  S.  E.  242.  In  colloquy 
with  counsel.  Fickon,  114/970,  41  S. 
E.  68. 

Expressed  or  intimated,  requires  new 
trial.  Nalion,  124/8,  52  S.  E.  20; 
SmsUton,  124/139,  52  S.  E.  166.  Not 
so  as  to  expression  after  verdict  re- 
ceived.    Battiia,  124/866,  63  S.  E.  678. 

As  to  probative  value  of  evidence, 
when  not  intimated  by  words  in  ruling 
it  in.  Hoaia,  114/20,  39  S.  E.  944. 
Opinion  not  intimated,  in  charge,  as  to 
who  did  shooting.     Moore,  114/266,  40 
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Opinioa —  (Continued) . 

Harmless  expression  or  intimation 
of.  W»dl*7  Lnnbor  Co.,  130/136,  60 
S.  £.  836;  Jonoi,  130/274,  60  S.  £. 
840. 

Not  expressed  or  intimated  by  re 
marlc,  admitting  "for  what  it  is  worth." 
YouDK,  131/498,  62  S.  E.  707. 

Mot  expressed  or  intimated  by  re- 
macks  in  ruling  on  oral  request  to 
charge,  or  on  motion  to  dismiss.  Camp- 
b«U,  124/432,  62  S.  E.  914;  Central  R- 
€».,  124/836,  63  S.  E.  391. 

Not  expressed  or  intimated  by  court 
as  to  weight  and  effect  of.  SolomoD,  2 
A.  94,  68  S.  E.  381;  Laa.  2  A.  484,  68 
S.  E.  676;  Cil7  of  C«dartown,  2  A. 
689,  59  S.  E.  836.  Judge  did  not  ex- 
press. Aadis,  IZO/180,  47  S.  E.  606; 
McArthur,  120/195,  47  S.  E.  653; 
OwMis.  120/210,  47  S.  E.  646. 

Not  expressed  by  court's  statement 
touching  counsel's  argument  here. 
Ca.on,    148/477,    97   S.   E.    74. 

Not  expressed  by  judge's  question 
and  remark  to  witness.  SimmoDi,  138/ 
137,  74  S.  E.  1000. 

Intimation  of,  by  judge's  charge  to 
jury  or  questions  to  witness,  error  for 
reversal.  Ron**,  2  A.  184,  68  S.  E. 
416;  Dick*,  2  A.  192,  58  S.  £.  336; 
Doner,  2  A.  228,  58  S.  E.  477;  BuiUr, 
2  A.  397,  68  S.  E.  685;  Durham,  2  A. 
401,  68  S.  E.  556;  Johaaon.  2  A.  406,  68 
S.  E.  684;  Luniford,  2  A.  492,  68  S.  E. 
689;  Taylor,  2  A.  723,  59  S.  E.  12; 
Ford,  2  A.  834,  59  S.  E.  88.  No  error, 
on  trial  by  judge  without  a  jury,  Sutton, 
2  A.  417,  68  S.  E.  644. 

Intimated  by  form  of  questions  put 
to  witness-  City  of  Columbua,  120/ 
786,  68  S.  E.  318. 

Intimated  by  court  in  repelling  tes- 
timony.    Holt,  2  A.  384,  68  S.  E.  611. 

Giving  reason  for  admitting  evi- 
dence, no  expression  of  what  had  been 
proved.  Olivero*.  120/242,  47  S.  E. 
627,  1  Ann.  Gas.  114.  No  opinion 
expressed  by  saying  there  is  no  dis- 
pute, when  in  fact  no  conflict  in  evi- 
dence.    Greor,  120/290,  47  S,  E.  930. 

Expressed  by  judge  on  weight  of, 
no     reason     for     declaring     mistrial. 


Ollvaras,  120/237,  47  S.  E.  627,  1  Ann. 
Cas.  114. 
Oral  contract  alleged,  not  supported  b; 
proof  of  written  one.     So.  Cottoa  Oil 
Co.,  23  A.  418,  98  S.  E.  411. 
Orarflow  of  land  from  obstruction  placed 
in  stream;    evidence  supported  alleea- 
tion.     Soutkom  Ry.  C«n  131/21,  61  S. 
E.  913. 
Ownerihip,  allegation  as  to,  in  indictment 
for  arson,  supported  by  proof  of  ocen- 
pancy  under  claim  of  right.     HatrcIL 
121/607,  49  S.  E.  703. 

Allegation  that  four  persons  owned, 
not  supported  by  proof  that  one  of 
them  claimed  an  easement.  GraU, 
120/199,  47  S.  E.  624.  Sufficient,  that 
cotton  was  raised  by  the  family  and 
that  the  husband  had  piossessioD,  sold 
it,  and  received  the  proceeds.  Julia- 
■on,   120/509.   48   S.   E.   199. 

Insufficient  proof  of,  as  alleged 
Riley,  1  A.  651,  67  S.  E.  1031. 

Inferred  from  circumstances.  Bar- 
Bum  &  Bailay  Showa,  17  A.  85,  86  S. 
E.  96. 

Inferred  from  possession.  HoMar, 
127/61.  62,  66  S.  E.  71. 

Insufficient  proof  of,  in  trespssi. 
Hoora,  126/42,  64  S.  E.  814. 

h&id  in  husband,  not  negatived  by 
unperformed  promise  of  gift  to  wife. 
Andrawa,  106/393,  32  S.  E.  341. 

Not  proved  as  alleged,  where  slleged 
to  be  in  A  and  proved  to  be  in  A  anil 
B.     Williami,  13  A.  341,  79  S.  E.  207. 

Of  land,  and  effort  to  defntud  cred- 
itors, evidence  made  out  prima  facie 
case  of.  Wabb,  142/422,  423,  83  S. 
E.  99. 

Of  land  not  here  shown  by  testi- 
mony in  connection  with  agreement  to 
convey  title.  Dnma*,  130/737,  61  S. 
E.  710. 

Of  sample  article,  possession  br 
salesman  does  not  tend  to  mislead  is 
to.     Harrii  Co.,  110/302,  34  S.  E.  IOCS. 

Want  of,  not  shown  by  testimony 
that  witness  "found  oat,"  and  that  ae- 
cused  told  him  he  "did  not  have"  the 
property,     Laa,  120/194,  195,  47  S.  E. 
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When  sufficiently  shown  by  proof  of 
possession,  in  burglary  or  larceny  case 
Hall,  7  A.  116,  66  S.  E.  390. 

P«rtn«rahip  lubilitj  not  shown  by  account 
kept  by  partner  as  agent  for  person 
suing.  Smith,  101/137,  28  S.  E.  653. 
Sale  to  partnership  not  shown  by  sale 
jointly  to  it  and  another  person  not  s 
member  of  it.  Glau*iar>  132/549,  64 
S.  E.  547. 

Party  not  entitled  to  recover  on  his  own 
testimony,  if  most  unfavorable  version 
of  it  calls  for  verdict  against  him. 
Soutkarn  Banking  Co.,  108/796,  33  5- 
£.  974;  Soatbern  Ry.  Co.,  121/428,  49 
S.  E.  294;  Staate,  123/237,  51  S.  E. 
438. 

PaymanU  to  wife;  evidence  raising  sus- 
picion that  money  went  to  pay  hus- 
band's debts,  when  not  sufficient  to  s 
thorize  verdict.  Bond,  133/161,  IGS. 
66  S.  E.  376,  134  Am,  St.  R.  199.  Evi- 
dence insufficient  to  show  payment  of 
note.  Bank  of  Univaraily,  101/104, 
29  a.  E.  168. 

Psnalty,  evidence  of  contract  as  basis  to 
recover;  what  essential.  Polk,  130/ 
642,  61  S.  E.  123. 

Perjury,  "(Corroborating  circumst&nccs 
sufficiency  of.  Sikei,  105/631.  31  ; 
E.  667.  Conviction  of,  suiitamea  by 
testimony  of  one  witness  and  corrobo- 
rating circumstances  of  what  strength. 
Nanca,  126/95,  64  S.  E.  SS2.  Per- 
jurer's testimony  sufficient  to  prove 
subornation  of  perjury;  the  perjury 
may  be  shown  by  one  witness  and  cor- 
roborating circumstances ;  corrobora- 
tion sufficient  here.  Bell,  5  A.  701, 
63  S.  E.  860. 

Physical  facta  of  more  evidentiary  value 
than  opinions  of  non-experts,  as  to 
speed  of  car.  McEwaa,  120/1003,  48 
S.  E.  891. 

Proof  of,  may  outweigh  positive  tes- 
timony. Atlantic  R.  Co.,  3  A.  608,  60 
S.  E.  277. 

Physical  laws,  conflict  of  evidence  with. 
Parrott,   7  A.   711,   67  S.   E.   1049. 

Positive  and  nasative  testimony,  proper 
charge  as  to  relative  weight  of. 
Saunders;    IS   A.    344,    83    S.   E.    148; 


Wood,  9  A.  365,  71  S.  E.  600.  See 
Nalms,  123/676,  61  S.  E.  688;  South- 
ora   Ry.  Co-   119/148,   46   S-  E    1000- 

Code  section  as  to.  Faltorson,  134/ 
264,  67  S.  E.  816.  P.  C.  S  1101  should 
not  be  given  in  charge  except  in  a 
clear  case.  CUy,  4  A.  143,  60  S. 
E.  1028.  Distinction  between,  not  ap- 
plicable to  testimony  bete.  Hunter,  4 
A.  761,  62  S.  E.  466;  Duiiel,  4  A. 
843,  62  S.  E.  639. 

Credibility  of  witnesses  material  in 
considering.  Atl.  R.  Co.,  127/686,  66 
S.  E.  986;  Hdmi,  136/799,  72  S.  E. 
246;  Central  Ry.  Co.,  3  A.  142,  69  S. 
E.  323;  Benton,  3  A.  464,  60  S.  E. 
116.  Error  in  charge  as  to,  in  omit- 
ting qualification  as  to  credibility.  Can. 
tral    Ry.    Co.,    128/76,    57    S.    E.    89. 

Erroneous  charge  as  to,  not  rever- 
sible error,  the  supposed  negative  tes- 
timony being  positive.  Atlanta  R.  Co., 
108/548,  34  S.  E.  332. 

Error  in  charging  jury  as  to.  Peak, 
S  A.  66,  62  S.  E.  666. 

Failure  to  charge  as  to,  no  error, 
in  absence  of  request.  Scott,  117/14, 
43  S.  E.  426. 

How  considered.  Ga.  Ry.  Ac.  Co., 
141/363,  80  S.  E.  993;  Wara,  141/ 
410,  81  S.  E.  118. 

Refusal  to  charge  jury  as  to,  not 
error  here.  Goldhorg,  22  A.  122,  96  S. 
E.  641. 

Relative  credibility  of.  Lyons,  133/ 
588.  66  S.  E.  792. 

Relative  probative  force  of.  Rule  not 
applied  when  positive  testimony  met 
by  proof  of  alibi  and  impeaching  tes- 
timony. Atkinson,  112/411,  37  S.  E. 
747. 

Rule  as  to.  Hotli*.  103/76,  29  S.  E. 
482.  Rule  not  applied  where  one 
witness  says  a  thing  occurred,  and 
another  with  equal  facilities  for  know- 
ing says  it  did  not.  Sldnner,  108/ 
747,  32  S.  E.  844;  Beaton.  3  A.  463, 
60  S.  E.  116. 

Rule  as  to,  refers  to  equal  credibili- 
ty.     Cowart,    120/610,   48   S.   E.    198. 

Qualification  of  rule  as  to.  Atlanta 
Con.    Si.   Ry.   Co.,    105/498,    30   3.   E. 
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P«*iti¥e  mad  a»KBtiT*^( Continued). 
934;  Soutk>ni  Rj.  C«.,  llS/669,  42  S. 
£.  42;  Kimbtaugh,  101/683,  29  S.  E. 
39.  Qualified  by  consideratioD  of  ctedi- 
bility.  WUtfiald,  2  A.  124,  63  S.  E. 
886;  MiU,  2  A.  898,  58  S.  E.  673; 
Satmak,  2  A.  770,  69  S.  E.  85;  G«ar. 
gU  R.  Co.,  144/22,  86  S.  E.  1006. 
Qiulifled;  and  when  not  Applicable  to 
»11.  Wooa,  1  A.  684,  68  S.  E.  271; 
PkiUifw,  1  A.  687,  67  S.  E.  1079. 

_  Statement  of  witness  thtit  she  did 
nothing  that  she  knew  of  to  produce 
the  result,  admissible.  Citr  of  Codar- 
town,  2  A.  589,  59  S.  E.  836. 

Distinguished.  Horwood.  12  A.  643, 
77  S.  E.  1130.  Positive,  of  expert, 
who  surveyed  boundaries,  outweighs 
opinion  of  non-expert,  inconsistent 
with  physical  facts.  Lanier,  110/268, 
34  S.  E-  306-  Positive  preferred,  when 
all  can  be  harmonized  without  im- 
puting; untruth  of  negative.  Jacob*,  I 
A.  619,  S7  S.  E.  1063. 
FoMOMioB  as  basis  of  prescriptive  title; 
sufficiency  of  evidence  as  to  good  faith. 
Teal,  142/246,  82  S.  E.  662. 

Evidence  of,  ambiguous  or  doubtful, 
issue  is  for  jury.  Martin,  134/477, 
68  S.  E.  69;  Taylor,  134/478,  68  S. 
E.  70. 

Fact  of,  not  conclusive  of  right  in 
which  it  was  held.  Alfriand,  124/666, 
62  S.  E.  926. 

Of  animal,  sufficiency  of  evidence  as 
to.    Patrick,  10  A.  285,  73  S.  E.  569. 

Of  goods  by  accused,  like  those  de- 
livered to  him  on  forged  order,  when 
insufficient  to  authorize  conviction.  Mc- 
Comb*,  lOfl/496,  34  S.  E.  1021. 

Of  land,  how  evidenced.  Occupancy 
for  timber  and  turpentine  operations, 
issue  of  fact  on.  Walker,  139/620,  77 
S.  E.   680. 

Adverse,  as  basis  of  prescriptive 
title,  evidence  held  not  sufficient  to 
eliow.     Gordon,  147/56,  92  S.  E.  892. 

Insufficient  evidence  of:  clearing  of 
small  part,  placing  of  building  timber, 
and  posting  of  notices  nat  to  trespass. 
LambM-t,  139/784,  78  S.  E.  113. 


Of  unidentified  part  of  land,  no  sup- 
port for  action  of  ejectment.  WUto- 
boad,  127/774,  66  S.  E.  1004. 

Partly  by  tenants,  one  being  alleged 
donor  and  father  of  donee,  when  sof- 
ficienL  HoUoway,  140/381,  78  S.  S. 
928. 

Prima  facie  evidence  of  title.  S— lb 
•m   Ry.  Co.,    121/386,  49  S.  E.  2S6. 

Prior,  deed  no  reply  to  proof  of,  if 
based  on  immoral  or  illegal  coniiden- 
tion.     WatkiB.,  118/375,  46  S.  E.  260. 

When  not  shown  by  erection  of 
house,  etc.  Downint,  126/376,  66  S. 
E.  184. 
Praliminary  proof,  sufficiency  or  insuffi- 
ciency of,  how  shown  to  reviewing 
court.  Milikea,  8  A.  479,  69  S.  £. 
916;  Foreman,  S  A.  822,  70  S.  E.  168; 
Fratoraal  Relief  A**o.,  9  A.  63,  S4,  70 
S.  E.  266;  Soutbam  Ry.  Co.,  9  A. 
310,  71  S.  E.  696;  JEtnn  In*.  Co^  9  A. 
'      769,    72  S.   E.  300;    Arnold,  4  A  66, 

60  S.  E.  816. 
Preponderance  and  weight  of,  mle  as  to. 
Sbinglar,   13S/666,  70  S.  E.  663. 

Against  verdict,  not  authorise  re- 
versal by  court  of  review.  Augasta- 
Aikan  Ry.  Corp.,  12  A.  164,  76  S.  £. 
1044. 

Burden  of  proving  injury  by.  Ga. 
Ac.  Ry.  Co.,  133/136,  66  S.  E.  381. 
Charge  to  jury  as  to.  lb-;  Braadisa, 
133/480,  66  S.  E.  247;  Mayor  *c 
of  Macon,  14  A.  704,  82  S.  E.  162; 
Quiggle,   125/98,   64  S.  E.  74. 

Charge  of  court  as  to,  in  proceed- 
ing to  reform  instrument,  considered. 
Nelion,  129/36,  68  S.  E.  697. 

CorrecUy  defined.  Scott.  12T/8S,  66 
S.  E.  130;  Snpreme  Concbva,  120/ 
S29,  47  S.  E.  940. 

Defense  in  murder  not  required  to 
be  made  out  by.  Boyd,  136/431,  71 
S.  E.  416. 

Meaning  of.  Dixon,  18  A.  12S,  8S 
S.  E.  912.  Does  not  depend  on  nnnbcr 
of  witnesses.  lb- 
Harmless  error  in  charge  u  to. 
Homo  Savinga  Bank,  19  A.  360,  91  S. 
E.  494. 
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Intelligence  of  witnesses  as  affect- 
ing; charge  of  court  as  to,  not  shown 
to  be  harmful  here-  Bank  of  Wright*- 
*UI*,  119/286,  46  S.  E.  94. 

Role  of,  in  civil  ease  where  plain- 
tiff relies  only  on  circumstantial  evi- 
dence. C«ntral  of  Cb.  Ry.  Co.,  23  A. 
26,  97  S.  E.  461. 

Reviewing  court  without  power  to 
determine  as  to.  Eckmaa,  23  A.  393, 
98  S.  E.  187. 

No  error  in  not  explaining  meaning 
of,  to  jury.  S*abo&rd  Atr-Lin*  Ry., 
136/605,  71  S.  E.  887. 

Error  in  charge  of  court  as  to, 
immaterial  here.  City  of  Sparta,  IS  A. 
666,  84  S.  E.  151. 

Sufficient  to  produce  mental  convic- 
tion in  civil  cases.  Brother*,  140/617, 
79  S.  E.  468. 

When  defense  must  he  supported 
by.  Atlantic  R.  Co.,  132/190,  63  S. 
E.  834;  Puator,  132/260,  288,  64  S. 
E.  7S,  22  L.  R.  A.  (N.  S.)  571. 

Rule  of,  when  not  applicable.  Rob- 
•TtMn,   I4S/61,  96  S.  E.  973. 

Not  matter  for  charge  to  jury  in 
criminal  case.  Mill,  2  A.  398,  68  S. 
E.  673.  Cured  by  subsequent  instruc- 
tion. McLood,  128/17,  67  S.  E.  83. 
Not  proper  in  criminal  case,  but  did 
not  require  reversal  here.  Jsckion, 
128/102,  53  S.  £.  607;  WUUsmt,  125/ 
302,  64  S.  E.  108. 

Civil -code  section  ordinarily  inapt  on 
issue  of  guilt  of  crime.  Gala,  136/ 
851,  69  S.  E.  637. 

Not  applied  in  criminal  case.  What 
charge  as  to  mental  conviction  not  er- 
ror.     Holmo*,   131/806,   63  S.   £.   347. 

Not  ordinarily  apt  to  be  referred  to, 
on  issue  of  guilt  or  innocence  of  crime. 
Pro»Ur,  132/65,  63  S.  E.  784. 
Proicriptiv*  titU  by  adverse  possession 
under  color,  sufficient  evidence  of. 
Bowman,  133/49,  66  S.  E.  166.  Evi- 
dence not  sufficient.  Wooki,  133/473, 
66  S.  E.  168.  134  Am.  St.  R.  213; 
Smith,  113/790,  66  S.  E.  1086;  Fra-. 
sior,  147/654,  96  S.  E.  211;  Conr.ey, 
141/66,  80  S.  E.  462. 


Evidence  showing;  and  insufficient 
evidence  of  adverse  claim.  Robaraon, 
126/ 176,  64  S.  £.  1020. 

On  twenty  years  possession,  evi- 
dence  raised  issue  as  to.  Stringfiold, 
143/657,  659,  86  S.  E.  754, 

Pr«*enG*  and  participation  in  general 
transaction  in  which  homicide  occurs, 
not  conclusive  of  consent  thereto. 
Futcb,    137/76,    72  S.  E.  911. 

Privato  way,  evidence  showed  no  right 
to.     Rodgor.,  141/560,  81  S.  £.  S'JS. 

Probable  caua*  for  prosecution,  commit- 
tal by  magistrate  is  prima  facte  evi- 
dence of,  not  conclusive.  Luke,  137/ 
169,  73  S.  E.  346,  38  L.  R.  A.  (N.  S.) 
569;  Lindaay,  6  A.  284,  64  S.  E.  1006. 
For  prosecution  or  civil  suit,  con- 
clusive evidence  of,  by  verdict  of  con- 
viction or  restraining  order,  though 
same  set  aside.  Hartahem,  104/236, 
30  S.  E.  666;  Short,  104/628,  30  S.  E. 
810. 

For  suing  out  and  prosecuting  dis- 
tress warrant,  judgment  for  plaintiff 
therein,  though  reversed,  is  conclusive 
of.  Ga.  Loan  Co.,  116/628,  43  S.  E. 
27. 

Probata  must  correspond  with  allegata. 
Faircloth,    126/231,   63   S.   E.   692. 

See  1,  ante,  pp.  1662-1664. 

Proof  defined  as  to  the  effect  of,  and 
technically  different  from  evidence. 
OUvaroi,  120/242,  47  S.  E.  627,  1  Ann. 
Gas.  114. 

Rape,  sufficiency  of  evidence  to  show. 
Davi.,  144/64,  85  S.  £.  1006. 

Rale*  for  public  service,  evidence  insuf- 
ficient to  overcome  presumption  in 
favor  of  order  as  to.  Union  Dry  Good* 
Co.,  148/668,  89  S.  E.  779. 

RatiBcalion  after  notice,  by  assisting  in 
facilitating  sale,  expressing  satisfac- 
tion, etc.  McKinnoD,  118/462,  46  3. 
E.  413. 

By  silence.  Brooko,  19  A.  21,  90  S. 
E.  1037. 

Evidence  of;  presumed  from  slight 
circumstances.  Nofalo,  124/961,  964, 
63  S.  E.  463. 

Pacts  authorizing  inference  of.  Citi- 
sen*   B»tk,   18  A.   772,   84   S.   E.   167. 
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Of  delivery  of  property  by  acceptance 
of  stock,  testimony  did  i\ot  authorize 
finding  of.  Howard,  139/461,  77  S. 
E.  572. 

Of  land  sale  by  husband,  not  shown 
by  wife's  admission  that  she  knew  of 
and  was  willing  thereto,  provided,  etc. 
Coopar,   10S/E&3,  84  S.  £.  146. 

Of  some  of  unautUurized  acta  of 
partners,  not  proof  of  ratification  of 
others.     Cody,  103/790,  30  S.  £.  281. 

Of  tort,  not  shown  by  promise  to 
"do  the  right  thing,"  etc.  Douchertj, 
21  A.  427,  430,  94  S.  E.  636. 
RaaaonaUo  doubt,  and  reasonable  and 
moral  certainty,  considered.  Ban*, 
102/387,  30  S.  E.  846. 

Alibi  in  connection  with  other  evi- 
dence may  raise.  Bono,  102/387,  30  S. 
E.  846;   5Uw,  102/660,  29  S.  £.  477. 

Need  of  proof  beyond,  in  what  civil 
cases.  AdkiM,  147/136,  93  S.  £.  92; 
William*,   147/219,  93  S.  E.  215. 

Definition  of.     Jordan,  130/406,  60 
S.  £.  1063. 
ReaionabioneM  of  evidence  to  be  deter- 
mined by  jury.     Parrott,  7  A.  711,  67 
S.  E.  1049. 
Raaaonablo  lime  for  cutting  timber  from 
land,  a  question  of  fact;   how  decided. 
Hilton  ft  Dodca  Lumber  Co.,  141/664, 
81  S.  E.  1119;    AllanU  Compraia  Co., 
118/868,  46  S.  E.  677. 
Rebuttal  of  prima  facie  presumption  by 
positive,    unequivocal,    and    uncontra- 
dicted testimony  of  unimpeached  wit- 
ness;   such  testimony  can  not  be  ar- 
bitrarily disregarded.    A.  C.  L.  R.  Co., 

21  A.  81,  86,  94  S.  E.  66. 

Rioi,  evidence  here  insufficient  to  sustain 
conviction  of,  as  to  element  of  intent. 
DUon,   105/787,  31  S.  E.  760. 

Sale  of  land  in  parol,  degree  of  proof  re- 
quired to  establish.  Warno,  123/243, 
51  S.  E.  302. 

Self-contradictory  testimony  of  party  to 
case,  construed  most  strongly  against 
him.  City  of  Thomaivllle,  22  A.  384, 
96  S.  B.  335;  So.  Cotton  Oil  Co.,  23  A. 
478,  98  S.  E.  408. 

SoTvicei  of  physician,  evidence  suffi- 
cient to  support  recovery  for.     Pottnd, 

22  A.  602,  96  S.  E.  333. 


Sot-off,  plea  of,  not  supported  by  evi- 
deuce  that  a  named  person,  "managet 
for  plaintiff,"  was  indebted  to  defend- 
ant. Doaclat  Co.,  127/671,  66  S.  E 
636. 

Sex  of  murdered  child,  failure  to  prove, 
as  laid  in  indictment,  is  cause  for  new 
trial.     Holdon,  144/338,  87  S.  E.  27. 

Sexual  inlarcourto,  when  not  shown  b; 
proof  as  to  sleeping  in  same  room. 
LiBktner,  126/663,  56  S.  E.  471. 

Specific  performance  of  contract  in  parol 
to  sell  land,  or  to  devise  estate,  strength 
of  evidence  to  establish.  Gordon,  148/ 
394,  96  S.  E.  1006;  Uoyd,  148/676,  91 
S.  E.  623;  Landrum,  148/774,  9S  S.  E. 
477;  Adkin.,  147/136.  93  S.  B.  92; 
WUlUma,  147/219,  93  S.  E.  2l5.  Wbst 
allegations  and  proof  necessary.  Harp- 
er, 110/423,  36  S.  E.  667. 

Snipicion,  testimony  raising,  may  be  in- 
sufficient to  convict.  Erwin,  120/lSO, 
47  S.  E.  612. 

TaK  receipt!,  as  bearing  on  issue  of  ad- 
verse possession,  must  be  aided  by  other 
evidence.     Caniey,  143/8,  84  S.  E.  68. 

Tender,  or  excuse  for  failure  to  tender, 
evidence  insufficient  to  raise  issue  si 
to.  Probaico.  144/417,  87  S.  K  466. 
Tender,  or  waiver  thereof,  evidence 
was  not  sufficient  to  show.  Smiik, 
140/719,  720,  79  S.  E.  776. 

Threati,  insufficiency  of  evidence  as  to. 
Chapman,    109/167,   34   S.  B.  369. 

Time  for  performance  of  statutory  dnty, 
evidence  that  did  not  show  impossibili- 
ty to  perform  within.  Central  Ry,  Co, 
116/863,  43  S.  E.  266,  60  L.  R.  A. 
817. 

df  offense,  not  shown  by  proof  ol 
day  and  month,  without  year.  Givaai, 
105/843,  32  S.  E.  341. 

Of  offense  proved;  month  and  dsy 
given,  omitting  year.  Fountain,  2  A 
717,  68  S.  E.  11S9.  See  Criminal  Uw. 
Of  payment  of  draft,  evidence  not 
sufficient  on  issue  as  to.  Dissent:  jnrf 
could  infer  from  circumstances.  Pe« 
Dee  Co.,  144/176,  86  S.  E.  561. 

Title  or  interest  in  land  sought  to  be  sub- 
jected, not  shown  by  vague  and  in- 
definite testimony.  Webb,  142/422,  83 
S.  E.  99. 
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Facts  constitfiting  perfect  equity  ef- 
fectual to  transmit.  Lm,  138/646,  7^ 
S.  E.  1051. 

Evidence  made  no  case  of  tenancy 
or  permissive  holding.  Danay,  138/ 
584,  75  S.  E.  667. 

What  evidence  constituted,  for  jury. 
B>rD«,   136/164,  71  S.  E.   129. 

TraTart*  of  return  of  service,  evidence 
not  sufficient  to  support.  Evan*,  101/ 
86,  28  S.  E.  617. 

Of  answer  of  county-court  judge, 
sustained  by  testimony  of  one  wit- 
ness, that  hia  testimony  as  given  on 
the  trial  is  correctly  stated  in  petition 
for  certiorari,  save  in  two  minor  par- 
ticulars. Daaial*,  118/18,  44  S.  E. 
818. 

Truat  express,  evidence  did  not  show. 
Wbaalar,  139/604,  77  S.  E.  875. 

Uncartain  testimony  of  a  party  constraed 
against  him.  Boxay.  23  A.  709,  99  S. 
E.  236. 

Uncontradiclad  laitimony,  jury  not  re- 
quired to  believe,  when;  former  de- 
cisions discussed.  Havarty  Furniture 
Co.,    15  A.   620,    621,   84    S.   E.    138. 

Undue  influanc*,  evidence  insufficient  to 
show.  Penn,  144/67,  86  S.  E.  233; 
Hizon,   144/408,   87  S.  E.   476. 

Uaage,  proof  of,  insufficient  here.  Ga. 
A  n«.  Ry..  111/6,  36  S.  E.  312. 

Uaury,  evidence  on  contention  that  trans- 
fer was  void  for  infection  of,  did  not 
demand  verdict.  Bank,  138/799,  76  S. 
E.    96. 

Sufficiency  of  evidence  to  support 
plea  of:  (1)  to  invalidate  deed  tainted 
with;  (2)  to  recover  money  paid  as. 
Equitable  Mort(a(a  Co.,  116/679,  43 
S.  E.   49. 

Vrngrmncj,  facts  insufficient  to  show. 
Gainar,  2  A.   126,   58  S.  E.   295. 

Value  not  shown  by  proof  of  price  paid, 
without  more.  Southern  Ry.  Co.,  128/ 
819,  58  S.  B.  470;  Elbarl  County,  16 
A.  836,  86  S.  E.  661;  Allan,  113/107, 
38  S.  E.  322.  But  proof  of  price 
paid  is  admissible  as  a  circumstance, 
to  be  considered  with  other  evidence, 
in  determining  value,  Scnitbam  Ry. 
Co.,   113/335,  38  S.  E.  744. 


Evidence  not  sufficient  to  show,  no 
l)asis  for  recovery.  Piekert,  19  A.  488, 
91  S.  E.  908. 

Of  agricultural  products,  destroyed, 
sufBciently  shown  by  testimony  that 
account  sued  on  is  correct.  Chap- 
man,  1  A.  212,   68  S.  E.   137. 

Of  fruit  trees,  sufficient  evidence  «■ 
to..  Tallulah  FalU  Ry  Co.,  20  A.  3S6, 
93   S.   E.    161. 

Of  note,  amount  on  face  is  prima 
facie  evidence  of;  not  conclusive. 
Citisena  Bank,  132/771,  66  S.  E.  81; 
Birmingham  Fartiliaar  Co.,  10  A.  699, 
73  S.  E.  1090. 

Of  property  fraudulently  sold,  prov- 
ed by  owner's  testimony  that  he  had 
been  injured  in  a  stated  sum  by  the 
sale.     Rlchtar,  4  A.  274,  61  S.  E.  147. 

Of  property,  not  established  by 
amount  shown  on  broker's  list  and  ad- 
vertisement. Paaglar,  143/11,  84  S. 
E.  69,  Ann.  Gas.  1917A,  232. 

Stat;ed  in  affidavit  for  bail.  In  trover, 
sufficient  basis  for  amount  of  judg- 
ment against  plaintiff.  Kaufman,  10 
A.  260,  73  S.  E.  592. 

Shown  prima  facie  by  agreement  of 
parties  as  to  price,  when.  Moora,  17 
A.  670,  87  S.  E.  1097. 

Sufficiency  of  evidence  as  to-  Mor- 
rii  Storaia  Co.,  1  A.  752,  68  S.  E.  232; 
Downer,  10  A.  827,  74  S.  E.  301;  Ay- 
arm,  3  A.  307,  69  S.  E.  924. 

Sufficiently  shown  by  cost  and  con- 
dition of  mule,  and  other  circum- 
stances. A.,  B.  &  A.  R.  Co.,  7  A.  666, 
67  S.  E.  678.  Sufficiency  of  evidence 
as  to  worthlessness  to  purchaser.  Waik- 
iufton  Poit  Co.,  7  A.  776,  68  S.  E.  337. 
VKriance  between  allegations  and  proof. 
Tillman,  116/263,  42  S.  E.  617;  W.  & 
A.  R.  Co.,  116/441,  444,  42  S.  E.  737; 
W.  A  A.  R.  Co.,  116/448,  42  S.  E. 
786;  Kelly,  116/873,  43  S  E.  280;  Le- 
man,  116/911.  43  S.  E.  260.  "Fawn- 
colored  Jersey  heifer  about  eighteen 
months  old,"  and  "fawn  colored  heif- 
er." Hardy,  112/18,  37  S.  E.  9B. 
Manner  of  deceit  and  of  obtaining 
credit.  Caray,  112/226,  228,  37  S.  E. 
405;  Reagan,  112/372,  37  S.  E.  380. 
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Varianca — (Continued), 

As  to  amount  of  money  alleged  to 
have  been  stolen.  FiukeUtein,  105/ 
624,  31  S.  E.  58S. 

As  to  date,  when  immaterial.  A*h< 
burn.  8  A.  668,  70  S.  £.  19. 

As  to  description  of  watch  stolen, 
when  not  fata).  Ptittarsoa,  122/687,  SO 
S.  E.  489. 

As  to  name  of  person;  none  where 
proof  was  that  true  name  was  different 
from  that  alleged,  but  person  was  gen- 
erally known  by  both.  Haincy,  107/ 
711,  33  S.  £.  418. 

As  to  proceeding  in  which  perjury 
was  committed,  when  fatal.  Wilion, 
11S/20&,  41  S.  E.  696,  90  Am.  St.  R. 
104. 

Cared  by  amendment.  Macon  Ry. 
Co.,  4  A.  313,  61  S.  E.  290;  Realty  Co., 
4  A-  404,  61  S-  £.  832;  Mnrpby,  4  A- 
522,  61  S-  E-  1133. 

Between  facts  and  conclusion  alleg- 
ed, when  not  fatal  (that  railroad  em- 
ployee suing  for  injury  was  a  pas- 
senger). Soatbarn  Ry.  Co.,  4  A.  672, 
62  S.   E.   141. 

From  indictment  as  to  name.  Jack- 
son, 134/473,  68  S.  E.  71. 

Immaterial,  new  trial  not  authorized. 
BaU(,  3  A.  97,  69  S..E.  316;  Soutbam 
Ry.  Co.,  3  A.  468,  60  S.  E.  297.  As  to 
identity  of  property  injured  (heifer). 
S.  A.  L.  Ry.  3  A.  644,  60  S.  E.  333. 

As  ground  to  defeat  recovery  for  in- 
jury by  negligence.  Purr!*,  136/862, 
72  S.  E.  343. 

As  to  ownership  and  possession. 
Jacluon,  1Z4/I36.  62  S.  E.  156.  None 
in  allegation  and  proof  ag  to  procur- 
ing money.  McCoy,  124/220.  52  S.  E. 
434. 

As  to  sale  of  liquor.  Barlow,  127/ 
58,  56  S.  E.  131. 

When  fatal;  public  highway.  John- 
■on,  1  A.  196,  68  S.  E.  265.  To  be  ma- 
terial and  fatal,  must  be  apparent  and 
uncontradicted;  as.  different  initials, 
same  surname.  Ga.  So.  Ry.  Co.,  1  A. 
204,  68  S.  E.  236. 

When  not  fatal,  as  to  conduct  of  in- 
jured workman.  King  Mfg.  Co.,  1  A. 
403,  407,  58  S.  E.  115. 


Variance — (Continued). 

In  corporate  name  of  owner,  role  i 
to.     Da»l»,   lOS/811,  32  S.  E,  158. 

As   to   false    swearing- 
118/330,    66,  46   S-  E-   410. 

Difference  of  11^  per  cent.  com. 
mission  rate,  not  fatal.  Hightowtc. 
118/277,  45  S.  E.  267.  Exhibit  not 
materially  variant  from  allegation. 
Langley,  IIS/692,  46  S.  E.  480.  98 
Am.  St.  £.  133. 

In  names  (railroad  and  railway), 
when  not  substantial.  Parramore,  131/ 
642,  64  S-  E-  660- 

Not  result  of  alleging  a  promise  and 
proving  an  implied  but  not  express  ose. 
JackMn,  132/64,  63  S.  E.  823.  As  to 
delivery  of  notes  for  "collateral."  Citi- 
lana  Bank,  132/771,  66  S.  E.  81. 

Material,  in  testimony  as  to  "land" 
and  "property,"  in  setting  up  nunea- 
pative  will.  Harp,  148/22,  96  S.  E. 
691. 

Material,  nonsuit  for,  how  prerent- 
ed.  Rice,  3  A.  673,  60  S.  E.  301.  Re- 
quires new  trial.  Pinion,  3  A.  664,  SO 
S.  E.  329. 

None  by  omission  of  "Jr."  from 
«ame.  Taylor.  138/826.  76  S.  E.  347. 
None  where  ownership  laid  in  Hn. 
G.  B.,  and  proof  is  that  R.  S.  B.,  wife 
of  G  .B.,  is  owner.  Waaver,  116/550, 
42  S.  E.  746.  None,  as  to  place  of 
delivery  of  goods  sold.  Bloom,  116/ 
784,  43  S.  E.  64. 

Not  apparent,  where  order  to  s«r(- 
ant  alleged,  and  request  or  suggestion 
proved.  Fenn,  120/665,  48  S.  S.  141. 
Verdict  set  aside  for,  where  no  proof 
of  incapacity  of  one  of  three  alleged  to 
be  incapable  to  contract.  Bariow,  120/ 
1016,  48  S.  E.  344. 

Did  not  appear,  in  suit  for  unpaid 
subscription  to  stock.  Crawford,  130' 
522.  61  S.  E.  117. 

When  arrest  of  judgment  is  not  rem- 
edy for.  SoaU,  107/713,  33  S.  E.  392. 
When  not  caused  by  proof  of  time 
different  from  that  alleged  in  indict- 
ment. Wbeeler,  4  A.  326,  61  5.  K. 
409. 
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When  not  material,  between  allega- 
tion that  a  car  moved  forward  and 
proof  that  it  moved  backward.  Macoo 
Rj.  Co.,  4  A.  313,  61  S.  E.  290. 

When  not  result  from  alleging  that 
ownership  ia  unknown,  and  proving 
ownership.  Rar.  4  A.  67,  60  S.  £. 
816. 

When  too  late  to  object  to  testimony 
as  causing.  Macon  Rjr.  Co.,  4  A.  317, 
61  S.  B.  290. 

Where  indictment  was  for  trespass 
on  lands  of  A.  and  B.,  and  proof  show- 
ed it  was  on  lani  of  A.  or  B.  Eubank, 
105/612,  31  S.  '^E.  741. 
Vanue,  proof  of,  inHufflcient.  Coapar, 
106/120,  32  S.  E.  23.  M.,  D.  A  S.  R. 
Co..  10  A.  104,  72  S.  E.  936;  Kmj*, 
112/398,  37  S.  E.  762,  81  Am.  St.  R. 
63. 

Testimony  giving  name  of  county, 
but  not  State,  sufficient,  where  the  trial 
was  in  a  county  of  that  name.  Lawia, 
129/731,  69  S.  E.  782. 
Vardict  directed,  error,  where  evidence 
made  an  issue  as  to  character  of  pos- 
seaaion  and  bona  Ades  of  entry.  Small- 
wood,  127/41,  68  S.  E.  99. 

Unsupported  by,  as  ground  for  new 
trial.     Buih,  3  A.  43,  59  S.  E.  469. 
Warranty,  breach  of;  burden  of  proof;  in- 
sufficient evidence  to  make  case.     Os- 
buni,   104/146,  30  S.  E.   666. 

Of  title,  breach  of;  what  evidence  not 
sufficient  to  show  eviction,  or  its  equiv- 
alent, under  paramount  outstanding 
Utle.  Burai,  132/349,  64  S.  E.  113. 
Wai|ht  and  credibility  of  evidence,  for 
jury.  Court's  charge  should  not  de- 
cide for  them-  Raleigh  R.  Co.,  106/ 
575,  32  S.  E.  622;  Calvin,  118/74,  44 
5.  £.  848. 

May  be  diminished  by  showing  finan- 
cial considerations  influencing  witness. 
BillinK*.  8  A.  672,  70  S.  B.  36. 

Charge  of  court  suflicient  as  to.  Wat- 
kin.,  19  A.  234,  91  S.  B.  2S4;  Chewn. 
"     iBg,  IS  A.  II,  88  S.  E.  904.    Erroneous 
charge  as  to.     Marrllt,  107/676,  34  S. 
E.  361. 

Not  matter  for  charge  to  jury  in 
criminal  case,  except  that  State  must 


prove  guilt  beyond   reasonable  doubt. 
Mill,  Z  A.  398,  68  S.  E.  673. 

Of  testimony,  in  province  of  jury; 
not  of  reviewing  court.  Groover,  148/ 
796,  798,  98  S.  E.  503. 

Discretion  of  trial  judge  as  to  weight 
or  sufficiency  of  evidence,  when  not 
well  exercised  as  to  proof  of  loss  of 
deed.  Bower,  126/38,  54  S.  E.  918. 
Writian,  when  ought  to  control  on  con- 
flict with  oral.  Griar,  120/363,  356, 
47  S.  E.  898,  When  rule  not  applica- 
"hie.  Ga.  Horn*  Co.,  102/106,  29  S.  E. 
148. 


14.    WITNESSES. 

Adultery,  incompetency  of  party  to  suit 

instituted  in  consequence  of,  to  testify 

at  the  trial.    Grave*,  117/818,  45  S.  E. 

239. 

Whether  husband  or  wife  of  one 
with  whom  adultery  is  charged  to  have 
been  committed  may  testify  to  the 
fact  of  marriage,  on  trial  for.  Thomas, 
lIS/236,  41  S.  £.  678. 

Of  wife,  husband  not  competent  to 

testify  to.     Biihop,   124/293,  62   S.  E. 

743;  Chandler,   145/32,  88   S.  E.   661; 

Stodchill,  146/101,  88  S.  E.  676. 

Attornoj,   competency   of-   See   Evidence, 

I,  catchword  "Attorney." 
Character  of  witne»,  evidence  to  sup- 
port, not  admissible  before  attack 
thereon.  Smith,  147/689,  96  S.  E. 
281.  Mere  conflict  of  testimony  does 
not  authorize  proof  of  good  character. 
Holland,  17  A.  311,  86  S.  E.  739.  No 
reversible  error  in  allowing  testimony 
as  to,  when  no  objection  made.  Barco, 
S  A.  372,  63  S.  E.  224. 

Admissibility  of  testimony  as  to  good 
character,  to  sustain  witness.  Ga.  Life 
Ini.  Co.,  12  A.  866,  87  S.  E.  1116. 

Bad,  no  reason  for  reviewing  court 
to  set  aside  verdict.  Dewberry,  9  A. 
822,  72  S.  E.  282.  When  allowable  to 
cross-examine  as  to  specific  acts,  and 
reputation  for  committing  a  certain  of- 
fense. Moulder,  9  A.  438,  71  S.  E. 
682. 

Good,  whether  admissible.  William*, 
15  A.  311,  81  S.  E.  817. 
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Cksractar —  (Continued). 

Bad,  as  affecting  credibility  or  im- 
peftchment.  Siaij,  120/202,  47  S.  E. 
554;  Eetar,   120/643,   48  S.  E.  316. 

Bad,  not  reqtiire  rejection  of  teiti- 
mony.     Union,  7  A.  27,  66  S.  E.  24. 

Evidence  in  Bnpport  of,  when  not 
admisaJble.  An^mon,  107/600,  33  S. 
E.  644. 

For  truthfulness;  what  testimony  not 
admbsible.  Gordc»,  141/348,  80  S.  E. 
1007. 

In  neighborhood  in  which  he  works 
but  does  not  reside,  impeachment  \j 
proof  of.  Atlantic  A  B.  R.  Co.,  117/ 
47,  43  S.  E.  466. 

Not  the  same  thing  as  character  of 
his  statements  in  testimony.  Atlantic 
R.  Co.,  132/190,  68  S.  £.  834. 

Questions  as  to,  what  proper,  on  ex- 
amination of  witness  introduced  to  sus- 
tain. Bamwoll,  105/396,  31  S.  E.  116. 
Charts  as  to  impeachment  of  witnesses, 
not  required,  when  not  requested. 
Smith,  13  A.  32,  78  S.  E.  685;  Tolborli 
16  A.  311,  85  8.  E.  267;  Fite,  16  A. 
22,  84  S.  E.  486;  Sbropihira,  IS  A. 
346,  S3  S.  E.  162;  StrickUod.  4  A.  445 
61  S.  E.  841;  Robenon,  4  A.  833,  62 
S.  E.  639;  Craic,  9  A.  234,  70  S.  E. 
874;  Maddoz,  9  A.  448,  71  S.  E.  498; 
Walton,  12  A.  651,  77  S.  E.  891;  Mor- 
ion, 120/309,  47  S.  E.  969;  Cr»>,  126/ 
666,  56  S.  E.  491;  Baker,  121/189,  48 
S.  E.  967;  Phillip*,  121/358,  49  S.  E. 
290;  Watt.,  120/496,  48  S.  E.  142.  "Im- 
peached," used  in  sense  of  "attacke.l" 
or  "assailed,"  when  not  misleading.  Ec 
tor,  120/643,  48  S.  E.  316. 

That  evidence  introduced  for  sole 
purpose  of  impeachment  could  not  be 
considered  for  any  other  purpose,  prop- 
er.    Grigg.,  17  A.  304,  8G  S.  E.  726, 

On  impeachment  authorized.  Partee, 
19  A.  752,  92  S.  E.  306. 

Proper,  as  to  impeachment.  Citizan* 
National  L.  In*.  Co.,  13  A.  30,  78  S.  E. 
683;  Wimbarly.  13  A.  671.  79  S.  E. 
767;  Middle  G>.  R.  Co.,  104/682,  30  S. 
E.  771;  Huff,  104/521.  30  S.  E.  308. 

Correct  and  incorrect  charges  as  (o 
impeachment.     Harrii,  2  A.  409,  58  S. 


E.  669;  Jankin.,  2  A.  627.  68  S.  E. 
1063;  Dawion,  2  A.  637,  68  S.  E.  IOCS. 

Incorrect,  as  to  how  witnesses  mi; 
b.e  impeached.  Harpor,  17  A.  691.  8T 
S.  E.  808. 

Inaccurate  charges  sui  to  impeaeii- 
ment,  when  not  cause  for  revemL 
O'DolI,  120/162,  47  S.  E.  677.  Chai(C 
on  impeachment  no  error  as  agwul 
party  who  has  introduced  no  testim<.iir. 
Cole,  120/485,  48  S.  E.  166. 

Good  exception  to.  Holton,  13T/SS, 
72  S.  E.  949;  Goorfi^  Ry.  *c.  Co.,  !»/ 
720,  74  S.  E.  244. 

.  Effect  of  impeaching  evidence,  not 
unduly  limited  by.  Sonthem  Ry.  £•., 
6  A.  45,  64  S.  E.  308.  Inaccurate,  on  !■- 
peachment  not  require  reversal,  beie- 
Calcbinga,  6  A.  790,  66  S.  E.  815. 

When  error  to  omit  charge  that  t«ft)- 
mony  of  impeached  witness  should  be 
disregarded  unless  corroborated.  Ploh 
m«r,  111/839,  36  S.  E.  233.  Errorii 
refusing  to  charge  as  to  need  of  «n- 
roboration.  Columba*  R.  Co.,  12  A. 
676,  78  S.  E.  52. 

On  impeachment,  when  no  basis  for. 
Campbell,  124/432,  62  S.  E.  914. 

No  error  in  instruction  that  vitntss 
could  be  impeached  by  proof  of  W 
"moral"  character.  Spariu,  4  A.  13,  GO 
S.  E.  809. 

No  error  in  charging  jury  that  vrit- 
ness  may  be  impeached  by  disprovine 
"testimony  testified  to"  by  him.  Clartw. 
S  A.  606,  63  S.  E.  606. 

No  error  in  charging  ^ury  that  they 
may  accept  explanation  of  witness  u 
to  why  he  made  contradictory  atat*- 
ments,  though  not  sustained  by  ctbec 
facts.  Solomon,  10  A.  469,  73  S.  E. 
623. 

Error  to  charge  jury  that  if  an  bn- 
peached  witness  is  corroborated,  it  is 
their  duty  to  believe  him.  Sbanon,  15  A. 
346.  83  S.  E.  156. 

Sustaining  witness  by  proof  of  goai 
character;  evidence  sufficient  to  author- 
ize instruction  as  to  this.  Gordon,  10  A- 
35,  72  S.  E.  544. 

Failure  to  specify  witness  whose 
credibility  was  attacked,  no  error  in 
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charge  to  jury;  better  not  to  do  ao. 
Wooa>rd,  5  A.  447,  63  S.  E.  673. 

Aa  to  impeachment  hy  proof  of  con* 
trsdictor;  statementa  and  of  bad  cUar- 
acter,  how  limited.  Kailr,  118/329,  46 
S.  £.  413. 

Where  judge  charges  jury  on  law  aa 
to  impeachment,  he  shotild  charge 
fully;  jadge  here  ihould  have  charged 
as  to  weight  of  testimony  of  impeached 
witness.  Harper,  17  A.  661,  87  S.  E. 
808;  Fits,  16  A.  22,  84  S.  E.  486. 

Child  (eight  years  of  age)  held  incom- 
petent as  witness,  her  answers  showing 
ignorance  as  t«  nature  of  an  oath.  War- 
thM,  11  A.  161,  74  S.  E.  894.  Child 
held  competent.  Rogn*.  11  A.  814,  76 
S.  E.  366.  Not  excluded  because  of  ig- 
norance as  to  "where  she  would  go 
after  death  if  she  failed  to  do  right." 
B«T7,  9  A.  870.  72  S.  E.  433. 

Competency  of,  as  witness.  Ganii, 
18  A.  156,  157,  88  S.  E.  693;  Polk,  19 
A.  332,  91  S.  E.  439.  Discretion  of 
judge  after  examination.  Holdan, 
144/888,  87  S.  E.  27. 

CkinamaB,  '  competency  of,  as  witness.. 
GuiU,  18  A.  166,  157,  88  S.  E.  993. 

CampetaDcy  of  witness.  Auguata  Naval 
Star**  Co.,  133/138,  65  S.  E.  370; 
Tbomton,  133/826,  67  S.  E.  97,  134 
Am.  St.  R.  226. 

Preliminary  question  of,  decided  by 
the  court.  Central  Georgia  Power  Co., 
139/1,  76  S.  E.  387,  Ann.  Cas.  1914A, 
880. 

Convict  competent  as  witness.  Dixon, 
116/186,  42  S.  E.  367. 

Corroboration  of  impeached  witnesses,  by 
newly  discovered  evidence  in  support  of 
motion  for  new  trial.  Helton,  9  A.  419, 
71  S.  E.  599. 

Of  witness  by  his  own  statements; 
error  in  admitting  testimony  for  this 
purpose.      Stricldand,  6  A.   537,  65   I 
E.  300. 

Cradifailiir,  as  affected  by  fact  that  wit- 
ness was  a  tramp.  Central  Ry.  Co.,  S 
A.  662,  566,  63  S.  E.  642.  By  fact 
that  witness  was  working  for  police 
detection  of  crime.  Clark,  5  A.  6 
63  S.  E.  606. 


Attacked  by  showing  biaa.  Walker, 
6  A.  61,  64  S.  £.  310. 

Improbability  of  testimony,  and  bad 
character,  ill  will,  and  interest  of 
State's  witness,  no  reason  for  setting 
aside  conviction.  Ford,  13  A.  68,  78  S. 
£.  782. 

Instruction  that  in  determining  as 
to,  the  jury  might  consider  the  number 
of  witnesses,  discussed.  Dickenon,  121/ 
137,  48  S.  E.  942. 

Interest  of  witness  as  affecting;  fail- 
ure to  charge  jury  as  to,  not  ordinarily 
require  new  trial.  Soulhom  Ball  Tel. 
Co.,  12  A.  464,  77  S.  E.  312. 

Jury  can  not  arbitrarily  disregard 
positive,  oneqiiivocal,  and  imcontra- 
dicted  testimony  of  unimpeacbed  wit- 
ness in  rebuttal  of  prima  facie  pre- 
sumption. A.  C.  L.  R.  Co.,  21  A.  81,  84 
S.  £.  66. 

Of  one  against  seventl,  for  jury. 
Powell,  120/181,  47  S.  E.  563. 

Jury  may  believe  one  in  preference 
to  many  witnesses  contradicting  him; 
verdict  conclusive  as  to  credibility. 
Hndgiai,  7  A.  786,  68  S.  E.  836.  When 
reversible  error  to  exclude  testimony 
affecting  credibility.  McLendon,  7  A. 
688,  67  S.  E.  846. 

Jury  may  believe  part  and  reject  part 
of  the  testimony  of  a  witness.  Sapping- 
tOB,  llS/856,  42  S.  E.  233. 

May  be  affected  by  showing  motive 
of  witness.  Billing*,  8  A.  672,  70  S. 
E.  36. 

Rule  as  to,  not  applicable  because 
witness  is  a  party.  Southern  Bank, 
108/796,  33  S.  E.  974. 

Of  female  witness  affected  by  show- 
ing that  she  IB  paramour  of  accused. 
Lundy,  144/833,  88  S.  E.  209.  See 
Willi*.  144/831,  88  S.  E.  208. 

Where  verdict  may  be  set  aside  be- 
cause testimony  b  incredible.  Patton, 
117/230,  43  S.  E.  633. 

Charge  of  court  as  to,  not  prejudicial 
to  accused.  Robinson,  128/268,  67  S. 
E.  315. 

Of  witness  contradicted  by  six.  Pylei, 
3  A.  29,  59  S.  E.  193.  Of  one  witness 
contradicted  by  another  introduced  by 
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Credibility —  (Continued) . 

same  side.  Burb«r,  3  A,  698,  60  S.  E. 
286;  Turser,  120/483,  48  S.  £.  176; 
Moallria   Co.,   120/730,   48  S.   E.   143. 

Detennined  by  jury.  Alaxandar,  1 
A.  289,  67  S.  E.  996;  Plummer,  I  A. 
607,  67  S.  £.  969;  Jacob*.  1  A.  619,  67 
S.  E.  1063;  Scribnar,  1  A.  628,  68  S. 
E.  240;  Moody,  I  A.  773,  58  S.  E.  262; 
W.  ft  A.  R.  Co.,  1  A.  814,  67  S.  E.  966; 
Foriiuon,  1  A.  843,  68  S.  E.  57.  L.  ft 
N.  R.  Co.,  138/324,  76  S.  E.  328;  N., 
C.  ft  St.  L.  Ry.  138/864.  76  S.  E.  357; 
L.  ft  N.  R.  Co.,  136/676,  71  S.  E.  1102; 
Wayeattor,  136/96.   70  S.  E.  883. 

Of  witneaa  for  prosecution  could  not 
be  attttcked  by  proof  that  the  prosecut- 
ing attorney  made  an  appeal  for  clem- 
ency toward  him  in  another  case.  Har< 
roll,  IZl/607,  49  S.  E.  708. 

Joint  indictment  against  witness  and 
accused  on  trial  admitted  solely  on 
question  of.  McCray,  134/417,  68  S. 
E.  62,  20  Ann.  Cas.  101. 

Left  to  jury;  not  required  to  believe 
him  who  has  least  inducement  to  falsi- 
fy and  beat  means  of  knowing.  Hnd- 
■on,  104/131,   30  S.  E.  688. 

May  be  rejected  by  jury,  on  consid- 
eration of  interest  and  of  circum- 
stances inconsistent  with  his  testi- 
mony. Detwiler,  120/638.  48  S.  E. 
142;  G>.  So.  R.  Co.,  120/657,  48  S.  E. 
146. 

Intereist  of  agent  or  employee  as  af- 
fecting. L-  ft  N-  R-  Co.,  142/771,  83  S. 
E.  792. 

Of  witness  who  tamed  State's  evi- 
dence, open  to  argument  with  assertion 
by  counsel  without  evidence  and  baaed 
on  prisoner's  statement.  Parkar,  3  A. 
12,  69  S.  E.  204. 

One  believed  by  jury  in  preference 
to  many  unimpeached  witnesses;  ver- 
dict conclusive  as  to.  Jolly,  S  A.  454, 
63  S.  E.  520.  Not  evidence  of  prej- 
udice or  bias  of  jury.  Atlantic  R.  Co., 
5  A.  782.  63  S.  E.  1126. 

Relstionship  of  witness  and  accused, 
for  purpose  of  showing  bias,  or  fear. 
KimbrouKh,  9  A.   301,   70  S.   E.   1127. 

Relationship,  or  fact  that  witness  is 
jointly  indicted  with  defendant,  as  af- 


fecting; proper  charge  on. 
113/726,  39  S.  E.  332. 

Rule  falsus  in  uno.  falsus  is  omnibui, 
applies  only  where  a  witness  swears  to 
a  falsehood  knowingly  and  wiUally; 
charge  of  court  discussed-  GlsBn, 
121/80,  48  S.  E.  684. 

Voluntary  attendance  of  non-resi- 
dent witness,  merely  a  circumstance 
for  consideration  in  determining  as  to 
weight  of  testimonj'.  Sewall,  11  A. 
16S,  74  S.  E.  1039. 

What  considered  by  jury  in  deter- 
mining. Jordan,  130/406,  60  S.  E. 
1063. 

Circumstances  tending  to  show  ex- 
cited etate  of  mind,  held  irrelevant 
PallmaD'i  Co.,  101/787,  28  S.  E.  989. 

Of  witness  in  action  for  slander,  not 
affected  by  the  fact  that  she  first  com- 
municated the  slanderous  words  to 
plaintiff.  Proctor,  127/134,  66  S.  £. 
111. 

Of  witness  (prosecutrix  in  rape), 
matters  affecting.  JacksoD,  132/646, 
64  S.  E.  663. 

On  question  of,  his  previous  written 
statement,  relevant-  Contral  Ry.  Co., 
120/479,  47  S.  E.  966. 

Question  on  cross-examination  to 
affect,  immateriaL  Lennard,  104/649, 
30  S.  E.  780. 

Of  witness  whose  examination  was 
not  finished,  properly  left  to  jury. 
Gal*.  13S/361,  69  S.  E-  687. 
Croai-azaminBlion  allowed,  where  witeess 
examined  as  to  incompetent  matter,  if 
no  motion  to  withdraw  the  testimony 
on  direct  examination.  Lydia  Pinkbat 
Co.,   107/138,  S3  S.  E.  945. 

Competent  to  inquire  whether  wit- 
ness would  take  named  sum  for  prop- 
erty.     SinUrd,   145/541,  89  S    E.  517. 
See   EtheridKa,    149/44.    99    S.   E.   ST. 

Discretion  of  judge  in  controlling; 
not  abused  in  allowing  State's  connsel 
to  cross-examine  his  own  witness.  Faor- 
ak*r,  4  A.  692,  62  S.  E.  116.' 

No  error  in  disallowing  question,  in 
view  of  preceding  answers.  Waldao,  16 
A.  408,  85  S.  E.  462. 

Improper  restriction  of.  Bamwall, 
105/396,  31  S.  E.  116.  ^ 
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Proper  questions  in  sifting  witness 
as  to  alibi.  Stapban*.  16  A.  144,  84  S. 
E.  660. 

Rieht  of;  and  effect  of  curtailment 
by  witness  falling  sick-  Gala,  13S/361, 
69  S.  E.  S37. 

Not  andnly  restricted  bjr  judge. 
Owa»,  11  A.  419,  426,  76  S.  E.  619. 

Right  to  sift  witnesses  on;  range  of 
questions.  Frank,  141/246,  80  S.  E. 
1016. 

Showing  of  witness's  lack  of  knowl- 
edge of  matters  testified  to  on  direct 
examination.  Lioder,  1  A.  60,  57  S. 
E.  975. 

Sifting  motive  or  feeling  of  witness. 
GloTar,  15  A.  46,  64,  82  S.  E.  602. 

To  ascertain  bias  of  witness,  proper- 
Bayelt,  16  A.  160,  84  S.  E.  613.  As  to 
matter  tending  to  show  bias  of  witness, 
error  in  not  allowing.  WalUr,  6  A- 
61,  64  S.  E-  310. 

To  show  relationship  of  parties,  bias, 
and  fear  on  part  of  witness,  allowed, 
when.  Kimbrough,  9  A.  301,  70  S.  E. 
1127. 

To  teat  truthfulness  of  witness  is 
not  an  Investigation  of  transactions  in- 
quired about.  Andrew*.  118/4,  43  S. 
E.  852. 

Waiver  of  objection  to  restriction 
of,  where  counsel  apparently  acqui- 
esced in  judge's  announcement  as  to. 
Martin,  15  A.  496.  83  S.  E.  872. 
Death  as  affecting  competency  of  witness. 
AuiMta  Ac.  R.  Co.,  l;i3/138  Ce  S.  E- 
370;  TbornloM,  133/825,  67  S-  E.  97. 
134  Am.  St.  R.  226;  Fulton,  140/66, 
78  S.  E.  414;  Banka,  140/640,  79  S.  E. 
S72;  Joha*tan,  120/767,  48  S.  E.  373; 
SkMn,  120/1067,  48  S.  E-  425;  Moul- 
trie Co.,  120/7SO,  48  S.  E.  143;  Bank, 
120/944,  48  S.  B.  393;  Heard,  101/ 
691,  31  S.  E-  216. 

Of  party  to  transactions,  as  affect- 
ing competency  of  testimony.  Sandan, 
124/684,  62  S.  E.  884;  Garmany,  124/ 
882,  53  S-  E.  669,  110  Am.  St.  R.  207; 
Zipporer,  124/896,  53  S.  E.  606; 
Ca*tlefc«rry,  135/528,  69  S.  E.  817. 


Of  opposite  party  to  pending  suit, 
competency  of  witness  as  affected  by- 
WillU,  136/720,  71  S,  E.  1048. 

Of  party  to  contract,  as  affecting 
competency  of  witness.  Hall,  139/13, 
14,  76  S.  E.  666;  Crawford,  139/664, 
78  S.  E.  30,  44  L.  R.  A.  (N.  S.)  773. 

Of  attesting  witness;  admissibility  of 
proof  of  handwriting.  Bowan,  136/ 
860,  72  S.  E.  340. 

Of  contracting  party  rendered  plain- 
tiff's  employee  incompetent  as  witness. 
Sharman,  139/781,  78  S.  E.  123. 

Inadmissibility  of  defendant's  testi- 
mony of  communications  with  deceased 
agent  of  corporation.  Dolvin,  131/300, 
62  S-  E.  198. 

Inadmissibility  of  transactions  and 
communications  with  deceased  person, 
knowledge  of  which  was  acqu'red  by 
witness  as  attorney.  Simi,  131/263, 
62  S.  E.  192. 

Inadmissibility  of  defendant's  testi- 
mony of  execution  of  deed  by  deceased 
grantor  of  plaintiff.  Fullbrigbt,  131/ 
342,  62  S.  E.  168. 

Plaintiff's  grantor  as  witness  not 
rendered  incompetent  by  death  of  hia 
immediate  grantor-  Prieatar,  135/ 
'694,   70  S.  E-  646. 

Competency  of  witness  in  suit  against 
representative  of  decedent.  Gomes, 
106/613,  32  S.  £.  600. 

Competency  of  witneas  where  admin- 
istrator of  intestate  is  party.  Wilkai, 
13S/407,  76  S.  E.  353;  Bland,  138/712 
76  S.  E,  60;  Wall,  139/270,  77  S.  E.  19, 
45  L.  R.  A.    (N.  S.)    683. 

Witness  competent,  though  defend- 
ant in  ejectment,  as  to  transactions  be- 
tween him  and  decedent  respecting  the 
land  sued  for.  Oliver,  114/593,  40  S. 
E.  826.  Defendant  to  suit  by  surviv- 
ing partner  is  competent,  as  to  trans- 
actions with  deceased  partner.  Whit- 
lay,  114/668,  40  S.  E.  838. 

Admlsaibility  of  transcript  from 
shorthand  report  of  dead  witness's  tes- 
timony on  former  trial.  Jonai,  128/ 
23,  67  S>  E-  313.  Testimony  of  de- 
ceased  witness,    on    former   trial,   in 
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part  read,  other  party  may  read  the 
rest  as  evidence  of  first  party.  W«l- 
Ur,    102/684,   28   S-  £■   284- 

Daclaratioiit  of  witness,  that  he  was  pres- 
ent and  saw  occurrence,  not  admissible 
to  susUin  him.  AiUaU  R.  C«.,  116/ 
439,  42  S.  E.  864. 

DafcD**,  witness  for,  not  properly  allow- 
ed to  testify  before  plaintiff  has  open- 
ed his  case,  except  by  consent,  Conant, 
120/668,  48  S.  E.  234. 

Dalivarj  of  deed,  intention  of  grantor,  he 
may  testify  as  to.  Tool*,  107/47S,  33 
S.  E.  686. 

DatMiha  or  policeman,  charge  of  court 
as  to  testimony  of,  error.  McWhortar, 
22  A.  251,  96  S.  E.  1013.  Proper  in- 
structions to  jury.  Watt*,  9  A.  SOO,  71 
8.  E.  766.  Detective's  interest  in  re- 
ward, not  disqualify  as  witness.  Union, 
7  A.  27,  66  S.  E.  24 ;  McLendon,  7  A. 
687,  67  S.  E.  846;  Gordon,  7  A.  692, 
67  S.  E.  893. 

DUclalmera  of  title  by  defendant's  prede- 
cessor, plaintiff  allowed  to  testify  to. 
Alacalser  Lumber  Co.,  146/310,  91  S. 
E.   104. 

Dticrodit  of  witnaM-  Haya*,  126/95,  54 
S.  E.  809;  Pardna,  126/112,  113,  64 
S.  E.  820. 

Admissibility  of  previous  contradic- 
tory statement  for.  Wrislit(*illa  tee. 
R.  Co.,  136/161,  71  S.  E.  126. 

What  evidence  admissible  for.  Raw- 
lin.,  124/32,  62  S.  E.  1;  Canlral  Ry. 
Co.,  124/143,  62  S.  E.  161. 

When  execution  against  him  was  not 
admissible  for.  SUppey,  136/692,  71 
S.  E.  1075. 

When  writing  was  best  evidence  for; 
and  what  question  improper.  Savannak 
El.  Co.,  130/421,  60  S.  E.  1066. 

When  indictment  against  him  admis- 
sible for.  Hayea,  126/96,  64  S.  E.  809 ; 
Pnrdaa,  118/798,  45  S.  E.  606.  Who 
is  party,  by  contrary  facts  and  circum- 
stances. ArmdroBg,  118/168,  44  S.  E. 
996;  Farmar,  118/289',  4S  S.  E.  244. 

DUcrep«ncia>  in  evidence,  when  no  reason 
for  discrediting  witness.  Blanckard,  8 
A.  419,  420,  69  S.  E.  313. 


Oiacrotion  of  judge  to  require  witnesui 
to  appear  and  testify,  instead  of  re 
ceiving  affidavits,  on  hearing  of  rule. 
Wamar,  124/391,  52  S.  £.  446,  4  Ann. 
Cas.   180. 

Divorca;  competency  of  party  as  witaen, 
touching  cruelty,  not  as  to  adnlterj. 
Arnold,  141/168,  80  S.  £.  062. 

Duty  to  give  evidence.  Creaby,  S  A.  4E3, 
69  S.  E.  582. 

EatrappiD(,  rule  as  to,  not  applied  wluR 
testimony  is  not  prejudicial  to  psrty 
calling  the  witness.  Baacb,  13B/S65, 
75  S.  E.  159.  Entrapped  party's  im- 
peachment of  his  witness,  when  not  d- 
lowed.    Carter,  17  A.  244,  86  S.  E.  413. 

Exatniuation  of  witness.  LaacUmDwr, 
126/261,  66  3.  E.  66. 

By  judge ;  practice  discussed-  lUy ,  4 
A.  71,  60S.  E.  816.  JohnMo,  122/670, 
50  S.  E.  488;  Grant,  1Z2/740,  50  S.  L 
946.  When  no  error  for  revewal.  Cil- 
lia,  132/762,  64  S.  E.  1096. 

By  judge  was  not  prejudicial  to  k- 
'cased.  Lpmpldn,  I4S/40,  88  S.  £.  561 
Questions  not  arsrumentative  or  indici- 
tive  of  opinion.  Analay,  145/7BI,  !* 
S.  E.  1071.  Should  not  appear  to  be 
prejudicial.  Waahingtoa,  146/SH,  SA 
S.  E.  43. 

Discretion  of  judge  as  to  order  ud 
manner  of  examinin|r,  and  allowing  re- 
call, is  broad-  No  ground  for  rem- 
sal,  unless  manifestly  unfair  and  pMh 
udicial.  Maddos,  8  A.  817,  70  S.  £■ 
214;  Minckaw,  5  A.  164,  62  S.  E.  TIG. 
Of  witnesses  out  of  hearing  of  eicb 
other,  discretion  of  court  as  to.  TaBtr. 
2  A.  395,  68  S.  E.  667. 

Redirect,  repeating  questions  pat  on 
direct  examination;  no  reversal  for  al- 
lowing. Harrall,  9  A.  625,  71  S.  E. 
1030. 

Improper  practice  to  exhibit  and  sit 
if  it  was  his  evidence  and  if  true.  Cor- 
don, 141/347,  80  S.  E.  1007. 

Of  witness  sought  to  be  impesched. 
how  confined,  on  redirect.  C«.  Ry-  ^ 
112/561,  60  S.  E.  478. 

Failnra  to  call  witness,  effect  of.  Loaff 
126/109.  64  S.  E- 906.  When  not  eiv« 
rise     to    presumption    against    psrty. 


dbjGoogle 


EVIDENCE,    14. 


Oavii,  4  A.  441,  61  S.  E.  843.  Witness 
produced,  not  introduced,  argument  of 
counsel  as  to.  W-  A  A.  R.  Co.,  102/ 
320,  29  S.  E.  104. 

Of  State  to  introduce  witness 
(though  the  sole  eye-witness),  no 
eroiind  for  new  trial.  Harpar,  131/ 
771,  63  S.  E.  339. 

To  produce  witness,  presumption  as 
to.  Ceatral  R.  Co.,  113/176,  38  S.  E. 
394.  Rule  as  to  presumption  against 
party  not  producing;  when  not  applied 
a^inat  State  in  criminal  case.  Harpar, 
129/770.  774,  59  S.  E.  792. 
Fcaling  of  witness,  state  of,  shown  by 
record  of  proceedings  against  bis  rela- 
tives for  injuring  property  of  one  not 
the  prosecutor.  Shaw,  102/661,  29  S. 
E.  477. 
Former  testimony  of  witness,  when  read- 
ing part  of,  does  not  make  him  witness 
of  party  reading.  Hope,  142/311,  82  S. 
E.  929.  Witness  out  of  the  State,  for- 
mer testimony  admitted,  when.  Owen, 
111/885,  36  S.  E.  969.  When  witness 
not  sustained  by  showing  testimony  to 
be  the  same  a«  on  former  trial.  Brant- 
ley, 133/26,  65  S.  E.  426. 
Ho  •band,  when  incompetent  to  testify. 
Smith,  14  A.  614,  81  S.  E.  .912. 

Can  testify  to  state  of  wife's  health. 
City  of  Cmlartown,  2  A.  688,  69  S.  E. 
836. 

Incompetent  to  testify  on  trial  of 
wife;  rule  applied  in  municipal  court. 
Stephen*,  15  A.  619,  83  S.  E.  794. 
No  exception  as  to  trial  for  crime  on 
his  person.  Ector,  10  A.  777,  74  S.  E. 
296. 

Disqualified  as  witness  in  wife's  suit 
for  earnings  against  executor  of  dece- 
dent. Betcker,  135/73,  68  S.  E.  839. 

Admissibility  of  letters  found  in  hus- 
band's pocket  by  wife,  on  trial  of  ap- 
plication for  alimony.  Camei,  I3S/2, 
74  S.  E.  786. 

Communications  between  husband 
and  wife  proved  by  one  who  overheard. 
Knicht.  114/48,  39  S.  E.  928,  88  Am. 
St.  R.  17. 


Inadmissibility  of  confidential  com- 
munications between  husband  and  wife. 
Holloway,  140/381,  78  S.  E.  928. 

Woman  as  witness  may  deny  relation 
of  husband  and  wife  between  herself 
and  accused.  Hosie,  114/19,  39  S.  E. 
944. 

Incompetency  of  husband  and  wife 
as  witness.  Hall,  141/7,  80  S.  E.  307; 
Arnold,  141/168,  80  S.  E.  662.  Hus- 
band Or  wife  of  one  of  defendants 
jointly  tried  can  not  testify  for  the 
other.    Stopheni,  106/117,  32  S.  E.  13. 

Testimony  of  conduct  and  statements 
by  husband  (accused)  and  wife  was 
not  objectionable  as  incompetent.  Box- 
ley,  141/1,  f!0  S.  E.  814. 
Ignorance  of  witness  as  to  where  he 
would  go  after  death  if  he  swore  false- 
ly, no  disqualification.  Gantx,  IS  A. 
154,  166,  88  S.  E.  993. 
ImpeachtnenI  of  wi6i esses,  law  as  to. 
Price,  137/71,  72  S.  E.  908;  Arnold, 
131/494,  62  S.  E.  806. 

By  "disproving  the  facts  testified  to," 
success  of,  for  jury.  Middle  Ga.  R. 
Co.,  104/582,  30  S-  E.  771.  Not  to  be 
sustained  by  proof  of  general  good 
character.  Harper,  17  A.  561,  87  S. 
E.  808;    Snriea,  148/638,  97  S.  E.  638. 

By  contrary  testimony  of  the  witness 
on  former  trial,  as  shown  by  approved 
brief  of  evidence.  May*,  134/870,  68 
S.  E.  738. 

Admissibility  of  record  of  contra- 
dictory testimony  on  another  trial;  an- 
swer that  testimony  set  out  in  peti- 
tion for  certiorari  was  "practically  cor- 
rect," not  render  it  admissible.  Harp- 
er, 14  A.  S03,  81  S.  E.  817. 

Admissibility  of  testimony  as  to  con- 
tradictory statements  of  one  whose  af- 
fidavit was  used  as  evidence.  Parker, 
17  A.  262,  87  S.  E.  706. 

By  previous  affidavit  of  the  witness. 
Owen*,  139/92,  76  S.  E.  860.  By  proof 
of  contradictory  statement  in  affidavit 
of  witness  who  has  testified  to  lewd 
conduct  of  female,  that  he  considered 
her  chaste  and  virtuous.  Jordan,  120/ 
864,  48  S.  E.  352.  Discretion  of  judge 
to  require  retirement   of  jury  befora 
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Impaackmral— (Continued) . 
allowing  affidavit  to  be  read  to  witneu. 
Robimon,  120/311,  47  3.  £.  968. 

By  proof  of  bad  feeling  towards 
party;  witness  can  not  be  cross- 
examined  as  to  such  feeling,  where  not 
denied.    S>*m«  129/548,  59  S.  E.  266. 

By  proof  of  contradictory  expression 
of  opinion.  Bat**,  4  A.  486,  61  S. 
E.  888. 

By  proof  of  contradictory  testimony 
at  coroner's  inquest.  SnnmaHia,  130/ 
791,  61  S.  E.  849. 

By  previous  conviction  of  witness 
of  crime,  not  by  testimony,  but  by 
judgment  of  convicting  court.  Howard, 
144/169,  86  S.  £.  540. 

By  conviction  of  crime  involving 
moral  turpitude.  Powell,  122/671,  60 
S.  E.  369. 

By  proof  of  conviction  of  offense 
not  involving  moral  turpitude  (convic- 
tion in  police  court,  for  fighting),  not 
aUowed.  Curry,  17  A.  312,  86  S.  E. 
742;  Howard.  144/169,  86' S.  E.  640. 
Liquor-selling.  Wkoelor,  4  A.  325.  61 
S.  E.  409;  Edonfield,  14  A.  401,  81  S. 
E.  263. 

Testimony  not  admissible  for,  that 
witness  once  carried  a  pistol  concealed- 
Bivi»>,  147/229,  93  S.  E.  213. 

By  record  of  indictment  and  plea 
of  guilty;  what  testimony  admitted  in 
connection.  Hope,  142/320,  82  S.  E. 
929.  Conviction  should  be  proved  by 
record.  WlweUr,  4  A.  326,  61  S.  E. 
409.  Parol  proof  that  witness  had 
been  convicted  of  crime,  not  allowed. 
Morgan,  17  A.  124,  86  S.  E.  281. 

Foundation  not  laid,  but  no  harm 
resulted  from  admission  of  testimony 
for  purpose  of  impeachment.  Mori- 
watlior,  IS  A.  773,  90  S.  E.  7S1. 

Improper  form  of  question  to  lay 
foundation  for;  "you  tried  to  Ue,"  etc. 
Darkam,  138/817,  76  S.  E.  361. 

Jury  not  required  to  believe  testi- 
mony though  not  contradicted  and  not 
impeached.  Havorly  Fumitura  Co.,  IS 
A.  620,  21,  84  S.  E.  138. 

Mere  indictment  for  embezslement 
not  admissible  for.  Slappoy,  136/692. 
71  S.  E.  1076. 


ImpeachmvBt— (Continued) . 

Newly  discovered  evidence  merely 
impeaching,  not  require  new  trial.  Joa- 
kiu,  13  A.  82,  78  S.  E.  828. 

New  trial  required  because  of  error 
in  admitting,  for  the  purpose  of  im- 
peachment only,  testimony  as  to  dec- 
larations of  one  who  was  not  a  party 
to  the  case.  McKay.  17  A.  397,  87  S. 
E.  158. 

By  hearsay,  not  legnL  Dngraa,  124/ 
43d,  52  S.  £.  748. 

No  valid  objection  to  testimony  of- 
fered for,  that  it  was  hearsay.  GoM- 
berg,  144/784.  87  S.  E.  1077. 

Of  medical  expert,  proper  mode  of, 
by  testimony  as  to  general  reputation 
or  wrong  diagnosis  in  particular  cases. 
SoBtker.  Ry.  Co.,  10  A.  631,  73  S. 
E.   763. 

Of  witness  by  party  Introducing  him. 
WillUm*.  16  A.  697,  86  S.  E.  973; 
Gantx,  IS  A.  154,  88  S.  E.  993.  Of 
party's  own  witness  who  has  entrapped 
him  by  prior  contradictory  statement. 
Buch,  138/265,  76  S.  E.  139.  Rule 
not  applied  where  testimony  not  prej- 
udicial. Natban,  131/48,  61  S.  E.  994; 
RicfcorMn,  103/391,  33  S.  E.  639.  Whm 
not  allowed.  Bumi,  20  A.  77,  92  S.  E. 
548.  Not  allowed  on  acount  of  state- 
ments entrapping  party,  not  made  to 
him  or  his  counsel  by  witness.  Cwter. 
17  A.  244,  86  S.  E.  413;  Uka.  4  A 
638,  62  S.  E.  110.  Prosecnting  at- 
torney not  allowed  to  prove  that  wit- 
ness for  State  made  contradictory 
statements  to  another.  Carter,  17  A. 
244,  86  S.  E.  413.  Not  allowed,  un- 
less on  showing  of  being  entrapped- 
Barbm-,  3  A.  698,  60  S.  E.  286;  O'DaO. 
120/162,  157,  47  S.  E.  577.  But  psrty 
may  prove  matters  by  another  witne*, 
and  so  contradict  the  testimony  of  the 
first  one  introduced.  Tnnwr,  120/483, 
48  S.  E.  176;  Moultrie  Co.,  IZO/TSO, 
48  S.  E.  143. 

By  party  introducing  the  witness. 
Party  not  held  bound  by  testimon;  of 
adverse  party.  Lovolt,  33  A.  623,  99 
S.  E.  156. 

Party  not  heard  to  attack  witnesi  he 
offers.     JeoDt,  144/48,  85  S.  E.  1065. 
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ImpeaehnMl — ^Continued). 
Foundation  moat  b«  laid.     Pwna,  144/' 
67,  86  a.  h.   :id;i.     Valid  and  invalid 
objectiona  to  testimony  offered.    OtAA- 
Urc,  144/784,  87  S.  E.  1077. 

Of  aole  witnms  of  prevailing  party, 
no  croond  for  reviewing  court  to  Bet 
aaide  verdict.  AuBiula-Aikan  Ry-  Carp.. 
12  A.  164,  76  S.  E.  1044;  WaUon,  13 
A.  182,  78  S.  E.  1014;  Coolc.  13  A. 
308,  79  S.  E.  87. 

Of  witness  for  prosecution,  no 
ground  for  setting  aside  conviction. 
Choran,  22  A.  lid,  96  S.  E.  S31;  Gor- 
don, 10  A.  36,  72  S.  E.  544;  Hollo- 
way,  10  A.  49,  72  S.  E.  612;  Walkor, 
5  A.  367,  63  S.  E.  142. 

Of  sole  witness  for  prosecution,  no 
ground  (or  reviewing  court  to  set  aside 
conviction.  Paca,  9  A.  203,  70  S.  E. 
967;  SimmoD*,  9  A.  652,  71  S.  E.  876. 
Witness  believed  by  the  Jury  will  not 
be  held  to  have  been  successfully  im- 
peached. Baird,  9  A.  232,  70  S.  E. 
990. 

Impeachment,  and  successful  contra- 
diction in  part,  distintfuished.  Elliot, 
138/24,  74  S.  E.  691. 

Rebuttal  of  testimony  offered  for 
purpose  of.  Brown,  129/92,  68  S.  E- 
702. 

Refusal  to  postpone  trial  to  procure 
evidence  for,  when  not  erroneous. 
Malm*.  136/799,  72  S.  E.  246. 

Repetition  of  substance  of  testimony 
given  at  coroner's  inquest  was  admissi- 
ble for.  Darby,  144/769,  87  S.  E. 
1067. 

Rale  as  to  laying  foundation  for, 
not  applied  to  proof  of  contradictory 
statement  of  accused  at  former  trial. 
Smith,  17  A.  298,  86  S.  E.  660. 

Sustaining  witness  by  proof  of  good 
character;  what  necessary  to  nnder 
snch  testimony  admissible;  error  in  ad< 
mitting  snch  testimony  to  sustain  wit- 
ness attacked  only  by  defendant's 
statement  in  criminal  lase.  Stackton, 
20  A.  186,  92  S.  E.  1019. 

What  testimony  sustaining  witness 
not  allowable  in  reply  to  effort  of. 
Brantlay,  133/266.  66  S.  E.  426. 

V.  n— 67. 


Impaacbinant— (Continued). 

When  testimony  as  to  good  character 
of  witness  is  not  admissible.    William*. 

16  A.  311,  82  S.  E.  817. 

Writings  used  for  comparison  of 
handwriting  did  not  become  admissible 
for.     Ginn,  142/420,  8S  S.  £.  118. 

By  contradictory  testimony  of  the 
same  witness  in  brief  of  evidence  on 
former  trial.  Coz,  10  A.  492,  78  S.  E. 
761. 

By  declarations  that  would  not  be 
admissible  to  prove  the  fact  denied  by 
witness.     Ham,  2  A.  71,  58  S.  E.  316. 

By  parol  evidence  that  witness  com- 
mitted  bigamy,  not  allowed.  Grami, 
125/742,  64  S.  E.  724. 

By  evidence  of  admission  made  by 
witness.  Pardue,  126/112,  64  S.  E. 
820.  By  evidence  of  intimate  rela- 
tion— paramour,     lb. 

Proving  that  witness  was  paramour 
of  accused  did  not  require  previous 
laying  of  foundation  for.  Lnndy,  144/ 
883,  88  S.  E.  209. 

Witness  allowed  to  testify  that  he 
would  believe  on  oath  a  certain  other 
witness,  although  he  had  testified  that 
the  character  of  that  witness  was  bad. 
GibioB,  20  A.  73,  98  S  .E.  48. 

By  proving  lack  of  chastity  of  fe- 
male witness,  not  competent,  Willis, 
144/831,  88  S.  £.  208;  Garratl,  20  A. 
760,  761,  93  S.  E.  232. 

Bad  reputation  as  to  chastity,  or 
specific  acts,  not  admissible,  to  impeach 
witness.  Former  decisions  discussed 
and  distinguished.  Rudulph.  16  A.  353, 
86  S.  E.  366;  Black,  119/747,  748,  47 
S.  E.  370;  Connall,  9  A.  818,  72  S.  E. 
304. 

Woman  can  not  be  impeached  or  dis- 
credited as  witness  by  proof  of  specific 
acts  of  unchastity,  or  by  showing  that 
she  had  an  illegitimate  child.  Morsaa. 

17  A.  124,  86  S.  E.  281. 

Of  woman  testifying  to  rape  on  her, 
by  proof  of  repute  of  lewdness;  not 
of  specific  unchaste  acts-  Whaalar, 
14S/608,  97  S.  E.  408. 

By  proof  of  contradictory  expres- 
sion of  decided  conviction.  Cratral  Ry. 
Co.,  114/812.  40  S.  E.  269. 
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Oedkration  receiveu  to  impeach,  not 
evidence  of  thing  declared.  Ga.  R.  Co., 
12S/87,  S4  S.  E.  76. 

Bj  proof  of  past  commiasion  of  per- 
jury. Shaw,  102/660,  2d  S.  E.  477; 
Rainkart,  102/691,  29  S.  E.  443. 

By  proof  of  prior  declarations  in- 
consisteat  with  testimony.  Coz,  124/ , 
95,  62  S.  E.  160.  Written  sUtement, 
when  must  be  shown  to  witness  or  read 
in  his  hearing.  WaahiDston,  124/424, 
B2  S.  E.  910. 

By  proof  of  reputation  in  neighbor- 
.  hood  in  which  witness  works  but  does 
not  reside.  AtlanU  ft  B.  R.  Co-.,  117/ 
47,  43  S.  E.  456. 

By  proof  of  statementa  at  variance 
with  depositions,  foundation  for,  how 
laid.  Ral«i(h  R.  Co.,  113/866,  39  S. 
E.  SB6. 

By  proof  of  testimony  on  commit- 
ment  trial.  Hainw,  109/268,  36  S.  E. 
141.  Or  at  coroner's  inquest.  Such 
testimony  may  he  proved  by  one  who 
heard  it,  though  taken  down  in  writing. 
McKinnay,  119/467,  46  S.  E.  719. 

By  questions  on  crosa-examination, 
as  to  conduct  of  witness;  what  not 
allowed.    Allred,  126/637,  65  S.  E.  178. 

By  record  of  conviction  of  misde- 
meanor not  involving  moral  turpitude. 
Andrew*,   lIS/1,  43   S.  E.   862. 

By  record  of  conviction  of  one  joint- 
ly indicted  with  accused.  Shaw,  102/ 
661,  29  S.  E.  477. 

By  report  of  testimony  at  prior  trial, 
foundation  for,  how  laid.  Taylor,  110/ 
161,  36  S.  E.  161. 

By  showing  that  the  witness  at- 
tempted to  aubom  or  improperly  in- 
fluence anothernitness.  Parkar,  11  A. 
2B2.  76  S.  E.  437. 

By  statement  of  presiding  magistrate, 
that  testimony  ia  different  from  that 
of  same  witness  at  former  trial,  not  al- 
lowed.    Erwin,  120/151,  47  S.  E.  612. 

Continuance  to  obtain,  when  refused. 
Salmon*,  118/763,  46  S.  E.  611. 

Corroboration  of  attacked  witness. 
Haywood,  12  A.  240,  76  S.  E.  1077. 


ImpoBchmant — (Continued). 

Corroboration  of  impeached  witnesea, 
by  newly  discovered  testimony  in  sop- 
port  of  motion  for  new  trial.  Holtoa, 
9  A.  419,  71  S.  E.  699. 

Duty  of  jury  to  disregard  testimony 
of  impeached  witness,  unless  corrobo- 
rated in  material  particulars.  P-"— , 
11  A.  621,  76  S.  E.  1062. 

Foundation  tor,  not  required  before 
showing  that  witness  was  paramour  of 
accused.  Lnndy.  144/838,  88  S.  E. 
209.  See  Darby.  144/769,  87  S.  E. 
1067. 

Great  latitude  allowed  for  ctobs- 
ezamination  intended  to  discredit  wit- 
ness by  showing  bias  or  interest.  Grif- 
fin. 18  A.  462,  89  S.  E.  637. 

Jury  may  believe  testimony  of  wit- 
ness who  has  admitted  the  falsity  of  hit 
previous  testimony.  Brown,  17  A.  402, 
87  S.  E.  166;  Bishop,  18  A.  716,  90  S. 
E.  369. 

No  discredit  by  discrepancy  as  to  im- 
mateHal  thing.  Mann,  124/760,  63  & 
E.  324,  4  L.  S.  A.  (J4.  S.)'934.  See 
Chandler,  124/821,  63  S.  E.  91;  Gar. 
land,  124/832,  63  S.  E.  314.  What 
meant  by  "material  matter."  Lnko,  4 
A.  643,  62  S.  E.  110. 

No  error  in  excluding  testimony  of- 
fered to  impeach  witness  on  imma- 
terial and  irrelevant  matter.  Jaakini, 
13  A.  82,  78  S.  E.  828;  AtlanU  Ry- 
Co.,  118/449,  45  S.  E.  949.  Charge 
as  to,  correct.  Grant,  118/8D4,  806, 
46  S.  B.  603.  Aliter,  KaUy,  118/ 
329.  46  S.  E.  413. 

Of  applicant  for  alimony  by  affidavit 
tending  to  disprove  claim  of  marriage. 
RobeH*,  114/690,  40  S.  E.  702. 

Of  chief  witness,  not  neceasaiily  re- 
quire new  trial.  Yancey,  2  A.  400,  58 
S.  E.  546;  Cotlma,  2  A.  437,  68  S. 
E.  644. 

Method  not  considered  as  to  which 
no  evidence  introduced.  DevarMaz. 
140/225,  78  S.  E.  849.  Compare  W«bb. 
140/779,  79  S.  E.  1126. 

Of  vritness  who  swears  knowingly 
and  wilfully  false;  qualification  of  nil* 
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as  to  entire  disregatd  of  his  testimony. 
Humpherr,  133/466,  66  S.  E.   168. 

One  can  not  be  impeached  by  proof 

of   inadmiaaible  matter  which  he  has 

denied.     BUck,  119/749,  47  S.  E.  370. 

Pnwecutor's  admiseions  received  for. 

Ball,  103/13,  20  S.  E.  451. 

FrospecUve  witness  not  sabject  to 
attack  by  evidence  tending  to  impeach. 
TbompMD,  16  A.  632,  84  S.  E.  6B1. 

Question  whether  witness  has  been 
Bnccessfnlly  impeached,  for  the  jnry 
alone.  Smith,  17  A.  298,  86  S.  E.  660; 
Calhonn,  17  A.  SIS,  87  S.  E.  762; 
Hacin,  17  A.  515,  87  S.  E.  769;  Shrop. 
•hir*,  15  A.  345,  83  S.  E.  152.  Or 
for  court  trying  case  without  jury. 
IU>Diar>  IS  A.  346,  83  S.  B.  148. 

Restoring  credit  of  impeached  wit- 
ness. Wation,  13  A.  182,  78  S.  E.  1014. 
Right  of  witness   to   explsin    state- 
ment.     Gb.   Ry.   ft  El.  Co.,  4  A.   614, 
62  S.  E.  168. 

Rule  as  to  laying  foundation  for, 
not  varied  by  inaccessibility  of  wit- 
ness. C,  F.  *  A.  Ry.  Co..  4  A.  276, 
61  S.  E.  605. 

Testimony  explaining  alleged  contra- 
diction, properly  admitted.  Spoarman, 
121/468,  49  S.  E.  296. 

Uncontradicted  part  of  testimony 
may  be  disregarded,  where  the  same 
witness  has  been  contradicted  as  to 
other  parts.  M-,  D.  ft  S.  R-  Co.,  10  A- 
105,  72  S.  E.  936. 

Definition  of  "impeached."  When 
used  as  synonymous  with  "attacked." 
Smith,  100/479,  35  S.  E.  69. 

Witneia  can  not  be  supported  by 
affidavit  he  made  before  making  the 
one  introduced.  Quosu  Im.  Co.,  136/ 
741,  72  S.  E.  41. 

Witness  attacked  may  be  believed 
without  corroboration.  Rico,  15  A. 
606,  83  S.  G.  868;  Sheffiald,  IS  A.  614, 
83  S.  E.  871;  Hagii),  17  A.  616,  87  S. 
E.  769;  Home,  17  A.  806,  £8  S.  E. 
691;  Biihop,  IS  A.  716,  90  S.  E.  369; 
Sutlon,  18  A.  28,  88  S.  E.  744;  Ru- 
dulph,  16  A.  353,  85  S.  E.  365;  Brown, 
10  A.  50,  72  S.  E.  637;    Simi,  5  A. 


Imposchmont—  (Continued). 

860,  64  S.  E.  99.  No  error  in  so 
charging  Jury,  but  better  form  of  ex- 
pression suggested.  Taylor,  5  A.  243, 
62  S-  £■  1048.  Witness  who  has  con- 
tradicted himself  may  be  believed  with- 
out corroboration ;  code  provision, 
that  testimony  of  one  who  has  know- 
ingly sworn  JIalsely  should  be  disre- 
garded, unless  corroborated,  does  not 
abridge  jury's  right  to  determine  as  to 
credibility.  Waro,  18  A.  107,  89  S.  E. 
166. 

Testimony  of  impeached  witness  may 
be  bans  for  legal  verdict.  Haywood, 
114/111,  39  S.  E.  948;  Soall,  4  A. 
341,  61  S.  B.   514. 

Witness  discredited  by  his  admiesions 
on  cross-examinations  may  be  sus- 
tained by  proof  of  good  character. 
Gauway,  16  A.  467,  83  S.  E.  857. 
Witness  testifying  falsely  to  one  ma- 
terial thing,  to  be  disregarded  unless 
corroborated.  Colnmbn*  R.  Co.,  12  A. 
676,  78  S.  E.  52. 

Appraisement  of  estate  of  deceased 
witness  was  not  admissible  for.  Deal, 
147/523,  94  S.  E.  1013. 

Witness  Bought  to  be  impeached,  not 
supported  by  proof  of  his  other  dec- 
larations. Knight,  114/48,  39  S.  E. 
928,  88  Am.  St.  B.  17, 

Conduct  of  witness,  father  of  al- 
leged victim  In  rape  case;  delay  in 
having  accused  arrested,  admissible. 
Merritt,  107/676,  34  S.  E.  361. 

Error  in  admitting  impeaching  evi- 
dence did  not  require  new  trial- 
Whipple,   123/580,   61   S.  E.   590. 

Judge's  remarks  in  excluding  im- 
peaching evidence,  improper.  Cote,  8 
A.  798,  66  S.  E.  839.  Impeachment 
by  showing  conviction  of  crime.  Ih. 
Statutory  methods  for,  not  exclu- 
sive; erroneous  charge  as  to.  Chap- 
man,  109/168,  34   S.  E.  369. 

Premature  admission  of  impeaching 

testimony,  when  no  cause  for  reversal. 

Holland,   148/277,   280,   96  S.   E.   419. 

Foundation     for,     when     necessary. 

Merrilt,  107/675,  34  S.  E.   361. 
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Admiuibility  of  testimony  offered  to 
discredit  witness.  TilUr,  111/840,  36 
S.  E.  201.  Impeaching  testimony,  not 
affirmative  proof.  AtUntic  R.  Co.,  5  A. 
783,  63  S.  B.  1126.  Not  used  to  prove 
the  statementa  testified  to  have  been 
made  by  the  witness  so  attacked.  Co- 
lumbus R.  Co.,  120/589,  48  S.  E.  149. 
Error  in  rejectins,  when  immaterial. 
JobnatoB,  120/778,  48  S.  E.  373.  Not 
met  by  proof  of  declarations  by  wit- 
ness to  the  same  effect  as  his  testi- 
mony. AtUnU  R.  Co.,  116/439,  42  S. 
E.  864. 

By  proof  of  character.  Moot*,  128/ 
97,  67  S.  E,  110. 

By  proof  of  bad  character,  not  for 
consideration  of  jury,  without  evidence. 
L.  *  N.  R.  Co.,  142/771,  83  S.  E.  792. 
Incompetent  to  prove  that  it  is  "bad 
as  to  truthfolnesB,"  etc.  Gordon,  141/ 
348,  80  S.  £.  1007.  What  admisuble; 
code  section  as  to  mode  of  impeach- 
ment impliedly  excludes  all  other  ques- 
tions than  those  prescribed  therein. 
Taylor,  17  A.  787,  88  S.  E.  696;  Ru. 
dalph,  16  A.  354,  85  S.  E.  366. 

By  proof  of  bad  character,  and  sos- 
tainment  by  testimony  that  witness 
would  nevertheless  believe  the  witness 
so  attacked.  Suddsili,  112/407,  37  S. 
E.  747;  Taylor,  5  A.  238,  62  S.  B. 
1048. 

Character  of  witness  could  not  be 
attacked  by  showing  his  employment 
of  a  physician  to  treat  woman  not  his 
wife.  Maddoz,  18  A.  614.  89  S.  E. 
1090. 

No  error  in  excluding  testimony  of 
one  introduced  to  impeach  a  witness 
by  proof  of  bad  character,  where  he 
testified  that  under  some  conditions 
he  would  believe  the  witness  under 
oath.     Dent,  14  A.  269,  80  S.  E.   548. 

Credit  of  impeached  witness  (bad 
character).  Mitcholl,  110/272,  34  S. 
E.  676. 

Witness  can  not  be  impeached  fay 
proving  association  with  man  of  bad 
character.  W.  A  A.  R.  Co.,  113/364, 
3B  a.  E.  861. 


Impoac  hmmit —  (Continued). 

By  proof  of  contradictory  at 
AJ*nU  R.  Co.,  2  A.  354,  68  S.  E.  fiM; 
Dawion,  2  A.  637,  68  S.  E.  106S; 
Bono,  102/387,  SO  S.  E.  845;  Writhb- 
vUU  Ac.  R.  Co.,  138/161,  71  S.  E.  126; 
Tuckor,  122/387,  60  S.  E.  128;  Ga. 
Ry.  Co.,  122/561,  60  S.  B.  478;  Ga.  K. 
Co.,  125/87,  64  S.  B.  76;  GOitom,  II 
A.  148,  74  S.  E.  906;  Baxnaore,  9  A 
29,  70  S.  E.  261.  The  eontradictoiy 
statements  must  be  as  to  material 
facts.  Kennady,  9  A.  219,  70  3.  £. 
986;  MUUr,  9  A.  603,  71  S.  E.  1021; 
Sullivan,  121/186,  48  S.  E.  949.  M 
to  matters  not  relevant,  not  allowed. 
Hudcini,  109/197,  34  S.  E.  364;  Walts 
120/496,  48  S.  E.  142;  Davii,  113/ 
749,  39  S.  E.  295.  Identity  of  witnea 
with  him  to  whom  statement  was  made. 
Taylor,  135/622,  70  S.  E.  237.  Jury 
decide  what  questions.  Lain,  13T/159, 
73  S.  E.  346,  38  L.  R.  A.  {N.  S.)  659; 
Walkor,  137/404,  73  S.  E.  368.  Jury 
determines  credibility.  Wayeatter,  ISS/ 
92.  102,  70  S.  B.  883;  Purro,  136/ 
862,  72  S.  E.  343;  McCalloafb,  IH' 
612,  68  S.  E.  89.  Relevancy  of  state- 
menta,  not  for  jury's  decision.  Hkk>, 
146/221,  91  S.  E.  57.  When  no  error 
in  excluding  testimony  offered  for. 
JoDoi,  137/21,  72  S.  E.  410.  Wbole 
conversation  admissible  to  sustain  him. 
Turner,  131/761,  63  S.  B.  294.  By 
proof  of  contradictory  statemeot,  ud 
sustaining  by  proof  of  good  character. 
Helm.,  136/799,  72  S.  E.  246;  BtU. 
1  A.  36,  67  S.  E.  1001.  Law  of.  Har- 
rii,  1  A.  136,  57  S.  E.  937;  Alesaadar, 
1  A.  289,  67  S.  B.  996. 

By  proof  of  contradictory  statement* 
made  since  giving  depositions,  not  al- 
lowed without  laying  foundation, 
though  witness  non-r«sident  BlakalT 
Co.,  134/140,  67  S.  E.  389. 

By  proof  of  declarations  of  dece- 
dent, inconsistent  with  his  attestation  el 
paper,  or  with  his  dying  statement 
Moblay,  134/126,  133,  67  8.  E.  668. 
137  Am.  St.  R.  213,  1ft  Ann.  Gas.  1004- 

By  proof  of  contradictory  statements, 
foundation  for,  how  laid;   not  by  art- 
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ing  the  witness  an  to  Btatements  to 
another  than  the  pereon  by  whom  it 
is  proposed  to  prove  them.  Luk*,  4  A. 
638,  62  S.  E.  110.  May  be  laid  by 
recalling  the  witness  at  any  time;  error 
in  Admitting  testimony  as  to  contradic- 
tory statements,  without  having  laid 
foundation.  AIIbd,  14  A.  403,  81  S. 
E.  252. 

Sastaining  witness  by  proof  of  pnor 
consonant  staterqent.  McBride,  125/ 
617,  64  S.  E.  674;  Sweenay,  121/293, 
48  S.  E.  984;  Cook,  124/663,  63  S. 
E,  104;  Sustaining  witness  alter  proof 
of  contradictory  statements;  error  in 
allowing  proof  of  previous  statement 
by  him  to  the  same  efFect  as  his  testi- 
mony; harmless  where  the'  jury  dis- 
regarded his  testimony.  Cobb,  11  A. 
63,  69,  74  S.  E.  702.  By  proof  of  gen- 
eral good  character  of  witness.  Clark, 
117/254,  43  S.  E.  8S3. 

Interrogatories  containing  pnor 
statement  must  be  produced  or  ac- 
counted for,  if  lost  or  destroyed.  Tr«Dt- 
Itam,  llB/530,  45  S.  E.  421. 

Declarations  of  empluyee  after  in- 
jury happened.  Colnmbiii  R.  Co.,  120/ 
689,  48  S.  E.  149. 

By  proof  of  contradictory  testimony 
on  former  trial;  what  motion  for  new 
trial  should  show,  where  exclusion  ot 
such  testimony  is  complained  of.  Dor> 
■cy,  113/668,  38  S.  E.  968;  McCalmaa, 
121/492,  49  S.  E.  609. 

By  contradictory  written  statement 
made  out  of  court.  Stallina,  140/65, 
78  S.  E.  421. 

By  previous  affidavit,  and  bj  proof 
of  contradictory  statement.  Frank, 
141/246,  80  S.  E.  1016. 
Inaccei*ibl*  witnau,  party  to  the  case  is 
not.  Cramm,  11  A.  203,  76  S.  E.  108. 
One  residing  in  another  State,  so 
considered.  Swift,  8  A.  542,  70  S.  E. 
97. 

When  witness  regarded  as,  so  as  to 
admit  his  testimony  on  former  trial. 
RobinioD,  128/266,  67  S.  E.  315. 

That  witness  is,  no  ground  for  ad- 
mitting his  interrogatories   in    former 


case  between  same  parties,  as  affirma- 
tive evidence.  Tillman,  134/661,  68  S. 
E.  601. 

When  witness  will  be  so  regarded. 
RobmioD,  128/266,  67  S.  E.  316. 

Resident  of  this  State  is  not,  though 
not  residing  in  the  county  of  the  trial. 

BrmaOD   Ry.    Co.,    11    A.    737,    76   S.   E. 

76. 

Witness  not  shown  to  be,  under  Penal 
Code,  §  1027,  by  showing  merely  he  is 
not  in  the  county,  and  when  last  heard 
from  was  in  the  State.  Taylor,  126/ 
557,  56  S.  E.  474. 

Discretion  of  court  as  to  sufficiency 
of  showing  in  regard  to.  Caben,  14  A. 
170,  80  S.  E.  679.  Inaccessibility  of 
witness,  evidence  sufficient  as  to.  Ga. 
Ac.  Ry.  Co.,  142/191,  82  S.  E.  5«8; 
Brown,  142/396,  83  S.  E.  98.  Evi- 
dence not  BufRcient.  Dauaway,  142/ 
383,  82  S.  E.  1071.  Not  proved  by 
statement  of  counsel.  Cue  Thratfaint 
Machine  Co.,  23  A.  46,   97  S.   E.  443. 

Incompalancy  of  witness,  objection  for. 
must  specify  grounds.  WaiUworth, 
134/816,  68  S.  E.  649. 

Inconiistent  •tatement*  of  Witness,  ad- 
missibility of  evidence  as  to.  Stawart, 
11  A.  661,  75  S.  E.  991. 

Inezperianca  of  witness  in  testifying,  not 
relevant.    Duan,  16  A.  9,  84  S.  E.  488. 

Inaanitj,  as  ground  for  rejecting  testi- 
mony. HarH>,  17  A.  676,  87  S.  E. 
1090. 

When  not  ground  for  excluding  tes- 
timony. Walkini,  19  A.  234,  91  S. 
E.  284. 

May  not  always  render  witness  in- 
competent. How  determined.  Cnasta, 
1  A.  48,  57  S.  E.  983. 

Inleraat  of  witnei*  considered  in  passing 
on  his  credibility.  Datwiler,  120/638, 
48  S.  E.  142. 

Of  one  not  a  witness  (prosecutor), 
irrelevant.  Han,  14  A.  364,  80  S.  E. 
909. 

Admissibility  of  testimony  showing, 
and  sfTecting  credibility.  Frank,  141/ 
245,  273,  80  S,  E.  1016. 
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lalarait    of   witasti — (Continued), 

Competency  of  interested  witness, 
where  deceased  grantor's  administra- 
tor is  a  party.  DeNiaff,  136/249,  76 
S.  E.  202. 

Error  in  excludinfr  twtimony  in  il- 
lustration of,  harmless  here.  PhioMB**, 
22  A.  258,  96  S.  E.  342.  Any  fact 
tendinn  to  show  interest  or  lack  of 
interest  of  witness,  admissible.  Ga. 
So.  Ry.,  1  A,  487,  57  S.  E.  1042. 

No  disqualification,  but  may  discredit 
him.  Union,  7  A.  27,  66  S.  E.  24. 
Shown  by  efforts  to  suborn  another 
witness.  Parkor,  II  A.  262,  76  S.  E. 
437. 
Interprotor  of  witness  speaking  foreign 
language  should  be  dvsintereated,  if' 
practicable;  if  otherwise,  may  be  in- 
terested father  and  husband  suing.  W. 
&  A.  R.  Co.,  136/46,  70  S.  E.  798. 
lalimacy  of  witness  with  deceased,  when 
relevant.  Danio],  103/202,  29  S.  E. 
767. 
Intimidation  of  witness,  as  reason  for  his 
leaving  ^ome;  no  error  in  allowing  him 
to  testify  to.  Solomon,  10  A.  469,  73 
S.  E.  623. 
Judgo,  examination  of  witness  by,  in  his 
discretion.  Length  of  examination,  and 
leading  questions,  when  no  ground  for 
new  trial.  GillU,  132/762,  64  S.  E, 
t096.  Judge's  questions  and  admoni- 
tion to  witness,  not  error.  Pordue, 
126/113,  54  S.  E.  820.  Judge's  right 
to  ask  question  of  witness,  how  limited. 
Skarpion,  1  A.  642,  5?  S.  B.  929.  See 
catchword,  "Examination." 
Juror,  witness  called  who  is  kinsman  to, 
and  not  on  list  furnished,  not  excluded. 
EchoU,  101/631,  29  S.  E.  14. 
Knawlodaa,  want  of,  on  the  part  of  a  wit- 
ness, shown  as  to  what  the  witness 
testified  to  as  a  fact,  verdict  based  on 
such  testimony  set  aside.  Cotlia>,  1 19/ 
40,  46  S.  E.  718;  Eq.  M.  Co.,  119/ 
282,  46  S.  E.  440. 

Witness  presumed  to  testify  from 
his  own,  contrary  not  appearing.  Shaw, 
133/446,  66  S.  E.  240. 

Based  on  record,  admissibility  of  tes- 


timony as  to.     Central  of  Ga.  Rj.  Ca, 

23  A.  396,  96  8.  E.  357. 

Peculiar  knowledge  of  facts,  compe- 
tency of  witness  having.  As  to  mar- 
riage. Sontbera  Ry.  Co..  126/2,  64  S. 
E.  911. 

Sources  of,  for  jury  in  detenniniiic 
credit  and  weight  of  testimony.  Fiacl, 
147/147.  93  S.  E.  89. 
Loading    qnution    to    witness,    what   ia 
5i»oll,  115/667,  42  S.  E.  151. 

Allowance  of,  discretionary  witli 
judge.  Gm.in,  10  A.  152,  76  S.  K. 
360;  ColUj.  122/841,  SO  S.  E.  917; 
Cabaniit,  6  A.  130,  68  S.  E.  849; 
Minchow,  6  A,  154,  62  S.  E.  716;  Cat- 
woll,  5  A.  483,  63  S.  E.  666;  PotowM, 
6  A.  491,  66  S.  E.  311;  WDUaw,  16 
A.  697,  85  S.  E.  973;  Rnik,  117/ 
723,  45  S.  E.  42;  Holmo*.  121/241,  48 
S.  E.  934,  104  Am.  St.  R.  103;  Tay- 
lor, 121/348,  49  S.  £.  803;  LancW 
hoimer,  126/261,  65  S.  E.  66;  OlMI, 
120/152,  47  S.  E.  677;  Barbr,  I  A 
287,  67  S.  E.  989;  Ga.  R.  Co,  113/ 
14,  38  S.  E.  336;  Wilkin.,  113/60,  38 
S.  E.  374,  84  Am.  St.  R.  204;  PUas- 
■••.  123/232,  61  S.  E.  300. 

Discretion  not  abused  in  allowing- 
Cattleborry,  21  A.  69,  94  S.  E.  289. 
To  a  girl  in  her  thirteenth  year,  ss  to 
details  of  an  alleged  assault  to  rape. 
Wado,  13  A.  142,  78  S.  E.  863-  To 
prosecutrix  in  seduction.  Kellor,  102/ 
507,  31  S-  E-  92. 

Allowance  of,  no  cause  for  new  trial. 
Macon  R.  Co.,  107/91,  33  S.  E.  889; 
Vara,  142/243.  82  S.  E.  641;  Rob- 
•rt«,  129/605,  69  S.  E.  289.  Unless 
Judge's  discretion  abused.  Hifdosa 
140/187,  78  S.  E.  767. 

Allowed  On  direct  examination,  no 
cause  for  reversal.  City  of  Rmm, 
116/738,  42  S.  E.  1011. 

Question  here  was  not.  Gmi  Co., 
2  A.  208,  58  S.  E.  384;  Kng.  114/ 
308,  40  S.  E.  262- 

Question  as  to  recognition  of  cor- 
ner by  landowners  was  not.  Hi«,  114/ 
548,  52  S.  E.  890. 

By  counsel  misled  or  entrapped  by 
the  witness.  NalUy,  11  A.  16,  19, 
74  S.   E.  667. 
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By  judge  to  witness,  when  no  sroqnd 
for  revflFsal.  GillU,  132/762,  64  S.  E. 
1096;    Cox,  139/26,  76  S.  E.  367. 

Defined;  exception  to  written  inter- 
rogatory aa,  must  be  filed  before  com- 
miasion  isoned.  Franlu,  111/87,  36  S. 
E.   814. 

Error  in  diaallowlnE,  as  leading,  the 
question  "whether  or  not"  designated 
words  were  used.  FounUia,  7  A.  6&ft, 
67  S.  E.  218. 

Exception  to  allowance  of,  not  sua- 
tained  where  question  does  not  appear. 
HisKi,  145/414,  89  S.  £.  361. 

No  abuse  of  discretion  in  allowing, 
to  a  female  child,  as  to  sexual  mat- 
ters.    Wade,  11  A.  413,  T5  S.  E.  494. 

To  witness  for  State,  discretion  to 
allow  soIicitor-Boneral  to  propound. 
Ljl—,  130/294,  60  S.  E.  678.  Judge'4 
remark  no  error  for  reversal.  lb; 
Moore,  130/322,  60  S.  E.  644. 

To  witness  of  immature  years,  al- 
lowance of,  in  discretion  of  the  court. 
McCrarr,  137/784,  74  S.  E.  636. 
Harriata,  proof  of,  on  trial  for  adultery; 
whether  husband  or  wife  may  testify 
to.      Thoniaa,   116/236,   41    S.   E.   678. 

Promise,  neither  party  to  suit  for 
breach  of,  is  a  competent  witness  on 
the  trial.  Grave.,  123/224,  51  S.  E. 
318. 

Mother  of  abandoned  child  held  com- 
petent to  prove  her  marriage  to  the 
father,  on  his  trial  for  abandonment. 
CuoninBham,   13  A.   SO,   78  S.  E.   780. 

Married  state  of  witness,  as  affect- 
ing credibility-     Ga.  So-  Ry  Co.,  6  A> 
740,  63  S.  E.  626. 
Name  of  witness  not  indosed  on  indict- 
ment, or  hie  not  having  testified  before 
grand  jury,  no  cause  for  eKcluding  tes- 
timony.     Tajrlor,    138/826,    76    S-    E. 
347. 
Nnmbor  of  witnesses;    two,  or  one  and 
corroborating      circumstances,       when 
necessary.     Parham,  3  A.  471,  60  S.  E. 
123. 
0«ib,  child's  understanding  of  nature  of, 
not  shown   by  answers   here-     Millar, 
109/612.  35  S.  E.  162- 


Formality  of  administration  of,  what 
required.  McCain,  122/842,  61  S.  E. 
36. 

Insufficient  evidence  as  to  adminis- 
tration of.  JiAbmii,  13  A.  689,  79  S. 
E.  624. 

Of  witness,  before  grand  juryt  ma- 
terially  different  from  prescribed  form, 
ground  for  qoashing  indictment  or  pre- 
sentment. Switsar,  7  A.  7,  66  S.  E. 
1079.  Oath  "to  best  of  affiant's  knowl- 
edge and  belief,"  eftect  of.  Da*b,  7 
A.  680,  67  S.  E.  839. 

Omitted  before  testifying,  objec- 
tion waived  by  delay;  no  error  in  al- 
lowing witness  recalled,  to  testify  un- 
der oath;  his  sworn  statement,  that 
what  he  said  before  was  true,  suffi- 
cient in  absence  of  objection.  South- 
am  Ry.  Co.,   123/614,  51   S.  E.  694. 

Taking  of,  when  shown  by  other  evi- 
dence than  affidavit.  Baacb,  106/75, 
31  S.  E.  806. 

Taken  by  bailiff  of  grand  jury, 
proved  by  juror.  Zaiglar,  2  A.  632, 
68  S-  E.  1066. 

To  best  of  affiant's  knowledge,  in- 
formation, and  belief;  no  verification, 
when.  Central  Ry.  Co.,  15  A.  294, 
300,  82  S.  E.  942. 

What  suffices  for  administration  of; 
no  exact  formula  prescribed  by  law. 
Briti.'  130/77,  60  S.  E.  180. 
Party  introducing  may  contradict  wit- 
ness. Chriitian,  120/317,  47  S-  E. 
923;  Turner,  120/483,  48  S.  E.  176; 
Moultrie  Co.,  120/730,  48  S.  E-  143. 
Opposite  party,  effect  of  calling,  as 
witness.  Lauchheimor,  126/261,  66  S. 
E.  66. 
Perjury,  as  ground  for  setting  aside  ver- 
dict- Gant,  116/206,  41  S.  E-  698; 
HinimaD,  14  A.  483,  81  S.  E.  367; 
Sdow,  14  A.  489,  81  S.  E-  363. 

Corroboration  as  to.  Davis,  7  A. 
686,  67  S.  E.  839. 

Of  witness,  not  cause  for  new  trial, 
when.  Hayai,  16  A.  334,  85  S.  E.  263; 
Mortan,  16  A-  659,  85  S.  E.  827;  Wil- 
(on,  15  A.  632,  84  S.  E.  81;  Smarr, 
21  A.  813,  96  S.  E.  306. 
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PbraicUn  not  privileged  to  refuse  to  tes- 
tify because  not  compensaLed.    Utzon, 
12  A.  17,  76  S.  E.  794. 
PolicBman'*  interest  as  witness  not  shown 
by  what  he  received  aa  extra  compen' 
sation  for  services  In  other  cases.   Sea- 
board Air.Un«  Rj.,  23  A.  74,  97  S.  E. 
649. 
PralintiDary  qiiailian  of  competency,  de- 
cided  by   th«   court.      Central   G«arcU 
Powar  Co.,  139/ 1,  76  S.  E.  887,  Ann. 
Gas.  1914A,  880. 
Proceiiianar'i  compatenej  as  witness;  ao 
impeachment  of  his  finding.     Garratt. 
134/443,  67  S.  £.  1036. 
Racalling  witness,  discretion  aa  to,  not 
abused.     Jodm,  23  A.   726,  99  S.   E. 
388. 
RacoUection  of  witness  "very  indistinct;" 
weight    of    testimony    was   for   jury. 
Brook*,  19  A.  6,  7,  90  S.  E.  989. 

May  be  refreshed  from  writing  of 
another.  Shroudar,  121/615,  49  S.  E. 
702. 

Not  shown  to  depend  on  writing. 
Fitti,  15  A.  436,  83  S.  E.  673. 

Test  of,  on  cross-examination.  At- 
lanU   R.   Co.,    122/101,   49   S.   E.   818. 

May  be  stated  by  the  expression,  "I 
think."  OnUin  R.  Co.,  2  A.  749,  59 
S.  E.  10. 

Refreshed  by  books  of  account. 
Barm,  14  A.  244,  HO  S.  E.  676.  From 
account  books  not  in  court.  Johmon, 
125/243,  64  S.  E.  184.  By  memoran- 
dum. Roger-McRorie  Co.,  13  A.  496, 
79  S.  E.  374;  Waldon,  21  A.  332,  94 
S.  E.  326.  By  plat.  Smith,  22  A. 
611,  96  S.  E.  334.  By  book  entries. 
Jarrril,  23  A.  717,  99  S.  E.  386.  From 
books,  etc.,  not  render  testimony  inad- 
missible. Aroold,  4  A.  67,  60  S.  E. 
816.  By  document;  testimony  admitted 
aa  based  on  such  recollection,  and  not 
objectionable  as  stating  contents  of 
document.  Albany  Pboipbala  Co.,  4  A. 
782.  62  S.  E.  533, 

Uncertain  as  to  words  used,  no 
ground  for  excluding  testimony  as  to 
what  was  said.  Holcomba,  5  A.  48,  54, 
62   S.   E.    647. 


Uncertain,  not  prevent  acceptance  of 
testimony.  Pandorsraal,  6  A.  48,  64  S. 
£.   282. 

Witness  allowed  to  state  circDoi- 
stances  impressing  upon  his  mind  facu 
to  which  he  testified.  MiUken,  8  A. 
480,  69  S.  E.  915. 

R*f  umJ  of  witness  to  communicate  kna<ri- 
edge  to  counsel  without  being  intro- 
duced, no  reason  for  setting  aside  rer- 
diet.  Harpar,  131/772,  63  S.  E.  339. 
To  testify  or  to  make  affidavit,  hoT 
testimony  procured.  TboapMu,  131/ 
267,  271,  75  S.  E.  357. 

Raligions  baliaf,  or  unbelief,  does  not 
disqualfiy-  Gantx,  18  A.  164,  156,  8S 
S.   E-   993. 

Rcductanca  of  witness  as  to  delicate  mtt- 
ter,  no  error  in  judge's  direction  is 
to.    Jonaa,  138/136,  74  S.  E.  lOOl 

Raprimand  witness  for  improper-  stat*- 
ment,  omission  of  court  to,  when  no 
cause  for  new  trial.  JackMa,  135/684, 
70  S.  E.  246. 

SaqMaalratioa  of  witnesses,  discretion  to 
receive  testimony  from  one  who  bu 
violated  rule  as  to.  Whigby,  135/&81, 
69  S.  E.  1114. 

Discretion  of  court  to  except  slierifl 
from  the  rule.  Atkaw,  3  A.  79,  SS  S- 
E.  811. 

Witness  violating  rule  as  to,  not 
rendered  incompetent.  Wiibrow,  136/ 
337,  338,  71  S.  E.  139;  O-vU,  ml 
843,  48  S.  E.  306. 

Solicitor-ganaral,  not  privileged  from  le<- 
tifying  as  to  oath  administered  to  wit- 
ness before  grand  jury.  Switior;  T  A 
7,  66  S.  E.  1079. 

"Triad"  to  do  a  thing,  when  admissible- 
Turner,    114/421,   40   S.   E.   303. 

Whiiky,  unlawful  sale  of,  by  witness, 
irrelevant  on  trial  for  homicide.  C*i^ 
tar,  2  A.  266,  68  S.  E.  532. 

Wife  not  incompetent  to  testify  on  tri»l 
of  another  than  husband,  charged  witb 
same  offense.  Fuller,  109/809,  35  S. 
E.    298. 

Testimony  of,  as  to  con  versa  tioB 
with  husband,  excluded.  Toala,  107/ 
478,  83  S.  E.  686. 
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Incompetency  of,  to  testify  on  trial 
of  husband,  and  husband's  incompe- 
tency in  wife's  case;  history  of  legis- 
lation; exception  to  rule  where  of- 
fense is  against  wife's  person;  no  ex- 
ception in  favor  of  husband.  Ector, 
10  A.  777,  74  S.  E.  295. 

Statement  of,  in  husband's  presence 
may  be  proved  on  his  trial  for  crime, 
when.  Dnnliam,  S  A.  668,  70  S.  E. 
111. 

Statements  by,  in  presence  of  hus- 
band, that  he  had  just  beaten  her,  evi- 
dence as  to,  when  admitted  on  trial 
of  husband  for  wife-beating.  Joiner, 
119/816,  46  S.  E.  412. 

Debt  of,  or  debt  of  husband  in  issue, 
he  could  testify  that  he  was  the  debtor. 
Rountre*,  139/290,  77  S.  E.  28. 

EXAMINATION.  See  Criminal  Uw; 
Damas«ii     E  vide  nee  i     Witness. 

EXCAVATION.     See  NegliKenes. 

EXCEPTIONS.  See  Anandmant*;  An- 
dilon;  Certiorari;  Charge  to  Jvrjt 
Criminal  Law,  catchword,  "Indict- 
ment;" Daedi;  Evideoce;  IniBranee; 
Judsnaalst  Limitation  of  Actions; 
New  Trial*:  Prnetica  in  Court*  of  Re- 
view;   Statntet. 

EXCESSIVENESS.     See  Damage*;    Levy 

and   Saloi     VordicU. 
LeT7  excessive.      See  Richard*,   138/690, 

76  S.  E.  64.     Hunt.  I40/1S7,  78  S.  E. 


EXCITEMENT.      See    Evidenc*;     Neflt- 

EXCLUSIVE  PRIVILEGES.  See  Con- 
tract!;   Railroad*. 

EXCURSION  TICKET.     See  Railroad*. 

EXECUTION,  PROOF  OF.  See  Bill,  and 
Nole*;  Contract*;  Deed*;  ETidence; 
WUI*. 


EXECUTIONS. 
See    Claim*;     Contract*;     Coita;     lajnnc- 
tien*;     Judgment*;     Lerj   and    Sale; 
Lo*t   Paper*;     Money-Rule;     Munici- 
pal Corporation*;     Payment;    Taxa*. 

1,  Generally. 

2.  ntegality  of  Executions. 

1.     GENERALLY. 

Aboli.hmant  of  court  as  affecting  issn- 
ance  of,  where  cases  are  transferred. 
Martin,  126/780,  66  S.  E.  963. 

Action  for  damages  against  justice  of 
peace  and  constable  for  illegal  issuance 
and  levy  of,  upheld  against  demarrer. 
Hatkaway.   117/946,  43  S.   E.  984. 

Advert i*oniant.     See  catchword,   "Stay," 

Acroeinent  with  defendant  to  pay  off  exe- 
cution, as  part  of  purchase-price  of 
land;  error  in  charge  of  court  in  suit 
of  purchaser  failing  to  pay.  Bnnnen, 
19  A.  618,  91  S.  E.  913. 
Alia*  fi.  fa.,  as  contemplated  by  statute. 
Ward,  143/164,  84  S.  E.  480. 

Tax  execution  inadmissible  as  estab- 
lished copy  to  support  sheriff's  sale 
made  under  original  execution.  Carr, 
108/767,  S3  S.  E.  190. 
JUteraiioB  of,  by  striking  out  attorney's 
fees,  no  ground  for  attack  by  defend- 
ant. U.  S.  Fidelity  Co..  4  A.  18,  60  S. 
E.  831. 
Amendment  of  execution.  HoUi*,  103/ 
75,  29  S.  E.  482. 

Irregularity  curable  by.  Ward, 
143/167,  84  S.  E.  480. 

By  inserting  name  of  plaintiff  where 
none  named,  proper,  and  not  cause 
levy  to  fall.  Discretion  of  court  as  to 
suspension  of  trial  to  allow.  Smith, 
107/800,  33  S.  E.  684,  73  Am.  St.  R. 
151. 

By  inserting  statement  of  authority 
by  order  or  judgment.  Read,  145/881, 
90  S.  E.  60. 

On  motion,  so  as  to  conform  to  judg- 
ment. Empire  State  Cbemical  Co.,  146/ 
651,  97  S.  E.  541. 

After  affidavit  of  illegality  filed. 
Owen.,    144/656,   87  S.  E.  913. 

By  counsel  instead  of  clerk,  in  va- 
cation, to  bear  test  in  name  of  present 
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AmaDdmant —  (Continued), 
instead  of  former  jodge,  when  kUow- 
able.  Brewer,  144/180,  86  S.  E.  645. 
B7  siibBtituting  county  commiasioners 
for  ordinary,  aa  to  liability  of  defanlt- 
ing  treasurer.  Laab.  lOS/602,  34  E. 
E.    160. 

To  conform  to  amended  JudKment, 
without  cansin;  levy  to  fall.  Weaver, 
144/8,  86  S.  E.  1048. 

Of  chattel  mortgage  &.  fa.,  and  of 
transfer  thereof,  when  allowed.  RasaB, 
4  A.  421,  61  S.  E.  S62. 

Application  of  fund  to,  not  shown  by 
facta  here.  Kinc«ry,  17  A.  68,  86  S. 
B.  281. 

Of  proceeds  of  sale,  to  tax  fl.  fas., 
whether  proper  here.  Brockhan,  128/ 
819,  822,  68  S.  £.  468. 

Axignment  of  execution  as  security. 
Tested  legal  title  in  assignee;  assignor 
paying  the  secured  debt  and  not  taking 
written  transfer  hack  had  equitable 
title;  amendment  substituting  assignee 
as  plaintiff  for  use  of  assignor  allow- 
able in  money-rule  proceeding.  Madi- 
■on  Supply  Co.,  20  A.  471,  93  S.  E. 
117. 

Attoraay's  fee,  right  to  have  execution 
proceed  for,  after  settlement  between 
parties  to  the  cause.  Screw*,  124/ 
361,  62  S.  E.  429. 

Backing  of  execution  by  justice  of  the 
peace,  unauthorized  levy  before.  AM- 
ridge,   136/693,   694,  71  S.  E.   891. 

Not  necessary,  to  authorize  garnish- 
ment in  another  county.  A.  ft  W.  P- 
R.  Co.,  6  A.  405,  65  S.  E.  166. 

Of  execution  from  justice's  court, 
required  to  be  levied  in  county  where 
not  issued,  is  indorsement  by  justice  of 
the  latter  county  of  his  ofBcial  signa- 
ture on  it.  DUk(ou.  113/93,  38  S.  E. 
319.  What  sufficient.  Witcher,  121/ 
306,  48  S.  E.  966. 

Bankrupt  discharged,  entitled  to  stay  of 
execution,  founded  on  judgment  ren- 
dered before  the  discharge.  Strick- 
land, 19  A.  73,  90  S.  E.  1039. 

Property  of,  acquired  after  his  dis- 
charge, execution  in  personam  not  en- 
forced atrainst.  Petenan,  137/799,  74 
S.  B.  519. 


CaacelUtioa  of  execution,  in  eqoity. 
Park,  128/119,  67  S.  E.  229. 

Certified  capy,  admissibility  of,  as  eii- 
dence.  Cannon,  136/167,  71  S.  E.  14Z, 
Ann.  Cas.  1912C,  39. 

City  conrt  of  Atlanta,  execution  from,  sot 
open  to  objections  raised  as  to  dilu- 
tion, signature  etc.  Yonag,  132/490, 
64  S.  E.  562. 

Claimant  failing  to  attack,  in  clsim  cue. 

estopped   from   subsequent  attack  an. 

Wiienbaker.  18  A.  602,  89  S.  E.  lOSfi. 

Hay  attack,   for  what  cause.     Hc- 

Crory,   104/668,   30   S.   E.   881. 

Clark  of  conrt  not  liable  for  failure  to 
issue  execution,  without  ^direction  fnn 
plaintiff  or  bis  counsel.  BroyU*,  19  A 
294,  91  S.  E.  437. 

ContribntioD  among  codefendants;  es- 
forcement  of,  in  favor  of  defendant; 
defenses  available  to  codefeodsnL 
Settlement  by  one  defendant  «ith 
plaintiff  for  less  than  due  inures  to 
benefit  of  codefendants.  Miller,  12S/ 
465,  67  S.  E.  787. 

By  purchasers  of  several  psrceli  of 
land  subject  to;  rule  in  C.  C.  *  6023. 
Brewer,  144/648,  87  S.  E.  667. 

Enforcement  for,  by  promisors  wbt 
paid,  against  others,  where  all  had 
acted  as  partners.  Wallace,  138/30, 14 
S.   E.   766. 

Law  as  to  control-  of  fi.  fa.,  by  co- 
defendant  paying,  applies  to  execntioa 
against  partners,  when.  Higdon,  10  A 
376,  73  S.  E.  528. 

Not  enforced  for,  where  defendsota 
who  paid  accepted  note  of  joint  de- 
fendant for  his  part.  Babb,  141/793. 
S2  S.  E.  249. 

Right  of  transferee  to.  Bordon. 
134/86,  67  S.  E.  643.  How  exercised. 
Warlhen,  132/113,  116,  63  S.  E.  832, 
131   Am.  St.   R.    184. 

Cantrol  and  direction  of  execution  b; 
plaintiff  or  bis  attorney.  Effect  of 
officer's  insisting  on  levy,  to  collect 
his  costs.  LancBiter,  136/405.  71  S. 
E.  731,  Ann.  Cas.  1912C,  342. 

Copy  exemplified,  from  comptroller- 
general's  office,  of  lost  tax  fl.  fa.,  when 
need  not  be  introduced,  to  show  con- 
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tents  of  original.    Hilton,  107/821,  33 
S.  E.  716. 
Coroner,  what  necessary  to  authorize  exe- 
cution of  proceaa  by,  in  lieu  of  sheriff. 
Baldwin.  103/96,  29  S.  E.  601. 
Ca*ti,  fi.  fa.  for,  not  enforced  as  against 
holder  of  security  deed  older  than  judg- 
ment,  without  tender   of  payment   of 
his   debt.      Jordan,    108/495,    84   S-   E. 
132- 
Conuter-affidant,  made   before  one  who 
was  the  affiant's  attorney  in  the  pro- 
ceeding, void,  and  not  amendable.  MouU 
trU   Lumber   Co.,    121/721,    49    S.    £. 
678. 
Conntr,  valid  process  issued  by  the  com- 
mission era    in    name    and    behalf    of. 
Mason,  104/36,  80  S.  E.  513. 

Execution  to  be  issued  in  name  of, 
against  defaulting  treasurer.  If  in 
name  of  ordinary  for  use,  defect 
amendable.  RoberU,  144/341,  87  S. 
£.  287. 

Treasurer  defaulting,  power  of  or- 
dinary or  commissioners  to  issue  exe- 
cution against.  Robert*,  144/341,  87  S. 
E.  287. 

Commissioners  not  all  concurring  in 
order  for  issnance  of  execution,  as 
ground  of  illegality.  Robert*,  144/341, 
87  S.  E.  287.  Execution  by  clerk  not 
void  because  not  signed  by  commission- 
ers.    Robert*,    144/341,   87   S.   E.   287. 

Commissioners  of  Glynn,  authorized 
to  issue  execution  against  estate  of  de- 
ceased defaulting  treasurer.  Lamb, 
108/602,  84  5.  E.  160. 

Validity  of  execution  summarily  is- 
sued against  any  person  holding  county 
funds,  without  notice  or  hearing. 
Groer.  138/558,  75  S.  ■  E-  578. 
Deaib  of  party,  not  prevent  enforcement 
of  fi.  fa.,  nor  entries  to  keep  it  alive, 
though  there  be  no  legal  representa- 
tive. H»tch«r,  115/619,  41  S.  E.  1007, 
61  L.  R.  A.  353.  In  claim  case  rep- 
resentative must  be  party,  lb 
Decedont,  executions  against,  and  against 
her  estate,  were  void.  Ayar,  146/608, 
91  S.  E.  548. 
Docrea  on  report  of  master  in  chancery 
did  not  authorize  issuance  of.  CoogU, 
141/199,  80  S.  E.  481. 


On  verdict  here  did  not  authorize 
issuance  of  execution  for  money, 
though  costs  included.  Torbert,  141/ 
700,  81  S.  E.  1103. 

Depoiit  of  lien,  as  basis  of  money  rule- 
Horrigan,   126/127,   54  S.  E.   961. 

Descriptive  word*  (trustees  of  a  church) 
after  names  of  defendants  in,  surplus- 
age. Jon**,  110/269,  34  S.  £.  3S0. 
"Agent  for,"  descriptio  persons.  Exe- 
cution against  one  so  described  is 
against  him.  Annour  Co.,  118/164,  44 
S.  E.  990;  State,  111/701,  36  S.  E. 
922.  A  "as  agent  for"  B.  W^nn, 
109/287,  34  S.  E.  582.    A,  "agent  for" 

*  B,  execution  in  favor  of,  treated  as 
in  favor  of  A  personally,  and  not  in' 
favor  of  B.  MuUin*,  20  A.  138,  92  S. 
E.  763,  A,  "executor  etc.,"  part^  to; 
when  the  words  quoted  should  be 
treated  as  merely  descriptio  persons, 
and  when  not.  Griffin,  115/617,  41  S. 
E.  1008. 

Direction,  verbal  variance  in,  from  stat- 
utory form,  when  no  (;ause  to  dismiss 
levy.     Yoang,   132/490,   64  S.   E.   552. 

Diacharga  of  all  joint  defendants  in  exe- 
cution, by  acceptance  of  money,  by 
plaintiff  or  transferee  and  release  of 
one  defendant  who  pays.  Wartben, 
132/113,  63  S.  E.  832,  181  Am.  St. 
R.  184.  No  discharge  on  payment  by 
and  transfer  to  other  than  defendant. 
Glover,  132/796,  65  S.  E.  64. 

Of  all  defendants  did  not  result  by 
receiving  part  payment  from  one  under 
agreement  by  sheriff  to  relieve  him 
from  liability,  ■  not  authorized  or  rati- 
fied by  plaintiff.  Swicord,  23  A.  297, 
97  S.  E.  891. 

Did  rest  warrant  is,  on  dismissal  of 
counter-afRdavit.  Haina*,  1  A.  480, 
68  S.  E.  220. 

Di*lribntian  of  funds  on  money  rule; 
postponement  of  landlord's  lien  to 
common-law  fi-  fas-  Laifaem,  145/224, 
88    S-    E.    941. 

Docket,  entry  of  execution  from  Judgment 
on,  unnecessary  to  its  priority  over 
unrecorded  mortage.  Cambridge  Co., 
137/281,  78  S.  E.  492. 
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Docket —  (  Co  ntinTl  ed  ) . 

Entry  on,  not  made,  claimftnt  most 
show  purchase  in  good  faith  without 
notice.     Eaion,  lOS/109,  33  S.  E.  873. 

Law  as  to  mode  of  keeping,  sub- 
stantially complied  with.  Marrlck,  14 
A.  81,  80  S.  E.  34S.  Execntion  en- 
tered improperly  or  not  properly  in- 
dexed; entry  was  notice;  remedy  of 
peroon  misled  thereby  was  against 
clerk.    lb. 

Lien  of  judgment,  relatively  to  pur- 
chaser from  defendant  pending  appeal, 
not  affected  by  failure  to  have  fl.  fa. 
issued  and  entered  in  ten  days  from 
date  of  judgment.  Croaby,  109/462, 
34  S.  E.  606. 

Omission  from,  effect  of,  as  to  pur- 
chaser pending  daim.  Moodr>  103/ 
462,  30  S.  E.  268. 

Entry  on  general  execntion  docket, 
not  necessary  to  prevent  dormancy  of 
judgment  rendered  in  1870.  Doiiar, 
113/686,  89  S.  E.  106. 

When  surety  discharged  by  omis- 
sion to  enter  execntion  npon,  in  ten 
days.    WlllUmi,  134/340,  67  S.  E.  821. 

Statutes  prescribing  dockets  for  rec- 
ord of  transfers,  considered.  Funk- 
Lonnr,  110/766,  36  S.  E.  E7. 

What  entries  necessary,  to  arrest 
dormancy  of  judgment.  OIi»w,"131/ 
183.  62  S.  E.  73. 
Domancy,  entry  altered  as  to  date;  evi- 
dence conflicting;  issue  for  jury.  Ricfa- 
■rd>on.  112/520,  37  S.  E.  736. 

Entry  apparently  on  Sunday  ex- 
plained by  constable's  testimony  that 
he  made  mistake  in  day  of  the  month. 
Brsy,  112/364,  37  S.  E.  370. 

Not  arrested  by  homestead  exemp- 
tion. McLandon,  12S/530,  57  S.  E. 
886. 

Not  prevented  by  coroner's  entry 
on,  when.  Baldwia,  103/96,  29  S.  E. 
601. 

Not  prevented  by  entries  not  re- 
corded on  proper  docket,  even  as  be- 
tween the  parties.  Palmar,  126/S19, 
56  S.  E.  229. 

Not  prevented  by  entry  not  re- 
corded  on    execution    docket   of   the 


court  whence  execution  isaaed,  Novdl, 
lie/386,  42  S.  E.  719. 

Not  prevented  by  entry  on  general 
execution  docket.  Cravan,  140/651, 
79  S.  E.  668. 

Not  prevented  by  receipts  of  pay- 
ments entered  on,  by  plaintiff.  Bla« 
109/341,  34  S.  E.  698. 

Not  prevented  by  sheriff's  entry  on 
county-court  docket;  entry  by  judge 
proper.  Dttolap  Hardware  Co^  2  A. 
63,   68  S.  E.  398. 

Not  prevented  by  entries  on  this 
execution-  Ronatraa,  124/395,  52  S- 
E.    325. 

Not  prevented  by  entry  on  general 
execution  docket,  nor  by  levies  in  this 
case.    AMridga.  136/593,  71  S-  E-  891- 

Prevented  by  active  and  bona  fide 
efforts  to  enforce.  Entries  on  execu- 
tion and  docket,  what  sufficient  Hol- 
li«,  114/740,  40  S.  E-  761;  Cravao, 
140/652,  79  S-  E.  668. 

Of  justice's  court  judgment,  not  pre- 
vented by  entry  not  recorded  on  exe- 
cution docket  of  superior  court  of  coun- 
ty where  defendant  resides.  StaA, 
117/822,  46  S.  E.  59. 

Of  execution,  though  on  judgment 
purporting  to  create  special  lien  in 
divorce  suit.  LbdiIU,  146/606,  91  S. 
E.  688. 

Of  judgment,  shown  on  face  of 
execution,  levy  and  sale  a  trespass- 
Hard*,  143/497,  85  S-  E-  742- 

Prevented  by  what  entry.  Raiaai, 
138/790,  76  S.  E.  61. 

When  not  prevented  by  pendency  of 
litigation.  Back,  113/276,  38  S.  S. 
754. 

Execution  of  justice's  court  was  not 
dormant,  though  entries  by  officer  pre- 
ceded endorsement  and  levy  in  other 
county.     Virden,  147/14,  92  S.  E.  647. 

Equitable  petition  to  subject  prop- 
erty to  dormant  judgment.  Palmar,  126/ 
621,  56  S.  E.  229. 

Officer  has  no  authority  to  levy  fi.  fa. 
issued  on  dormant  judgment.  Blna, 
109/341,  34  S.  E.  698. 

Judgment  revived  is  a  hen  only  from 
date  of  revival.  McLandon,  128/626, 
67  S.  E.  886. 
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Sale  under  dormant  executloii,  void. 
Oa*ii.  108/117,  33  S.  E.  862,  76  Am. 
St.  B.  33.  Snch  sale  no  obsUcle  to 
■ale  on  same  day,  under  valid  execu- 
tion. Conlar,  109/641,  35  S.  E.  92, 
77  Am.  St.  R.  398. 
fniry  on  docket  of  county  where  render- 
ed, in  ten  days  suffices.  Removal  of 
defendant  not  require  entry  in  other 
county.     Smith,  101/771,  29  S.  E.  31. 

On  docket  of  court,  by  judge,  of  en- 
tries on  execution,  how  to  be  made  and 
dated.  Dunlap  Hardware  Co.,  2  A.  63, 
68  S.  E.  398. 

On  greneral  execution  docket,  need 
of,  in  ten  days,  to  prevent  loss  of  lien. 
State  Bank,  of  Roma,  148/198,  96  S. 
E.  225. 

On  general  execution  docket,  not  re- 
quired between  parties  to  the  judg- 
ment.   Rar,  147/266,  93  S.  E.  418. 

On  execution,  in  name  of  levying  offi- 
cer in  his  absence,  inv»tid,  though  made 
at  his  request.  Waavar,  103/88,  29  S. 
E.  594. 

On  execution,  did  not  have  to  be  put 
on  docket,  to  prevent  dormancy  of  judg- 
ment rendered  in  1877.    Waavar,  131/ 
610,  62  S.  E.  813. 
Equity  interference  with,   denied  where 
remedy  lies   by  claim   or  affidavit   of 
illegality.      Smith,    140/80,    78    S.    E. 
423.     See  Gaulden,   140/800,  79  S-  E. 
1125- 
Eitoppel,  facta  raising  against  attack  on 
sale  on  account  of  no  proper  backing  of 
justice's  court  fl.  fa.     Crump,  140/318, 
.    78  S.  E.  1086. 

Not  raised  from  laches  in  non-en- 
forcoment  of  mortgage-foreclosure  exe- 
cution. Raddins,  144/100,  86  S.  E. 
241. 
Evidanca  in  sheriS'i  suit  against  default* 
ing  bidder;  necessary  to  introduce  fl. 
fa.,  but  admissible  without  entry  of 
sale.  Adami,  II  A.  793,  796,  76  S.  E. 
161. 

Introduction  of  execution  and  entries 
as  in  claim  or  illegality  case,  not  neces- 
sary.    Manlay,  128/347,  67  S.  E.  705; 
Millar,  128/467,  67  S.  E.  787. 
Failura  to  issue,  not  raise  presumption  of 


discharge  of  judgment,  when.  Cantral 
Ry.  Co.,  15  A.  293,  82  S.  E. 

Fuaal  procaw,  where  no  statutory  provi- 
sion converting  into  mesne  process. 
Gauldan,  140/801,  79  S.  E.  1125. 

Follow  judgment,  execution  should.  Uis- 
statement  of  date,  when  does  not  avoid. 
Ward,  143/164,  84  S.  E.  480. 

That  execution  does  not,  variance  not 
being  specified,  no  ground  to  dismiss 
levy.     Young,  132/490,  64  S.  E.  662. 

Forged;  Civil  Code,  §  4210,  as  to  special 
issue  of  forgery,  inapplicable  to  fi.  fa. 
and  entry  thereon,  offered  in  connec- 
tion with  sheriff's  deed  attacked  as 
forgery.    VisLfra,  128/794,  68  S.  E.  44. 

Functua  officio;  satisfied  by  sale  of  part 
of  lands  levied  on.  Ricbarda,  138/69'' 
76  S.  E,  64. 

General  as  well  as  Special,  &■  fa.  was, 
and  levy  on  other  property  than  that 
specifically  described  in  the  fi.  fa.  was 
good.  Jama.,  129/860,  60  S.  E.  182. 
General  judgment  not  recorded  but  in 
office,  execution  for  amounts  therein 
named  held  issued  thereon,  and  not  on 
special  judgment  which  was  recorded. 
Fiahar,  114/648,  40  S.  E.  700. 

Going  bebind  judgment  to  attack,  when 
not  allowable  to  defendant  or  claimant. 
Harnaa,  146/832,  92  S.  E.  648. 

luclnaion  in  second  execution  of  amount 
covered  by  first  one  did  not  vitiate  the 
process.     Rainaa,  138/792,  76  S.  E.  51. 

Injunction  against  enforcamant  of.  Robin- 
aon,  134/654,  68  S.  E.  682. 

As  to  excess  of  interest.  Byna,  148/ 
144,  96  S.  E.  971. 

Not  granted  where  remedy  at  law 
adequate.  C,  H.  &  D.  R.  Co.,  111/818, 
3S  S.  E.  640. 

When  not  granted.  Park.  128/119, 
67  S.  E.  229;  Ronay,  128/260,  67  S.  E. 
503;  Collier,  128/442,  57  S.  E.  691; 
Cohan,  137/661.  73  S.  E.  749.  Not 
granted  for  error  in  judgment  affirmed 
on  vnrit  of  error.  Buck,  139/599,  77 
S.  E.  809. 

Not  granted,  where  affidavit  of  il- 
legality would  lie.     wmSama,  143/740, 
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a  ram,  leviable  on  entire  ipecific  prop- 
erty, though  value  cn^eatly  exceed 
amount  of  execution.  Cooaay,  136/ 
H»,  70  S.  E.  960. 

"  I,  76  S,  E.  51. 

When  no  protection  to  shoriff  against 
rule.  Horrig.a,  126/127,  64  S.  B.  961. 
iMuad  before  motion  for  new  trial  vas 
overruled;  no  ground  for  affldavit  of  il- 
legalitT.  Mancocfc,  I»  A.  186,  91  S.  E. 
246. 

By  clerk  of  county  commisstonert 
and  not  sisned  by  them,  conforming  to 
their  order,  not  void.  Sufficiently  full 
and  explicit,  though  no  demand  recited. 
Lamb,  108/602,  S4  S.  E.  160. 
Jwdtmant,  failure  to  follow,  in  one  tech- 
nical respect,  when  no  cause  to  exclude 
from  evidence.  Norton,  148/662,  98 
S.  E.  76. 

General  on  face,  but  void  for  want  of 
notice  to  defendant,  no  basis  for  sale 
under  execution.  Richarda,  136/696, 
76  S.  E.  64, 

Unlawful,  execution  void.  Parlu,  137/ 
678,  73  S.  E.  839. 
Jvalice'i  court  execution  need  not  show  on 
its  face  all  proceedings  necessary  to 
give  the  court  Jurisdiction.  Pulton,  11 
A.  669,  75  S.  E.  990;  Johnion,  14  A. 
380,  80  S.  E.  909. 

Execution  issued  in  four  days  after 
judgment  is  mere  irregularity,  but  is 
ground  of  affidavit  of  illegality.  Shep- 
pard,  106/767,  32  S.  E.  666. 

Judgment  entered  on  verdict  before 
entry  on  docket,  no  cause  to  avoid  ex- 
ecution. Mumphrejr,  143/704,  86  S.  E. 
^30. 

Sheriff  not  authorized  to  levy  execu- 
tion from,  prior  to  act  of  1885.  Cour- 
ier, 141/66,  80  S.  B,  462. 

Justice  of  the  peace  acts  ministerial- 
ly in  issuing;  may  be  so  compelled  by 
mandamus.  Scott,  108/205,  33  S.  E. 
903. 
Levy  of  execution  from  justice's  court, 
bailiff  of  county  court  not  authorized 
to  make.  Oliver,  124/550,  63  S.  E.  100, 
4  L.  R.  A.  (N.  S.)  1020,  110  Am.  St.  R. 
188. 


Of  justice's  court  execution;  when 
not  illegal  for  want  of  entries  of  no  per- 
sonalty and  of  pointing  out.  Hall,  147/ 
27,  92  S.  E.  686. 

Right  of  creditor  as  to,  where  part  ot 
property  subject  has  been  sold  by  debt- 
or. HoUinihed,  124/721,  62  S.  E.  81S. 
Right  of  defendant  to  point  out  prop- 
erty for.  HoUiwlMd,  124/721,  62  S.E. 
816. 

Lien  of  judgment  on  wliich  execution  had 
not  Issued,  not  affected  by  issoance, 
docketing,  and  levy  of  fi.  fa.  of  younger 
judgment.  Baak  of  LaPayotta,  20  A. 
741,  93  S.  £.  236. 

Loit,   copy  established  was  substantially 
an  alias.    Ward.  143/164,  84  S.  E.  430. 
Parol  proof  of  contente.  Portwood,  tS 
A.  502,  89  S.  E.  691. 

Mandamna  to  require  issuance  of  execn- 
Hon  was  erroneous.  G*.  Ry.  Ac.  Co, 
147/212,  93  S.  E.  206. 

Mesna  procaw,  execution  on  foreclosure 
of  mortgage  on  personalty  becomes,  an 
interposition  of  counter-affidavit.  Wat- 
ers, 131/727,  63  S.  E.  214.  Mesne  ud 
final  process;  attachment,  and  ezecn- 
tion  for  tax.  Baxlar,  131/124,  62  S.  E. 
42,  20  L.  R.  A.  <N.  S.)  268. 

Miataka  in  paying  money  on,  what  neces- 
sary to  authorize  recovery.  Slrania, 
126/717,  56  3.  E.  943. 

MortB«Ko,  as  distinguished  from  ordinary 
judgment.  Mouchon,  140/702,  703,  79 
S.  E.  661. 

Fi.  fa.  not  invalid  for  deugnating 
land  as  that  described  in  mortgage  to 
transferee.  Lea,  138/646,  76  S.  E- 
1061. 

Fi.  fa.'s  priority  over  other  liens,  in 
distribution  of  proceeds  of  sale.  Rafaa, 
4  A.  422,  61  S.  E.  862.  Priority  of 
unforeclosed  mortgage.  MuBhoa,  4  A 
23,  60  S.  E.  809. 

Foreclosure,  execution  on,  showing 
want  of  jurisdiction,  null.  DeVaagbn, 
110/904,  36  S.  B.  267. 

Junior  to  execution,  superior  to  it,  if 
executed  to  secure  price  of  supplies  to 
aid  in  making  crop.  AUn,  138/T3S, 
76  S.  E.  1121. 
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Municipal  taxaa,  authorized  iuiunce  of  ex- 
ecution for.  O'NmI,  147/420,  94  S.  E. 
238.      • 

N>^*  of  plaintifl  omitted,  ameDdable. 
Smitli,  107/800,  83  S.  E.  984,  73  Am. 
St.  E.  161. 

Natics  of  iBBUance,  wont  of,  no  groimd 
for  quaBhing.  Robarti.  144/343,  87  S. 
E.  287. 

NalU  boMs  mntrj,  aa  part  basis  of  equi- 
table pFOceediog  against  corporate  offi- 
cers aa  trustees.  Tatum,  136/792,  72 
S.  E.  286,  Ann.  Caa.  1912D,  216. 

Notithe  only  method  of  showing  de- 
fendant's insolvency.  H«rr«ll,  112/ 
711,  88  S.  E.  66. 

What  sufficiently  expressive.  Richard- 
■OD.  112/620,  87  S.  E.  736. 

ObJactioDi  to  form  of;  various  grounds 
overruled.  Youns,  132/490,  64  S.  E. 
SbZ. 

Officar  authorized  to  execate  and  return, 
bailiff  of  county  court  is  not,  as  to  ex- 
ecution from  justice's  court.  Oliver, 
131/183,  62  8.  E.  73. 

Duty  of,  as  to  making  entries  to  keep 
ti.  fa.  alive.  H-icher,  115/623,  41  S. 
E.  1007,  61  L.  R.  A.  363. 

Failure  of,  to  execute  final  process, 
presumed  to  damage  plaintiff  to  the 
amount  of  the  execution;  altter  as  to 
mesne  process.  Beck  A  Gre^f  Co., 
121/287,  48  S.  E.  980,  3  L.  R.  A.  {N. 
S.)  420,  2  Ann.  Cas.  9. 

P«rol  avidaac*  to  connect  execution  with 
judgment.  Smith,  107/800,  33  S.  E. 
684,  73  Am.  St.  R.   161. 

Of  contents  of  execution,  when  ad- 
missible. Pattorion,  126/478,  55  S.  B. 
175. 

Part  for  unauthorized  tax,  whole  not 
thereby  vitiated,  nor  sale  thereunder 
void.     Monlford,  111/18,  36  S.  E.  306. 

Paymant  and  transfer  of,  by  one  of  de- 
fendants in,  settles,  where  no  entry  of 
amount  paid,  under  Civil  Code,  §  5971- 
Warthan,  132/113,  63  S.  E.  832,  131 
Am.  St.  R.  184.  By  other  than  defend- 
ant, not  a  discharge.  Glovar,  132/796, 
66  S.  E.  64. 


By  one  of  joint  debtors,  without  de- 
fining, on  record,  his  relation  as  surety, 
extingnishes-  No  right  to  compete  af- 
terward on  money  rule-  PattaraoD, 
101/214,  28  S.  E-  623. 

By  third  person  to  sheriff  settled  ex- 
ecution. Claim  on  money  rule  there- 
under denied.  Hkrdwick,  140/608,  79 
S.  E.  632. 

To  sheriff  discharges  defendant,  and 
renders  moot  a  question  of  legality  of 
the  judgment.  Hoard,  23  A.  666,  99 
S.  E.  144. 

Entry  of,  sufficient  to  authorize  de- 
fendants to  proceed  for  contribution, 
under  statute.  Wallaca,  138/30,  74  S. 
E.  756. 

Equitable  accounting  as  to.  Jona*, 
141/729,  82  S.  E.  461. 

In  fulf,  rendered  fl.  fa.  functus  officio; 
though  less  than  sum  bid  at  ssle  under 
levy.    Blalock,  141/623,  81  S.  E.  863. 

To  transferee  of,  without  knowledge 
that  he  had  transferred  it,  was  at  peril 
and  subsequent  loss  of  defendant  so 
paying.  Parker,  142/160,  82  S.  E.  666. 
FleadioK,  not  evidence,  landlord's-lien  ex- 
ecution or  distress  warrant  becomes,  up- 
on interposition  of  counter-affidavit. 
Martin,   127/706,   66  S.   E.   996. 

Execution  and  entries  are  part  of,  in 

claim   or  illegality  case.   Manlay,   128/ 

361,  57  S.  E.  705;  Miller,  128/465,  67 

S.  E.  787. 

Presnmed    to    follow    judgment.      Jones, 

110/269,  34  S.  E.  330. 
Priority  of  execution  on  note  for  pur- 
chase-price over  one  on  foreclosure  of 
later  mortgage.  Firat  National  Bank, 
144/857,  88  S.  E.  190. 
Proceeda  improperly  applied  in  part  to 
unsecured  debt.  Smith,  105/721,  31  9. 
E.  764. 

Not  credited  on,  must  be  accounteii 
for  before  other  property  subjected  lo. 
Smith,  106/721,  31  S.  E.  754. 
Protection  to  levying  officer  where  execu- 
tion apparently  valid.  Horrifan,  126/ 
130,  64  S.  E.  961. 
Receiver,  when  appointed  on  petit* en  of 
plaintiff  in  fi.  fa.  delayed  by  repeated 
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clams  and  affidavits  of  illegality  of  in- 
solvents. Smiib,  128/290,  67  S.  E.  513. 

Record  of  tax  fi.  fa.,  as  evidence;  explana- 
tion of  mistalce  in.  Hihon,  10T/82L,  33 
S.  E.  71H 

Recording  entries  on,  necessary  to  pre- 
vent dormancy.  Palmor,  12S/619,  60 
S.  E.  229. 

When  necessary,  to  affect  purchaser 
of  property  subject  to.  Fnd(o,  6  A.  6, 
64  S.  E.  316. 

RefUiry  law  not  complied  with,  bona  fide 
purchaser  not  affected-  Harvey,  107/ 
740,  33  S-  E-  713-  Execution,  levy, 
and  claim  not  constmctive  notice  to 
purchaser.  Moody,  103/462,  30  S.  £. 
268. 

RaleaM  of  property  by  plaintiff  in  execu- 
tion, not  effected  here.     Faraiera  tte. 
.   Bank,  20  A.  219,  92  S.  E.  971. 

Ropraienlativ*  capacity  of  defendant,  not 
described  in ;  immaterial.  In  action  on 
judgment,  under  facts  here.  Solomon, 
9  A.  189,  70  S.  E.  964. 

Return  of  final  process,  what  necesBary 
for  attack  on,  by  parol  evidence.  Hawk- 
in*,  131/347,  62S.B.  286. 

Of  nulla  bona  as  to  "defendant,"  in 
suit  against  administrstor,  construed  as 
referring  to  estate  represented  by  him. 
Wortby,  125/416,  64  S.  E.  667. 

RolumaUe  to  no  court,  no  ground  of  de- 
murrer to  execution  against  tax-collect- 
or.   Read,  146/881,  90  S.  E.  60. 

SaU  of  execution  by  plaintiff  to  defend- 
ant is  satisfaction  of.  Walker,  128/831, 
68  S.  E.  476. 

Of  liquors  under,  where  prohibition 
law  in  operation.  Stale,  103/162,  29 
S.  E.  692. 

Of  property  capable  of  division,  to 
be  so  made  as  to  discharge,  with  mini- 
mum loss  to  owner-  Coonoy,  138/ 
119,  70  S-  E-  950- 

Under  execution,  distinguished  from 
Judicial  sale.  Onaley.  111/787,  36  S. 
E-  760. 

Under  void  execution,  estoppel 
against  denying  validity  of,  by  what 
conduct.     Parka,  137/678,  73  S.  E.  839. 

Separate  paper  attached  to,  and  contain- 
ing bill  of  costs,  treated  as  part  of  ex- 
ecution.   Hix,  113/83,  38  S.  E.  399. 


Sheriff  and  his  sureties,  equitable  reniady 
on  issuance  of  execution  against.  Baa 
Hill  County,  144/326,  87  S.  E.  16. 
Siinature  of  clerk  imported  action  ia 
official,  nob  private  capat:ity.  Ymini, 
132/490,  64  S.  E.  662. 

Abbreviation  "T.  C."  sufficiently  in- 
dicated that^tax  fl.  fa.  was  signed  liy 
Ux-collector.  Vickera.  12S/794.  B8  S- 
E.  44. 

Of  clerk  not  affixed  by  him  or  by  his 
authority,  fi.  fa.  invalid.  WUIiaau,  111/ 
28,  36  S.  E.  301. 

Of  sheriff  to  entry  of  levy,  presump- 
tions as  to.  Yonng,  132/490,  64  S.  E. 
662. 

To  entry  of  levy  in  marshal's 
name  by  deputy,  expressly  directed  and 
adopted,  valid.  Cooney,  136/118,  70 
S.  E.  960. 

To  execution  misspelled  (Stoy,  in- 
stead of  Story)  and  written  by  another, 
valid  where  made  in  tbe  ofileer's  pres- 
ence by  bis  authority,  or  adopted  and 
acted  upon  by  hun.  VUkera,  128/794, 
68  S.  E.  44.  Signed  by  deputy  cleA. 
valid.  Cooney,  136/118,  70  S.  E.  950. 
Signed  by  deputy  clerk  with  his  own 
name,  valid.  Not  so  when  signed  by 
him  with  name  of  clerk  in  his  absence 
and  under  general  oral  authoriiation. 
Biggara,  124/990.  63  S.  E.  397. 
Stay  of  execution,  defective  advettisc- 
ment  no  ground  for.  Ga.  Northern  Ry. 
Co-,  17  A.  766,  88  S.  E.  413;  Ga.  Nertk- 
ern  Ry.  Co.,  17  A.  766,  88  S.  E.  413, 
701- 

Effect  as  between  creditor  uid  surety 
on  original  contract.  WiUiaau,  134/ 
340,  67  S.  E.  821. 

Giving  bond  recognizes  validity  of 
judgment,  and  waives  want  of  jurisdic- 
tion of  person.  Glennville  Bank.  146/ 
129,  90  S.  E.  968. 

Must  be  on  valuable  eonsideratioD, 
and  for  definite  time,  to  relieve  snre^. 
Lnden,  146/284,  91  S.  E.  102. 

Of  proceedings  on  execution,  gruted 
by  plaintiff,  prevented  bis  having  rule 
absolute  against  sheriff.  WHIiaaa,  140/ 
869,  80  S.  E.  273. 
Street  paving,  validity  of  executions  for. 
Unham,  136/398,  71  S.  E.  770. 
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Snpar*ad*ma  not  obtained,  writ  of  error 
dismissed  wher«  property  sold  and  fi.  fa. 
settled.  SUniUrd  OU  Co.,  141/121,  SO 
S.  E.  665. 

Not  result  from  pendency  of  writ  of 
error  alone.    MoDt(aiii*rr,  125/389,  &4 
S.  E.  135. 
Snrat7  control  of  execution  by.     Patt*r- 
■an,  101/216,  28  S.  E.  623. 

Fi.  fa.  Bgaitut  principal  and  surety 
may  be  enforced  against  either,  at  elec- 
tion of  creditor.  Jordan,  S  A.  244,  62 
S.  E.  1024. 

Not  discharged  by  stay  of  execution 
without  consideration,  and  for  no  defin- 
ite time.    Ludan,  146/284,  91  S.  E.  102. 

Parol  evidence  that  one  of  defendants 
in  execution  was,  when  excluded.  War- 
thmi,  132/113,  63  S.  E.  832,  131  Am. 
St.  R.  184. 

Paying  off  execution,  what  necessary 
to  control,  so  as  to  claim  fund  on  money 
rule.  PatlartoD,  101/214,  28  S.  E.  623. 
Tax  fi.  fa.  against  unretumed  wild  land, 
in  1888,  properly  issued  by  tax-collect- 
or. Viclor*,  12a/794,  68  S.  E.  44. 
When  unlawful  for  want  of  due  ad- 
vertisement. Cannon,  136/167,  71  S. 
E.  142,  Ann.  Cas.  1912C,  39.  Invalid  if 
retum  made,  though  unauthorized. 
Shippan  Lumbar  Co.,  146/348,  91  S.  E. 
111. 

Execution  not  directed  to  particular 
ofllcers,  directing  levy  on  property  of 
defendant,  irregular,  but  not  void;  and 
amendable.  Winn,  127/386,  66  S.  E. 
406. 

Form  of  execution  for,  should  be 
followed  if  prescribed;  but  irregularity 
may  be  harmless.  White,  136/634,  71 
S.  E.  1073.  When  sufi\cient.  Vickera, 
128/794,  58  S.  E.  44. 

Execution  issued  in  1877  for  taxes 
of  1874;  delay  raised  no  presumption 
against  it.  Hilton,  107/821,  33  S.  E. 
715. 

Execution  not  stopped  by  affidavit 
of  illegality.  Ga.  Trad.  Co.,  114/397, 
40  S.  E.  260.  Not  transferable  by  sher- 
iff to  purchaser  at  sale  under  common- 
law  execution.  BlaJock,  114/564,  40  S. 
E.    717.      Wild  land,  by  whom  issued 
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against.    Barne*,  114/886,  40  S.  E.  993. 

Interest  on,  not  run  prior  to  issuance 
of  fi.  fa.  McWilliam*,  128/376,  67  S. 
E.  609. 

Proof  of  execution,  when  lost,  Hilton, 
107/821,  33  S.  E.  715. 

Comptroller-gen  era! 's  execution  for. 
Graar,  104/662,  30  S.  E.  943.  Pratump- 
tion  in  favor  of;  what  recitals  not  re- 
quired.   HUtoo,  107/821,  33  S.  E.  715. 

Comptroller-general's  execution 
against  tax-collector  failing  to  settie, 
not  enforceable.  Ganldon,  140/800,  79 
S.  E.  1126. 

Aflldavit  of  illegality  does  not  lie  on 
levy  of  execution  against  tax-collector 
in  defaidt.  Wabb.  138/342,  75  S.  E- 
106. 

Liability  of  tax-collector  to  execution 
for  county  taxes.  Raad,  145/881,  90 
S.  E.  60. 

Character  of,  not  specified;  no 
ground  of  demurrer.  Road,  145/881, 
90  S.  E.  60. 
Tima  of  issuing,  not  too  soon,  where  is- 
sued July,  18,  1903  on  judgment  ren- 
dered July  13,  1903.  Denton,  12  A. 
494,  77  S.  E.  672. 
Tranafar  by  sheriff  without  express  au- 
thority, on  receiving  payment,  not  ef- 
fective. Hardwick,  140/608,  79  S.  t. 
532. 
Tranaferee,  judgment  in  favor  of,  against 
garnishee,  subject  to  attack  by  defend- 
ant in  execution,  on  ground  of  payment 
before  garnishment,  sued  out.  War- 
then,  132/113,  63  S.  E.  832,  131  Am. 
St.  R.  184. 

Of  fi.  fa.  for  taxes  on  land  which 
transferee  had  bought,  could  not  en- 
force it,  under  the  facts.  Sbaifaley, 
107/384,  33  S.  E.  398. 

Of  mori^gage  fi.  fa.  may  foreclose 
mortgage  in  hb  own  name  as  transferee, 
if  the  first  foreclosure  is  defective. 
Ragan,  4  A.  421.  61  S.  E.  862. 

With  knowledge  of  facts,  in  no  better 
position  than  plaintiff.     Williama,  140/ 
859,  80  S.  E.  273. 
Tranafar  of  execution  must  be  in  writing. 
Jonea,  117/749,  45  S.  E.  60. 

Must  be  written,  to  put  title  in  trans- 
feree and  authorize  him  to  proceed  in 
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T»iwf«t — (Continued). 

bis  name.     Scrawa,   124/361,  62  S.  E. 
429. 

Not  shown  by  parol  proof.  W«lton, 
11  A.  160.  74  S.  E.  1006. 

Of  tax  fi.  fa.  not  recorded  on  proper 
docket,  lien  lost  as  to  third  person. 
Funkhoiuer,  110/766,  36  S.  E.  67. 

On  payment  by  other  than  defendant, 
no  settlement  of  execution.  Glovar, . 
132/796,  65  S.  E.  64. 

Uxaicnea  by  clerk,  void.  lUr,  147/265, 
93  S.  E.  418. 

Estoppel  against  contesting  validity 
of.    Warwick.  137/496.  73  S.  E.  738. 

Void;  yet  defendant's  conduct  estop- 
ped hiiA  from  setting  up  such  invalidity. 
Rawlu,  104/593,  30  S.  E.  820,  69  Am. 
St.  R.  185. 

Varianc*  from  judgment.  Smitli,  107/ 
802,  33  S.  E.  684,  73  Am.  St.  E.  161. 
When  disregarded  as  surplusage.  Hollia, 
103/76,  29  S.  E.  482. 

Verdict  finding  certain  amount  unauthor- 
ized by  pleading,  execution  quashed. 
Ctmla^,  lOZ/752,  29  S.  E.  710. 

Vud,  execution,  action  for  damages  on.  ac- 
count of  seizure  under.  Halkaway,  117/ 
946,  43  S.  E.  984. 

For  uncertainty  of  description  of 
mortgaged  premises;  attack  on,  in  claim 
case.    Oiborna,  107/281,  33  S.  E.  54. 

2.    ILLEGALITY  OF  EXECUTIONS. 
AISdaTiU   of  illasalilr-     Webb,   1 18/627, 
46  S.  E.  478;  Ward,  llS/811,  46  S.  E. 
688;  William*,  134/339,  840,  67  S.  E. 
821. 

Alleging  discharge  as  surety,  etc.,  dis- 
missed as  seeking  to  go  behind  judg- 
ment.   MlUer,  135/408,  69  S.  E.  65. 

Alleging  affiant's  fraudulent  convey- 
ance, and  seeking  to  enforce  covinous 
contract  with  hia  grantee,  properly 
stricken.     Glover,  132/796,  66  S.  E.  64. 

By  attorney  in  fact,  competent  with- 
out exhibition  of  written  authority. 
Lewii,  137/516,  73  S.  E.   739. 

Defective,  to  require  bail  in  trover, 
no  ground  for  attack  on  judgment. 
Kniskt,  23  A.  789,  99  S.  E.  634. 


Insufficient,  against  levy  of  execn- 
tion  for  special  liquor  tax.  Sauer,  lOt/ 
228,  S3  S.  E.  881. 

Not  sworn  to,  and  only  "witnessed" 
by  notary,  invalid  and  ineffective.  Ho«- 
laiul,  141/687,  82  S.  E.  32,  L.  R.  i. 
1917B,  613. 

Ordinary  diligence  requires  ascertain- 
ment as  to  acceptance  of.  HowUd^ 
141,  695,  82  S.  E.  32,  L.  B.  A.  191TB, 
618. 

Statutory  form  of,  when  not  suffi- 
cient. Dixon,  20  A.  511,  SIS,  93  S.  E. 
274.  That  the  execution  "is  Ules^d,  uid 
that  the  whole  of  the  amount  .  .  . 
stated  in  the  execution  is  not  doe"  when 
demurrable,     lb. 

Not  met  by  written  traverse  or  join- 
der of  issue,  must  be  treated  as  tme  ss 
to  reciUls  of  fact.  This  mle  not  ip- 
plied  where  trial  proceeds  without  ob- 
jection to  absence  of  such  traverse  er 
joinder.  HcLmnI,  14  A.  77,  80  S.  £. 
207. 

That  deponent  "is  advised  and  be- 
lieves" thpt  the  debt  on  which  the  jodr- 
ment  is  based  has  been  settled  in  full  b; 
bis  principal,  not  sufBcient.  Wilfcn.  ■■ 
A.  780,  781,  90  S.  E.  722. 

'  "To  the  best  of  affiant's  knowledfe 
and  belief,"  not  sufficient.  HaacAck,  il 
A.  186,  91  S.  B.  246. 
Agraemenl  between  plaintiff  and  defend- 
ant, contemporaneously  with  or  prior  t* 
rendition  of  judgment,  as  ground  of  il- 
legality. Monroe,  127/549,  56  S.  E- 
764. 

Not  to  take  judgment,  violated;  rem- 
edy not  affidavit  of  illegality.  Htifw 
aU  Granitoid  Co.,  18  A.  174,  82  S.  S. 
774. 
Allesaiion  of  excessive  amount  admits  bf 
implication  that  some  amount  is  due. 
Hardwick,  140/633,  79  S.  E.  563. 

In  affidavit,  too  vague,  indefinite,  ind 
uncertain,  stricken  on  demurrer.  Ir- 
regular process,  when  not  subject  to  1- 
tack  by.  Levy  by  sheriff  of  city  coort. 
when  legal.  Rucker,  126/132,  64  S.  & 
969. 

Vague  and  indefinite  as  to  psrt  of 
costs,    properly    stricken. 
139/310,  77  S.  E.  166. 
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Demurrable;  setting  up  parol  agree- 
ments, and  attacking  sale  on  sliort  or- 
der. ArmidMd,  140/740,  79  S.  E.  783. 
Amendment  of  affidavit  of  illegality.  Dix- 
on, 20  A.  617,  618,  S23,  93  S.  E.  274. 
Direction  by  appellate  court,  as  to  al- 
lowance of  amendment.    Ifa. 

No  error  in  refnsing  to  reopen  case 
for,  after  judgment,  where  entry  of 
service  not  traversed.  Field,  143/129, 
84  S.  E.  &63. 

Of  affidavit,  disallowed,  can  not  be 
made  a  part  of  the  record.  Jonaa,  136/ 
836,  72  S.  E.  337. 

Merely  amplifying  ground  of  illegal- 
ity, allowed,,  withont  oath  as  to  want 
of  knowledge  at  time  of  filing  original 
affidavit  of  illegality.  Cooper  Co.,  17 
A.  688,  87  S.  E.  1092. 

Fatally  defective,  in  not  stating  that 
tbe  ground  added  thereby  was  not 
known  to  the  affiant  when  the  original 
affidavit  was  made  Ca.  Nortliwa  Rj. 
Co.,  17  A.  756,  88  S.  E.  413;  Ga.  Nor- 
thern Ry.  Co.,  17  A.  786,  88  S.  E.  701. 

Not  allowed  without  affidavit  requir- 
ed by  Civil  Code,  §  5704.  MoaUy,  102/ 
664,  27  S.  E.  667. 

When  not  allowed.  R>y,  107/768,  33 
S.  E.  692.  No  error  in  allowing.  Mc- 
Cook,  S  A.  550,  71  S.  E.  917. 

Of  grounds  of  affidavit;  what  allow- 
able; and  requirement  as  to  verification. 
Mayor  ftc.  of  Savannah,  148/766,  98  S. 
E.   464. 

Of  execution  for  sidewalk  improve- 
menta,  by  correcting  minutes  of  coun- 
cil, etc.,  after  affidavit  filed.  Owens, 
144/666,  87  S.  E.  913. 

Of  foreclosure  proceeding,  to  cure 
defect  pointed  out  by  affidavit  of  il- 
legality; when  not  too  late  to  amend 
after  reviewing  court  has  rendered 
judgment.  HiUi*,  16  A.  663,  85  S.  E. 
931. 

'  Of  judgment  and  execution  pending 
issue  raised  by  affidavit  of  illegality, 
without  levy  falling.  Weaver,  144/8, 
86  S.  E.   1048. 

Of  judgment  on  trial  of  illegality, 
when  not  allowable.  Naabvill*  Ry.  Co., 
3.  A.  561,  60  S.  E.  319.  Amendable  de- 


fect cured  by  judgment;  no  ground  for 
affidavit  of  illegality.  Knight,  23  A. 
789,  99  S.  E.  634. 

Amount  dua,  duty  of  defendant  as  to. 
Brinton,  102/802,  30  S.  £.  261. 

Auoismani  for  public  improvement,  de- 
fenses against  enforcement  of,  open  to 
property-owner.  Sandon,  141/442,  81 
S.   £.    216. 

For  paving,  sufficiency  of  affidavit  of 
iUegality.  Dixon,  20  A.  611,  93  S.  E. 
274. 

For  street  improvement;  affidavit  oC 
illegality  as  remedy.  City  of  Atlanta, 
137/806,  74  S.  E.  268.  See  Ga.  R.  Ac. 
Co.,  137/637,  73  S.  E.  830,  40  L.  R.  A. 
(N.  S.)  936;  Hall.  147/705,  95  S. 
E.  248;  Bnnu,  I4S/549,  97  S.  £.  630. 

See    catchwords    "Street-improvement." 

Auigoment  of  error  on  dismissal  of  il- 
legality, Buffieient.  Martin,  126/780, 
55  S.  E.  062. 

Attachment,  irregularities  in,  no  ground 
for  attack  on  general  judgment  against 
defendant  who  acknowledged  service 
by  giving  replevy  bond.  Philip  Cmrvj 
Co.,  19  A.  368,  91  S.  E.  444. 

Irregularities  in,  furnished  no  ground 
.  to  arrest  execution.     Aikaw,  144/348, 
87  S.  E.  278. 

Bankruptcy  as  ground  of  affidavit.  Smith, 
140/80,  78  S.  E.  423. 

Discharge  prevents  enforcement  of 
execution  on  property  afterward  ac- 
quired. Petonon,  137/799,  74  S.  E. 
619. 

Affidavit  of  illegality  by  bankrupt, 
properly  dismissed,  where  based  on  the 
ground  that  the  judgment  was  for  a 
debt  from  which  he  had  been  dis- 
charged. Hynn,  18  A.  624,  90  S.  E. 
83. 

Bond,  failure  of  next  friend  to  give,  be- 
fore instituting  auit  in  behalf  of  minor, 
no  ground  of  illegality.  Oxford  Milli, 
127/168,  56  S.  E.  298. 

For  delivery  of  property,  action  on; 
when  legality  of  levy  or  officer's  author- 
ity not  issuable.  Extent  of  estoppel  hy 
recital  in  bond.  MullU,  143/618,  620, 
86  S.  E.  845. 
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Not  required  for  forthcoming  of 
realty  levied  on.  Mnrpbaj',  16  A.  472, 
85  S.  E.  791. 

For  delivery  of  property  at  time  and 
place  of  sale,  when  surety's  defenses 
to  suit  on,  not  sustained.  Stroud,  116/ 
332,  42  S.  E.  496. 
Bnrdaa  of  proof  on  trial.  McLsod,  14  A. 
77,  80  S.  E.  207;    J*i»e*,  17  A.  S78, 

57  S.  E.  842;  Dockini,  6  A.  6S0,  66  S. 
E.  68»;  ThompM.,  139/SlO,  77  S..E. 
166. 

Carti»r*ri,  aitd  not  affidavit  of  illegality, 
wai  remedy  here.  Parry,  20  A.  602, 
9S  S.  E.  226. 

Final  Jadginent  on,  attacked  by  il- 
legality. Tlnunou,  »  A.  71S,  72  S.  E. 
279. 

Claim,  not  illegality,  is  remedy  where  af- 
fiant's own  property  is  levied  on  under 
fl.  fa.  against  him  in  representative  ca- 
pacity. Padgatt,  4  A.  306,  61  S.  E. 
29S. 

By  third  person  to  whom  execution 
belonged,  no  ground  of  illegality.  Brin- 
•an,  102/802,  SO  S.  E.  261. 

Collateral  attack  not  allowed  by  way  of 
illegality.  Phillip*,  146/61,  90  S.  E. 
379. 

CoDtributioik,  afBdavit  by  defendant 
against  whom  codefendants  (trans- 
ferees) were  seeking  to  enforce  fi.  fa., 
for;  what  necessary  to  be  shown.  Mil- 
ler, 128/465,  57  S.  E.  787. 

Conveyanca  for  purfiose  of  levy,  made  by 
vendor  to  vendee  of  land,  after  judg- 
ment in  favor  of  transferee  of  pur- 
chase-money note,  no  ground  for  af- 
fidavit of  illegality.  Stocking,  129/267, 

58  S.  E,  712. 

Ciwti,  dismissal  for  non-payment  of.  Re- 
newal of  defense  after  payment.  Bald- 
win, 145/199.  88  S.  E.  923. 

In  justice's  court,  illegality  of  exe^ 
cution  for.  Payna,  1  A.  266,  57  S.  E. 
916. 

Illegality  of  execution  for,  based  on 
absence  of  judgment,  not  sustained. 
Connell,  145/231,  88  S.  E.  927. 

Execution  for,  against  prosecutor 
who  abandoned  before  trial,  issue  on, 
by  affidavit  of  ilegatity,  is  not  a  crimi- 


nal case.  Whether  such  affida^t  lia 
to  raise  this  issue,  not  decided.  Stitt, 
112/39,  37  S.  £.  174.  See  Gtmo,  HZ. 
62,  37  S.  E.  93. 
County,  execution  held  to  represent  loi 
*  debt  to,  prima  facie.  Defendant  Dim 
overcome  it.  Gr^r,  lM/662,  75  S.E 
678. 

Failure  of  treasurer  to  account  tat 
funds;  burden  of  proof.  Maaoa,  104/ 
86,  80  S.  E.  613. 

Treasurer  defaulUng,  ri^t  lod 
ground  of  affidavit  of  illegality  of  ci»- 
catioQ  against.  Roberta,  144/341,  B7  S. 
E.  287. 
Damasa*  because  flled  for  delay  wl;; 
purpose  inferred  where  affidavit  di»- 
missed  on  demurrer  for  insufficiencT- 
Jprdaa,  5  A.  244,  62  S.  E.  1024. 

For  bringing  up  question  as  to  il- 
legality. Banks.  20  A.  97,  92  S.  E.  IGl. 
"Day  ia  court."   defendant  duly  serrtd 
had.     FilsgaraU  Graaitoid   Co^  IS  A. 
174,  82  S.  E.  774. 

All^ationa  that  defendant  bid  not 
had,  not  sustained  by  facta  here.  Bm- 
•n,  17  A.  779,  88  S.  E.  703. 

Defendant  had  not,  where  so^alU 
court  was  not  a  legal  court.  Baibr 
field,  4  A.  206,  61  S.  E.  30. 
Defsni*  available  before  judgment  aal 
available  by  affidavit  of  illegality,  with- 
out allegation  taking  the  case  ont  of 
general  rule.  Robinaoa,  18  A.  525,  H 
S.  E.  1049. 

That  could  have  been  made  to  the 
original  suit,  not  a  sufficient  groond  Ut 
affidavit  of  illegality.  Murpkcy,  16  A. 
472,  85  S.  B.  791. 

Available,  on  foreclosure  of  cbattti 
mortgage;  recoupment  is;  set-oS  >> 
not.    Culvar,  138/60,  63.  74  S.  E.  7M. 

Not  available  by  illegality,  tbat  pUii*- 
tiff's  name  did  not  import  a  legal  estitr- 
etc.     Glenn,  127/6,  55  S.  E.  1032. 

What  not  available  by  demurrer  M 
motion,  though  unknown  when  affidiT^t 
made.  Glynn  County,  148/290,  96  S- 
E.  566. 
Dofinilaneu,  rule  as  to,  in  affidavit  ai 
illegality.  Dixon,  20  A.  618.  93  S.  E- 
274. 
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D«Bi«rr«r,  that  affidavit  "does  not  allege 
any  facts  to  show  why  the  said  exc- 
cntioii  is  illegal,  nor  why  the  amoont 
of  the  same  is  not  dne,  either  in  whole 
or  in  part,"  held  sufficient.  Dixon,  20 
A.  611,  523,  93  S.  E.  274. 

To  affidavit  as  to  chattel-mortgage 
foreclosure,  not  properly  decided  by 
reference  to  account  and  contracts  at- 
tached.  Andaraon,  110/263,  34  S.  E. 
865. 
Dismiasal,  not  direction  of  verdict,  where 
no  evidence  in  anpport  of  affidavit. 
Br«wB,   141/622,   81   S.  E.  901. 

By  magistrate,  was  in  fact  a  find- 
ing (based  on  evidence)  as  to  merits 
of  affidavit.  Judgment  irregular,  but 
not  set  aside.  MilU,  17  A.  462,  87  S. 
E.  709. 

Effected  by  roling  that  the  affidavit 
had  been  withdrawn  at  prior  term.  War- 
ron,  111/807,  86  S.  E.  674. 

Of  affidavit  for  want  of  evidence, 
error.     Howell,   106/17,  31  S.  E.  769. 

Of  affidavit  in  vacation  without  tenn 
order  for  hearing,  void  for  want  of 
JuriBdiction.  Katly,  140/636,  79  S.  E. 
472. 

Of  affidavit  of  illegality,  for  want  of 
prosecution,  no  adjudication  on  merits. 
Kinn«7,  14  A.  181,  80  S.  E.  663. 

Of  affidavit  affirmed,  in  view  of  re- 
citals in  bill  of  exceptions,  etc.,  con- 
tradicting. Allen,  10  A.  169,  73  S.  E. 
28. 

Remedy  for,  was  certiorari,  regard- 
less of  amount.    Howdl,  106/17,  31  S. 
E.    769;     Warren,    111/807,    36    S.    E. 
674. 
Disqualification    of    Judge    (kinship)    no 
ground  for  illegality.    Jarrall,  105/139, 
81  S.  E.   149. 
Diaretardsd;        sale       under       execution 
held  illegal.     Giddens,    127/734,  66  S. 
E.  1014. 
Dormancy    of    judgment.      Benton,    1    A. 

666,  67  S.  E.  1079. 
Dd«  proceM  of  law  afforded  by  right  to 
interpose  affidavit  of  illegality.     Rob- 
•rt>,  144/341,  87  S.  E.  287. 
EKcnmbmace  by  security  deed  not  shown 
prior  in  date  to  that  of  treasurer's  bond. 


no  cause  to  arrest  execution.  Roberta, 
144/342,  87  S.  E.  287. 

Equitable  relief  not  ordinarily  obtainable, 
affidavit  of  illegality  being  available  on 
levy.  WUtUma,  134/339,  67  S.  E.  821; 
MeTor,  124/760,  63  S.  E.  183. 

Eatoppel  by  giving  forthcoming  bond,  on 
filing  affidavit  of  illegality.  Kinney,  14 
A.  180,  80  S.  E.  663. 

To  attack  judgment  as  void,  not  re- 
sult from  participation  in  trial,  when. 
MUIa,  20  A.  80S,  93  S.  E.  636. 

Evidance  to  support  affidavit  should  be  re- 
ceived, where  motion  to  dismiss  over- 
ruled.    Brown,  141/622,  81  S.  E.  901. 

Exceiaiva  levy,  no  ground  for  affidavit  of 
illegality.  C*.  Northarn  Ry.  Co.,  17  A. 
766,  786,  88  S.  E.  413,  701. 

No  ground  for  illegality,  when  sale 
to  be  made  subject  to  older  lien,  and 
no  fact  iuggeating  fraud  or  oppres- 
sion.     Miller,    lOS/600,   34   S.    E.    169, 

Execution,  not  in  levying  officer's  hands, 
no  ground  of  illegality.  Brinaon,  102/ 
802,  30  S.  E.  261. 

Ownership  of,  changed,  when  no 
ground  of  illegality.  Brinaon,  102/ 
802,  80  S.  E.  261. 

Exhibit;  failure  to  attach  copy  of  record 
of  discharge  in  bankruptcy,  no  ground 
for  dismissing  affidavit.  Mnrphaj,  16 
A.  472,  86  S.  E.  791. 

For«cIo(nr«,  Illegal,  when  no  affidavit  of 
illegality  lies  to.  Barry,  122/576,  60 
S.  E.  378. 

Affidavit  filed  as  defense  to,  not  gov- 
erned by  rules  as  to  affidavits  of  il- 
legality; it  b  amendable  to  same  ex- 
tent as  ordinary  pleas.  McMiclwol,  7  A. 
773,  68  S.  E.  322;  Banton-Sbinclar 
Co.,  13  A.  632,  79  S.  E.  765. 

Form  prescribed  by  statute  for  affidavit  of 
illegality,  when  not  sufficient.  Dixoa, 
20  A.  619,  93  S.  E.  274. 

Frand  in  procuring  judgment,  affidavit  of 
illegality  not  the  remedy.  Ray,  107/ 
768,  33  S,  E.  692.  See  Fitizerald  Grani- 
toid Co.,  IS  A.  174,  82  S.  E.  774. 

Gamiakaa  in  default  could  not  set  up 
invalidity  of  judgment  against  defend- 
ant in  atUchment.  Warner,  144/647, 
87    S.    E.    667. 
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Error  in  not  saatainiiig  affidavit  of. 
NMkTillo  Ac  Ry.  Con  i  A.  661,  60  S. 
E.  319. 

When  not  allowed  to  attack  Judg- 
ment by  setting  op  payment.  MouUri* 
fackiuK  C«.,  23  A.  44,  97  S.  £.   652. 

GamUhnMnt  exemption  set  up  by  surety 
on  diiaolution  bond,  by  affidavit  of  il- 
legality.  Jaduoa,  18  A.  219,  89  S.  E. 
184. 

Groun4  of  illegality  not  available  aa  mo- 
tion to  quash  execution.  Lamb,  108/ 
608,  34  S.  E.  160. 

Seeking  to  go  behind  judgment,  not 
good.    Dnvall,  14  A.  304,  80  3.  E.  701. 
On  facta  prior  to  judgment,  not  good. 
Dooly,   101/797,  29  S.  £.  118. 

Without  merit.  Roynolda,  104/703, 
30  S.  E.  942. 

Idantification  of  property  levied  on,  in 
affidavit  of  illegality  by  reference  to 
levy,  sufficient.  Waclor.  102/746,  29  S. 
E.  703. 

Injunciion  refused  where  affidavit  of  il- 
legality was  sufficient  remedy.  Rica. 
117/401,  43  S.  E.  773;  Wright,  117/ 
406,  43  S.  E.  776;    WadI*;,   140/326, 

78  S.  E.  912.       See  Gaulden,  140/801, 

79  S.  E.  1125. 

Not  granted  where  no  affidavit  had 
been  tendered  to  levying  officer.  Wad*, 
145/394,  89  S.  E.  407. 

Lies  on  rejection  of  proper  affidavit 
of  illegality.  Whacla..,  147/173,  93  S. 
E.  90. 

Mandatory  features  of,  direction  to 
eliminate,  given  in  affirming  judgment. 
MacoB  Ac.  R.  Co.,  117/665,  43  S.  G. 
1000. 
InataUmanl  note,  judgment  on,  by  court 
without  jury,  not  open  to  attack  by 
affidavit  of  illegality.  Aakaw,  144/348, 
87  S.  E.  278. 
I*ia«,  averment  was  not  sufficient  to  raise. 
VaaDuaar,    138/624.    75    S.    E.    649. 

Raised  by  illegality,  when  judgment 
eoncludea.  FUuhm,  132/620,  64  S.  E. 
668. 

Joinder  of,  should  be  written.  Oral 
statement  of  counsel  not  sufficient. 
ThompaoB,  139/SlO,  77  S.  E.  166. 

Res  judicata,  where  tried  on  plea  to 
foreclosure  of  mortgage.  Walli,  130/ 
£24,  61  S.  E.  121. 


Jadgnant  general,  not  reeordad,  excet- 
tion  therefrom  not  illegal;  nor  eoBsd- 
ered  as  iseued  on  special  judUDKil 
which  is  recorded,  and  as  void  for  n- 
riance  in  amounts.  FUkar,  114/648, 
40  S.  E.  700. 

Affidavit  of  illegality  can  not  go  b^ 
hind,  when  defendant  had  his  day  in 
court.     Doaglas,  102/660,  27  S.  E.  (U. 

Illegality  did  not  lie,  irtiere  defend- 
ant was  duly  served.  SoatWa  Mj. 
Co.,  103/641,  £9  S.  E.  761. 

Illegality  of  execution,  where  isntd 
before  formal  amendment  of,  ai  or- 
dered by  reviewing  court.  Wh— Iwi, 
147/173,  93  S.  E.  90. 

In  undefended  suit  on  account  {j«f- 
tice's  court),  without  proof  oUier  Uun 
affidavit,  was  not  subject  to  attack  b; 
affidavit  of  illegality,  thou^  wrrjce 
was  not  personal.  Brown,  121/281, 1J 
S.  E.   917. 

Not  attacked  by  illegality  as  not  fol- 
lowing verdict,  or  because  verdict  no: 
authorized  by  pleadings.  Bud,  108' 
654,  34  S.  E.  183. 

Not  attacked  by  illegality  for  fitni 
in  obtaining  it.  Jobuon,  108/699,  31  S. 
E.  168;  Pitzfarald  Granitoid  Co..  ISA 
174,   178,  82  S.  E.   774. 

Not  open  to  attack  by  affidavit  of  il- 
legality on  grounds  of  prior  motion  to 
set  aside,  which  was  overruled.  Sikn, 
19  A.  674,  91  S.  E.  1070. 

Not  subject  to  attack  for  pnrpon 
of  setting  up  suretyship  of  defenduit 
duly  served,  who  had  day  in  coor"- 
Canaard,  10  A.  176.  73  S.  E.  20. 

Not  subject  to  attack  by  one  wb<> 
had  his  day  in  court.  Hancock,  19  A' 
186,  91  S.  E.  246. 

Not  void  for  want  of  jurisdiction  of 
justice's  court,  affidavit  did  not  lie 
Smith,  124/921.   63  S.  E.  457. 

Rendered  after  due  service,  defend- 
ant not  allowed  to  go  behind,  by  slB- 
davit  of  iUegaUty.  EUiott,  16  A  46S, 
86  S.  E.  679. 

Void  because  court  (justice's)  not 
held  at  proper  place,  attacked  by  ille- 
gality. HUion,  107/2SO,  83  S.  E-  Tl. 
73  Am.   St.  B.   119. 
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Void,  overmlinfT  of  certiorari  no  es- 
toppel BsiainBt  affidavit  of  illegality. 
McDoMld,  143/663,  86  S.  E.  861. 

Void,  Bubject  to  attack  by  affidavit 
of  illegality;  rendered  in  vacation  on 
oral  annonncement  in  term.  Lett,  135/ 
821,  70  S.  E.  661. 

Void,  illegality  inadequate  remedy 
against  levy  of  fi.  fa.  based  on.  Park, 
128/119,  67  S.  E.  229;  Rour,  128/ 
260,  67  S.  E.  603. 

Void  (not  rendered  when  justice's 
court  was  in  session);  affidavit  of  il- 
legality sustained.  Bellinger,  23  A. 
246,  98  S.  E.  119. 

Void,  subject  to  attack  by  illegality. 
Distinction  between  void  and  voidable 
judgments;  cases  collected.  B«di«K- 
fieU,  4  A.  197,  204,  61  S.  E.  SO. 
Judicial  coyoizanea  of  matters  of  record 
taken  when.  Fitzsarald  Granitoid  Co., 
15  A.  174,  178,  82  S.  E.  774. 
Jaricdietion,  ground  setting  up  want  of, 
was  not  demurrable.  Aakaw,  144/348, 
87  S.  E.  278. 

Affidavit  alleging  magistrate  ren- 
dered judgment  at  a  place  in  hia  dis- 
trict where  not  authorized  to  sit,  good 
without  alleging  where  court  ought  to 
have  been  held.  Hilion,  111/866,  36 
S.  E.  966. 

Want  of,  for  lack  of  service,  etc.,  af. 
flnnative  proof  necessary.  LaMuter, 
101/762,  20  S.  E.  32. 

To  try  illegality  wanting  in  superior 
court;  direction  by  Court  of  Appeals 
that  the  papers  be  returned  to  jus- 
tice's court  having  jurisdiction.  P»d- 
gelt,  4  A.  306,  308,  61  S.  E.  293. 
Jvry  not  drawn  and  summoned  for  term 
of  county  court  at  which  the  case  was 
tried  by  them,  no  ground  for  affidavit 
of  illegality^  the  judgment  was  not 
void;  remedy  in  such  case  is  certiorari. 
Perrr,  20  A.  602,  93  S.  E.  226. 
Jii*tic«'<  coart  axwcutioM  levied;  issue 
made  by  affidavit  of  illegality  should  be 
tried  by  that  court  PadKett,  4  A. 
306,  308,  61  S.  E.  293. 

Issued  in  four  days  after  judgment 
is  ground  for  affidavit  of  illegality. 
SIwpiMnl,  106/767,  32  S.  E.  666. 


L«vy  excessive,  illegality  not  the  remedy. 
Pinluton,  106/102,  31  S.  E.  808,  71 
Am.  St   R.  242. 

Of  one  execution  arrested  by  &£• 
davit  of  illegality,  no  excuse  to  levy- 
ing officer  from  proceeding  with  others. 
Carr,   17  A.  46,  86  S.  £.   94. 

Mandamus  lies  to  compel  levying  ofBcer 
to  accept  sufficient  affidavit  of  illegali- 
ty.    WiUUnu,   111/28,   36  S.   E.   301. 
When  not  granted.    VnnDuBnr,  138/ 
624,  76  S.  E.  649. 

Married  woman'*  contention  that  she 
signed  note  as  surety,  when  not  avail- 
able by  affidavit  of  illegality.  Dnka, 
134/594,  68  S.  E.  327,  137  Am.  St.  R. 
260. 

Mort|at«  foredMnr*  on  personalty;  de- 
fense by  affidavit  of  illegality,  that 
mortgage  does  not  cover  property  levied 
on.  Dissent:  remedy  in  equity.  Craw- 
ford, 137/760,  766,  74  S.  E.  620. 

Affidavit  sufficient  as  to  rescission, 
though  alleging  failure  of  considera- 
tion.    Bus,  23  A.  393,  98  S.  B.  865. 

Motion  to  dismJBB  levy  on  property  as 
that  of  joint  defendants,  on  ground 
that  it  belongs  to  affiant  only,  when 
not  susUined.  Sigman,  102/766,  29 
S.    E.   761. 

Notice  as  to  hearing  need  not  be  given 
to  party  filing  affidavit  returned  to 
county  court.  The  provision  of  C.  C. 
§  4776  (kk),  as  to  notice,  is  not  of 
force.     Berry,   121/637,  49  S.  E.  607. 

Officer'*  duty  to  accept  affidavit.  He 
can  not  decline  because  recitals  not 
true.  Mandamus  frianted.  Williama, 
111/28,  36  S.£.  301. 

Not  justified  in  receiving  affidavit  of 
illegality  which  court  had  held  insuffi- 
cient. WULin,  106/182,  32  S.  E.  186. 
When  proper  for  officer  to  refuse. 
Defendant's  remedy.  WUIianu.  134/ 
340,  67  S.  E.  821. 

Opming  and  conclusion  'of  argument  on 
trial,  right  of.  Janma,  17  A.  678,  87  S. 
E.  842. 

Partnerikip  property  levied  on  under 
Judgment  valid  as  to  partner,  but  void 
as  to  firm;  remedy  was  affidavit  of 
illegality.  Jahu  Holland  Gold  Pmt  Co.. 
7  A.  173,  66  S.  E.  640. 
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Parly  pUintiff,  county  wfts,  on  ilBUe  made 
by  afBdavit  of  illegality  to  execution 
issued  by  the  commissioners.  Mason, 
104/35,  30  S.  E.  613. 

When  beir  of  deceued  partner  not 
legally  made  party.  JuImb,  104/268, 
SO  S.  E.  779. 
Paynani  or  tender  of  amount  admitted  to 
be  due,  and  accepunce  of  affidavit  for 
balance;  rule  of  court  not  applied  to 
foreclosure  of  mortgage  on  personalty. 
Watari,  131/726,  63  S.  E.  214. 

Of  execution,  insufficient  atiegatione 
as  to.  Brinson,  102/tJ02,  30  S.  £.  261. 
As  ground  of  illegality  to  foreclos- 
ure of  chattel  mortgage;  when  judg- 
ment a  bar  to  recovery  on  notes.  Star- 
ana,  104/619,  31  S.  £.  413. 

In  full  alleged  by  affidavit  of  ille- 
gality, and  part  payment  proved,  exe- 
cution should  proceed  only  for  what 
is  actually  due.  Equitable  hloitg»t» 
Co.,  121/696,  49  S.  E.  715. 

Of  debt  having  been  made,  illegality, 
not  injunction,  was  the  proper  remedy 
to  prevent  sale  under  a  chattel-mon- 
gage  fi.  fa.  Mathews,  129/103,  68  S. 
E.  649. 

Question  became  moot  on  payment 
of  execution.  Hoard,  23  A.  666,  99  S. 
E.    144. 

Set  up;   affidavit  should  show  what 
WUk«,  18  A.  780,  781,  90  S.  E.  722. 
When    affidavit   of   illegality    not    a 
proper  mode  of  setting  up.     Moultrie 
PacUnf  Co.,  23  A.   44,   97  S.  E.   662. 
Plaadinf*  are  in  the  R.  fa.  and  the  affi- 
davit.    Jamoa,  129/860,  60  S.  E.  182. 
Point  out  property  sufficient  to  pay  debt, 
defendant  not  allowed  to,  no  ground. 
Douflaa,  102/560,  27  S.  E.  664. 
Pramatnra  anit,   not  taken   advantage   of 
by    affidavit    of    illegality;    remedy   is 
demurrer  or  plea  in  abatement.     Caop- 
•r,  14  A.  63,  80  S.  E.  217. 
Proper    office    of    affidavit    of    illegality. 

Monro*,   127/649,  66  S.  E.  764. 
Qneationa,  vague,  indefinite,  and  confused 
grounds   not   sufficient   to   raise.      Le- 
Maater,  101/762,  29    S.  E.  32. 
Railroad    realty   levied    on;    affidavit   of 
illegality   held  not   subject  to   general 


demurrer.  Biltick,  142/169,  82  S.  E. 
541. 
Record  of  original  case,  examination  of,  in 
paasing  on  affidavit  of  illegality,  not 
error  here.  Sike*.  I»  A.  674,  91  8.  E. 
1070. 
Remedy,  for  matters  on  face  of  judg- 
ment record.  Apperaoa,  14S/169,  9G 
S.  E.  260. 

As  cause  for  refusing  inj  unction. 
WUIianu,  143/740,  85  S.  E.  868. 

Available  to  test  question  whether 
railroad  property  be  exempt  from  Ictj. 
Harria,    144/701,  87   S.   E.   1041. 

Inadequate  as  to  execution  from  jiu- 
tlce's  court;  injunction  granted.  Hoc- 
rU,  144/706,  87  S.  E.  1064. 

Incomplete  as  compared  to  suit  in 
equity  to  set  aside  void  judgment.  Ik. 
CUtchey,  144/292,  86  S.  E.  1086. 

Lies  only  in  favor  of  the  defendant  in 
fi.  fa.  Court  has  no  jurisdiction  nbere 
affidavit  is  by  another,  or  where  le«j 
is  on  property  of  another.  State,  111/ 
700,   36  S.  E.   922. 

May,  but  need  not,  be  applied  to  levj 
and  sale  under  dormant  execntioB. 
Davta,  108/117,  33  S.  E.  862,  76  Am. 
St.  R.  33. 

Not  available  against  judgment  c^ 
court  with  jurisdiction  of  Bubject- 
matter  and  person,  rendered  after  due 
service.  Conlinastal  FertUiser  Co,  7 
A.  721,  67  S.  E.  1062;  BnUer,  7  A 
777,  68  S.  E.  331. 

Not  available  for  correction  of  er- 
rors on  trial,  or  in  rendering  judgment 
by  default  where  defendant  was  duly 
served  or  voluntarily  appeared  end 
,  pleaded.  Arnold-ForrMl  Co.,  S  A.  4S3, 
71   S.  E.  766. 

Not  available  to  test  whether  judg- 
ment follows  verdict.  Brawar,  144/ 
180,  86  S.  E.  646.  Before  levy  of  exe- 
cution. Ben  HUl  County,  144/326,  81 
S.  E.  16. 

Of  principal  and  sureties  agsisst 
judgment  on  bond  to  dissolve  gamiiiv 
ment.  Smith,  125/83,  54  S.  E.  73). 
Open  only  to  defendant  in  6-  {*■ 
and  only  when  property  is  levied  on  si 
his.     Walker,   112/646,  37  S.  E.  86£; 
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GcorcU  Ry.  &c.  Co.,  144/722,  87  S.  E. 
1068. 

Proper  where  judgment  void.  H*r- 
rM,  140/127,  78  S.  E.  713. 

Where    paving    assessment    la 
tested;    what  questions  may  oe  made. 
Draper,  126/649.  66  S.  E.  929. 

RvplsTy  bond,  obligation  of.  When 
Ly  not  relieved  by  bankruptcy  of  priu' 
cipal.  Burden  of  proof  of  cause  of 
r.on-productlon  of  identical  property. 
Kamiuky,  2  A.  332,  68  S.  £.  4»1. 

Rea  jndicaU;  point  overruled  on  cer- 
tiorari concluded  ground.  Brock,  104/ 
10,  30  S.  E.  424. 

Roinnt  of  affidavit  to  wrong  court,  effect 
on  appeal.  Klugman,  102/560,  27  S. 
E.   179. 

Revived  jndKinent,  being  a  nullity,  suc- 
cessfully met  by  illegality.  Kinard, 
135/25,  68  S.  E.  788. 

Satiafaction  of  execution,  entry,  of,  when 
Kocd  UB  ground.  Jiaka,  102/691,  23  S. 
E.  609. 

Second  affidavit  not  maintainable  where 
flrst  was  based  on  same  facts.  Imma- 
terial that  the  first  was  dismissed  with- 
out trial.  Bell,  15  A.  680,  84  S.  E. 
175. 

Failure  to  put  Icnown  ground  in  first 
affidavit,  not  excused  because  affiant 
did  not  know  it  should  be  included. 
CoDo  Export  Co.,  113/17,  38  S.  E.  336. 
Questions  raised  by,  settled  by  form- 
er judgment  Harrii,  19  A.  136,  91  S. 
E.  211. 

When  not  allowed.  Dlzon,  20  A. 
611,  93  S.  E.  274. 

Soparato  trial  of  distinct  issues  raised. 
LeMaator,  101/762.  29  S.  E.   32. 

Service  by  de  facto  officer;  non-appear- 
ance by  defendant;  affidavit  properly 
dismissed.  Warwick  Co.,  143/508,  85  S. 
E.   700. 

By  de  facto  officer,  not  subject  to 
attack.  Cooper,  14  A.  63,  68,  80  S.  E. 
217. 

Denied  in  affidavit,  and  In  traverse 
of  entry;  when  error  to  allow  defend- 
ant to  testify  that  the  entry  was  un- 
true.    Parker,  117/813,  4S  S.  £.  61. 


No  record  of;  no  ground  of  ille- 
gaiiiy,  wiiaouc  a>ie^aiiu.i  tnat  aefend- 
ant  was  not  in  lact  nerved  or  had  no 
aay  in  court,  ua.  northern  Ry.  Co-, 
17  A.  765,  88  S.  K.  41il.     isee  Service. 

Not  made  on  coaefendant,  noi  sum- 
cient  ground  tor  atUdavit  of  iilegatity. 
Hnrpkey,   16  A.  472,  86  S.  E.  791. 

Traverse  of  olbcer's  return,  by 
amendment  of  aAOavit  of  illegality, 
when  not  allowed.  Rawlinga.  15  A. 
162,  164,  82  S.  E.  803;  Turpie,  18  A. 
424,  89  S.  £.  492. 

Want  of,  as  ground  for  affidavit  ol 
illegality.  Cray  ton,  106/863,  33  S.  £. 
42. 

Want  of;  ground  sustained  by  evi- 
dence, and  verdict  contrary  thereto. 
Kuhnen,   108/471,   34   S.  £.   12S. 

Want  of;  necessity  of  traversins 
official  entry;  and  effect  of  unauthor- 
ized entry.  Orr,  145/248,  88  S.  E. 
978. 

Want  of,  not  set  up  by  affidavit  with- 
out traverse  of  entry  by  constable. 
Field,  143/129,  84  S.  E.  653. 
Settlement  and  dismissal,  agreement  for, 
when  not  enforced  in  detense  to  sun 
on  delivery  bond.  Evana,  140/638,  79 
S.  E.  116. 
Sei-off  by  affidavit  of  illegality.     Brown,/ 

141/622,  81  S.  E.  901. 
Statemanta  in  affidavit  of  illegality,  when 
taken  as  true.  Bellinger,  23  A.  245, 
98  S.  £.119. 
Slreel-improvemenl  aiaeaamenla,  illegal- 
ity of,  when  not  shown  by  grounds  pre- 
sented in  affidavits.  Odom,  144/96,  86 
S.  E.  243;  KapUn,  144/97,  86  S.  E. 
219.     See  catchword  "Assessment." 

Sidewulk  repaving,  affidavit  as  to 
execution  for,  raised  no  issue  for  trial. 
Wallace,  140/649,  79  S.  E.  564. 

Tender  of  amount  admittedly  due 
for,  before  affidavit  receivable.  Hard- 
wick,  140/633,  79  S.  E.  553. 
Surety  on  appeal  the  same  as  on  replevy 
bond  with  counter-affidavit,  no  grouna 
of  illegality  for  surety.  Stewart,  106/ 
172,  32  S.  E.  14. 

On  forthcoming  bond,  attack  by,  on 
judgment  entered  against  him  as  on 
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replevy  bond.     Pbilmkii.  103/82,  29  S. 
E.  698. 

On  trover  bond  was  no  party  to  the 
suit,  and  could  not  attack  judgment 
against  principal.  Hofan,  146/126,  90 
S.  £.  863. 

On  county  treasurer's  bond,  affidavit 
by,  sustained.  Fannin  County,  23  A. 
220,  98  S.  £.  104. 
Taz-coll«ctor  and  sureties,  affidavit  did 
not  lie  to  execution  against,  before 
act  of  1916  <Ga.  Laws  1916,  p.  66). 
Parkins,  101/291,  28  S.  E.  840.  See 
Wabb,  138/342,  7S  S.  E.  106;  Cauldan, 
140/800,  79  3.  £.  1126. 

Could  not  maintain  affidavit  of  il- 
legality against  execution,  issued  by 
comptroller-general.  Pcrkini,  101/ 
291,  28  S.  E.  840. 

Grounds  of  affidavit  to  exexcution 
against,  in  favor  of  county,  not  here 
sustained.  RuJ.  145/881,  90  S  £. 
60. 

In  default,  affidavit  of  illegality  does 
not  lie  on  levy  of  execution  against. 
Webb,  138/342,  76  S.  E.  106. 
Tax  execution  (municipal),  defense 
against,  not  sufficient.  VanDuxer,  138/ 
624,  75  S.  E.  649. 

Against  railroad,  affidavit  of  illei^ali- 
ty  lies  on  levy  of.  Wobb,  138/345,  75 
S.  £.   106. 

Not  arrested  by  affidavit  of  illegality 
save  in  cases  of  railroads  and  no.ne 
municipal  corporations.  Webb,  138/ 
345,  76  S.  E.  106.  See  Georcia  Trad> 
inc  Co.,  114/397,  40  S.  E.  260. 

For  illegal  debt  of  municipality; 
pleading  inadequate  to  raise  issue. 
Sotttbarn  Ry.  C».,  143/353,  85  S.  E. 
123. 

Not  arrested  by  affidavit  of  illegality, 
without  statutory  provision.  GauMan, 
140/801,  79  S.  E.  1126. 

Remedy  excludes  equitable  interfer- 
ence with,  in  what  cases.  Central  of 
Ga.  Ry.  Co.,  148/86,  96  S.  E.  963. 
TItIa  to  property  levied  on  is  not  involved 
on  trial  of  issue;  what  evidence  irrele- 
vant. H>rria.  133/104.  66  S.  E.  260. 
Travaraa,  general,  to  affidavit  of  illegality, 
sufficient  as  against  general  demurrer. 
Bank*,  20  A.  97,  92  S.  E.  661. 


Trial  term  of  issue  made  by  affldariL 
Walker,  2;>  A.  z2,  97  S.  £■  276. 

Uniiquioataci  aemand  no  ground  of;  si, 
aei.very  of  personal  property  of  vslw 
greater  than  &.  la.  Laaval,  133/7A 
06  S.  E.  9i6. 

Vordict  erroneous,  no  groond  of  illegalitr. 
Weavar,  144/8,  86  S.  E.  1048. 

Not  authorized  by  the  pleadings,  oc 
not  followed  by  Vi.j  Juagment;  ds 
ground  for  affidavit  of  iliegaliky,  where 
defendant  was  served.  Elliott.  16  A. 
468,  86  S.  E.  679. 

On  issue  made  by  affidavit'  of  il- 
legality not  to  be  set  aside  without  am- 
tion  for  new  trial,  and  notice.  AiU*t, 
8  A.  78,  68  S.  E.  651. 

Sustained.  Screws,  124/361,  G2  3. 
E.  429. 

Varificalion  of  grounds  must  be  poutivt, 
Hancock,    19   A.    186,   91    S.  E.  2ii. 

EXECUTORS.      See    Admiwitratan  u4 

Executors;    Truitc;    Wills. 
Lifa-lenani   made   executor  and  trastM; 

powers   of   lease   and  sale,   as  sgaiut 

remaindermen.    Nines,  2  A.  676,  58  S. 

E.  1124. 


EXEMPLIFICATION.      S 

ton   and   Exacntora;    Evidance;  Hca^ 
■lead  and  Exemption. 

EXEMPTIONS.  See  AdminUtraton  at 
Executor*;  Arrest;  Bankraptcy;  Cos* 
fadarale  Soldier*;  GamiskBeab; 
Homotlead  and  Exemption;  Jaria*  uJ 
Juronj  Service;  Taxation;  Year**  Sap- 
Burden  of  proof  that  property  levied  on 
was  bought  with  proceeds  of  eiemptiw. 
Evidence  not  sufficient.  Daw*OD  Gi» 
eery  Co.,   137/846,  74  S.  E.  796. 

EXHIBITS.  See  AcUon*;  BUI*  and  NotMi 
Deads;  Ejectment,  catchwords  "Ab- 
stract of  title;"  Evidence;  Pl«a£*f; 
Practice  in  Court*  of  Review;  ITOk 
catchword.  "Copy." 

EXPENSES.  See  Adminiatraten  —i 
Exacators;  Damagaa]  Principal  *W 
Afant. 
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EXPENSES  OF  COURTS  —  EXPRESS  COMPANIES.      1841 


EXPENSES  OF  COURTS.  See  CouU- 
tntional  Law;    Counti**!    Tax**. 

EXPERIMENT.     See  ETidane*. 

EXPERT   TESTIMONY.      See   ETidenc*. 

Opinion  of  market  value;  witness  quali- 
fied, and  not  bo.  Flamiatar,  140/611, 
512,  7B  S.  E.  148. 

Of  non-expert^  rule  as  to.  Alabama 
R.  Co.,  140/792,  79  S.  E.  1113,  Ann. 
Gas.   1916A,   1159. 

EXPLOSION.  See  EvideBcei  Inmrancat 
Master  and  Sorvant;    NaftiKenc*, 

EXPLOSIVE.  See  Criminal  Law;  Mu- 
nicipal Corparations;  Railroad*. 

Loft  unguarded  on  vacant  premises  next 
to  street,  in  city;  liability  for  injury 
to  person.  WalUco,  143/236,  84  S.  E. 
450. 

Nniaanca,  no  cause  of  action  as  for  main- 
taining, by  storage  of  dynamite  pow- 
der and  nitroglycerine.  Simpson,  143/ 
465,  85  S.  E.  344,  L.  R.  A.  1916E, 
430. 


EXPRESS  COMPANIES.  See  Carrian; 
Liquor* I    Railroad*. 

Action  asainst,  barred  by  terms  of  re- 
ceipt, as  to  interstate  shipment.  Lrncb, 
18  A.  761,  90  S.  E.  666. 

Venue  of.  Wallaco,  7  A.  565,  67  S. 
E.  694. 

Ckarta  for  reicing  fish,  not  recoverable 
where  owner  directed  tfaat  this  service 
be  omitted.  Southam  Expr***  Co.,  12 
A.  447,  78  S.  E.   197. 

C.  O.  D.  Intended  by  shipper,  but  plain 
shipment  made;  plea  of  immoral  con- 
sideration for  debt  thereby  sought  to 
be  collected;  judgment  for  defendant. 
Widcaon,  118/841,  46  S.  E.  679. 

Contract  for  shipment;  effect  of  stipula- 
tion as  to  value.  Adam*  Expra**  Co., 
II  A.  448,  75  S.  E.  673;  L.  *  N.  R. 
Co..  II  A.  465,  75  S.  E.  677. 

In  receipt  accepted  by  shipper,  limit- 
ing liability,  binding,  as  te  interstate 
shipment.  Lyneb,  18  A.  761,  90  S.  E. 
665. 


With  shipper,  excluding  liability  for 
negligence  of  another  completing  the 
transportation.  Midvillo  Ac.  R.  Co., 
117/330,  43S.  E.  717. 

County  of  principal  office;  judicial  cog- 
nizance that  principal  office  of  South- 
ern Express  Co.  b  in  Richmond  county. 
WaUaca,  7  A.  565,  67  S.  E.  694. 

Decay  of  perishable  freight;  when  car* 
rier  may  discharge  or  destroy  it.  SoniK- 
•rn  Eipro**  Co..  12  A.  447,  78  S.  E. 
197. 

Delivory  of  package,  evidence  insuffi- 
cient as  to;  agent's  declarations  in- 
admissible here.  Southern  Expraa*  Coh 
13  A.  175.  78  S.  E.  1111. 

To  railroad  conductor,  to  whom  con- 
signee had  directed  that  all  matter  con- 
signed to  him  be  delivered,  was  deliv- 
ery to  consignee.  Consignee  and  rail- 
road company  were  liable  to  consignor 
where  delivery  to  imposter  was  after- 
wards made  by  railroad  company's 
agent.    Bmhl,  113/1102,  39  S.  E.  481. 

Diractiou*  of  consignee,  as  affecting  lia- 
bility of  carrier.  Southern  Expreaa 
Ca.,  12  A.  447,  78  S.  E.  197. 

Fraod  on,  by  non-disclosure  of  value. 
Southern  Expre**  Co.,  5  A.  689,  63  S. 
E.  809;  High  Co.,  5  A.  863,  63  S.  E. 
1126.  Not  shown  by  evidence  here. 
Fine,  10  A.  165,  73  S.  E.  35. 

Icing  to  preserve  shipment,  carrier's  right 
to  charge  for.  Soutkam  Exprot*  Co.. 
12  A.  447,  78  S.  E.  1»7. 

lut*r*tato.comBorce  law,  as  affecting 
contract.  Adam*  ExpreM  Co.,  11  A. 
448,  76  S  E.  673;  L.  *  N.  R.  Co.,  11 
A.  465,  76  S.  E.  677. 

lnior*tat«  ■hipmoDt,  contract  as  to,  gov- 
erned by  decbions  of  Federal  courts. 
Lynck  18  A.  761,  90  S.  E.  656;  South- 
ern Expro**  Co.,  20  A.  467,  93  S.  E. 
109. 

Violation  of  law  at  to,  by  device 
to  obtain  rate  less  than  lawful  rate. 
Sontkam  Exproi*  Co.,  S  A.  694,  63  S. 
E.  809. 

"Jawolryi"  term  not  held  applicable  to 
contents  of  express  package  here.  Fiaa, 
10  A.   165,   167,  73  S.  E.  86. 
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EXPRESS  COMPANIES  —  EXTRADITION. 


JiirUdiclioa  of  suits  ag«itist,  under  gen- 
eral )«w  (Civil  Cod«,  §  23S6),  not  af- 
fected by  provieioDB  of  charter  as  to 
venue.  Saulb«ni  Esprui  Co.,  126/ 
472,  66  S.  E.  254. 

Ubml  by  agent.  WalUca,  7  A.  S66.  67  S. 
E.  694. 

LimitklioD  of  liability.  Adam  Ezpreu 
Co.,  II  A.  448,  76  S.  £.  673;  L.  &  N. 
R.  Co.,  n  A.  466,  76  S.  E.  677. 

Of  time  for  suit  against,  terms  of 
receipt  binding  as  to,  in  case  of  inter- 
state shipment.  LjrBch,  18  A.  761,  SO 
S.  E.  666;  Saathorn  £zpra»  Co.,  20 
A.  467,   93  S.  E.  109. 

See  SoatIi«ni  ExproM  Co.,  134/446,  67 
S.  E.  944,  137  Am.  St.  R.  227;  Adanu 
ExpreM  Co.,  138/443,  465,  76  S.  E. 
596,  601,  Ann.   CaB.   1913D,  976. 

MmniUoraa  to  compel  receipt  of  goods 
does  not  lie  against  domestic  company 
without  county  of  its  domicile.  SprinUa 
DialUling    Co.,    141/21,    80   S.    B.    288. 

MoDBj  ordar*  of;  Stubs  admitted  as  sec- 
ondary evidence,  when.  Gary,  7  A'.  501, 

'      67.  S.  E.  207. 

lUceipl  of,  as  to  contract.  Lynch,  18  A. 
761,  90  S.  E.  656. 

Suit*  against;  and  service;  statutes  cited. 
SprinUa  Diatillinc  Co.,  141/21,  80  S. 
E.  288. 

Value,  n  on -disclosure  of,  by  shipper.  Fine, 
10  A.  165,  167,  73  S.  E.  35. 

Not  disclosed  by  shipper  and  not 
apparent  from  casual  inspection  of 
package  of  large  value,  carrier  dis- 
charged from  all  liability.  Southern 
Exprai.  Co.,  6  A.  690,  63  S.  E.  809. 
Not  noted  on  package  in  interstate 
shipment;  liability,  in  case  of  loss. 
Soulham  Ezprasi  Co.,  17  A.  657,  87  S. 
E.  1090. 

Waiver  of  stipulation  as  to  time  for  suit, 
not  shown  by  conduct  here.  Lynch, 
18  A.   761,  90   S.  E.   665. 

EXPULSION.      See  RaUroad*;    School.. 

EXTENSION.  See  BilU  and  Not**;  In- 
■uranca;    Principal  and  Surety. 


EXTRA  COMPENSATION.  See  Adminit- 
trators  and  Eaecutorai    Partnonhip. 

EXTRADITION. 

Crimo,  whether  act  charged  constitutes, 
on  face  of  papers,  open  to  inquiry  on 
habeas  corpus.  Barranger,  103/465, 
SO  S.  E.  524,  68  Am.  St.  R.  113. 

Diacbari*  on  habeas  corpus  not  granUd 
on  ground  that  fugitive  came  as  pris- 
oner and  not  voluntarily.  Kelly,  145/ 
57.  88  S.  E.  666. 

On  habeas  corpus  not  granted  to 
prisoner  who  had  served  sentence  and 
was  being  extradited.  Hart,  146/497. 
91  S.  E.  643. 

EaacuiiT*,  power  of,  to  investigate  mo- 
tive of  prosecution;  and  as  to  refosftl 
to  honor  requisition.  Barranger,  183/ 
466,  30  S.  E.  624,  68  Am.  St.  B.  113. 

"Falonj  or  Other  crime,"  in  conatitotioa 
of  U.  S.,  includes  what.  BarrMc*'- 
103/466,  30  S.  E.  624,  68  Am.  St.  K. 
113. 

Fngiliva,  after  service  of  sentence  in 
other  State,  can  be  arrested  and  de- 
livered up  on  warrant.  Kelly,  145/57, 
88  S.  E.  666. 

Guilt  or  innocence  of  accused  can  not  be 
inquired  into  by  court  of  asylum  StaU, 
on  habeas  corpus,  Blackwell,  128/264, 
67  S.  E.  484. 

ladicimeat,  sufficiency  of,  must  be  tested 
by  law  of  demanding  State;  presump- 
tion that  it  conforms  thereto.  Bama- 
gar,  103/466,  30  S.  E.  524,  68  Am.  St. 
K.  113. 

MoitT*  of  prosecution  not  inquired  into 
on  habeas  corpus  to  release  petson 
sought  to  be  extradited.  Barranfcr, 
103/466,  30  S.  E.  624,  68  Am.  St.  R. 
113. 

Preiumption  that  Governor  of  demanding 
State  has  complied  with  the  law.  Uack- 
wdl,  128/264,  67  S.  E.  484. 

Warrant  regular  on  its  face,  burden  to 
show  valid  reason  why  it  should  not  be 
executed.  Blackwcll,  128/264,  67  S. 
E.   484. 
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EXTRAORDINAEY  MOTION  — FALSE  IMPRISONMENT.  1843 


EXTRAORDINARY  REMEDIES.  See  In- 
juDction;     ManduDU*;     Quo  Warrasto. 

FACTORS.  See  Livni,  catchword  "Ware- 
houseman ;"  Partaaraliipj  Principal  and 
Afenti  Salaa,  catchwords  "Commission 
merchants,"  "Factors." 

Contract  limitinjT  and  deAning  the  powers 
of,  governs,  though  contrary  to  gen- 
eral mle.  Wbicham,  132/277,  63  S-  E. 
1116. 

Li«n  of,  on  goods  stored,  for  advances 
and  expenses.  Whigham,  132/277.  63 
S.  E.  1116. 

Nature  of,  and  how  enforced.  WU- 
liniham,  lOB/74,   31    S.   E.   130. 

Power  to  sell  property  subject 
to{  not  revolted  by  death  of  principal. 
Wmingban,  lOS/74,  31  S.  E.  130. 

WarahouMman  who  ia  also  factor,  rights 
of,  as  to  selling  property  stored.  Whic- 
han,  132/277,  63  S.  E.  1116. 

FAILURE  OF  CONSIDERATION.  See 
Contract*. 

FAIRMOUNT.      See    Mnnicipal    Corpora. 


FALSE  IMPRISONMENT.  See  Actions 
Criminal  Law;  DaniBB«ai  Malicioaa  Ar- 
r«>t  and  ProMtcution;  Panilanliary. 
-  Action  for,  against  employer  by  employee 
arrested  for  larceny;  facts  tending  to 
show  want  of  probable  cause.  Soulh- 
•ra  Ry.  Co..  6  A.  43.  64  S.  E.  308. 

Acaut's  warrant  and  procurement  of  ar- 
rest of  one  he  supposed  stole  princi- 
pal's money  in  charge  of  agent,  when 
no  ground  for  action  against  principal. 
WlUe,    116/309,    42    S.    E.    525. 

Allatation*  stated  cause  of  action.  Wal- 
eri,    142/133,    82    S.    E.    535. 

Stated  no  cause  of  action.  Waters, 
142/139,  82  S.  E.  537,  L.  R.  A.  1915A, 
601,  Ann.  Gas.  1915D.  1248. 

Arrail  and  detention  without  warrant; 
damages  for.  HoUiday,  12  A.  780,  7S 
S.  E.  482.     When  actionable,  and  what 


recoverable.  Piedmont  Hotel  Co.,  9  A. 
672,  72  S.  E.  61.  By  police  officer  on 
request  of  sheriff  of  other  county, 
where  no  offense  in  policeman's  pres- 
ence, and  no  escape  being  attempted, 
makes  case  of.  Gordon,  114/364,  40  S. 
E.   229. 

Under  attachment  absolute,  when  no 
ground  of  action  for  damages.  BntUr, 
140/579,  79  S.  E.  456. 

Burden  of  proof  as  to  right  to  arrest. 
Piedmont  Hotel  Co.,  9  A.  675.  72  S. 
E.  61. 

Caotea  of  action,  joinder  of,  in  suit  for. 
Piedmont  Hotel  Co.,  9  A.  672.  72  S. 
E.   61. 

Cmri  Iroatment  of  prisoner  may  he  con- 
sidered, to  illustrate  purpose  of  arrest; 
rule  applied  to  one  not  allowed  to  com- 
municate with  family,  when.  Piedmont 
Hotel  Co.,  »  A.  673,  72  S.  E.  61. 

Damaia*  for.  Bnrrow,  139/733,  78  S.  E. 
126. 

Testimony  affording  reasonable  sus- 
picion  of  guilt,  admissible  in  mitigation 
of.  Rogora,  139/281,  77  S.  E.  28.  46 
L.  R.  A.  (a.  S.)  64. 

When  gives  right  to  recover.  Wait- 
berry,  136/796,  72  S.  E.  233. 

Defense,  that  debtor  might  have  avoided 
arrest  by  his  receipt  for  payment,  not 
good.     Gordon,  114/354,  40  S.  E.  229. 

Defined,  at  common  law  and  by  statute. 
Wastberry,  136/796.   72  S.  E.   238. 

Good  faith,  want  of,  essential  where  ar- 
rest  and  imprisoment  are  by  virtue  of 
court  order.  Butler.  140/579,  "79  S.  E. 
456. 

Malice  and  want  of  probable  cause  not 
essential.  Weitbarrj,  136/795.  72  S. 
E.  238. 

Evidence  negativing.  admissible. 
Roger*.  139/281.  77  S.  E.  28,  45  L. 
R.  A.    (N.   S.)    64. 

Municipal  corporation  not  subject  to  suit 
for,  under  void  judgment  of  police 
court.  Barlatt,  101/300,  28  S.  E.  699, 
44  L.  R.  A.  795. 

Parlnerihip  not  liable  for,  when  caused 
by  partner.  Martin,  116/2G4.  42  S.  E. 
483. 
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I'ALSE  IliPEISONMENT  — FENCES. 


Ro^  commiuioDCra  in  iSBIliiig  warrant 
for  arrest  of  defaulter,  pending  appli- 
cation for  certiorari,  acted  in  quasi- 
judicial  capacity.  McMichaal,  108/29S, 
33  S.  E.  968. 

Officially  alMlished,  when  liable  in 
damaeea  for  imprisoning  supposed  de- 
faulter. Vamor,  3  A.  416,  60  S.  E. 
216. 

Void  wmrnint,  action  for  arrest  and  de- 
tention on.  CoUuin,  102/634.  27  S.  E. 
680. 

Warrani  for  arrest,  order  construed  a>. 
ButUr,  140/684,  79  S.  E.  466. 

FALSE  PRETENSES  AND  REPRESEN- 
TATIONS. See  Bankruplcri  Criminal 
Law;    Fraud i    lasnraBcet    Sal««. 

FALSE  SWEARING.  See  Criminal  Law; 
Evidencaj  Malicioni  Pro**cntiont  Par- 
jarj-f    Slander. 

FALSE  WRITING.     See  Criminal  Law. 

FAMILY.  See  Homastaadi  WonU  and 
Phrans. 

FARMERS.  See  Cantraet*;  Damasaat 
FartUiaar*;    Landlord  and  Tenanl. 

FARM  PRODUCTS.  See  Criminal  Law) 
Municipal  Corporationst  Sala*,  catch- 
word "Cotton." 

FATHER  AND  CHILD.  See  Criminal 
Law,  catchword  "Abandonment;"  Par- 
ant  and  Child. 


FEAR.       See    Criminal 

catchword  "Fright." 

FEDERAL  COURTS.  See  fiankruptcy; 
Railroad*,  catchword  "Interstate;"  Re> 
cBivara;  Ramoval  of  Caoaaa;  Uaitad 
Slataa  CourEi. 

FEDERAL  LAWS.  See  Carriarai  Con. 
■titntional  Law;  Railroada,  catchword 
"Interstate,"  Tasai. 

FEELING.  See  Damages;  ETidenca; 
Juries  and   Jnrars,   catchwords   "Bias." 


Law;      Damagaa, 


"IHsqualiflcatioi 
"Bias." 


'  Vardlcta,  catchword 


FEES.  See  Altoro«ra  at  Law;  Audilon; 
Carliorari;  Coroners  j  Coata;  Gamiab- 
ments;  Officara;  Ordinary;  Practice  ia 
Conrta  of  Reriaw;  RecoiTers;  Shariffi; 
Solicitara-ieneralj    Stanographara. 

FELONY.  See  Charge  to  Jury;  Criminal 
Law. 

FEMALES.  See  Huahand  and  Wifet  Ma- 
nicipal  Corporations;    Officers. 

Words  of  masculine  gender  constraed  as 
including  females,  when.  Higbtowar, 
14  A.  247,  80  S.  B.  684. 

FENCES.  See  Bailmania;  ConaUtotioaal 
Law;  Criminal  Law;  Elections; '  la- 
junctiona;  Landlord  and  Tonaal;  Nag- 
ligence;    Stock  Law. 

Act  of  1909  (C.  C.  i  2044)  not  apfdied 
to  fence  erected  after  1910.  BeaTsr, 
145/62,  88  S.  E.  673. 

Agraemont  of  coterminous  landowneis 
may  take  fence  from  under  operation 
of  fence  statutes,  relatively  to  the 
rights  of  each  against  the  other.  C«l- 
lins,  121/78B,  49  S.  E.  771. 

Coterminous  landowners  may,  by  agree- 
ment or  by  prescription,  assume  obliga- 
tion to  maintain  partition  fence,  each 
agreeing  to  keep  up  a  designated  part. 
CiJUna,  121/785,  49  S.  E.  771. 

Damages  recoverable  against  landowner 
whose  hogs  entered  adjoining  lot 
through  defective  fence  which  he  bad 
agreed  to  keep  in  repair;  expense  of 
feeding  hogs  while  held  in  pledge  an- 
der  agreement,  recoverable  here.  Cal- 
lina,   121/786,  49  S.  E.  771. 

Injunction  to  prevent  continued  irapouad- 
ing  of  animals.  Beaver,  145/62,  S8  S. 
E.  573. 

Slock  law  not  effective  if  legal  require- 
ments as  to  erection  of  fence  not  com- 
plied with.  Beaver,  14S/62,  88  S. 
E.   673. 

Ordinary  without  jurisdiction  to  de- 
clare effective,  by  order.  Beaver,  145,' 
62,  88  S.  E.  673. 
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FERRIES  —FERTILIZERS. 


FERRIES.     See  N«clif«ca. 

Defined.     One  using  a  boat  to  carry  his 

employees  etc.,  across  stream^  and  not 

transporting  for  hire,  is  not  operating 

a  ferry.    Fvtch.  134/313,  67  S.  E.  814, 

30  L.  R.  A.  (N.  S.)  462,  19  Ann.  Cas. 

982. 
DUcratioB  in  granting  franchise  for,  not 

interfered     vith,     when.       Hurfap*th. 

113/4,  38  S.  E.  368,  84  Am.  St.  B. 

201. 
EzclasiT«    priTilage,    not    conferred    by 

grant  of  right  to  establish.    Hndapath, 

111/610,  36  S.  E.  770. 
Francliita  not  protect  from  competition. 

Hudspath,  113/7,  38  S.  E.  368,  84  Am. 

St.  R.  201. 
Injunction  against  establishment  of  public 

ferries,  without  franchise.     Hndapath, 

111/610^  36  S.  E.  770. 
Against    infringement    of    rights    in 

terry.     Fnlch,  134/313,  67  S.  E.  814. 

30  L.  R.  A.  (N.  S.)  462,  19  Ann.  Cas. 

982. 
Pr*>ampti(in  of  grant  of  franchise  from 

seven    yean    exclusive    and    continued 

possession.     Hndspath,  111/614,  86  S. 

E.  770. 
Privala,  natnre  of  right  to,  discussed.  No 

franchise    required    for.      Owner   may 

collect  toll  from    persons-  incidentally 

crossing,   but  can  not  maintain  ferry 

for  public  at  large.     Hndapalb,   111/ 

610.  36  S.  E.  770. 


FERTILIZERS.  See  Coipormtiontt  Nui- 
Mnce»  S>l«>,  catchword  "Consign- 
ment;"   Taxas,    catchword    "Business." 

Action  for  penalty  against  dealer  in. 
Willianii,   IB  A.  190,  91   S.  E.  222. 

Act  of  1901,  as  to  manufacture  and  sale 
of,  is  exhaustive  and  supersedes 
former  regulations  not  expressly  pre- 
served. Griaer,  4  A.  232,  61  S.  E. 
147. 

Agricaltural  department's  practice,  Ju- 
dicial cognizance  of,  taken  and  weight 
given  to,  in  construing  statute  a&  to 
branding  fertilizers.  Griner,  4  A.  232, 
61  S.  E.  147. 


Analyiaa  guaranteed,  and  official,  vari- 
ance as  defense  to  note  for.  Mont- 
fort,   lOS/12,  33  S.  E.   636. 

Immaterial  variance  between,  not 
render  sale  illegal.  Spinks,  108/614. 
33  S.  E.  906;  SutliorUnd,  108/742,  33 
S.  E.  811. 

Official,  objections  to,  as  evidence, 
not  well  taken.  Morgan,  110/788,  36 
S.  E.  219. 

Branding  or  tagging,  evidence  authoriz- 
ing jury  to  find  against  plea  that  law 
was  not  complied  with  as  to.  Lawii. 
IS  A.  621,  90  S.  E.  104. 

Requirements  as  to,  violated;  no;e 
for  price  void.  International  Agricul- 
tural Corp.,  17  A.  649,  87  S.  E.  1101. 
Requirements  as  to,  violated;  remedy 
of  purchaser;  note  for  price  not  ren- 
dered entirely  void.  Arlington  Oil  & 
Guano  Co.,  13  A.  662,  79  S.  E.  476. 

Broach  of  contract  to  deliver;  damages 
too  remote,  on  failure  of  land  to  pro- 
duce as  much  as  it  would  with  the  fer- 
tilizer. Prince,  23  A.  660.  99  S.  E. 
132. 

Burden  of  proof  as  to  whether  ingredi- 
ents correspond  with  guaranteed  analy- 
sis on  package.  Arlington  Oil  A  Guano 
Co..  13  A.  662,  79  S.  £.  476;  Kaaton, 
13  A.  646,  79  S.  E.  764. 

Commorcial  valna  Of  ingredients,  admissi- 
bility of,  as  evidence.  Spinlu,  108/ 
614,  33  S.  E.  906. 

Coaiideralion,  failure  of,  as  defense  to 
note  for;  effect  of  stipulations  in  note. 
Nawall,  18  A.  172,  88  S.  E.  1009. 

Conlracia  as  to  sale  of,  between  manu- 
facturers and  selling  agents,  sued  on. 
Holleman,  106/166,  32  S.  E.  83;  Bald- 
win, 106/480.  32  S.  E.  691.  Contract 
to  pay  for,  not  void  because  of  failure 
of  seller  to  pay  tax  of  10  cents  per 
ton  aa  required  by  law.  Flaicher.  18  A. 
130,  88  S,  E.  916. 

Copy  of  analysis,  when  admissible  as  evi- 
dence. Arlington  Oil  Sl  Guano  Co., 
13  A.  562,  79  S.  E.  476. 

Cottoniaed  niaal  is  "commercial  fertiliz- 
er," and  "fertilizer  material,"  within 
meaning  of  act  of  1911.  Williano,  19 
A.  190,  91  S.  E.  222. 
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Sufficiently  branded  by  attaching  in- 
spection tag  bearing  guaranteed  analy- 
sis as  to  qnantitjr  of  ammonia  or  nitro- 
gen.    Griaar,  A  A.  232.  61  S.  E.  147. 

Damagaa  recovered  by  purchaser;  judg- 
ment afflnned  with  direction  to  write 
off  part,  as  purely  speculative.  Sa- 
Tunab  Chsmical  Co.,  14  A.  371,  80  S. 
E.  858. 

When  recoverable  by  porcfaaser,  un- 
der act  of  1911.  ArliBgtoa  OU  * 
GuDo  Co.,  13  A.  662.  79  S.  E.  476. 

"Dsaler"  in  fertilizer;  when  not  applica- 
ble to  merchant  taking  orders  on  manu. 
facturer,  paying  price,  and  collecting. 
Zipparer,  7  A.  319,  66  S.  E.  806. 

D*f*ctiv«,  resold  with  knowledge  by  ven- 
dee, he  can  not  hold  manufacturer  lia- 
ble for  injury  to  his  business,  as  on 
breach  of  warranty.  Coopw,  132/629, 
64  S.  E.  660. 

D«faB«^  to  notes  for  price  of.  not  stutain- 
ed.    Bqrkhalter,  23  A.  29.  97  S.  E.  263. 

Deficiency  in  ingredients  or  value,  how 
shown.  Arlington  Oil  &  Gubdo  Co.. 
13  A.  662,  79  S.  E.  476;  Kealon,  13  A. 
645,  79  S.  E.  764. 

Deliver  J  too  late  for  use ;  defense  not  sus- 
tained by  evidence.  Swift  Fertiliser 
Co.,  132/436,  64  S.  E.  328. 

Duly  to  brand,  etc.,  is  statutory.  Cooper, 
132/532,  64  S.  E.  650. 

Effect  on  cropa,  how.  soon  may  be  deter- 
mined, for  jury.  Morfan,  110/788,  36 
S.  E.  219. 

Etsoppel  against  defense  (no  benefit  to 
crops),  by  renewing  note  after  crops 
failed.    Montfort,  108/12,  33  S.  E.  636. 

Infant  engaged  in  farming  by  permission 
of  parent,  how  far  bound  on  contract 
for.    Janiei,  3  A.  568,  60  S.  E.  329. 

Inapection  and  analysis,  not  shown  on 
sacks,  sale  void.  International  Airi- 
cultnral  Ini.  Corp.  17  A.  649,  87  S.  E. 
1101.  Requirements  as  to.  Hillii,  13 
A.  214,  78  S.  E.  1107;  Arlinslon  Oil  ft 
Guano  Co.,  13  A.  662,  79  S.  E.  476. 

NoDTeiidenl  dealer,  contract  with,  not 
governed  by  law  of  Georgia  as  to  sale 
of,  when.  Nowlon,  20  A.  736,  93  S.  E. 
236. 


Note  for  price  of,  payable  to  order  of 
agent,  may  be  sued  on  by  him  or  by  hii 
principal.  Young,  3  A,  204,  59  S. 
E.  717. 

Failure  of  consideraUon  is  no  de- 
fense, where  the  facts  were  known  be- 
fore the  note  was  given,  and  where  par- 
tial payment  was  made  on  the  note. 
Blalock,  17  A.  579.  87  S.  E.  836. 

See  catchword  "Sale,"  infra. 

Penalty  for  sale  of  cottonseed  meal  de- 
ficient in  guaranteed  elements,  sufficient 
allegations  in  suit  for.  WUliuM,  19  A. 
190,  91  S.  E.  222. 

For  seller's  non-compliance  with  law 
as  tot.  ArlingtoB  Oil  h.  Guano  Co.,  13 
A.  666,  79  S.  E.  476. 

Plea  to  suit  on  notes  for,  insufficient,  as 
against  general  demurrer.  TkomaMn,  S 
A.  240,  68  S.  E.  946. 

Registration  of  brands;  statute  construed 
as  to  meaning  of  "dealers."  Zipperar,  7 
A.  319,  66  S.  E.  806. 

Bequirements  as  to.  GoMatt,  II  A. 
487,  76  S.  E.  816. 

Sale  of,  when  illegal.  Ariingloa  OU  ft 
Guano  Co.,  13  A.  566,  79  S.  E.  476; 
HillU.  13  A.  214,  78  S.  E.  1107.  Sale 
of,  illegal,  and  notes  for  price  void  in 
hands  of  bona  fide  holder,  where  the 
sacks  bore  no  mark  as  to  weight,  brand- 
name,  trade-mark,  or  guaranteed  analy- 
sis, though  the  note  recited  compliance 
with  the  law  as  to  inspection,  branding. 
etc.  International  Airi.  Corp.,  17  A 
649,  87  S.  E.  1101. 

Samples  of,  taken  by  seller  after  sale  and 
delivery.  He  was  estopped  to  set  up 
that  they  were  not  legally  taken.  Mor- 
gan, 110/788,  36  S.  E.  219. 

State  chemist's  analysis,  how  proved.  Ar- 
lington Oil  ft  Guano  Co.,  13  A.  568,  79 
S.  E.  476. 

Tag*  or  brands,  burden  of  proof  of  ab- 
sence of.  Grtner,  4  A.  232,  61  S.  E. 
147. 

On  bags,  burden  of  proof  of  absence 
of.  Proof  sufficient  for  belief  that  tags 
had  been  attached.  Young,  3  A.  204,  59 
S.  E.  717. 

Contract  of  sale  not  void  for  failnre 
to  attach  to  separate  parcels  (one  J  dis- 
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senting).  Effect  of  several  statutes 
cited.  PUntera  FarlUisM-  Co.,  142/163, 
82  S.  E.  664. 

In  part  detached  in  transit,  without 
fault  of  manufacturer  or  hie  agents, 
not  render  sale  illegal.  Holt,  114/666, 
40  S.  E.  735. 

Law  as  to,  not  complied  with,  no  re- 
covery for  price  of  fertilizer.  Zipp«r«r, 
124/896,  63  S.  E.  606.  > 

Not  essential  to  legality  of  sale.  Ar< 
liDfton  Oil  &  Gu>Bo  Co.,  13  A.  562,  79 
S.  E.  476;  HUIia,  13  A.  214,  78  S.  E. 
1107;  Fla^cher,  18  A.  139.  88  S.  E. 
R!tcli«y,  18  A.  124,  88  S.  E.  916. 

Compliance  with  law  as  to  taeging 
and  branding,  shown  by  poaitive  i 
dcnce;  evidence  to  contrary  negative 
and  without  probfitive  value;  no  error  in 
directing  verdict  for  seller.  Arnold,  10 
A.  12,  72  S.  E.  610. 
Varianc*  of  less  than  three  per  cent.,  in 
commercial  value,  between  guarantee 
printed  on  saclcs  and  official  analysts,  is 
immaterial.  Cooper,  132/629,  64  S.  E. 
650. 
WBrranty  jn  sale  of,  excluded  by  c 
tract.  Hawaii,  18  A.  172,  88  S. 
1009. 

Excluded  by  note  for  price  of,  but 
recoupment  authorized  by  evidence  aa 
to  worthlessness,  admitted  without  ob- 
jection. Savannah  Chamic*!  Co.,  14  A. 
371,  80  S.  E.  858. 

Limited  to  compliance  with  law, 
damages  thereby  limited  to  those  pro- 
vided for  by  statute.  Arlington  Oil 
A  Guano  Co.,  13  A.  562,  79  S.  E.  476. 
13  A.  562,  79  S.  E.  476. 

FERTILIER  INSPECTORS.    See  Officeri. 


FIDUCIARY.  See  Bankruptcy;   Eatoppri; 
Principal   and   Agent;   Trutti. 


FIERI   FACIAS.     See  ExMulioni;   Mori- 


FILING.     See  Action*;  Alinonji  Auaail- 
manla)    Appaali;    Atlachtnontii    An- 

ditori;  Carliorari;  Charge  to  Jury; 
CUini*;  Deeda,  catchword  "Record;" 
Equity;  Evidence;  Liana;  Limitation 
of  Actiona,  catchword  "Time;"  Mort- 
gagaa;  New  Triala,  catchwords 
"Brief  of  Evidence;"  Pleading; 
Practice  in  Courta  of  Review  catch- 
Words  "Bill  of  Exceptions;"  Preaump- 
tiona;  Proceaaioning;  Racorda;  Salea, 
catchword  "Conditional;"  Time; 
Worda  and  Phraaoa. 
Delay  in  mail,  when  no  excuse  for  delay 

in  filing.     Brouaaard,  8  A.  795,  70  S. 

E.    159. 
Entry  of,  nunc  pro  tunc,  by  ordinaryr  on 

claim  affidavit,  allowable.  Beach,  132/ 

70,  63  S.  E.  627. 

Of  deed.     Chalker,  138/676,  76  S.  E. 

1056;  Dadga,  138/787,  76  S.  E.  62. 

FINES.  See  Booda;  Coata;  Countiaa; 
Criminal  Law;  Dabia';  Mnaictpal  Cor- 
porationa;    ShariS*. 

County  court  fines  go  into  treasury;  not 
to  be  paid  by  judge  to  officers  for  in- 
solvent coats.  Ovaratreat,  106/793. 
32  S.  E.  865. 

Solicitor's  costs,  lien  of,  on  fund 
from.     Ball,  115/732,  42  S.  £.  32. 

Solicitor-ganaral  not  liable  to  rule  to 
compel  payment  of  fees  of  former  so- 
licitor-general not  his  immediate  prede- 
cessor, from  surplus  of  fund  after 
payment  of  other  officers.  Bartlett, 
115/469,  41  S.  E.  601. 

Duty  of,  as  to  turning  over  to 
county  treasurer  funds  from.  Bran- 
aon,  118/195.  41  S-  E.  699;  Bardett, 
115/469,  41  S.  E.  601. 

Tai  act  violated,  fine  commuted  by  Gov- 
ernor to  payment  of  tax  and  costs,  cut- 
ting off  the  half  for  officers  of  court. 
Carmichaal,   102/217,  29  S.  E.  211. 

Time  of  turning  over  fund  to  treasurer, 
fall  term ;  solicitor-general  not  com- 
pelled before  then  to  pay  fund  aris- 
ing at  spring  term.  Bruuion,  115/195, 
41  S.  E.  699. 

Treaaurer  of  county,  under  local  law, 
had     right    to    receive    and    disburse 
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money.      Remedy    of    court    officers. 
JohtuAB,  148/666,  98  S.  £.  78. 

FIRE.  See  B«ilmaBti;  Carriara;  Criniiwl 

Law,  catchword   "Arson;"  Damagei; 

Elactricityi  losnranca;  Landlord  snd 

Tenant  t       Manic  Ipal       Corporations; 

Nagliiancai    Pladgei;    Praanrnptions; 

Railroadai    Sale*,    catchword   "Loss;" 

Tbnbari    WarehonMnian. 

Injury    by,    to    property,    and    ordinary 

care    to    avoid.       Case    of    threshing 

grain.      Manafiald,    118/250,    46    S.    E. 

269. 

Sarrant  who  contracted  to  cot  cross-ties 

out  of  standing  timber,  was  no  bailee, 

and  had  no  right  of  action  for  burning 

them.      Atlantic   &c.    R.   Co.,    118/809, 

46  S.  E.  673. 

FIREARMS.      See   Criminal   Law,  catch- 
word "Kstol,"  "Weapon." 

FIRE  INSURANCE.     See  inioranca. 

FIREMAN.     See  Railroad*. 

FIREWORKS.      See    Municipal    Corpora- 


FISHING.  See  Criminal  Law;  Watm-.. 

Right  of,  in  arms  of  the  sea,  navigaMe 
waters,  etc.  Pray,  120/224,  47  S.  E. 
646. 

To  take  fish  under  deed,  was  person- 
al, not  appendant  to  estate;  not  inher- 
iUble  or  assignable.  Mallet,  127/761, 
66  S.  E.  1016. 

Traapaai  in  talcing  oysters,  when  restrain- 
ed by  injunction.  Pray,  120/224,  47  S. 
E.  646. 

FITZGERALD.  See  City  Court*;   Munici- 
pal Corporation*. 
A**e>*meat   of   tax   value   in;   action   by 

mayor  and  aldermen,  when  ultra  vires. 

Gaidar*.  136/400,  69  S.  E.  669. 
Election  to  determine  as  to  special  school 

tax,    not   specially   provided    for,    was 

void.       Bnrkhart,    137/367,    73    S.    E. 

683. 


Tax  executions  covering  l^ial  and  illteil 
items  restrained.  BnrlAart,  137/367, 
73  S.  E.  683. 

Penalty  for  failure  to  pay,  atltk•^ 
iied;  but  not  interest.  BniUart,  137/ 
367,  78  S.  E.  683. 

Valuation  of  lands  for;  as  agckii}- 
tural,  or  town  lots.  Bnrkhart,  137/ 
367,  78  S.  E.  683. 

FIXTURES.  See  Landlord  and  Taaaali 
Raalty. 

Adminiitrator'a  sale  of  realty  includinf 
ginnery;  issue  as  to  inclusion  of  eo- 
tain  machinery.  Park*.  142/391,  83  S. 
E.  100. 

Agraamanl  in  parol,  that  certain  fixtura 
should  not  pass  by  a,  conveyance  of  the 
realty,  whether  sufficient.  WolC,  113/ 
403,  61  S.  E.  336. 

That  counters,  table,  etc.,  used  ii 
trade  store-room,  were  not  eoveicd 
by  mortgage  of  the  realty,  ws*  ««■ 
trolling.  RicUrd*,  116/382,  42  S.  B. 
716. 

Boilar  and  mill  for  sugar-cane,  when  fix- 
tures. Brigham,  128/447,  67  S.  E.  4H 
10  L.  R.  A.  (N.  S.)  462,  11  Ann.  (V 
76. 

Bond  given  in  equitable  action  against  re- 
moval of;  remedy  under  prayer  tot 
general  relief,  without  suing  on  bend. 
Armour,    144/296,    87    S.    B.    18. 

CircomatatMa*  determining  whether  ir 
tides  are.  Pendlay  Briek  Co.,  6  A 
114,  64  S.  E.  664. 

Contract  terms  gave  no  right  to  demoliah 
and  remove  building.  Powan,  148/ 
308,  06  S.  E.  386. 

Convayanco  of  land  includes,  unless  d' 
pressly  excepted;  parol  proof  not  si- 
missihle  to  show  such  exception.  l«uf, 
7  A.  227,  66  S.  E.  626. 

Of  land,  without  contrary  agreement, 
includes  all  fixtures,  whether  actnsUl 
or  constructively  annexed  to  the  realty. 
Brigham,  128/460,  67  S.  E.  484,  10  L 
R.  A..  (N.  S.)  462,  11  Ann.  Cas.  76. 

Counter*,  tables,  boxes,  etc.,  in  a  s*""*" 
house,  when  treated  as  part  of  reiltj 
conveyed,  though  not  attached  to  ^ 
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building.  Brighain,  128/44'7,  57  S.  E. 
4»4,  10  L.  K.  A.  (N.  S.)  462,  H  Ann. 
Cao.  76. 

Used  in  a  store,  paseed  by  a  convey- 
ance of  the  realty,  though  not  attacli- 
ed  to  the  building.  Wolff,  123/400,  402, 
61  S.  £.  336. 

Doubi  as  to  whether  article  is  fixture,  to 
be  solved  by  jury.  Paadhj  Brick  Co., 
H  A.  114,  64  ».  E.  664. 

Fam  fixtures,  articles  constituting.  Brig- 
tum,  128/44V,  57  S.  E.  484,  10  L.  K. 
A.   (N.  S.)  462,  11  Ann.  Cas.  75. 

G»«  fixtures  placed  by  tenant,  removable 
by  him  in  the  absence  of  agreement. 
Wolff,  123/400,  51  S.  E.  336. 

Juriidiction  of  suit  for  damage  to. 
Cbapman.  18  A.  476,  89  S.  E.  S90. 

Landlord'*  recovery  of  damages  by  r«- 
moval  of.  Armour,  147/639,  96  S.  E. 
228. 

H«chin«r)r  expressly  reserved  in  sale  of 
land,  with  right  to  remove  it;  agree- 
ment effective.  No  forfeiture  of  title 
by  failure  to  remove  it  in  stipulated 
time.    Powor,  141/429,  81  S.  E.  226, 

Mill  for  sugar-cane,  when  a  fixture.  Lan. 
ier,  7  A.  227,  66  S.  E.  626. 

Railroad  tracks,  as.  Ga.  R.  Co.,  127/187, 
66  S.  E.  313,  119  Am.  St.  E.  327.  9 
Ann.  Cas  677. 

Roaltj,   definition   of. 
477.  89  S.  E.  590 

R«fri|«raliBg  outfit, 
lessee  to  remove. 
8-^  S.  E.  18. 

lUlation  of  parties,  as  ejecting  question 
whether  articles  are  removable  or  not. 
Wolff,  123/402,  61  S.  E>335. 

Right  of  removal  by  lessee  not  declared, 
on  general  demurrer.  Amonri  144/ 
295,  87  S.  E.  18. 

StnokekouM,  right  of  lessee  to  remove. 
Armour,   147/639,  96  S.  E.  228. 

Storo  window,  not  mere  "trade  fixture," 
but  part  of  the  realty.  Chapman,  18 
A.  476,  89  S.  E.   590. 

Tenani  enjoined  from  removing  manure 
and  fixtures,  though  insolvency  or  ir- 
reparable damage  not  shown.  Brigham, 
128/447,  57  S.  E.  484,  10  L.  R.  A.  (N. 
S.)   462,  11  Ann.  Cas.  75. 


Chapman,    18   A. 


issue    on    right   of 
Armour,    144/296, 


Trad*  fixturo*.  Chapman,  IS  A.  476,  89 
S.  E,  590. 

When  removable  and  when  not.  Rule 
as  to  grantor  and  grantee,  different 
from  that  as  to  landlord  and  tenant. 
Wolff,   123/402,  51  S.  E.  335. 

Right  of  occupant  to  remove,  with- 
out consent  of  landowner.  Major  &c.  of 
Gainotviilo,  147/344,  94  S.  E.  247; 
Armour,  147/639,  96  S.  E.  228. 

VoMol  (or  watering  horses,  when  a  fix- 
ture. Brigkam,  128/447.  67  S.  E.  484, 
10  L.  R.  A.  (N.  S.)  462,  11  Ann.  Cas. 
76. 

Waier-pipM  laid  in  ground,  right  to  re- 
move, on  discontinuing  supply  of  water. 
Mayor  &c.  of  CainMvilU,  147/344,  94 
S.  E.  247. 


FLIGHT.     See  Cbargo  U  Juryi  Crimiaal 


FLOATAGE.     See  Walor*. 


FLOODS.      See   Municipal   Cotporationat 
Railroads;    Watar*. 


FLOVILLA.     See  Ci^  Court*. 


See   City   Conrlti 


FLOYD   COUNTY. 

Counties. 
Bridge*,  duty  of  rebuilding  and  repairing, 

whether  in  officer  of  county  or  of  City 

of    Rome.      Ennia,    143/2S2,    84    S.    E. 

252,  84  S.  E.  539. 
Proceoionors  legally  appointed   by  com- 

missioners,    not   ordinary.      (Two    JJ. 

dissent.  Bradon,  136/868,  72  S.  E.  342. 


FOETICIDE.     See  Criminal  Uw. 


FOOD.       See    Criminal    Law;     Municipal 

Corporation*. 


FOOTPRINTS.      See  Criminal  Law;  Evi- 


FORCE.  See  Criminal  Law;   Injunction*. 
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FORECLOSURE  — FORTHCOMING  BOND. 


FORCIBLE  ENTRY  AND  DETAINER. 
See  Intradar*;  JurUdiclioa. 

Botk  forcible  entry  and  forcible  detainer 
DiUBt  be  proved  to  authorize  general 
verdict  on  charge  of.  Cata,  10  A.  664, 
73  S.  E.  1079. 

ETidanc*  authorized  verdict  (or  defend- 
ant.    Joka*,  23  A.  790,  99  S.   E.  543. 

Forca  not  ahown  in  acts  and  langtiage  of 
one  building  house  on  boundary  line 
here.  Cata.  10  A.  664,  73  S.  E.  1079. 
In  obtaining  possession,  not  diown 
&y  what  was  done  to  hold  possession. 
Joba>,  23  A.  790,  99  S.   E.   643. 

laadaquai*  remedy,  forcible  detainer  fs, 
for  owner  against  bnilding  contractor 
who  abandoned  work  and  obstructed. 
Collin*,   142/709,  83  S.  E.   660. 

Judimaot  in  civil  proceedings,  aa  affect- 

.  ing  criminal  proceeding.  Lewi*.  105/ 
667,  31  S.  E.  576. 

Occupiad  dwalling-hona*  entered  during 
temporary  absence  of  him  entitled  to 
poBsesiion,  no  cause  of.  Griffin,  116/ 
7S4,  42  S.  E.  1005. 

Panal  and  civil  actions,  common-law  def- 
initions applied  to.  Griffin,  116/764, 
42  S.  E.  lOOB. 

FORECLOSURE.  See  Acliaaii  Affi- 
daTita;  Amenduanta,  catchword 
"Liens;"  Bill*  and  Nolaa;  Citr 
Conrta;  Carniihmantai  Injanctiona] 
iBinrauce;  Juitiea*'  CourUg  Liana; 
MaehaDici  and  Materialmaa;  Morl> 
gacai. 

FOREIGN  MATTERS  AND  PERSONS. 
See  Ac  I  ion*,  catchword  "Abate- 
ment ;"  Adminiitratora  and  Ek«cu< 
tors;  Conflict  of  Lawi;  Corporaliona, 
catchword  "Non-resident;"  GuardUn 
•nd  Wardi  Jndcmanta;  Jnriadiction; 
Railroads,  catchword  "Venue;" 
Willi. 

FOREMAN.  See  Maatar  and  Sarvant: 
Principal     and     Agent;     Word*     and 


FORFEITURES.  See  Atlachnaata;  Bank; 
Bond*;  Bnilding  mad  Lou  Aaaocia- 
tion;  CoBlractsi  Coantiaa;  Corpota- 
tiooai  Coat*]  Criminal  Law;  Daad*; 
Eaaamantat  Eqnity;  Eatatoa;  Finn; 
Inanranca)  Intarad)  Limitatioai, 
catchword  "Forfeiture;"  Landlord 
and  Tesanti  Municipal  Corporationa, 
catchword  "License;"  Oratara;  Pea- 
allia*;  Railroada;  Rvcosmisanca; 
Salaa;  Titla;  Tarpantiaa;  Uaarr; 
Waata;  Worda  and  Pbnuaa. 
Not  faTorad.    By-laws  so  construed  aa  t« 

prevent.     Slamaa,   2  A.    240,  58  S.  E. 

481. 

Licensor  of  timber  had  no  right  to 

convert  cross-ties  left  on  the  land  after 

expiration   of   license.     Johnaon,   122/ 

327,  60  S.  E.  135. 
Vandor  of  land  not  allowed  to  exact,  on 

breach   on   contract  by   vende&  Lytla, 

122/459,  50  S.  E.  402. 

FORGERY.  See  Bankai  Bills  aad  N«tM; 
Criminal  Law;  Deeda;  ETidaaca; 
Ezacnliona;    Mortgagaa;    Tida;    WiBa. 

FORMS.     See  Acliona;  Daada;  Elactiaaa, 

catchword  "Ballot;"  Jndgmaali! 
Martgagea;  Plaadingi  Statatw; 
Vardicta. 

FORMER  ACQUITTAL,  CONVICTION. 
JEOPARDY.     See  Criminal  Law. 

FORMER  ADJUDICATION.  See  Jadg- 
manti,  catchwords  "Res  judicata;" 
Plaadlngt   Practica  in  Conrta  of  Ra- 


FORNICATION.     See  Criminal  Law. 

FORSYTH.     See  Municipal  Corporationa. 

Taaation  of  property  within  limits  em- 
braced by  extension  under  act  of  1907. 
Whita,   136/634,   71   S.  E.   1073. 

FORTHCOMING    BOND.       See    Boada; 
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FORT  VALLEY  — FRAUD. 


FORT  VALLEY.    See  Municipal  Corpora- 


FOURTH  OF  JULY.    See  HolUUjt. 

FOX-HUNTlNa        See      Criminal      law. 

catchword  "Game." 

FRANCHISES.      See   Municipal  Corpora- 
tiona)  RailroatUi   Taxes. 

FRANKLIN  COUNTY.     See  Conntiei. 

FRATERNAL      ASSOCIATIONS.        See 

Banefit  Sociatiaii  Carporationi; 
Criminal  Law,  catchword  "Embezzle' 
ment;"  Inanranca;  Liquor*. 

FRAUD.      See    Aceowd   and    Satiafaclion, 

catchword  "Rescusion ;"  Administra- 
tor* and  Executor*;  Arbitration  and 
Awardj  Bankraptcr;  Bill*  and  Not**; 
Criminal  Law,  catchword  "Embezzle- 
ment;" Dablor  and  Craditor;  D««d*i 
ElaclioDi)  Hoihand  and  Wife;  Iniar- 
anca;  Limitation  of  Actions;  SbIm; 
rillo;  WilU;  Word*  and  Phra*«; 
Yoar'*  Support. 
Ab*al«tioD  not  panted  by  law  merely  be- 
canae  no  Iobb  follows  frandulent  act. 
Tnna,  131/682.  62  S.  E.  976. 
Accord  and  *ati*faciiaa  not  baaed  on,  be- 
cause of  nntrae  statements,  where  no 
trick  or  contrivance  to  prevent  ascer- 
tainment of  legal  rights.  Howard, 
101/139,  29  S.:E.  143. 

Obtained  by  frand.  Necessity  of 
tender,  and  to  whom,  before  suing  on 
original  cause  of  action.  We*tern  and 
AtUntic  R.  Co.,  141/743,  82  S.  E.  139. 

Procured  by  fraud;  allegations  not 
demurrable  for  want  of  diligence,  and 
delay  Jn  offering  to  rescind.  SaTanaab 
Ac.   Rj.  Co.,   116/297,   42  S.  E.  625. 

With  person  mentally  unable  to  con- 
tract, when  set  aside  in  equity.  Tay- 
lor, 138/41,  74  S.  E.  694. 
Action  construed  to  be  for  deceit.  Home, 
20  A.  438,  93  S.  E.  16.  Not  amend- 
able so  as  to  proceed  for  money  had 
and  received,     lb. 


For  deceit,  necessary  allegations  in. 
People*,  IS  A.  376,  89  S.  E.  461. 

For  fraud,  lies  only  when  damage  re- 
sults.    Harri*.  144/619,  87  S.  E.  661. 

Prevented  by  fraud,  insufficient  a]> 
legations  as  to.  Cbonay,  125/170,  68 
S.  E.  1003. 
Act*  or  conduct  constituting,  must  be 
specifically  alleged.  Carroll,  2  A.  60, 
68  S.  E.  309. 
Actnal  and  constructive  fraud,  as  relat- 
ing  to  application  for  life-insurance.  N. 
W.  In*.  Co.,  116/799,  43  S.  £.  79.  Ac- 
tual, and  intentional,  no  distinction  be* 
tween.  Finner,  116/769,  42  S.  E.  1020. 

Moral  fraud  need  not  accompany  in- 
tent to  delay  creditors,  to  invalidate 
conveyance.  M«nn>e  Co.,  108/467,  34 
S.  E.  176. 

None  in  absence  of  knowledge.  Dunn, 
143/376,  86  S.  E.  100. 
Adminiitralion,    fraudulent    procurement 
of  letters  of;  allegations  not  sosttuned. 
Noal,  132/400,  64  S.  E.  480. 

Letters  of,  fraudulently  obtained  in 
other  State,  how  effective.  Alabama 
R.  Co.,  139/224,  76  S.  E.  1001,  43  L. 
R.  A.  (N.  S.)  236,  Ann.  Gas.  1914D, 
996. 

Letters  procured  by  false  representa- 
tion of  applicant,  how  set  aside.  Wal- 
lace, 142/408,  83  S.  B.  113. 
Admini*tn tor's  appointment  and  order 
for  sale  of  land  procured  by,  ground  for 
direct  proceeding,  not  for  collateral  at- 
tack in  ejectment  suit.  Martin,  134/ 
481,  482,  68  S.  £.  80. 

Collusion  to  defeat  creditors  of  estate 
by  selling  property  at  sacrifice,  charge 
of,  not  warranted  by  facts  here.  Jaclt- 
*on,   111/834,   36  S.  E.   214. 

Conveyance  to  defraud  heirs,  and  re- 
fusal of  consent  to  their  suit,  relief 
against.    Parvi*,  148/79,  96  S.  E.  964. 

Discharge,  creditor  could  maintain 
action  to  set  aside,  as  fraudulently  ob- 
tained. SaagraTo*.  143/673,  86  S.  E. 
760. 

Discharge  obtained  by  fraud,  no  bar 
to  suit  on  bond  brought  within  three 
years.    Pollock,  108/430,  34  S.  E.  213. 
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FRAUD. 


Discharge  procured  by  fraud  on  heirs 
or  ordinary,  as  ground  for  collateral  at- 
tack of  judgment.  Knox,  146/146,  90 
S.   E.  868. 

Non-objection  to  dowei  jodgment, 
knowing  of  security  deed,  no  fraud  or 
collusion.  Harrii,  137/113,  72  S.  E. 
947. 

Procurement  of  appointment  waa  not 
fraud  under  facts  here.  Sharp*,  121/ 
800,  49  S.  E.  775. 

Purcfaaae  at  hii  own  sale,  effect  of 
agreement  for,  and  of  ratification. 
Jam**,  135/675,  70  S.  E.  2&1. 

Sale  at  inadequate  price,  with  cor- 
roborating evidence  of  fraud,  set  aside. 
Black.  146/692,  92  S.  E.  62. 

Sale  for  paying  debts,  fraudulent  ap- 
plication for  order  authoriiing.  Snttov, 
144/688,  87  S.  E-  799. 

Sale,  fraud  or  misrepresentation  as 
ground  for  relieving  bidder  at.  Holmas, 
140/219,   78   S.   E.   903. 

Sale  to  his  son.  not  of  itself  fraud- 
ulent and  void.  Relationship,  how  con- 
sidered. F>irbam  Banking  Co.,  144/ 
31,  86  S.  E.  1007. 

Secret  purchase  at  his  own  sale,  pro- 
tected, as  against  adult  heirs,  after 
three  years  from  date  of  judgment  dis- 
charging him.  WickM-,  126/119,  64  S. 
E.  821. 

Fraud,  case  for  equitable  relief 
against;  allegations  sufficient.  Craw- 
ford, 139/636,  77  S.  E.  826. 
Advica  or  persuasion,  without  fraudulent 
misrepresentations,  no  fraud.  Snnner, 
121/9,  48  S.  E.  727. 
AgeDt  or  fiduciary  not  allowed  to  take 
benefit  of  contract  made  on  behalf  of 
his  principal.  Frickar,  124/166,  32  S. 
E.  66;  ForUw.  124/262,  62  S.  E.  898. 

By  misrepresentations  for  his  princi- 
pal, estops  his  individual  claim.  Croa- 
by,  108/126,  33  S.  E.  913. 

Guilty  of  fraud  for  his  own  benefit; 
when  principal  not  charged  with  notice 
of.    Poralar,  122/362,  60  S.  E.  139. 

Misrepresenting  price  of  property  he 
was  employed  to  buy  and  resell;  liabil- 
ity to  account  Ansla^,  145/760,  89  S. 
£.  1071. 


Acts  of,  in  perpetrating,  ■rfT"''™^' 
in  evidence  against  principal.  Fiack, 
146/687,  92  S.  £.  68. 

Deceitful  conduct  of,  in  sale  of  Isad, 
erroneous  charges  as  to.  BriBaon,  izi/ 
8,  49  S.  E.  810.  Misrepresentation  in- 
ducing signing  of  contract  for  pni- 
chase  of  goods,  insnfficient  plea  of. 
Stoddard,  122/802,  60  S.  E.  916. 

Fraud  of,  constmctive  fraud  of  prin- 
cipal, when.  SontkarB  Esprau  Co.,  S 
A.  694,  68  S.  E.  809. 

Fraud  of,  on  principal,  contract  void 
because  of.  PoUock,  IS  A.  1,  82  S.  £. 
381. 

Fraud  of,  in  behalf  of  one  dealing 
with  prindpaL  LaoovotiT*  EmgiMMi' 
A«M>.,  S  A.  162,  68  S.  E.  842;  CM* 
Co.,S  A.  662,  70S.  E.  70;LoftiB,9A 
121,  70  S.  E.  863. 

Liability  of,  for  fraud  in  making  no- 
authorized  contract  in  name  of  prin- 
cipal. Peaplaa,  18  A.  369,  376,  377,  S) 
S.  E.  461. 

Misapplication  by,  of  money  pto> 
cured  from  principal;  cause  of  action 
alleged  and  proved.  Brock,  132/19,  63 
S.  E.  794. 

Misrepresentations  by,  in  sale  of 
goods,  rescission  for,  not  effected  bf 
sending  countermand  to  agent  It 
must  be  sent  to  principal.  Smitk,  114/ 
698,  40  S.  E.  736. 

Misrepresentation  by,  of  meaning  of 
words  in  contract,  effect  of.  Banitt, 
104/312,  30  S.  E.  840,  69  Am.  St  B- 
171. 

Fraud  of,  on  principal,  by  contnet 
with  another  for  secret  profit  to  Un- 
aelf.     Seaiiona,  113/966,  89  S.  E.  325. 

To  sell  realty,  recovery  in  action 
against,  for  deceit  practiced  on  priod- 
pal.  Smith,  145/406,  89  S.  E.  3«3. 
AUagationa  as  to  fraud  in  procoring  note, 
sufficiency  of.  Gibba,  17  A.  88S.  ST  a 
E.  166;  Sloan,  20  A.  128.  92  S.  E.  S93; 
HanOB,  20  A.  129,  92  S.  E.  890;  Oal- 
law,  20  A.  776,  98  S.  E.  810.  bmO- 
dent,  aa  to  fraud  in  procnrii^  not*- 
TkampsoB,  13  A.  834,  79  8.  E.  182. 

As  to  fraud  in  indictment,  mffidoi- 
cy  of.     Taylor,  123/136,  61  S.  B.  S2fi. 
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As  to  fntnd,  insufficient.  Clark*, 
CoBBtr,  113/237,  38  S.  E.  862;  C«le- 
maa,  113/149,  88  S  E.  400.  Special, 
not  general  demurrer,  the  proper  mode 
of  objecting  to  allegations  as  too  gener- 
al.    WUlUma,  113/1020,  39  S.  E.  171. 

Aa  to  fraud,  inaufflcient  as  against 
demurrer.  MilUr,  121/758,  id  S.  E. 
764. 

Aa  to  fraud,  sufficiently  definite. 
Eacaa,  llS/130,  185,  41  S.  E.  493. 

As  to  fraud,  too  general.  Angiar, 
109/627,  36  S.  E.  64;  J>m«,  107/44S, 
88  S.  E.  426,  78  Am.  St.  R.  136;  Crorai, 
5  A.  160,  62  S.  E.  731;  Chm^j,  125/ 
170,  68  S.  E.  1003;  Andar.oD,  125/ 
669,  64  S.  E.  679;  Chr  of  Monltri*.  6 
A.  464,  65  S.  E.  316. 

Construed  as  shoving  fraud.  Hooia, 
20  A.  438,  93  S.  E.  16. 

General,  not  stating  facts,  bad  on 
demurrer.  ShmcUur,  110/891,  36  S. 
E.  222;  Jane.,   134/653,  68  S.  E.  308. 

Insufficient  as  to  fraud  in  sale.  Saa- 
wrishi,  16  A.  443,  8  S.  E.  626. 

Insufficient  that  do  not  specify  par- 
ticular acts  of  fraud.  Knox,  146/146, 
90  S.  E.  853. 

Insufficient  to  charge  fraud.  Fanu- 
•r*  Warebouo  Co.,  145/283,  88  S.  E. 
988;  Mock.  IT  A.  448,  87  S.  E.  608. 

Not  sufficient  to  show  actual  fraud  in 
sale  of  land  with  deficiency  of  acres. 
KUf  Lomber  Co.,  136/739,  72  S.  E. 
87. 

Not  sufficient  to  show  mala  fides  or 
participation  in  profits  of  fraudulent 
schema.  ForUw,  124/262,  62  S.  E. 
898. 

Of  clandestine  business  methods  did 
not  cover  charge  of  fraud  in  obtaining 
medicine  formula.  Slawart,  llS/446, 
45  S.  E.  369,  63  L.  R.  A.  255. 

Of  fraud  demurred  to,  because  "not 
set  forth  as  required  by  law,"  demurrer 
treated  as  meaning  not  set  forth  with 
sufficient  specification.  Dolvin,  125/ 
704,  64  S.  E.  706,  28  L.  R.  A.  (N.  S.) 
786. 

Of  fraud  and  duress  not  sufficient  in 
recital  of  facts.  Roland,  131/679,  682, 
62  S.  E.  1042. 


Of  fraud  in  obtaining  release  of  dam- 
ages, not  held  insufficient  on  objection. 
Woilam  A  Atlantic  R.  Co.,  141/743, 
82  S.  £.  139. 

Of  fraud,  insufficient  In  not  alleging 
ignorance  of  facts.  Bank  of  Lawranco- 
*illa,   129/583,   69  S.   E.   291. 

Of  fraud,  insufficient,  where  not  sup- 
ported by  facts.  Oanial,  18  A.  26,  27. 
88  S.  E.  746. 

Of  fraud,  loose  and  inappropriate, 
treated  as  surplusage.  Robarii,  112/ 
468,  37  S.  E.  704. 

Of  fraud,  not  sufficient  In  action  for 
deficiency  in  quantity  of  land  convey- 
ed. MoBtgomary,  134/66,  67  S.  E.  431. 
In  suit  on  contract,  for  exchange  of 
land.  etc.  Tkomaaan.  134/107,  67  S. 
E.  433. 

Of  fraud,  that  did  not  show  fraud  in 
legal  sense.  Rejnordi,  116/495,  42  S. 
E.    796. 

Of  fraud,  not  so  clear  and  distinct 
as  to  withstand  demurrer.  Strand,  116/ 
334,  42  S.  E.  496. 

Of  fraud,  too  loose  to  set  aside  con- 
tract. Means  of  deceiving  grantor  id 
deed  not  shown.  WatUna,  llS/374, 
376,  46  S.  E.  260,  262. 

Of  fraud,  when  too  general  for  equi- 
table relief.  Goold,  120/61,  47  S  .E. 
606. 

Showing  fraud  without  charging  it 
eo  nomine.  Pollock,  15  A.  1,  82  S.  E. 
881. 

That  representations  were  fraudu- 
lent, not  stated  to  be  untrue,  special- 
ly demurrable,  Mann,  145/268,  88  S. 
E.  968. 

Too  general,  as  to  conspiracy  and  col- 
lusion; sufficient  in  absence  of  proper 
objection.  Danial,  13  A.  396,  396,  79 
S.  E.  237. 

Too  loose  and  general  to  raise  issue 
of  fraud.  Maary,  108/14,  33  S.  E. 
701. 

Of  conclusions  instead  of  facta,  held 
insufficient.  Great  Eaitani  Cainalty 
Co.,  147/119,  92  S.  E.  939. 
Alloralion  fraudulent,  of  contract.  Bad- 
(ooa-HowaU  Co.,  123/336,  61  S.  E. 
420. 
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FRAUD. 


Discharge  procured  by  fraud  on  heirs 
or  ordinary,  as  gronnd  for  collsteral  at- 
tacK  of  jadgmeiit.  Kdox,  146/146,  90 
S.  E.  863. 

Non-objection  to  dower  judgment, 
knowing  of  security  deed,  no  fraud  or 
CoUusion.  Harrii,  137/113,  72  S.  E. 
947. 

Procurement  of  appointmefit  was  not 
fraud  under  facts  here.  Shaipa,  121/ 
800,  49  S.  £.  776. 

Purchase  at  his  own  sale,  effect  of 
agreement  for,  and  of  ratification. 
JauM,  135/675,  70  S.  E.  261. 

Sole  at  inadequate  price,  with  cor- 
roborating evidence  of  fraud,  set  aside. 
Bl>ck,  146/692,  92  S.  E.  62. 

Sale  for  paying  debts,  fraudulent  ap- 
plication for  order  authoriiing.  Snttan, 
144/688,  87  S.  E.  799. 

Sale,  fraud  or  misrepresentation  as 
ground  for  relieving  bidder  at.  Holmsi, 
140/219,   78   S.  E.   903. 

Sale  to  his  son.  not  of  itself  fraud- 
ulent and  void.  Relationship,  how  con- 
sidered. Fairbum  Banking  Co.,  144/ 
31,  85  S.  E.  1007. 

Secret  purchase  at  his  own  sale,  pro- 
tected, as  against  adult  heirs,  after 
three  years  from  date  of  judgment  dis- 
charging htm.  Wicker,  126/119,  64  S. 
E.  821. 

Fraud,  case  for  equitable  relief 
against;  allegations  sufiScient.  Craw- 
Cord,  139/636,  77  S.  E.  826. 
Advice  or  persuaaion,  without  fraudulent 
misrepresentations,  no  fraud.  SuBa«r, 
121/9,  48  S.  E.  727. 
Agent  or  fiduciary  not  allowed  to  take 
benefit  of  contract  made  on  behalf  of 
his  principal.  Frickm-,  124/166,  32  S. 
E.  66;  ForUw,  124/262,  62  S.  E.  898. 

By  m  tare  presentations  for  his  princi- 
pal, estops  his  individual  claim.  Cros- 
by, lOB/126,  33  S.  E.  913. 

Guilty  of  fraud  for  his  own  benefit; 
when  principal  not  charged  with  notice 
of.     Par>l*7,  122/362,  60  S.  E.  139. 

Misrepresenting  price  of  property  he 
was  employed  to  buy  and  resell;  liabil- 
ity to  account.  Auiley,  145/760,  89  S. 
E.   1071. 


Acts  of,  in  perpetrating,  admissible 
in  evidence  against  principaL  Finch, 
146/687,  92  S.  £.  63. 

Deceitful  conduct  of,  in  sale  of  Uad, 
erroneous  chargaa  «■  to.  Brinaoo,  122/ 
8,  49  S.  E.  810.  HiBraprecentation  in- 
ducing signing  of  contract  for  pur- 
chase of  gooda,  jnsnfBcient  plea  of. 
Sloddanl.  122/802,  60  S.  E.  916. 

Fraud  of,  constructive  fraud  of  prin- 
cipal, when.  Sonthem  Eaprao  Co.,  S 
A.  694,  63  S.  E.  809. 

Fraud  of,  on  principal,  contract  void 
because  of.  PoUoek,  15  A.  1,  82  a  E. 
381. 

Fraud  of,  in  behalf  of  one  dealing 
with  principaL  Le—otiT*  Engine  en' 
Aho..  6  A.  162,  68  S.  E.  842;  Cable 
Co.,  8  A.  662,  TO  S.  E.  70;  Loftia,  9  A. 
121,  70  S.  E.  363. 

Liability  of,  for  fraud  in  making  un- 
authorized contract  in  name  of  prin- 
cipal. Pcdpl..,  18  A.  369,  376,  377,  89 
S.  E.  461. 

Misapplication  by,  of  money  pro- 
cured from  principal;  cause  of  action 
alleged  and  proved.  Broek,  132/19.  63 
S.  E.  794. 

Misrepresentations  by,  in  sale  of 
goods,  rescission  for,  not  effected  by 
sending  countermand  to  agent  It 
roust  be  sent  to  principal,  Smitb,  114/ 
698,  40  S.  E.  736. 

Misrepresentation  by,  of  meaning  of 
words  in  contract,  effect  of.  Bkirtw. 
104/312,  30  S.  £.  840,  69  Am.  St  K- 
171. 

Fraud  of,  on  principal,  by  contract 
with  another  for  secret  profit  to  hini- 
self.     SM>ion>,  113/966,  39  S.  E.  326. 

To  sell  realty,  recovery  in  action 
against,  for  deceit  practiced  on  prioei- 
pel.  Smith.  145/406,  89  S.  E.  36S. 
All«galfoBa  as  to  fraud  in  procuring  note, 
sufficiency  of.  Gibba,  17  A.  388,  87  S. 
E.  166;  »oan.  20  A.  128,  92  S.  £.  893; 
Hane*,  20  A.  129,  92  S.  E.  896;  Ont- 
l«w,  20  A.  776,  93  S.  £.  310.  InsolB- 
cient,  as  to  fraud  in  procuring  note. 
ThoaspiOB.  13  A.  S34,  79  S.  E.  182. 

As  to  fraud  in  indictment,  sufflcten- 
cy  of.     Taylor,  123/136,  61  S.  E.  326. 
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As  to  fraud,  insufficient.  Clark*, 
Conntr,  113/237,  38  S.  E.  862;  Cole- 
man, 113/146,'  88  S  E.  400.  Special, 
not  genera]  demurrer,  the  proper  mode 
of  objecting  to  aUegations  as  too  gener- 
al.   WUIianu,  113/1020,  39  S.  E.  471. 

As  to  fraud,  inaufflcient  aa  against 
demnrrer.  MUler,  121/758,  49  S.  E. 
784. 

As  to  fraud,  sufficiently  definite. 
Eagan,  llS/t30,  185,  41  S.  E.  493. 

As  to  fraud,  too  general.  Ancwr, 
109/627,  35  S.  £.  64;  Jam**,  107/446, 
S3  S.  E.  425,  78  Am.  St.  R.  135;  Grorai, 
6  A.  160,  62  S.  E.  731;  Chanar,  125/ 
170,  68  a  E.  1003;  Anaersop,  125/ 
669,  54  S.  E.  679;  Clt^  of  MaMltrie,  6 
A.  464,  65  S.  E.  316. 

Construed  aa  showing  fraud.  Hoaao, 
20  A.  438,  93  S.  E.  16. 

General,  not  stating  facts,  bad  on 
demurrer.  Shinglaur,  110/891,  36  S. 
E.  222;  Joaat,  134/663,  68  S.  E.  303. 

Insufficient  as  to  fraud  in  sale.  Saa- 
wright,  16  A.  443,  8  S.  E.  626. 

Insufficient  that  do  not  specify  par- 
ticular acts  of  fraud.  Kaox.  146/146, 
90  S.  E.  853. 

Insufficient  to  charge  fraud.  Farai- 
•n  Warahonia  Co.,  145/283,  88  S.  E, 
988;  Mock.  17  A.  448,  87  S.  E.  608. 

Not  sufficient  to  show  actual  fraud  in 
saie  of  land  with  deficiency  of  acres. 
King  Lumber  Co.,  136/739,  72  S.  E. 
87. 

Not  sufficient  to  show  mala  fides  or 
participation  in  profits  of  fraudulent 
schema.  Foriaw,  124/262,  62  S.  E. 
898. 

Of  clandestine  business  methods  did 
not  cover  charge  of  fraud  in  obtaining 
medicine  formula.  Stewart,  118/446, 
45  S.  B.  369,  63  L.  R.  A.  255. 

Of  fraud  demurred  to,  because  "not 
set  forth  as  required  hy  law,"  demurrer 
treated  as  meaning  not  set  forth  with 
sufficient  specification.  Dolvin,  125/ 
704,  64  S.  E.  706,  28  L.  R.  A.  (N.  S.) 
785. 

Of  fraud  and  duress  not  sufficient  in 
recital  of  facts.  R<^nd,  131/679,  582, 
62  S.  E.  1042. 


Of  fraud  in  obtaining  release  of  dam- 
ages, not  held  insufficient  on  objection. 
Weilam  &  AUantic  R.  Co.,  141/743, 
82  S.  E.  139. 

Of  fraud,  insufficient  In  not  alleging 
ignorance  of  facts.  Bank  ol  Lawranco- 
vUla,   129/683,   69  S.   E.  291. 

Of  fraud,  insufficient,  where  not  sup- 
ported by  facts.  Oaaial,  18  A.  26,  27, 
88  S.  E.  746. 

Of  fraud,  loose  and  inappropriate, 
treated  as  surplusage.  RobarU,  112/ 
468,  87  S.  E.  704. 

Of  fraud,  not  sufficient  in  action  for 
deficiency  in  quantity  of  land  convey- 
ed. MoDtxomery,  134/66,  67  S.  E.  431. 
In  suit  on  contract,  for  exchange  of 
land.  etc.  TkomaaoQ,  134/107,  67  S. 
E.  433. 

Of  fraud,  that  did  not  show  fraud  in 
legal  sense.  Reyaoldi,  116/496,  42  S. 
E.    796. 

Of  fraud,  not  so  clear  and  distinct 
as  to  withstand  demurrer.  Stroad,  116/ 
334,  42  S-  E.  496. 

Of  fraud,  too  loose  to  set  aside  con- 
tract. Means  of  deceiving  grantor  in 
deed  not  shown.  Watkiaa,  118/374, 
376,  46  S.  E.  260,  262. 

Of  fraud,  when  too  general  for  equi- 
table relief.  Go«M.  120/61,  47  S  .E. 
605. 

Showing  fraud  without  charging  it 
eo  nomine.  Pollock,  15  A.  1,  82  S.  E. 
381. 

That  representations  were  fraudu- 
lent, not  stated  to  be  untrue,  special- 
ly demurrable.  Mann,  145/268,  88  S. 
E.  968. 

Too  general,  as  to  conspiracy  and  col- 
lusion; sufficient  in  absence  of  proper 
objection.  Daniel,  13  A.  396,  396,  79 
S,  E.  237. 

Too  loose  and  general  to  raise  issue 
of  fraud.  Manry,  108/14,  33  S.  E. 
701. 

Of  conclurions  instead  of  facte,  held 
insufficient.  Groat  Ea*tara  Cuoalty 
Co.,  147/119,  92  S.  E.  989. 
Alloration  fraudulent,  of  contract.  Bad- 
«ood-How*ll  Co.,  123/3S6,  61  S.  E. 
420. 
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FRAUD. 


Alur«ii«n —  ( Continned) . 

Of  documentary  evidence,  inferences 
against  party  making  or  causing.  Gor- 
ham,  137/134,  72  S.  E.  893. 

Of  not«  as  to  interest  rate;  effect 
vbere  made  with  intent  to  defraad, 
and  otherwise.  SEuw,  139/481,  77  S. 
K  577. 

Of  note  by  adding  "Pt,"  to  payee's 
name,  when  immaterial.  Marcbaali 
Bank.  110/780,  36  S.  E.  201. 

Of  note  from  "order"  to  "bearer," 
not  shown  made  by  one  claiming  bene- 
fit, with  intent  to  defraud,  no  recor- 
ery.      Barch,    114/334,    40   S.   E.    227. 

Of  note  sued  on  must  have  been 
made  with  intent  to  defraud,  to  avoid 
liability  thereon.  Miller,  116/772,  43 
S.  E.  69.  See  Hurd,  116/930,  43  S. 
E.  375. 

Of  note,  sufficiency  of  allegations  aa 
to  fraud  in.  Amitrong,  lOS/229,  31 
S.  E.  158. 
AllamatiT*  prayer  for  specific  enforce- 
ment of  contract  if  found  to  be  valid,  ef- 
fect of,  in  petition  to  annul  the  con- 
tract for  fraud.  Trust  Co.,  119/673, 
46  S.  E.  866. 
Amendmeiit  not  allowed  to  set  up,  as  ad- 
ditional ground  for  cancelling  deed. 
ChristUn,  145/284,  88  S.  E.  986. 

Of  action  for  deceit,  so  as  to  proceed 
for  money  had  and  received,  not  allow- 
able.    Heuu,  20  A.  438,   93  S.  E.  16. 

Setting  up  fraud  of  grantor  in  se- 
curity  deed,   and   praying  reformation 
by  substituting  correct  lot  number  etc., 
'  not  allowed.    VenabU,  118/166,  45  S. 
E.  29. 

Setting  up   fraud,   in   reply  to   plea 
of  release  of  damages.     Weatem  &  At- 
Untic  R.  Co.,  141/743,  82  S.  E.  139. 
Approprimtion  of  personal  property  cov- 
ered by  lien,  moral  fraud  la  basis  of 
action  for,  by  lienholder.     DeVeachn, 
103/102,  29  S.  E.  613. 
Arbitraiioa  and  award,  fraud  not  proved 
in  relation  to.    Murray,  144/614,  87  S. 
E.  1068. 
Aiiifned,  right  of  action  for  injury  from 
fraud  can  not  be.    Horebead,  136/488, 
71  S.  E.  798. 


AMlsttment  fmndulent;  gamiahment  by 
assignor's  creditors.  Jaqaea  &  IuuIbt 
Co.,  4  A.  581,  62  S.  E.  90;  Jaqou,  131/ 
3,  62  S.  E.  82. 

Of  property  by  debtor  in  fraud  of 
creditor.  Dissent:  fraud  not  preaQm»d 
by  law.  Tone,  131/628,  534,  62  S.  E. 
976. 
Awociatea  of  agent  who  consummated 
fraud,  liability  of,  where  they  acUd 
with  knowledge.  Amley,  14S/750,  S» 
S.  E.  1071. 
Aitachaaent  against  fraudulent  debtor; 
right  of  dismissal  for  ill^al  levy.  SbiH, 
146/741,  89  S.  E.  762. 

Against  debtor,  removed  under  factt. 
Dnnlap   Co.,    101/646,   28   S.   E.  974. 

For  fraud  of  members  of  corpora- 
tion  in  transferring  assets  to  new  cor- 
poration formed  by  them,  for  purpose 
of  defeating  creditors.  Buckwaluc, 
llS/484,  41  S.  E.  1010. 

On  account  of  fraud  in  sate.  HoUa, 
103/1,  30  S.  E.  257. 

On  ground  of  fraud  against  debtor, 
who  sells  stock  of  goods  in  bulk  witlt- 
out  complying  with  statute.  Ki^. 
137/493,  73  S.  E.  740. 

Under  fraudulent  debtor's  act,  wheth- 
er barred  by  limitation,  not  an  issiK 
for  trial  of  claim  interposed.  Striek- 
Und,  131/410,  62  S.  E.  322. 
Attorney's  fees  on  contingency  of  recOT- 
ery,  allegations  of  fraud  in  obtainiiV' 
Maiui,  145/268,  88  S.  E.  968.  Attor- 
ney's fraud,  as  to  collection;  alleea- 
tions  not  sufficient  to  prevent  bar  of 
action.  Irvla,  18  A.  662,  90  S.  E.  3S9. 
Badf ea  of  fraud  shown  by  evidence.  Kil- 
ler, 138/186,  75  S-  E.  6. 
Bank  insolvency,  presumption  of  fraad 
in.  Penal  liability  of  officer  of  bank. 
Fordkatn,  146/769,  98  S.  E.  267.  Pre- 
sumption repelled  how.  ConstitotioD- 
ality  of  penal  law.  Griffin,  142/636. 
83  S.  E.  640,  L.  R.  A.  1916C,  716, 
Ann.  Cas.  1916C,  80. 

Collusion  by,  with  depo^tor,  to  Ini^ 
lead  creditors,  by  keeping  account  is 
fictitioas  name.  Bank  of  Lmwitme— 
ville,  129/582,  69  S.  E.  291. 
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FRAUD. 


Fraudulent  transfer  by,  issuevas  to, 
not  properly  raiaed.  Wilk,  19  A.  433, 
91   S.   E.   439. 

Insolvent,  gave  customer's  note  in- 
stead of  cash  for  check;  transaction 
not  necessarily  invalid.  Thomai,  147/ 
437,  94  S.  E.  564. 

Officers,  fraua  or  misconduct  of,  in 
consolidating  and  winding  up,  not  suf- 
ficiently alleged.  BirdHy,  143/627,  86 
S.  E.  881. 
Bankruptcy,  discharge  in,  when  ineffec- 
tive against  judgment  based  on  false 
pretenses.  Ford,  140/67S,  79  S.  E. 
676. 

Does  not  discharge  judgment 
founded  on  actual  (not  constructive) 
fraud.  Moody,  134/721,  68  S.  E.  604, 
20  Ann.  Cas.  301. 

Discharge  no  release  from  liability, 
where  goods  were  obtained  by  false 
repreaentations.  Atlanta  Skirl  Mfg. 
Co.,  8  A.  299,  68  S.  E.  1077. 

Sale  of  exempted  property  by  bank- 
rupt, to  delay  or  defraud  creditor  hold- 
ing waiver;  remedy  in  equity,  Pinei 
139/365,  77  S.  E.  82. 
Bidding  deterred  fraudulently,  ground  for 
setting  aside  sale;  sufficiency  of  alle- 
gations. Dykai,  129/99,  68  S.  E.  646. 
Combination  to  suppress,  successful; 
refusal  to  carry  out  agreement;  equi- 
table relief  denied,  Ruis,  138/160,  74 
S.  E.  1081,  42  L.  R.  A.  (N.  S.)  1198 
Bill  of  ezcepiioni,  fraudulent  conduct  of 
opposing  counsel  as  to;  and  when  no 
equitable  relief  obtained.  BmIb 
145/839,  90  S.  E.  46. 
Bona  Ada  purchaser  from  fraudulent 
grantee,  without  notice,  protected. 
His  title  not  invalidated  by  ground  for 
reasonable  suspicion.  Hinklo.  133/25S, 
65  S.  E.  427.  Bona  fldes  of  purchase 
of  land,  how  affected  by  knowledge  of 
outstanding  judgment  and  promise  to 
pay  it.  Rodger*,  108/25,  33  S. 
662.  Bona  tide  .untrue  statements 
top  him  who  makes  them,  if  acted  on 
to  injury  of  another.  Cro«by,  108/ 
126.  132,  33  S.  E.  913. 
Burden  of  proof  ■■  to  fraud,  on  carrier 
setting  up.  AtUntic  R.  Co..  1  A.  22, 
67  S.  E.  973. 


On  issue  of  fraud,  when  shifted  to 
accused.  SmiiL,  141/486,  81  S.  B.  220, 
Ann.  Cas.  1916C,  999. 

On  party  alleging.  H«U,  133/631, 
66  S.  E.  781;  Mabry,  133/832,  67  S. 
E.  91. 

Of  defense  of  fraud.  Widineanp, 
13B/644,  70  S.  E.  666. 

Of  fairness  in  contract  between  at- 
torney and  client.  Mann,  145/268,  88 
S.  E.  968. 

Of  fairness  of  transaction  by  hus- 
band and  wife,  attacked  by  creditor. 
Adami,   147/470,  94  S.  E.  568. 

On  wife  to  show  that  gift  to  hus- 
band was  induced  by  fraud  or  undue 
influence.  Third  National  Bank,  5  A. 
114,  62  S.  B.  826. 
BuiinsM  sold  by  fraudulent  representa- 
tions, measure  of  damages.  McCrary 
119/876,  881,  47  S.  E.  341. 
Buyor  defrauded  without  misrepresenta- 
tion as  to  character  or  value  «f  thing 
sold.  Waibinglon  Pcwt  Co.,  7  A.  774, 
68  S.  E.  337. 
Cancallatioa  of  deed  for  fraud.  Work- 
ingDiMi'*  Alio.,  13S/6,  68  8.  E.  697; 
Manning,  136/697,  69  S.  E.  1126;  Wid. 
incamp,  13S/644,  70  S.  E.  666;  Caaey, 
105/198,  31  S.  E.  427. 

Of  deed  as  void  on  account  of  col- 
lusion. Raavet,  120/727,  48  S.  E. 
199.  Remedy  denied  for  laches.  Wilk«, 
120/728,  48  S.  E.  113. 

Of  deed  for  fraud,  not  decreed  for 
creditor  who  has  begun  action  at  law 
Cunningham.    135/249,   69    S.   E.    101. 

Of  deeds  for  fraud;  petition  of  weak- 
minded  plaintiff,  good  as  against  de- 
murrer. Calhoun,  114/642,  40  S.  E. 
714. 

Of  deed,  not  obtained  on  allegation 
of  mere  breach  of  contract.  Chriitian, 
145/284,  88  S.  E.  986.  Error  in  non- 
suit for  want  of  tender  by  plaintiff. 
Burt,  146/866,  90  3.  E.  73. 

Of  deed  obtained  by  false  repre- 
sentations, etc.;  allegations  sufficient. 
Galloway,  136/707,  70  S.  E.  689. 

Of  deeds  procured  by  fraud;  laches 
as  bar  to  equitable  relief.  Smith,  144/ 
679,  87  S.  E.  772.  Not  decreed,  plain- 
tiff not  tendering  repayment.  Bridgea, 
127/679,  66  S.  E.  1026. 
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Of  documentary  evidence,  inferences 
Against  party  maldng  or  causing.  Gar- 
lum,  137/134,  72  S.  E.  893. 

Of  note  as  to  interest  rate;  effect 
where  made  with  intent  to  defrand, 
and  otherwise.  Sb>w,  139/481,  77  S. 
E.   677. 

Of  note  by  adding  "Pt."  to  payee's 
name,  when  immaterial.  Merekantt 
BmiIc  110/780,  36  S.  E.  201. 

Of  note  from  "order"  to  "bearer," 
not  shown  made  by  one  claiming  bene- 
fit, with  intent  to  defraud,  no  recov- 
ery.     Burch,   114/334,  40  S.   E.   227. 

Of  note  sued  on  must  have  been 
made  with  intent  to  defraud,  to  avoid 
liability  thereon.  Miller,  116/772,  43 
S.  E.  69.  See  Haard,  116/930,  43  S. 
E.  875. 

Of  note,  sufficiency  of  allegations  as 
to  fraud  in.  ArmilronK,  105/229,  31 
S.  E.  168. 
Alleraativa  prayer  for  specific  enforce- 
ment of  contract  if  found  to  be  valid,  ef- 
fect of,  in  petition  to  annul  the  con- 
tract for  fraud.     Truit  Co.,   119/673, 

46  s.  E.  see. 

AmeBdmant  not  allowed  to  set  up,  as  ad- 
ditional ground  for  cancelling  deed. 
Chfi(li«n,  145/284,  88  S.  E.  986. 

Of  action  for  deceit,  so  as  to  proceed 
for  money  had  and  received,  not  allow- 
able. Houie,  20  A.  438,  93  S.  E.  16. 
Setting  up  fraud  of  grantor  in  se- 
curity deed,  and  praying  reformation 
by  Bubstituting  correct  lot  number  etc., 
>  not  allowed.  Vaaabla,  118/166,  46  S. 
E.  29. 

Setting  up   fraud,   in   reply  to   plea 
of  release  of  damages.     Waitem  ft  At- 
lantic R.  Co.,  141/748,  82  S.  E.  13S. 
Appropriation  of  personal  property  cov- 
ered by  lien,  moral  fraud  ia  basis  of 
action  for,  by  lienholder.     DeVaushn, 
103/102,  29  S.  E.  613. 
ArUtration  and  award,  fraud  not  proved 
in  relation  to.    Marrmy.  144/614,  87  S. 
E.  1068. 
Aaiisnad,  right  of  action  for  injury  from 
fraud  can  not  be.    Morebead,  136/488, 
71  S.  E.  798. 


Asiicnment  fnradulent;  garnishment  b; 
assignor's  creditors.  Jaqua*  A  liailcT 
Co.,  4  A.  681,  62  S.  E.  90;  Jaqoat,  131/ 
3,  62  S.  E.  82. 

Of  property  by  debtor  in  fraud  <d 
creditor.  Dissent:  fraud  not  preaomed 
by  Uw.  Tune,  131/628,  634,  62  3.  E. 
976. 

AiiociatM  of  agent  who  conBommated 
fraud,  liability  of,  where  they  acted 
with  knowledge.  Au^ley,  145/760,  S9 
S.  E.  1071. 

Attacbuant  against  fraudulent  debtor; 
right  of  dismissal  for  ill^al  levy.  Smltk, 
145/741,  89  S.  E.  762. 

Against  debtor,  removed  nndei  facli. 
DunUp  Co.,  101/646,  28  S.  K  974. 
For  fraud  of  members  of  corpora- 
tion in  transferring  assets  to  new  cor- 
poration formed  by  tfaem,  for  purpose 
of  defeating  creditors.  Baclnrallw, 
115/484,  41  S.  E.  1010. 

On  account  of  fraud  in  sale.  Hobk, 
103/1,  30  S.  E.  257. 

On  ground  of  fraud  against  debtor, 
who  sells  stock  of  goods  in  balk  vitti- 
out  complying  with  statute.  Ki^ 
137/493,  73  S.  E.  740. 

Under  fraudulent  debtor's  act,  wheth- 
er barred  by  limitation,  not  an  is&w 
for  trial  of  claim  interposed.  Strick- 
land, 131/410,  62  S.  E.  322. 

Attomay's  foa»  on  contingency  of  recov- 
ery, allegations  of  fraud  in  obtaioing- 
Mann,  145/268,  88  S.  E.  968.  Attor- 
ney's fraud,  as  to  collection;  allega- 
tions not  sufficient  to  prevent  bar  of 
action.    Irvin,  18  A.  662,  90  S.  E.  359. 

Badge*  of  fraud  shown  by  evidence.  Kel- 
lay,  138/186,  76  S.  E.  6. 

Bank  insolvency,  presumption  of  frand 
in.  Penal  liability  of  officer  of  bank. 
Fordham,  148/759,  98  S.  E.  267.  Pre- 
sumption repelled  how.  Constitution- 
ality of  penal  law.  GrifBn,  142/636, 
83  S.  E.  640,  L.  R.  A.  1916C,  716, 
Ann.  Gas.  19160,  80. 

Collusion  by,  with  depositor,  to  mi^ 
lead  creditors,  by  keeping  account  in 
fictitions  name.  Bank  of  Lawraset- 
vUla,  120/682,  69  S.  E.  291. 
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FEAUD. 


Fraudulent  transfer  by,  iasuev  as  to, 
not  properly  raiaed.  Wilk,  19  A.  433, 
SI    S.   E.   439. 

Insolvent,  gav«  customer'a  note  in- 
stead of  cash  for  check;  tranaaction 
not  neceasarlly  invalid.  Tkomas,  147/ 
437,  94  S.  E.  664. 

Offlcera,  fraud  or  miscondact  of,  in 
consolidating  and  winding  np,  not  suf- 
ficiently alleged.  Birdcay,  143/S27,  SS 
S.  E.  S81. 
Baafcruptcy,  discharge  in,  when  ineffec- 
tive against  judgment  based  on  false 
pretenses.  Ford,  140/676,  79  S.  E. 
576. 

Does  not  discharge  judgment 
founded  on  actual  (not  constructive) 
fraud.  Moody,  134/721,  68  S.  E.  604, 
20  Ann.  Cas.  301. 

Discharge  no  release  from  liability, 
where  goods  were  obtained  by  false 
representations.  Atlanta  Skirt  Mfg. 
Co.,  8  A.  299,  68  S.  E.  1077. 

Sale  of  exempted  property  by  bank- 
rupt, to  delay  or  defraud  creditor  hold- 
ing waiver;  remedy  in  equity.  Pincua, 
139/365,  77  S.  E.  82. 
Bidding  deterred  fraudulently,  ground  for 
setting  aside  sale;  sufficiency  of  alle- 
gations. Dyko,  129/99,  68  S.  E.  645. 
Combination  to  suppress,  successful; 
refusal  to  carry  out  agreement;  equi- 
table relief  denied.  Ruii,  138/150,  74 
S.  E.  1081,  42  L.  R.  A.  (N.  S.)  1198 
Bill  of  excopliona,  fraudulent  conduct  of 
opposing  counsel  as  to;  and  when  no 
equitable  relief  obtained.  Beeland, 
145/839,  90  S.  £.  46. 
Bona  fida  purchaser  from  fraudulent 
grantee,  without  notice,  protected. 
His  title  not  invalidated  by  ground  for 
reasonable  suspicion.  Hinkla.  133/255, 
65  S.  E.  427.  Bona  fides  of  purchase 
of  land,  how  affected  by  knowledge  of 
outstanding  judgment  and  promise  to 
pay  it.  Rodgeri,  108/26,  33  S.  E. 
662.  Bona  fide  .untrue  statements  ea- 
top  him  who  makes  them,  if  acted  on 
to  injury  of  another.  Croiby.  108/ 
126,  132,  33  S.  E.  013. 
Burden  of  proof  ■■  i«  frnvd,  OH  carrier 
setting  up.  Atlantic  R.  Co.,  1  A.  22, 
67  S.  E.  973. 


On  issue  of  fraud,  when  shifted  to 
accused.  Smith,  141/486,  81  S.  £.  220, 
Ann.  Cas.  1916C,  999. 

On  party  alleging.  Hal*.  133/631, 
66  S.  E.  781;  Mebry.  133/832.  67  S. 
E.  01. 

Of  defense  of  fraud.  Widincamp, 
135/644,  70  S.  E.  566. 

Of  fairness  in  contract  between  at- 
torney and  client.  M^nn,  145/268,  88 
S.  E.  968. 

Of  faimeaa  of  transaction  by  hus- 
band and  wife,  attacked  by  creditor. 
Adams.  147/470,  94  S.  E.  668. 

On  wife  to  show  that  gift  to  hus- 
band was  induced  by  fraud  or  undue 
influence.  Third  National  Bank,  S  A. 
114,  62  S.  E.  826. 
Buiinau  sold  by  fraudulent  reproMnta- 
tions,  measure  of  damages.  McCrary 
119/876,  881,  47  S.  E.  341. 
Buyer  defrauded  without  misrepresenta- 
tion as  to  character  or  value  :of  thing 
sold.  Waibington  Foil  Co.,  7  A.  774, 
68  S.  E.  837. 
Cancvilation  of  deed  for  fraud.  Work- 
ingmon'a  Amo.,  135/6,  68  S.  E.  697; 
Manning,  135/597,  69  S.  E.  1126;  Wid- 
incamp, 136/644,  70  S.  E.  66G;  Cawy, 
IOS/198,  31  S.  E.  427. 

Of  deed  as  void  on  account  of  col- 
lusion. RaaTaa,  120/727,  48  S.  E. 
199.  Remedy  denied  for  laches.  WUkaa, 
120/728,  48  S.  E.  113. 

Of  deed  for  fraud,  not  decreed  for 
creditor  who  has  begun  action  at  law 
CunniBgkam,    135/249,    69   S.   E.    101. 

Of  deeds  for  fraud;  petition  of  weak- 
minded  plaintiff,  good  as  against  de- 
murrer. Calhoun,  114/642,  40  S.  E. 
714. 

Of  deed,  not  obtained  on  allegation 
of  mere  breach  of  contract.  Chriitiaa, 
14S/284,  88  S.  E.  986.  Error  in  non- 
suit for  want  of  tender  by  plaintiff. 
Bnrt,  14S/865,  90  S.  E.  73. 

Of  deed  obtained  by  false  repre- 
sentations, etc.;  allegations  sufficient. 
Galloway,  135/707,  70  S.  E.  689. 

Of  deeds  procured  by  fraud;  laches 
as  bar  to  equitable  relief.  Smith,  144/ 
679,  87  S.  E.  772.  Not  decreed,  plain- 
tiff not  tendering  repayment.  Bridgaa, 
127/679,  66  S.  E.  1026. 
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Of  instnimenta  for;  verdict  author- 
ized.    Bride*!.   148/99,   95  S.  E.  964. 

Cara  on  part  of  person  defrauded,  de- 
murrer setting  up  want  of,  not  good 
her«.      Farku,   119/616,  46  S.  E.  670. 

Carriar  relieved  by  fraud  of  shipper. 
Fraud  not  shown  by  eridence  here. 
Cmtral  R.  Co^  124/822,  329,  62  S.  E. 
679,  4  L.  R.  A.  (N.  S.)  89S,  110  Am. 
St.  R.  170,  4  Ann.  Cas.  128. 

Pacta  raised  no  issue  of  fact  as  to 
fraudulent  valuation  of  freight.  At- 
lante  &€.  R.  Co.,  145/708,  89  3.  E. 
817. 

CantioB  to  prevmt  fraud,  when  required. 
Borkid,  14  A.  666,  82  S.  E.  60. 

CbarK*  to  jur;  must  cover  issue  of  fraud. 
Pawar,   147/60,  92  S.  E.  866. 

Erroneous  in  giving  code  sections  as 
to  fraud,  which  were  inapplicable  to 
the  case  of  a  transfer  to  defraud 
creditors.  St.  Paul  ln>.  Co.,  113/790, 
39   S.   E.   483. 

Did  not  express  opinion  that  fraud 
was  perpetrated.  Mart,  130/606,  61  S. 
E.  26. 

That  certain  fact  would  be  a  "cir- 
cumstance tending  to  prove  lack  of 
f  rkndnlent  intent,"  province  of  jury  in- 
vaded by.  HaroUtOB,  18  A.  296,  89  S. 
B.   449. 

ChMtias  and  ■windlins.  Goddard,  2  A. 
164,  68  S.  E.  304;  Crawford,  2  A. 
186,  68  S.  E.  301;  Ager,  2  A.  168,  68 
S.  E.  374;  Johaaon,  2  A.  182,  68  S. 
E.  416;  Mo*al*r,  2  A.  190,  68  S.  E. 
298. 

By  false  representations  of  owner- 
ship of  property,  etc.;  admissibility 
and  sufficiency  of  evidence.  Kinard, 
I  A.  146,  68  S.  E.  263. 

By  obtaining  money,  etc.,  on  con- 
tract to  perform  services;  intent  not  to 
perform  must  exist  when  promise  made. 
Mnlkay,  1  A.  622,  67  S.  E.  1022;  Pat- 
torioB,  1  A.  782,  58  S.  E.  284;  Hoy- 
wood,  1  A.  £80,  67  S.  E.  1026. 

Cboek  offered  in  payment  is  fraud,  where 
no  funds  in  hands  of  drawee  and  no 
agreement  by  him  to  pay. 
WUtaay  Co.,  1  A.  244,  68  I 


Cirenmilancas  from  which  fraud  couId 
be  Inferred  appearing,  verdict  npheld. 
Wilaon,  106/S13,  31  8.  E.  171. 

Not  sufficient  to  show,  in  convey- 
ance by  debtor.  Cowart,  101/1,  29  S. 
E.  270. 

Sli^t,  may  be  sufficient  proof  of 
fraud.  Atlanta  Sldrt  Mfc  €«.,  8  A- 
800,   68  S.   E.   1077. 

Slight,  sufficient  to  antboiize  infers 
ence  of  collusion  to  defeat  creditora. 
In  claim  case.  Bryant,  19  A.  82,  90  S. 
E.  1027. 

Tending  to  show ;  evidence  that  con- 
sent of  some  of  parties  was  not  ob- 
tained to  alleged  consent  verdict  and 
decree  attacked  as  fraudulent.  Kidd, 
106/209,  31  S.  E.  430.  Circumstantial 
evidence  of  fraud.  Barco,  S  A.  372, 
376,  63  S.  E.  224. 

Claim  cBia;  questions  as  to  fraud,  prop- 
erly submitted  to  Jury.  Jonei,  6  A. 
389,  66  S.  E.  43.  Evidence  showing 
fraud  in  sale  to  claimant.  CanMiy-LaB- 
bor  Co.,  6  A.  444,  66  S.  E.  194. 

CoUataral  atUck  of  judgment  for  f nnd, 
when  not  allowed.  Alabanu  R.  Co.. 
139/224,  228,  76  S.  E.  1001,  43  L  E. 
A.  (N.  S.)  236,  34  Ann.  Cas.  1914D, 
996;  Hood,  143/616,  86  S.  E.  S49. 
When  competent.  Milnor,  143/816,  86 
S.  E.   1046,  L.  B.   A.   1916B,  977. 

Collniion,  allegations  of,  did  not  author- 
ize recovery  of  debtor's  IraudnlHit 
grantee  alone.  Grave*,  132/786,  65 
S.  E.  U2,  26  L.  R.  A.  (N.  S.)  545. 
Between  husband  and  wife  to  defeat 
creditor.  Smith,  13  A.  296,  79  S.  E. 
88.  Collusive  conveyance  to  defraud 
creditor,  grantor  in,  could  not  enforce 
covinous  contract  with  hu  grantee  by 
having  property  applied,  etc.  Glovar, 
132/798,    65   S-    E.    64. 

Color  of  ttilai  decree  tn  collusive  sott 
is  no  basis  of  prescription.  Wardlaw, 
106/29,  31  S.  E.  785. 

Compoaitioa  with  creditors,  fraud  on 
parties  to,  by  secret  arrangement 
whereby  one  of  the  parties  received 
more  than  bis  share  from  debtor;  debt- 
or could  recover  the  ezcass.  Browa, 
111/404,  86  S.  E.  813. 
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ia*  and  settlement  indaced  bf 
nuBTepresentations;  repayment  essen- 
tial to  suit.  Hillyar.  136/616,  71  S. 
E.  790.  ComprtniiiBed  or  settled,  fraud 
may  be.  TnttU,  134/325,  331,  67  S. 
E.  806,  20  Ann.  Caa.  168. 

Testimony  of  offer  to,  when  not  ad- 
missible. Daaoa.  134/646,  68  S.  E. 
434. 
CoDcaalmaat  Or  appropriation  of  prop- 
erty  subject  to  Hen,  liability  for.  An- 
derMw,  117/919,  43  S.  E.  982.  See 
SkMly,  117/794,  46  S.  E.  70. 

By  continued  silence  as  constituting 
fraud.  Amarican  Natioul  Bank,  131/ 
864,  68  S.  E.  622,  21  L.  R.  A.  (N.  S.) 
962.  See  Stooaciphar,  131/688,  63  S. 
E.   216,   127  Am.  St.  R.  248. 

Fraudulent,  not  shown.  Irrin,  IS  A. 
662,  90  S.  E.  369. 

Of  material  fact  in  purchase  of 
shares  fay  director  from  stockholder, 
ground  for  rescission.  OliTar,  118/ 
362,  46  S.  E.  232. 

Proof  of,  when  authorizes  inference 
of  actual,  moral  fraud.     Burpaa,   132/ 
466,   64   S.   E.   486. 
ConclnaioD  of  pleader  as  to  fraud,  unsup- 
ported by  alleKationa  of  fact.     Danial, 
18  A.  25,  27.  88  S.  E.  746. 
Confidance  in  false  statement,  which  more 
vigilant  person  would  not  have  reposed, 
no  advantage  to  perpetrator.     Phillip*, 
144/860,  88  S.  E.  195.  Cf.  Baker,  144/ 
502,  87  S.  E.  659. 
Confidential   raUtion  of  woman   and  her 
stepson,  as  affecting  issue  of  fraud  in 
procuring    deed.       Natharton,    142/61, 
56,   82   S.   E.   449. 

Between  eontractin|r  parties,  rule  as 
to.  B*rkiB.  14  A.  666,  82  3.  E.  60. 
Intimacy  not  i  constituting  such  rela- 
tions, lb. 
CoBsidaratiQa,  failure  of,  based  on  fail- 
ure to  apprise  purchaser  as  to  claims 
against  the  property,  when  no  defense. 
EikrkUa,  lM/687,  32  S.  E.  635. 

Inadequate,  did  not  give  rise  to  pre- 
sumption of  fraud  here.  Samaar,  121/ 
1,   6,   48   S.   E,   727. 

Inadequate,  when  baais  for  presump- 
tion of  fraud.  Hofle,  105/128,  31  S. 
E.   137. 


It  grossly  inadequate,  may  shock  the 
conscience  and  evidence  fraud.  Shirk, 
148/500,  97  S.  E.  66. 
CoBipIracy  or  scheme  to  form  corpora- 
tion and  exclude  lessees  of  timber,  etc. 
Forlaw,  124/262,  62  S.  E.  898. 

Of  defendant  charged,  petition  not 
demurrable  for  multifanouaneas  or 
misjoinder,  etc.  Graar,  133/193,  65 
S.  E.  416;  Moady,  133/741,  66  S.  E. 
908.. 

Of  insolvent  debtor  and  another,  to 
prevent  secured  creditor  from  sub- 
jecting personalty  to  his  claim,  injunc- 
tion and  receiver  against.  Johnaon, 
112/449,  37  S.  E.  766. 

Between  mother  and  administrator 
to  defraud  widow  and  children  of  in- 
testate. KaUer,  147/741,  96  S.  E- 
287. 

To  defraud  alleged  in  suit  against 
one  person  alone;  action  not  defeated 
by  failure  to  prove  conspiracy.  Hill, 
19  A.  334,  91  S.  E.  434. 

To  defraud  creditors;  sufficiency  of 
allegations  as  to,  as  basis  for  equitable 
relief.  Emeat,  107/61,  32  S.  E.  898. 
Effect  of  admission  by  one  conspirator 
pending  the  enterprise.  Almand,  146/ 
369,   96  S.   E.   962. 

To  defraud  plaintiff  of  property;  evi- 
dence sufScient  to  prevent  nonsuit. 
Flrnt,    146/636,   91   S.  E.   691. 

To  obtain  money;    action  jointly  in 

tort   or  severally   in   assumpsit,  where 

defendants  reside  in  different  counties. 

Cowart,   137/686,  73  S.  E.  822,  Ann. 

Cas.    19  ISA,    932. 

ConatitDtioaality    of    law    for    punishing 

fraud.    Lbumi,  136/688  ,71  S.  E.  1062. 

Conatmctive  fraud,  when  no  ground  for 

rescission.     Metulf  Uva  Stock  Co.,  23 

A.  690,  99  S.  E.  230. 

Conaummation  of  fraad,  pending  stilt  to 

enjoin,    will    not    deprive    a    court    of 

equity  of  jurisdiction  to   grant  other 

relief  appropriate  to  the  changed  ata- 

tns.      EvoroU.    127/103,   66   S.  E.    128, 

119  Am.  St.  R.  324. 

Contract   (offer  of  reward),  execution  of, 

procured  by;    conflict  of   evidence  on 

Issue    settled    by    verdict.      Campb^, 

lOS/108,  33  S.  E.  871. 
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Contract — (Continued). 

AlieKotions  of  fraud  in  procuring, 
not  pertinent  to  suit  for  specific  per- 
formance. Harri&K,  141/825,  82  S.  E. 
132. 

Altered  by  atrikiDK  words  from  it, 
when  no  defense  against  Dotea  there- 
after given.  BTrd,  127/30,  66  S.  E. 
86. 

For  services  made  with  intent  to 
defraud;  prosecution  under  .act  of 
1903  as  to.  Calhoua,  119/312,  46  S. 
B.  428;  Hart,  121/140,  4S  S.  E.  926; 
Canpbell,  121/167.  48  S.  E.  920.  Act 
of  1903  not  repugnant  to  daoae  of 
constitution  inhibiting  imprisonment 
for  debt.  Umar,  121/158,  48  S.  E. 
977. 

Induced  by  fraud;  necessary  alle- 
gations. L.  A.  N.  R.  Co.,  129/234,  286, 
68  S.  E.  706. 

Induced  by  fraud,  sufficient  plea  as 
to     Home,  125/644,  64  S.  E.  736. 

Induced  by  fraud;  when  no  ground 
for  relief  alleged.  Smith,  131/470,  62 
S.  E.  673.  Case  for  reformation  al- 
leged. Dannelly,  131/694,  63  S.  E. 
267. 

Instrument  purporting  to  set  forth, 
indicating  unfairness  and  injustice. 
Carpemsr,  116/675,  677,  42  S.  E.  1016. 

In  writing  omitting  part  of  agree- 
ment, through  fraud;  insufficient  plea 
as  to.  Turner,  20  A.  736,  93  S.  E. 
234. 

Misrepresentations  inducing  signing 
of.  Central  R.  Co.,  120/83,  47  8.  E. 
641,  1  Ann.  Cas.  806. 

Misrepresentation  of  stipulations  in, 
when  no  defense  in  suit  by  indorsee 
for  value.  Summerford,  126/163,  54 
S.   E.    1026. 

No  prayer  to  reform;  defense  based 
on  fraud,  when  not  sustained.  Har- 
rii,  135/131,  68  S.  E.  1040. 

Fraud  as  defense  to  action  on  note; 
misrepresentation  wilfully  made  to  de- 
ceive.    Turner,  2  A.  67,  68  S.  E.  310. 

Not  invalidated  by  fraud  in  prom- 
isor without  injury  to  promisee.  Bo  wen, 
2  A.  621,  58  S.  E.  784. 

Not  result  from  signature  obtained 
by  fraud,  when.      G.  3.  4  Ry.  Co.,  IS 
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A.  831,  84  S.  E.  323;  A.  C.  L.  R.  Co- 
15  A  842,  84  S.  E.  316. 

Not  set  aside  for  fraud,  at  instaott 
of  one  who  has  not  offered  restitntian. 
Jorar,  139/326,  77  S.  E.  162;  Walkn, 
139/647,  549,  77  S.  E.  796. 

Of  purchase  procured  by  fraud,  nuy 
be  ratified.  TatUa,  134/826,  330,  67  S. 
E.  806,  20  Ann.  Cas.  168.  Issue  wfa^ 
er  contract  between  partnen  was  pro- 
cured by.  Danca,  134/646,  68  3.  E. 
434.  Defense  sustained.  EqnitaU* 
Mff.  Co.,  134/842,  68  S.  E.  650. 

Of  sale  induced  by  material  repn- 
aentation  falsely  made  with  knowledge 
is  actual  fraud.  Emlen,  133/726,  6«  & 
E.  934. 

Procured  by  fraud,  plea  not  taetta- 
fully  set  up  by  one  who,  having  ra- 
pacity and  opportunity  to  read  it, 
signs  without  emergency.  Tmitt-Sitny 
Hat  Co.,  130/687.  61  S.  E.  481. 

Rescindable  for  fraud,  where  book 
agent  induced  purchase  by  false  state- 
ment that  he  had  shown  book  to  tbe 
purchaser's  wife,  and  that  she  had  id- 
thorized  the  agent  to  tell  him  to  bay  it 
Waihington  Poat  Co.,  7  A.  774,  68  S. 
E.    337. 

Right  to  rescind,  for  fraud,  how  de- 
termined. Gt*m,  13S/60,  68  S.  E.  B34. 
31  L.  R.  A.   (N.  S.)  900. 

Signed,  without  reading;  defense  of 
fraud  in  procuring,  not  available. 
RountavilU,  127/735,  56  5.  E.  1031). 

Unreasonable  or  foolish,  not  neces- 
'sarily  fraudulent.  Equitable  Loan  Co^ 
117/599,  44  S.  E.  320,  62  L.  B.  A. 
93,  97  Am.  St.  R.   177. 

Valid,  but  fraud  used  In  procurioff 
notes  in  compliance  therewith,  no  de- 
fense to  suit  on  them.  StricUul 
118/214,  44  S.  E.  997. 

Violated  in  fraud  of  defendanft 
rights;  allegations  insufficient  as  de- 
fense. Beck  Co.,  .118/836,  45  S.  E- 
676. 

Void  as  obtained  by;  when  not  ger- 
mane to  issue  of  tenancy  or  not.  Cn«- 
ford,  139/394,  77  S.  E.  667. 

Void  for  fraud;  and  parol  evidence 
to   show  fraud.     Willian«,'3  A.  T&S, 
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60  S.  B.   372.      Compare  BraoaB,  3  A. 
687,   60  S.   £.   325. 

Writing,  omission  to  include  «  cov- 
enant in,  was  no  fraud  under  circum- 
stances Citixam  Bank,  143/103,  84 
S.  E.  4H5. 

Contracting  party  not  essential  pat- 
ty to  attack  on,  for  fraud  in  obtain- 
ing contract  when.  Houur,  9  A.  768, 
72  S.  E.  276. 

Of  wife  obtained  by  fraud  of  hua. 
^and;  no  defense  as  against  party  ig- 
norant of  the  fraud.  BarK«M,  23  A. 
194,  98  S.  E.  170. 

Procured  by  fraud,  allegations  not 
showing  cause  to  abrogate.  Mills, 
148/23,  95  S.  E.  698;  Hinkla,  148/ 
260.  96  S.  E.  340. 

Procured  by  misrepresentations; 
cause  of  action  not  alleged.  Fr««mBD, 
148/689,  98  S.  £.  263. 
<Coii*arsioii  of  money  entrusted.  Kayi, 
112/392,  37  S.  E.  762,  81  Am.  St.  R. 
63. 

Of  property  entrusted  for  delivery 
elsewhere  is  larceny  after  trust,  not 
simple  larceny.  Barron,  126/92,  64  S. 
E.  812. 
CoDTeraiica  attacked  as  made  to  defeat 
creditors;  admissibility  of  evidence  in 
suit  by  cosurety.  Vara,  142/243,  82 
S.  E.  641. 

Attacked  for  fnaud,  burden  of  prov- 
ing fair  transaction.  Buttrill  Guano 
Co.,  147/11.  92  S.  E.  521. 

By  debtors  did  not  appear  to  be  in 
fraud  of  creditor.  Hatchar,  142/193, 
82  S.  E.  613. 

By  debtor  to  wife,  voluntarily  or 
for  value,  yields  to  equitable  remedy 
of  creditor,  when.  Lana,  140/415,  78 
S.  E.  1082. 

Between  husband  and  wife,  on  valu- 
able consideration,  may  be  void  for 
fraud.  Pfl«JK«r,  147/473,  94  S.  E. 
580. 

By  intestate;  no  recovery  by  his 
administrator,  to  pay  defrauded  cred- 
itors.    Boiwell,  147/734,  95  S.  E.  247. 

By  father  to  son,  when  not  good  as 
against  creditors.  Parsoni,  119/42,  45 
S.    E.    697. 


By  husband  to  wife,  admissibility 
of  evidence  on  attack  of,  by  his  cred- 
itor. Kirkman,  145/452,  89  S.  E.  411; 
Warran,   145/503,   89   S.   E.   620. 

By  husband  to  wife,  leaving  him 
without  means  to  pay  debts,  slight  cir- 
cumstances authorized  verdict  finding 
it  fraudulent  against  creditors.  Pnwall, 
119/696,  46  S.  E.  847. 

By  husband  to  wife  to  hinder  ot 
defraud  creditors,  rulings  relating  to. 
GaakiDi,  146/806,  89  S.  E.  1080;  l^na, 
145/810,  89  S.  E.  1083. 

By  insolvent  mother  to  daughter  and 
son-in-law,  not  necessarily  fraudulent. 
Coalay,  111/439,  36  S.  E.  786. 

For  fraudulent  purpose,  not  set 
aside,  at  instance  of  grantor  or  his 
privies  in  estate,  though  without  con- 
sideration. Ca*tallow,  119/461,  46  S. 
E.    632. 

Fraudulent  as  against  creditors,  good 
as  against  persons  not  affected  by  the 
fraud.     Moora,   123/424,  61  S.  E.  351. 

Fraudulent  as  to  creditors,  valid  as 
between  parties.  McDowall,  107/812, 
33  S.  E.  709,  73  Am,  St.  R.  165; 
51.  Paul  Im.  Co.,  113/790,  39  S.  E. 
483. 

Fraudulent,  by  former  partner, 
when  not  relevant  on  trial  of  traverse 
to  attachment.  Hobba,  103/1.  30  S. 
E.   267. 

Fraudulent;  intent  of  grantor  did 
not  render  void  as  to  grantee.  Hollis, 
103/7B.  29  S.  E.  482;  Lamkin,  103/ 
631,  30  S.  E.  696. 

Fraudulent,  proper  instructions  to 
jury  as  to.  Banks,  119/796,  47  S. 
E.    332. 

Fraudulent,  statute  of  13th  Elizabeth 
as  to;  statute  liberally  construed.  Bank* 
119/796,  47  S.  E.  332. 

Fraudulent,  when  renders  liable  to 
attachment.  Hobbi,  103/1.  30  S.  E. 
257. 

Made  long  after  attachment  suit  is- 
sued, when  not  competent  evidence. 
Hobbi,  103/1,  30  S.  E.  257. 

Made  to  wife,  at  instance  of  hus- 
band, evidence  warranting,  verdict  that 
it  was  not  good  as  against  creditor. 
Longmora,  121/411,  49  S.  E.  264. 
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Obtained  by  Irauouient  promise  of 
marriage,  no  defense  to  attachment  foi 
contempt  of  court  order.  Smith,  146/ 
83,   90  S.  £.  711. 

Obtained  by  imposition  upon  old  and 
illiterate  imbecile,  as  ground  of  equi- 
table relief.  Matlbaw*,  146/732,  82 
S.  E.  62. 

Obtained  by  fraud;  wben  not  set 
aside.  Jacluoa,  146/676,  &2  S.  E.  66; 
Moai.  146/686,  »2  S.  E.  21S. 

Of  future  contingent  interest  by  in- 
heritance, invalid  attempt  to  make. 
Da^ay.  144/396,  399,  87  S.  E.  469. 

On  issue  whether  frandnlent,  say* 
ings  of  deceased  maker  that  he  made 
it  in  settlement  of  bona  fide  debt,  when 
inadmissible.  Hollia,  103/76,  29  S.  E. 
482. 

To  avoid  paying  debts  did  not  au- 
thorize grantor's  creditor  without  lien 
to  sue  grantee  alone.  Graves,  132/ 
786,  65  S.  E.  112,  26  L.  R.  A.  (N.  S.) 
646. 

To  conceal  ownership;  equitable  pe- 
tition to  subject  the  property  to  dor- 
mant judgment.  Krugar,  111/383,  S6 
S.  E.  794. 

To  conceal  property  from  creditors; 
evidence  made  ease  for  jury.  Stewart, 
131/686,  62  S.  E.  986. 

To  daughter,  attacked  by  other 
children  for  fraud  and  undue  influence, 
demurrer  sustained.  L«a,  119/49,  46 
S.  E.  689. 

To  defeat  alimony,  equitable  action 
against.     Mom,  144/194,  86  S.  E.  648. 

To  defeat  collection  of  debt  by  for- 
eign judgment,  when  set  aside.  Hopa, 
142/310,  82  S.  E.  929. 

To  defeat  creditors.  Halmken,  138/ 
200,  76  S.  E.  3;  Jarrett,  IO8/202,  203, 
74   S.   E.   1092. 

To  defraud  creditors;  admissibility 
of  evidence  as  to  declarations  of  gran- 
tor in  possession  of  the  property  con- 
veyed.    Banka,  119/793,  47  S,  E.  332. 

To  defraud  creditor  estops  grantor. 
Glover.   132/796,  65  S.  E.  64. 
protects  plaintiff  in  trover,  before  judg- 
ment;   also    surety  on    bail-bond   who 

To  defraud  creditors,  statute  as  to. 
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pays  juagment.    Uaiuu,  119/793,  47  S. 
E.  332. 

To  hinder  creditors;  conveyances 
not  subject  to  attack  by  subsequent 
creditors,  when.  Jowara,  10  A.  297,  73 
S.  E.  416.  Vendor's  retention  of  pos- 
session did  not  invalidate,  as  to  pre- 
existing creditor,  a  sale  otherwise  bona 
fide.     lb. 

To  hinder  creditors,  when  void, 
though  intent  unknown  to  person  tak- 
ing.     Emaal,   107/61,   32  S.  £.  S98. 

To  sister,  pending  suit,  attacked  for 
fraud,  evidence  authorised  finding 
either  way,  verdict  upheld.  Hnaiph- 
rey*,  119/936,  47  S.  E.  188. 

To  wife  of  insolvent,  by  holder  of 
security-deed  from  him,  instructions  as 
to.      RnaluBK,    lOB/166,   31   S.   E.   164. 

Voluntary,  prima  facie  frandnlent 
as  against  creditor;  facta  rebntting  pre- 
sumption. Cvkan,  105/339,  31  S.  E- 
206. 

To  delay,  hinder,  or  defraud  credit- 
ors; conjunctive  statement  erroneooe. 
Evana,  101/162,  28  S.  E.  646. 
Carporation  organizers  transacting  bvri- 
neas  in  its  name  before  minimum  sob- 
scribed.  John  V.  Farwall  Co.,  13T/ 
176,  73  S.  E.  13;  Smith,  146/764,  98 
S.  E.  466.  See  Lowa,  148/388,  96  S. 
E  1001. 

Assets  transferred  to  new  corpon- 
tion  formed  by  members,  to  defeat 
creditors;  remedy  of  creditors.  Back* 
waiter.  llB/484,  41  S.  E.  1010. 

Ofllcer's     acts;     what    essential    to 
maintain  action  in  equity  by  minority 
stockholder.     Smith.    147/7,  92  S.  E. 
519;    Millet,  147/8,  92  S.  E.  515. 
Coiti,  manner  in  which  taxed,  not  show 
collusion    in    decree    here.      JohaMa, 
121/763,  49  S.  E.  767. 
Credit  obtained  by  fraud.     Bacon,  117/ 
207,   43   S.   E.   482;     Mathbuni,  117/ 
667,  44  S.  E.  97. 
Creditor*,   conveyance   to   defeat  or  hin- 
'  der;   and  when  claimant's  title  not  de- 
feated by  grounds  for  suspicion.     War- 
rax,  148/603,  89  S.  E.  520. 

Conveyance  made  to  delay  or  hinder 
is   fraudulent.      Not   set  aside  at  in- 
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stance  of  grantor,  tune,  131/528.  62 
S.  E.  976.  Avoidable.  Almand,  148/ 
ii69,  96  S.  E.  962;  Kra«K«r,  lAS/i'^i) 
96  S.  E.  HQi;  iMucbsIl,  148/596,  97  S. 
E.  528;  Morton,  14S/65Z,  98  S.  E.  76. 
Conveyance  four  years  before  deb* 
arose  not  treated  as  made  to  defraud. 
MitcheU,  I4S/244,  96  S.  E.  866. 

Conveyance  to  wife  of  bidder  at  sale 
in  fraud  of.  Punier,  147/60,  92  S.  E. 
866. 

Conveyance  of  husband  to  wife  in 
fraud  of;  admissibility  of  evidence 
verdict  authorized.  Strickland,  113/ 
409,  62  S.  E.  322;  Momkeaa,  138/ 
808,  63  S.  E.  607. 

Equitable  petition  by,  attaddni; 
debtor's  conveyance,  how  far  demur- 
rable, and  bow  far  sustainable.  May 
i»rd,  138/649,  75  S.  E.  682;  Shep- 
hard.  138/566,  76  S,  E.  686. 

Fraud  on,  as  defense;  plea  insufS- 
cient  in  not  showing  defendant  was 
innocent  party.  Bank  of  Lawranc*' 
vilU,  129/583,  69  S.  E.  291. 

Meaning  of  "and  others,"  added  by 
codtfiers,  in  provisions  as  to  acts  fraudu- 
lent against  "creditors  and  others" 
(Civil  Code,  §  3224),  did  not  include 
parties.  McDowell,  107/816,  33  S.  E. 
709,  73  Am.  St.  E.  166. 

Mortgages  made  to  defeat.  Evnni, 
101/152.  28  S.  E.   646. 

Of  corporation,  liability  to,  on  tak- 
ing over  all  its  assets  and  paying 
money  to  stockholders.  Smitli  Co., 
143/264,  84  S.  E.  444. 

Petition  of,  to.  cancel  bill  of  sale 
for  fraud,  maintained.  Rodc'ii  112/ 
624.  37  S.  E.  877. 

Right  ol  relief  against  agreements 
in  fraud  of.  Booth,  132/109,  63  S.  E. 
907. 

Sale  in  fraud  of,  by  debtor,  for  in- 
adeauate  consideration.  Osle^by,  118/ 
203,    44    S.    E.    990. 

Transfer  not  fraudulent  as  against, 
here.  WiUon,  II  A.  348,  75  S.  E. 
334. 

When  no  fraud  against,  in  note  giv- 
en  in  settlement  of  one  debt  against 


estate.     Golding,  S  A.  ,646,  63  S.  E. 
706. 

Without  lien  may  attack  sale  by  debt- 
or as  fraudulent,  and  obtain  judgments 
in  one  equitable  proceeding.  Booth, 
122/333,  60  S.  E.  173. 
Damafu  for  fraud  in  procuring  note; 
recovery  against  original  payee  by 
maker  held  liable  to  transferee.  KHch- 
eni,  8  A.  587,  69  S.  E.   1086. 

An  essential  of  legal  fraud.  Mob- 
lay,  13  A.  728,  79  S.  E.  906. 

Allegations  made  no  case  of  fr^ud 
in  procuring  settlement  and  dischai:^ 
of  claim  for.  Smith,  131/470,  62  S. 
E.  678. 

For  fraudulent  sale,  measure  of. 
McCrary,   119/876,  881,   47  S.  E.  341. 

From  fraud,  plea  aa  to,  too  indefinite 
here.  MoCrarr.  119/876,  47  S.  E. 
341. 

From  fraud;  causes  of  action.  Milrb- 
•II,  143/827,  86  S.  E.  1050,  Ann.  Cag. 
1917A,  469. 

From  conspiracy  to  suppress  bidding 
at  auction  sale  of  land;  measure  de- 
clared on  was  not  recoverable.  Allon, 
146/244,  91  S.E.  70. 

From  deceit,  not  recovered;  evidence 
not  showing  knowledge  of  falsity,  or 
intent  to  deceive.  Dnmaa,  143/212.  84 
S.  E.  638. 

From  misrepresentations  of  bound- 
ary of  land,  and  of  well  of  water  on 
it,  measure  of.  Dom,  139/662,  77  S. 
E.    793. 

From  fraud  set  up  as  cross-demand 
in  suit  on  contract,  without  showing 
offer  to  rescind  Oil  discovery  of. 
Cbriitian,    114/360.   40   S.   E.   296. 

Suffered  in  settlement  by  legatees 
with  executors,  on  account  of  misrep- 
resentations of  land  value,  etc.;  alle- 
gations subject  to  demurrer.  Swift, 
132/469,  64  S.  E.  669. 
Dealing  "at  arm's  length,"  as  afFecting 
right  to  complain  of  fraud.  Marietta 
Fertiliier  Co.,  4  A.  246,  61  S.  E.  149. 
Debtor  and  his  transferees,  petition 
against,  charging  conspiracy,  good  on 
demurrer.  Peeplai,  108/627,  34  S.  E.  6. 
Conveyance   by,    of    equity   in    land 
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partly  unpaid  lui-,  grantee  asEuming 
payment,  how  effective.  L-oowaabars, 
144/6&6,  87  S.  L.  778. 

Conveyance  by,  to  defraud  creditors; 
evidence  raised  issue.  Smitb,  136/809, 
72   S.  £.  346. 

Conveyance  by,  when  insolvent,  or 
to   defeat  creditors,  void.  BaasUj, 

144/379,  87  S.  E.  298. 

Ownership  of  land  by,  and  keeping 
title  in  other  person  to  defeat  credit- 
ors; prima  facie  case.  Wabb,  142/ 
42S,  83  S.  E.  9S. 

Sale  of  property  by,  to  avoid  pay- 
ment, admissibility  of  evidence  on  is- 
sue as  to.  First  National  Bank,  142/ 
262,  82  S.  E.  625. 

Sale  by,  of  stock  of  goods  in  bulk, 
not  complying  with  act  of  1903,  void 
on  ground  of  fraud.  Carttarpkea,  124/ 
644,  62  S.  E.  598. 
Decail  action  for,  not  authorized  by  rep- 
resentation inducing  purchase  of  stock 
of  corporation,  here.  Dunaway,  19  A. 
267,  91  S.  E.  846. 

Allegations  in  action  for,  sufficient 
as  against  demurrer.  Paacock,  20  A. 
640,  93  S.  E.  171.  Error  in  charge 
to  jury  as  to  measure  of  damagea. 
lb. 

AU^ations  insufficient  to  show  that 
plaintiff  bought  on  the  faith  of  the 
false  representations.  Garbatt  Lam  bar 
Co.,  6  A.   189,  64  S.  E.   698. 

By  representations  in  sale  of  shares 
of  Btock;  instructions  to  jury  as  to 
essential  elements,  etc.,  considered. 
Lyla,  20  A.  374,  378,   93  S.  E.   20. 

Action  for,  on  account  of  represen- 
tation to  obtain  credit  for  another,  not 
maintainable,  unless  the  representation 
was  in  writing  and  signed.  Smith,  10 
A.  294,  73  S.  E.  549. 

When  purchaser  of  note  may  main- 
tain action  for,  against  vendor  not  dis- 
closing insolvency  of  maker.  Gordon, 
105/144,  31  S.  E.  151. 

Whether  action  for,  is  remedy  of 
shipper  against  carrier  misquoting 
rate.  Ga.  R.  Co.,  A.  424,  63  S.  E. 
528. 
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Action  not  baaed  on,  but  on  breacli 
of  warranty  in  sale.  Burp«e,  132/ 
464,  64  S.  £.  486.  Action  of,  not  al- 
leged. Grave*.  132/786,  66  S.  E.  112, 
26  L.  R.  A.    (N.  S.)    646. 

Allegations  as  to  fraud  and  misrep- 
resentation here  did  not  make  action 
for.  Allrad,  113/441,  39  S.  E.  101. 
Facts  authorizing  recovery  for.  Hd- 
liagsworth,    113/1099,    39    S.    E.   465. 

Facts  did  not  authorize  recovery. 
Cooler,  113/1163,  39  S.  E.  4S6. 

Allegations  insufficient  for  action  of. 
Morcan,  146/362,  91  S.  E.  117;  L.  ft 
N.  R.  Co.,  129/234,  236,  68  S.  E.  706. 

By  misrepresentation  in  sale  of  land. 
Waldon,  23  A.  428,  98  S.  E.  367. 

Cause  of  action  for,  allied.  Dari*, 
141/33,  80  S.  E.  284. 

By  representations  in  sale  of  horse; 
knowledge  and  intent  essential.  Hd»«, 
144/700,  87  S.  E.  1064. 

Inducing  acceptance  of  property  in 
settlement  of  debt,  limitation  of  ac- 
tion for.  Crawford,  134/114,  67  S.  E. 
673,  28  L.  B.  A.  (N.  S.)  863,  19  Ann. 
Gas.  932. 

In  representations  as  to  mule,  dam- 
ages for.  Rulharford,  1  A.  499,  67  S. 
E.  927. 

In  sale  by  misrepresentation  as  to 
nature  of  tenancy  of  occupant  of  land 
sold;  measure  of  damages.  Brid<at, 
6  A.  689,  66  S.  E.  700. 

In  sale  of  shares  of  stock;  allega- 
tions sufficient.  Camp,  6  A.  608,  65  S. 
E.  583. 

To  support  action  of,  fraud  and  dam- 
ages must  concur.  Brooka,  10S/2S1> 
33  S.  E.  849. 

Whether  action  maintainable  where 
misrepresentation  was  made  by  mis- 
take; chaise  to  jury  not  required. 
Camp,  6  A.  608,  66  S.  E.  683. 
Decree  obtained  by  fraud,  set  aside  in 
equity.  Bigham,  114/466,  40  S.  E. 
303. 

Of  divorce,  based  on  constructivs 
service  only,  open  to  collateral  attack 
on  ground  of  fraud.  Solomon,  140/37S, 
78  S.  E.  1079. 
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0««d  by  hnaband  to  wife  assailed  as  in 
fraud  of  creditors;  rulings  on  evidence 
and  charge  to  jury,  and  as  to  status 
of  porcbaser  from  grantee.  Hinkla, 
133/266,  66  S.  E.  427.  See  Braad, 
133/760,  66  S.  E.  936. 

Competency  of  evidence  on  issue  of 
fraud  in  procuring,  Oiburn,  142/ 360, 
SZ   S.   B.    1070. 

Description  in,  covered  land  not  in- 
tended; allegations  showed  do  case  of 
fraud.  Cobb  Rwl  Estate  Co.,  13S/ 
589,  76  S.  E.  662. 

Evidence  of  fraud  in  obtaining,  not 
available  to  change  its  terms,  where  no 
reformation  sought.  Bell,  133/9,  66 
S.  E.  ftO.   . 

Obtained  by  frand,  voidable,  not 
void.  Doctrine  not  applied  where 
grantor  insane  when  deed  executed. 
Boynton,  112/354,  37  S.  E.  437. 

Obtained  by  fraud;  vendee  could 
not  set  up  laches  as  bar  to  action  for 
equitable  relief.  ManBiiic,  13S/697. 
69    S."E.    1126. 

Obtained  from  mother  to  son  by 
frand;  consideration,  her  support  and 
maintenance.  Lanfair,  lt2/489,  37  S. 
E.  717. 

Procured  by  fraud;  allegations  suf- 
ficient on  general  demurrer.  Calvert 
Mortcate  Co.,   143/690,   85  S.  E.   768. 

Procured  by  fraud,  canceled.  Pav- 
loTtki,  134/704,  706,  68  S.  E.  611; 
J«nM,  134/867,  68  S.  E.  729,  137  Am. 
St.   B.   276. 

Procured  by  fraud;  finding  against 
contention  not  reversed  here.  Cowart, 
14«/436,  79  S.  E.  196,  47  L.  R.  A. 
(N.  S.)    621,  Ann,   Gas.   1916A,   1116. 

Procured  by  miarepresentation,  in- 
adequacy of  consideration  a  collateral 
or  incidental  issue.  Tbama*,  118/689, 
45   S.   E.   449. 

Procured  by  fraud;  necessary  par- 
ties to  petition  to  Het  aside.  Gaiaet, 
1K/47S,  42  S.  E.  768. 

Procoted  from  illiterate  grantor, 
not  spealdng  terms  of  agreement;  equi- 
table relief.  RigaU,  142/367,  82.  S.  E. 
1057. 
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Signed  by  woman  (not  illiterate) 
without  understanding  it,  wiien  no 
ground  for  imputing  fraud.  Bead, 
133/166,  66  S.  E.  376,  134  Am.  St. 
B.  199, 

So  prepared  by  purchaser  as  to  cov- 
ei  more  land  than  was  sold,  seller 
relieved  in  equity.  Gabbett,  137/143, 
72  S.  E.  924. 

Procured  by  fraud,  from  sick  gran- 
tor by  children  of  his  former  uarriaga, 
to  exclude  wife  and  child;  petition 
not  demurrable.  Jonae,  127/379,  56 
S.  E.  426. 

Procured  by  pretense  that  it  was  a 
note;  effect  of  grantor's  remaining  in 
possession  of  the  land.  Kent,  142/49, 
82  S.  £.  440.  That  deed  was  a  will; 
cancellation.  Nathartom,  142/61,  82  S. 
E,  449. 

Procured  by  fraud,  set  aside.  Noel, 
130/766,  61  S.  E.  729. 

To  brother,  before  judgment  against 
grantor,  pending  suit  unknown  to  bona 
fide  grantee,  upheld.  Cowart,  101/1, 
29  S.  £.  270. 

Undue  influence  in  procuring  ekecn- 
tion  of,  as  cause  for  cancelling  it. 
HubUrd,  148/238,  96  S.  E.  827. 

Witness  not  allowed  to  deny  that  he 
used  fraud  or  deception  in  procuring 
signature  to.  RoborU,  136/790,  72  S, 
E.  238, 
DefeclWo  machinery  sold  by  fraud,  effect 
of  failure  to  make  prompt  offer  to 
rescind,  etc.  Page,  lM/77,  31  S.  E. 
804. 
Dofanaa  by  party  In  pari  delicto,  based 
on  fraud,  not  allowed.  Williams,  18  A, 
583,  90  S.  E.  88. 

Fraud  to  be  specially  pleaded  as, 
when.  Sonthern  Ufa  Ib>.  Co.,  9  A. 
604,  71  S,  E.  742. 

Of  fraud  in  procurement  of  note, 
not  sustained  by  evidence.  Soagravos, 
136/877,  72  S.  E.  349. 

Of  fraud,  must  show  injury.  Bow- 
ao,  2  A.  621,  68  S.  E.  784. 

Setting  up  fraud,  against  trover,  not 
available  to  one  not  in  privity  with 
person  defrauded.  Jarratt,  138/202. 
74  S.  E.   1092, 
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What  allegations  essential  to  com- 
piett!,  9*1  giouna  that  contract  was 
procured  by  fraud.  Truitt-SilTvjr  Hat 
Co„   130/637,  61  S.  E.  481. 

DeGciancy  in  land  sold;  misrepreaenta- 
tlon  as  to  dimenaionB.  Gordon,  19  A. 
796,  92  S.  E.  29D. 

DeBnitioa  of  "fraudulent."  Uaau,  7  A. 
801,   68   S.  E.  338. 

Oalaj,  as  bar  to  recission  for  fraud.' 
Coo-CoU  BoHliag  Co.,  IS  A.  772,  80 
S.   E.   32. 

Intent  to  delay  is  legal  fraud.  Mod- 
ro*  Co.,  108/449,  34  S.  E.  176. 

DeliTerj  of  sample  article  to  salesman 
does  not  tend  to  mislead  third  person 
as  to  its  ownership.  Harris,  Co.,  110/ 
302,  34  S.  E.  1003. 

Demand  for  payment  of  money  for  Join- 
ing; walb,  and  threatening  to  prevent 
joining,  is  not  fraud.  LMkder,  135/ 
468,  69  S.  E.  721. 

Damnrrer  to  petition  charging  fraud  ad- 
mits it  only  so  far  as  facts  alleged 
constitute  fraud.  MUUr,  121/761,  49 
S.  E.   754. 

Dilisance,  failure  in,  when  bars  relief 
against  fraud.  Crawford,  134/114,  67 
S.  E,  673,  28  L.  R.  A.  <N.  S.)  858,  19 
Ann.  Cas.  932;  Basch,  134/618,  68  S. 
E.  75;  Weavar,  134/164,  67  S.  E. 
662. 

In  discovering  fraud,  not  shown,  Ir- 
Tin,  18  A.  662,  90  S.  E.  369.  See  L.  & 
N.  R.  Co.,  IS  A.  84,  88  S.  E.  906. 

Lacking  in  party  alleging  fraud. 
Town*,  16  A.  300,  85  S.  B.  274. 

Ordinary  care,  power  to  discover 
truth  by,  affecting  bar  of  limitation. 
American  National  Bank.  131/864,  63 
S.  E.  622,  21  L.  R.  A.  (N.  S.)  962. 
To  detect  and  discover  fraud,  duty 
of,  on  one  whose  action  is  founded  on. 
Froit,  144/26,  86  S.  E.  1028.  See 
Baker,  144/602,  87  S.  E.  669. 

To  discover  fraud,  duty  of,  Bon- 
Mtt,   139/27,  76  S.  E.  668. 

To  discover  fraud,  lacking;  failure 
not  excused  by  allegations  here.  Gar- 
butt  Lnmber  Co.,  6  A.  189,  64  S.  E. 
698.  See  Bridgu,  6  A.  689,^691,  65  S. 
E.  700. 


Pleading  insufficient  to  avoid  bar  of 
limitation.  Edwank,  102/19,  29  S.  E. 
129. 

Wanting,  bar  of  statute  of  limita- 
tions not  arrested.  Maxwell,  117/471, 
43  S.  E.  704.' 

Whether  wanting,  a  jury  qneilioii. 
Summorenr,    119/1,    45    S.  E.    718. 

Diidoiura  not  made  by  shipper  to  cai^ 
rier,  as  to  value  of  article  shipped, 
when  fraud,  releasing  carrier  from  all 
liability.  Sontbara  EzprM*  Co.,  S  A. 
689,  63  S.  E.  S09.  See  Higk  Co.,  5  A 
863,  63  S.  E.  1126.  No  fraud  here. 
Fine,  10  A.  166,  73  S.  £.  85. 

Of  facts,  when  reqnired.  Marietta 
Fertilizer  Co.,  4  A.  245,  248,  61  S.  E. 
149. 

DiaproportioB  of  value,  when  considered 
in  passing  on  bona  fides  of  transaction. 
CoUier,  137/668,  74  S.  E.  276,  AUL 
Cas.  19  ISA,  1110. 

Divisiiin  in  kind  of  land  of  estate;  actios 
for  setting  aside,  cancellation,  etc.,  de- 

'  munable.  Engli*li,  146/482,  91  S.  E. 
642. 

Of  land,  report  of  conuniasionen  on, 
resulting  from  fraud  or  mistake,  sbonld 
be  set  aside  on  objection.  Shvaete, 
108/439,   83   S.   E.   991. 

Drrorca  decree  on  false  ground,  petition 
to  cancel,  and  action  for  damages,  de- 
murrable. SonUin,  14S/640,  98  S.  E. 
221. 

Election,  misleading  statements  of  manag- 
ers to  voters  were  not  such  as  to  in- 
validate. Mabrr,  133/831,  67  S.  E- 
91. 

Election  of  ramodiee  on  discovery  of 
fraud.  Tuttia,  134/328,  67  S.  £.  806, 
20  Ann.  Gas.  168. 

Equity  takes'  peculiar  cognisance  of  fraud. 
Crawford,    139/639.   77   S.  E.  826. 

Action  in,  to  cancel  fraudulent  deed 
and  to  obtain  Judgment  against  debtor, 
venue  of.  Fourth  Natienal  Baafc,  143/ 
137,  84  S.  E.  646.  See  Bryant,  143/ 
217,   84   S.  E.   789. 

Proceeding  fn,  not  necessary,  to 
show  fraud  and  offer  to  rescind,  ai 
against  party  settling  up   contract  of 
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release.     Hoiuar,  9  A. 


,  72  S.  E. 


Abuse  and  ilt  ueauueui,  wi,th  vbieau) 


Proceedings  in,  Lo  subject  assets  of 
bankrupt  grantor,  in  hands  of  fraudu- 
lent grantee,'  to  payment  of  debts,  suit 
h«re  was  not.  GravM,  132/786,  66  S. 
K.  112,  26  L.  R.  A.    (N.  S.)   545. 

Belief  in,  against  fraud;  tender  of 
money  admitted  to  be  du«,  when  neces- 
sary.     Cnft.    135/621,   69   S.   E.   742. 

Belief  in,  denied  to  one  who  aided 
to  defeat  a  creditor  and  was  victim- 
ized.    Bacwall,  116/464,  42  S.  E.  732. 

Subscribers  to  corporate  stock  not 
entitled  to  relief  in,  on  allegations  here. 
Rocar..  137/665,  73  S.  E.  848. 

Remedy  in,  by  foreclosure   on  per- 
sonalty, when  not  afforded  on  allega- 
tions of  fraud.      Ford,   144/357,   87   S. 
E.   274. 
Escrow     obtained    by   grantee    deceiving 
depositary  passes  no  title.  Dixon,  102/ 
461,  31  S.  E.  96,  66  Am.  St.  B.  193. 
Eiloppel    by   not  moving  to  rescind   on 
discovery  of  fraud,  and  continuing  to 
-    receive  payment.      ColumbiaB  Im.  Co., 
146/267,  272,  91  S.  E.  J06. 

For  fraud,  when  not  declared  in 
favor  of  buyer  with  notice.  Stona- 
cipher,  131/688,  63  S.  E.  215,  127  Am. 
St.  R.  248. 

On  account  of  misrepresentations, 
extends  to  heirs  and  representatives; 
not  purchaser  bona  fide.  Thorn  I  on, 
133/826,  829,  67  S.  E.  97,  134  Am. 
St.  B.  226. 

To  deny  validity  of  contract  (insur- 
ance) by  delay  to  repudiate  and  by 
collecting  money  under,  after  knowl- 
edge. Gorman  Am.  L.  A.,  102/720, 
29  S.  E.  616. 

Of  maker  of  deed,  to  set  up  bis  own 
fraud.  GarnatI,  23  A.  432,  98  S.  E. 
363. 

Evidenco  conflicting  as  to  fraud,  in  regard 
to  horse  swap,  error  in  direction  of 
verdict.  Hamai,  141/227,  80  S. 
711. 

Authorized  no  finding  of  fraud,  on 
alleged  misrepresentation  of  number  of 
acres  of  land  sold.     Curria,  136/47: 
71  S.  E.  798. 


irauu.  airicaiand,  147/4»4,  94  H.  ii^. 
766. 

Admissible,  thai  plaintiff's  father  in 
his  presence  promiBcia  to  witnaraw  sun. 
m<wra,  139/biil,  77  S.  £.  820. 

J^'aiied  to  sustain  allegation  of  fraud 
in  proceeding  with  tnai  after  agree- 
ing 10  dismiss  cose.  Kaan,  136/194,  71 
S,   E.   141. 

Insumcient  as  basis  of  charge  of 
court  on  fraud.  Hilton,  8  A.  13,  14. 
68  S.  £.  746. 

Jnsumcient  to  show  intent  to  de- 
fraud creditors.  Wilson,  11  A.  348, 
7d  S.  E.   334. 

Meager  and  unsatisfactory  as  to  dis- 
covery of  fraud,  and  prompt  action  lo 
rescind  for.  Brown  Bask  Ac.  Co., 
143/52,  84  S.  E.  183. 

Not  showing  practice  of  fraud  or 
undue  influence,  theory  not  to  be  sub- 
mitted to  jury.  Nawman,  134/137,  67 
S.   £.   662. 

Of  expressed  intent  to  transfer  note 
to  avoid  paying  debts,  not  admissible 
as  against  holder  for  value,  before  ma- 
turity, and  without  notice.  OliTar, 
130/72,  60  S.  E.  254. 

Of  false  statement  of  agent  procur- 
ing note,  admissibility  of.  Bank  of 
Lavonia,   140/694,   79  S.  E.  469. 

Of  fraudulent  intent;  admissibility 
of  other  transactions.  Sa&old,  11  A. 
329,  75  S.  E.  338;  McCrory,  11  A. 
787,  76  S.  E.  163. 

Of  good  faith  relevant  in  reply  to 
charge  of  fraud.  Birminsliatn  Co., 
101/183,  28  S.  E.  634. 

Of  intent;  admissibility  of  former 
transactions.  Clarke,  5  A.  93,  62  S.  E. 
663. 

Of  fraud  without  plea,  when  con- 
sidered in  reply  to  plea  of  release. 
Central  R.  Co.,  133/163,  66  S.  E.  367. 

Parol  proof  of  fraud  in  procuring 
written  contract,  admissible.  Pollock, 
IS  A.  1,  82  S.  E.  381. 

Bule  that  parol 'testimony  shall  not 
be  received  to  vary  written  con- 
tract, not  applied  if  contract  procured 
by  fraud.     Mizell  Live  Stock  Co.,  10  A 


;d  by  Google 


Evidrac*— 7  ( Continued) . 

862,  73  S.  E.  410;    Chaodlsr-BUckiUd 
Co.,  10  A.  383,  73  S.  E.  413. 

Not  showing  fraud.  Grantor  and 
grantee  were  brothen.  Cowarl,  101/ 
1,  29  S.  E.  270. 

To  rebut  charge  of  fraud;  admis- 
sibility of  indictment  procured  by  plain- 
tiff against  another  than  defendant. 
Fit*,  142/660,  83  S.  £.  61S. 
Execution  B«le  after  death  of  defendant 
in  fi.  fa.,  before  administrator  ap- 
pointed, no  fraud  on  widow  and  minor 
children  and  other  creditors.  Hudiiiu, 
116/273,  42  S.  E.  489. 
Ezacuior  and  heir,  creditors  can  attack 
collusive  arrangement  between,  to  sub- 
ject property.  Wabb,  142/422,  424, 
83  S.  E.  99. 

Attempt  mala  fide  to  probate  pre- 
tended will,  no  allowance  of  expense 
for.     D>Tiaoa,  140/707.  79  S.  E.  865. 

Collusion  by,  with  buyer  at  private 
sale,  and  withdrawal  of  land  after  bids 
for  it  at  public  sale,  open  to  inquiry 
by  legatees  and  creditors,  but  not  by 
bidder,  though  he  were  misled  into 
buying  other  parcels.  Tillman,  114/ 
406,  40  S.  E.  244,  57  L.  R.  A.  784,  88 
Am.  St.  R.  28. 

Collusive  agreement  by,  with  cred- 
itor, as  cause  for  equitable  action  by 
legatees.  Home  Mixture  Guano  Co., 
148/667.  97  S.  E.  637. 

Fraud  of,  in  procuring  order  for  sale 
of  realty,  not  apparent.  Jobmon,  138/ 
654,  71  S.  E.  874- 

Purchase  by,  of  legatee's  interest, 
grounds  for  setting  aside.  Collier,  137/ 
658,  74  S.  E.  275,  Ann.  Cas.  1913A. 
1110. 

Sale   by,   grounds   of   attack   on,   by 
heirs.    LivinKiloa,  132/3,  63  S.  E.  694. 
Fact*  insufficient  to  show  fraud,  in  tak- 
ing note.    Vaniant,  2  A.  763,  69  S.  E. 
85. 

Mot  conclusions,  must  be  pleaded. 
Tolbart,   101/741,  28  S.  E.  991. 

Not  making  case  of  moral  fraud.    An- 

danon  112/271.  37  S.  E.  426. 

Failura   of  sole   heir  at  law  to   perform 

his  oral   promise   to  decedent,   that  he 

would  dispose  of  her  estate  as  she  de- 


sired, when  ,not  fraudulent.  Cax^ 
122/33,  49  S.  E.  749,  68  L.  £.  A. 
80,  106  Am.  St.  R.  91,  2  Ann.  Cas, 
654. 

"Falsa  rapraaantalion"  defined;  may  be 
made  by  act,  sitence,  or  aymboL  Rkb^ 
8  A.  449,  463,  69  S.  E.  676.  Made 
by  omitting  to  fill  in  answer,  in  ptinted 
form  as  to  financial  condition,     lb. 

Uay  consist  in  purchasing  without 
intending  to  pay  and  in  contempU- 
tion  of  fraudulent  insolvency.  Atln- 
U  Skirt  Mfi.  Co.,  8  A.  299,  68  S.  E- 
1077. 

No  deceit  by,  to  him  who  knows  of 
the  falsity.  Griffin,  130/527,  61  S.  £■ 
16,  16  L.  R.  A.  (N.  S.)  937,  14  Ann. 
Cas.  866. 

Of  employer,  causing  employee  to  m- 
cur  danger.  BMrd,  8  A.  618,  TO  S.  E. 
67. 

As  to  solvency;  meaning  of  "sol- 
vency." CbrUtian,  8  A.  371,  69  S- 
E.  29. 

SufQcient  plea  as  to.  Owava,  8  A 
221,   68   S.   E.   1009. 

Statement  not  fraudulent  when 
there  is  no  reason  why  it  should  be 
believed  and  acted  on.  Braaaa,  3  A 
686,  60  S.  E.  326. 

False  writing  uttered  as  true,  with  in- 
tent to  defraud,  penal.  McLean,  3  A. 
660,  60  S.  E.  382. 

Forgery  and  uttering  false  writing,  Hti*. 
120/184,  47  S-  E.  631.  Forgery,  ot- 
tering and  publishing.  Jordan,  127' 
278,  66  S.  E.  422.  See  Criminal  U<. 
Of  deed;  cancellation.  Smith,  139' 
10,  76  S.  E.  362. 

Of  draft,  loss  by,  felt  on  bank  that 
cashed  it,  rather  than  on  drawee  «to 
paid  it,  under  mistake  and  without  neg- 
ligence. Wooda,  114/886,  40  S.  E. 
720.  66  L.  R.  A.  929. 

Gamiahmont  of  fraudulent  transferte- 
Stovall  Co.,    10  A.   600,   73  S.  E.  761. 

Gift,  burden  of  proof  of  fraud  as  to. 
Fbilpot,  3  A.  742,  60  S.  E.  480.  See 
Nation,  3  A.  86,  59  S.  E.  330. 

By  husband  to  wife,  presnmptioB 
against,  in  favor  of  subsequent  pur- 
chaser, how  rebutted.  Smith,  2  A.  144. 
68   S.   E.   303. 
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Gift —  (Continued ) . 

By  insolvent  debtor  to  wif«,  void  as 
to  existing  creditors,  though  no  pur- 
pose to  defraud  them.  Lana,  140/ 
416,  78  S.  E.  1082. 

Of  land  by  husband  to  wife  not  set 
aside  for  fraud,  though  she  afterward 
falsely  cast  him  off.  Jackion,  146/ 
676,  fl2  S.  E.  65. 

Of  services  by  insolvent  debtor,  no 
fraud  on  creditors.  Braod,  133/760, 
66  S.  E.  935. 
Goodi  sold,  misrepresentations  of  cost 
price  of,  not  proved.  Underwood,  102/ 
16,  29  S.  E.  164. 
Guardian,  purchase  of  land  by  one  who 
afterwards  became,  did  not. give  ward 
right  of  action.  BranBan,  146/628,  91 
S.  E.  772. 

Concealment    by,    in    settling    with 
.    ward   during  minority.     Duty  of  dili- 
gence after  reaching  majority.     Ban- 
nett,  139/27,  76  S.  E.  568. 

Concealment  or  failure  to  disclose 
facts  to  ward.  Short,  107/810,  33  S. 
E.  694. 

Sale  and  resale  of  ward's  property 
by,  issue  of  fraud  in.     UttU,  14S/663, 
89  S.   E.   682. 
Hoad  of  family,  conveyance  to,  in  fraud 
of  creditors.     Ki>er,  102/429.  SO  S.  E. 
967,  66  Am.  St.  R.  184. 
Hoadrisht  pending,  fraudulent  grant  ob- 
tained   by  caveator   not   set   aside  on 
scire  facias.     Calhoun,   104/336,  30  S. 
E.  773. 
Hori*  sold,  allegations  of  fraud  in  repre- 
sentations   as    to,    were    no    defense 
against  note  for  price.     Parior,  142/ 
836.  83  S.  E.  958. 

Swap,  repudiation  of,  must  be  based 
on  actual  fraud.  Duna,  143/376,  86  S. 
E,  100. 

Swap  rescinded  for,  not  for  breach  of 
warranty.  Fnds*,  4  A.  630,  62  S.  E- 
96. 

Swap,  trover  by  defrauded  party. 
Johnion,  121/83,  48  S.  E.  686. 

Trade,  fraud  in.  Metcalf  Lira  Stock 
Co.,  23  A.  690,  99  S.  E.  230.  As 
defense  to  note.  Owena,  8  A.  221,  68 
S.  E.  1009;  Mi»ll  Lira  Slock  Co.,  10 
A.    362,    73    S.    E.    410.      Transaction 


not  authorizing  conviction  of  cheating 
and  swindling.  Odum,  10  A.  27,  72  S. 
E.  611. 
Huiband  and  wife,  transaction  between. 
Gray,  13B/776,  78  S.  E.  127;  Taylor, 
139/797,  77  S.  E.  1062.  Burden  of 
proof  as  to  fairness  of  transaction 
attacked  f  or  f  rand.  Gray,  139/776,  78 
S.  £.  127;  Polliam,  142/623,  83  S. 
E.   121. 

Contract  of,  with  wife  should  be 
closely  BcrutiniBed;  evidence  insnffl- 
cient  to  show  fraud  on  wife  here.  Sum- 
nar,   121/6,  48  S.  E.  727. 

Convejrance  by,  to  wife,  to  pay  debt 
with  compound  interest,  when  void  as 
to  creditors.  Hollia,  lOfi/15,  31  S. 
E.  78a. 

Creditor  of,  on  faith  of  his  apparent 
ownership  of  land  did  not  have  to 
prove  that  claimant  (wife)  was  party 
to  fraud.  DUI,  118/210,  44  S.  E. 
989. 

Gift  by,  to  wife,  as  conveyance  by 
insolvent  debtor  to  defeat  creditors; 
no  legal  presumption.  Vam,  137/300, 
73  S.  E.  607. 
Ignorance  or  bad  judgment  of  party,  no 
reason  to  set  aside  contract  for  fraud, 
here.      Sumner,    121/6,   48   S.   E.    727. 

Of  party.  Talley.  6  A.  482,  S6  S. 
E.  256. 

As  to  contents  of  paper,  on  the  part 
of  one  induced  by  fraud  to  sign  it, 
not  excusable  here.  Town*,  16  A.  800, 
86  S.  E.  274. 

Not  avail  party  deceived,  when. 
Sloan,  20  A.  123,  92  S.  E.  893;  Hanei, 
20  A.  129,  92  S.  E.  896;  MiUer,  23  A. 
273,  97  S.  E.  869. 
Illilarate  perion  induced  to  sign  *riting 
by  misrepresentations  of  Its  nature  or 
contents,  not  bound.  Grimder,  133/56, 
65  S.  E.  92,   134  Am.  St.  R.  196. 

Procuring  signing  of  deed  by.  Kent, 
142/49.  82  S.  E.  440. 
Inadequacy  of  price  at  sale,  if  great,  ia 
strong  circumstanae  to  evidence  fraud. 
Oiwald,  140/62,  78  S.  E.  333,  Ann. 
Cas.  1914D,  1. 
Incumbered  property,  fraud  in  sale  of. 
Fudge,  6  A.  5,  64  S.  E.  316;  Painter, 
6  A.  64,  64  S.  E.  129. 
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IndicU  of  fraud,  not  apparent  from  mere 
relationship  of  parties  to  deed.  Hatch- 
er, 142/193,  82  S.  E.  613. 

ladonMBant  "without  r«courae,"  accepted 
without  knowing  of  ita  legal  effect,  no 
basis  for  allegatioh  of  fiaud.  Bakar, 
144/S02,    87   S.   E.   669. 

Obtained  by  fraud;  plea  insufficient. 
HollinK>hMd,    IO4/250,   30   S.    E.    728. 

InfrintanieDt  of  name  of  fraternal  and 
insurance  order  by  separate  associa- 
tion, injunction  against.  CrMwill,  133/ 
837,  67  S.  E.  188,  134  Am.  St.  R.  231, 

18  Ann.    Gas.    468. 

Inbaritattc*,  conspiracy  to  deprive  of,  by 
obtaining  administration  and  selling; 
recovery  of  damages.  McWiUians, 
.  143/189,  84  S.  E.  557. 

InjaacUon  and  appointment  of  receiver 
of  assets,  on  account  of  fraud.  Moody, 
133/741,  68  S.  E.  908. 

Injury  must  coexist  with  fraud,  to  in- 
validate written  contract;  injury  to 
purchaser  shown,  tboogh  the  evidence 
was  silent  as  to  actual  value.  Wash- 
iDKtoB  Poat  Co.,  7  A.  776,  68  S.  E. 
337. 

Necessary,  to  authorize  recovery  for 
fraud.  PeaplM,  18  A.  376,  89  S.  E. 
461. 

To  person  or  to  property;  action  of 
deceit  classified.  Crawford,  134/114, 
67  S.  E.  673,  28  L.  R.  A.  (N.  S.)  363, 

19  Ann.  Gas.  932. 

Innoeant  parsons,  of  two,  he  suffers  who 
empowers  wrong-doer.  Applied  to 
broker's  pledge  of  bill  of  lading  in- 
dorsed in  blank.  Commercial  Bank, 
120/77,  47  S.  E.  689,  65  L.  R.  A.  443. 

Innocenl  parchasar  from  fraudulent 
grantee,  protected.  BeBitey,  144/380, 
87  S.  E.  293. 

In  pari  delicto,  courts  will  not  aid  par- 
ties who  are.  Caitellow,  119/461,  46 
S,  E.   632. 

Inqniry,  duty  of,  on  part  of  one  to  whom 
representation  is  made.  Miller,  9  A. 
511,  71  S.  E.  927. 

Iniurance  against  fire,  when  not  avoided 
by  overstatements  of  losses  and  false 
testimony  by  insured.  Goldberc,  144/ 
784,  87  S.  E,  1077. 


Agent's  fraud,  in  dealing  with  policy 
holder.     Hart,  117/590,  43  S.  E.  993. 

Certificate,  change  of  tieneficiary  in, 
procured  by  false  representation;  lia- 
bility. Miukell,  143/827,  86  S.  E. 
1060,  Ann.  Gas.  1917A,  469. 

Code  definitions  were  not  pertinent 
to  the  facts.  C<ddt>erK,  144/784,  87 
S.    E.    1077. 

Effect  of  material  miar«presentation 
in  application  for  policy  of.  Saprmc 
Lodge,  13S/779,  785,  76  S.  E.  91. 

Effect  of  untrue  representatdona  in 
application  for.  Torbart,  141/778,  82 
S.  E.   134. 

Misrepresentation  of  contents  of 
application  for,  when  no  defense  to 
premium  on  note.  ShedileB,  110/461, 
36   S.  E.   707. 

Misrepresentation  in  application  fori 
when  voids  the  policy.  Foa.  124/950, 
63   S.   E.   271. 

Misrepresentations  as  affecting.  Mbm. 
Ben.  AiK>.,  104/256,  30  S.  E.  918,  42 
L.    R,    A.    261. 

Material  misrepresentations  in  appli- 
cation for;  issue  of  fact.  later- 
Santbam  In>.  Co.,  148/233,  237,  96  S. 
E.  424. 

Honey  paid,  what  showing  necessary 
to  recover,  from  insured.  Rome  Co^ 
110/618,  36  S.  E.  63. 

Policy,  admissibility  of  appiication 
for,  on  issue  of  fraud  in  procuring. 
Fratemnl  Life  Aaa«.,  140/284,  78  S. 
E.   916. 

Policy,  assignment  or  transfer  of, 
procured  by  agent  of  insurer  from  ad- 
ministratrix of  insured;  equitable  re- 
lief. Empire  Ina.  Co.,  140/141,  78  S. 
E.  935;  Whitehur.t,  140/148.  78  S.  E. 
938. 

Policy,  defense  to  action  on,  without 
repaying  or  tendering  amount  received 
as  premium.  CotumliiaD  Id>.  Co.,  146/ 
267,  91  S.  E.  106. 

Policy,  false  statements  and  misrep- 
resentations in  application  for.  Cer- 
616. 

Policy,  fraud  in  procuring,  by  false 
statements  of  age,  health,  etc.  J 
134/800,  68  S.  E.   731. 
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Policy  issaed,  which  was  void;  dec- 
laration Bee  king  damages  iaaufficient. 
Tolbart,  101/741,  28  S.  £.  991. 

Policy,  misrepFesentationa  to  pro- 
cure.   Roaaar,  101/716,  29  S.  E.  286. 

Policy,  miarepreaentationa  to  pro- 
cure; burden  of  proof.  O'Conaall,  102/ 
147,  28  S.  E.  282,  66  Am.  St.  R.  159. 

Policy  obtained  by  miastBtementa  of 
applicant,  when  void.  N.  W.  Ina.  Co.t 
116/799,  43  S.  E.  79. 

Policy,  whether  stipulation  of,  waa 
wrongfully  inserted  Ga.  Hone  Co^ 
102/106,  29  S.  E.  148. 

Settlement  induced  by  statements  of 
adjuster,  when  no  cause  of  action. 
Howard,   102/1S7,   29  S.  E.   143. 

Solicitor's  misrepreaentations,  when 
not  available  aa  defense  against  npte 
taken  for  premium  on  policy. 
120/1010,   48   S.  E.    426. 

Untruth  of  statements  of  applicant 
for;  issue  of  fact  as  to  materiality. 
Connecticnt  Ina.  Co.,  142/368,  82  S.  E. 
1064. 
Intent  essential.  Ager,  2  A.  168,  58  S.  E. 
374;  Crawfoid,  2  A.  188,  68  S.  E.  301; 
MoMly,  2  A.  191,  eS  S.  E.  298;  KeU«m, 
2  A.  480,  68  S.  E.  695. 

Allegations  as  to,  considered  on  de- 
murrer. Amarican  National  Bank,  131/ 
861,  63  S.  E.  622,  21  L.  R.  A.  (N. 
962. 

Burden  of  proof  to  rebut  preaump- 
tion  of,  when  raised  by  proof  of  certain 
facts.     Barnet,  3  A.  333,  69  S.  E.  937. 

Not  to  pay  for  goods,  evidence  tend- 
ing to  show.  FounUtn,  144/560,  87  S. 
E.  651. 

Of  person  charged  with  fraud.  Com- 
'     pare   Finaer.   116/759,   42  S.  E.   1020, 
and  N.  W.  laa.  Co.,  116/799,  43  S.  £. 
79. 

To  defraud  is  matter  of  fact;  not  to 
be  presumed    against  party,  aa  matter 
of  law,  from  hia  pleading.  Dissent 
Tuna,  131/634,  62  S.  E.   976. 

Where  jury  could  properly  make  but 
one  finding  as  to.  N.  W.  In*.  Co.,  116/ 
809,  43  S.  E.  79. 

No  precedent  fraudulent  representa- 
tion  of.   Implied  by  subaequent  aban- 


donment. Citf  of  Atlanta,  138/376,  69 
S.  E.  571. 

Prima  facie  evidence  of.  Smitb,  141/ 
482,  81  S.  B.  220,  Ann.  Caa.  1916C, 
999. 

To  deceive  and  defraud,  sufficiently 
charged  by  allegation  ttiat  representa- 
tions were  "fraudulently"  made.  laaaca, 
7  A.  799,  68  S.  E.  338. 

Allegation  aa  to,  sufficient.  Camp- 
baU,  121/167,  48  S.  E.  920. 

Express  reference  to,  not  necesaary 
in  charge  to  jury,  where  terms  used 
implied  such  intent  ("frandnlent  con- 
version").  Hasood,  S  A.  87,  62  S.  E. 
641. 

Facta  showing  lack  of.  Rlckar. 
■on,  3  A.  443,  60  S.  E.  114;  Yo«Bg,  3 
A.  463,  60  S.  E.  117. 

Inferable  from  circumstances.  Lano, 
140/415,  78  S.  E.  1082. 

Presumptive  evidence  of,  may  be  re- 
butted by  evidence  as  a  whole.  Mnlkoyi 
1  A.  522,  67  S.  E.  1022;  Patloraon,  1 
A.  782,  58  S.  E.  284. 

When  conclusively  presumed  by  law. 
Jordan,  127/278,  56  S.  E.  422. 
■•■wa  as  to  fraud,  raiaed  in  motion  for 
new  trial,  but  not  in  pleadings,  not 
passed  upon.  SnnlSfht  In*.  Co.,  17  A. 
710,  88  S.  E.  690. 

Of  fraud  in  transfer  by  defendant  in 
execution  to  claimant,  iafor  decision 
of  jury,  not  judge.  Kelley,  138/186, 
76  S.  E.  6. 

Not  raised  withont  pleading  and  evi- 
dence. Sinner,  142/405,  408,  88  S. 
E.  121. 

Settled  by  verdict  nnder  due  sab- 
miasion  by  charge  to  jury.  Boyd,  127/ 
368,  66  S.  E.  420. 
Joinder  of  resident  defendant  io  prevent 
removal  of  cause  to  U.  S.  court,  alleg- 
ed to  be  fraudulent.  L.  &  N.  R.  Co., 
136/270,  71  S.  E.  425. 
Judfment  or  order  attacked  for  fraud,  in 
equity,  without  proceeding  to  set  aside. 
Empire  Ina.  Co.,  140/X42,  78  S.  E.  936. 

Against  principal,  impeachable  by 
surety,  for  fraud.  Price.  121/18,  48 
S.  E.  721,  68  L.  R.  A.  736. 
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Jndfinant —  ( Continued ) . 

Collusive,  forecloEing  Hen,  another 
lienholder  may  attack,  how.  Dixon,  103/ 

710,  30  S.  E.  690. 

Collusive,  subject  to  attack  in  equi- 
table proceeding  U>  which  one  whose 
property  was  affected  by  it,  and  the 
plaintiff  in  the  Judgment,  were  parties. 
WiUoB,  116/474,  41  S.  E.  62». 

Demurrable  petition  to  set  aside,  for 
fraud.     Shipp,  147/711.  95  S.  E.  251. 

For  wife  a^inst  husband,  attacked 
as  collusive  because  her  attorney  wrote 
his  answer  admitting  her  allegation^ 
and  wrote  consent  on  his  part  for 
trial  at  first  term.  SAckatt,  llB/468, 
41  S.  E.  664. 

Fraud  as  ground  for  vacating;  and 
when  Buch  as  to  deter  movant  from 
proceeding.  Gwina,  14S/481,  89  S.  E. 
674. 

Granting  administrator  leave  to  sell 
land,  when  not  vacated  for  tintnie  rep- 
presentation.  Fordham,  147/610,  96  S. 
E.  3. 

Not  set  aside  for  alleged  collusion  of 
of  defendant's  agent  witli  plaintiff. 
GrMt  Eaitaro  Caiaalty  Co.,  147/119, 
92  S.  E.  939. 

Not  set  aside  for  fraud,  on  petition  of 
party  to  illegal  scheme,  and  in  laches. 
Bank  of  Doaniu,  148/799.  98  S.  E.  467. 

Set  aside  for  fraud,  by  courts  of  law 
and  of  equity.  Anderaon,  147/455,  94 
S.  E.  674,  L.  R.  A.  1918B,  894;  AI- 
bri«kt,  147/492,  94  S.  E.  661;  EIIU, 
147/609,  95  S.  E.  4.     See  Sbipp,  147/ 

711,  95  S.  E.  251. 

May  in  equity  be  set  aside  for  fraud. 
Jone*.  120/642,  646,  48  S.  E.  184. 

Not  collaterally  attacked  for  fraud, 
as  general  rule.  Exception  in  case  of 
provision  in  divorce  decree.  Milaar, 
143/816,  86  S.  E.  1045,  L.  R.  A.  1916B, 
977.  See  Hood,  143/616,  85  !j.  E. 
849. 

Not  set  aside  on  general  allegation 
of  procurement  by  fraud.  Moblejr,  144/ 
44,  87  S.  E.  470. 

Obtained  by  fraud;  allegations  not 
supported  by  evidence  here.  Naal,  132/ 
400,  64  S.  E.  480. 


Judgmant —  ( Continued ) . 

Obtained  by  fraud,  in  court  of  ordi- 
nary, may  be  set  aside,  vrithoat  moving 
in  court  where  rendered.  Loatar,  144/ 
143.  86  S.  E.  321. 

Obtained  by  fraud,  injunction 
against.  Ga.  Ry.  Co.,  122/687,  61  S. 
E.  15. 

Obtained  by  fraud,  not  set  adde  after 
three  years.  Field,  I24/68G,  62  S.  E. 
885;  SnaiBorlin,  124/980,  63  S.  E.  461 

Obtained  by  fraud;  refusal  of  equi- 
table relief  for  delay  of  movant.  Bea- 
Uad,  145/842,  90  S.  E.  46. 

Obtained  by  fraud,  set  aside  on  nio- 
tdon  with  proper  pleadings;  aa,  where 
execution  had  been  discharged,  but  wat 
proceeding  as  a  subsisting  lien.  War- 
tbaa,  132/116,  63  S.  E.  832,  131  Am. 
St.  R.  184. 

Obtained  by  fraud,  when  set  aside. 
JobnMn,  106/699,  34  S.  E.  158. 

Of  court  of  general  jurisdiction, 
when  not  subject  to  collateral  attack 
for  fraud.  Bowon,  144/1,  86  S.  E- 
1007. 

Probating  nuncupative  vrill  obtained 
by  fraud,  not  set  aside  without  proper 
parties.  BnlUrd.  134/636,  68  S.  E- 
439. 

Probating  will,  when  subject  to  at- 
tack  for  fraud.  Davi*.  127/517,  56  S. 
E.  614,  8  L.  R.  A.  (N.  S.)  820,  119 
Am.  St.  R.  362. 

Procured  by  fraud,  affidavit  of  il- 
legality not  remedy.  Ray,  107/771,  31 
S.  E.  692. 

Procured  by  frand,  allegations  as  to, 
too  general.  ColemaB,  113/149,  38  S. 
B.  400.  See  Wraiiun.,  113/1020,  39  S. 
E.  471.  May  be  collaterally  attacked 
in  any  court,    lb. 

Procured  by  fraudulent  representa- 
tion by  plaintiff  that  he  had  abandoned 
case,  causing  defendants  to  omit  mak- 
ing defense,  set  aside.  Dodga,  107/ 
410,  33  S.  E.  468. 

Procnred  in  suit  against  trustee  to 
charge  trust  estate  with  bis  persons] 
debt,  fraudulent.  Sn«Uin|.  I07/S52. 
33  S.  E.  634.  73  Am.  St.  R.  160. 

Relief  against,  where  defendant  witb 
meritorious  defense  has  been  prevented 
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by  fraud  from  entering  appeal  or  mak- 
ing motion  for  new  trial.  ETcratt,  119/ 
l28,  46  S.  E.  72. 

Set  aside  for  fraud  in  procuring  ac- 
knowledgment of  service  of  bill  of  ex- 
ceptions.    Wada,  133/608,  66  S.  £.  922. 
Set  aside  for  fraud,  in  equity.  Gila*, 
l-M/437,  91  S.  E.  411. 

Set  aside  for  omission  of  one  party  to 
advise  joertice  of  agreement  to  con- 
tinue case,  other  party  being  absent. 
Sotttharn  Ry.  Co.,  134/627,  68  S.  E. 
95. 

Set  aside  for  fraud,  when.  Sautbara 
R.  Co.,  103/641,  29  S.  E.  761. 

Taken  in  violation  of  agreement  with 
defendant  inay  be  set  aside  for  fraud. 
Allegations  sufficient.  Barerlr.  142/ 
834,  83  S.  E.  942. 

Vacated  where  fraud  prevented  filing 
of  defense.  Maore,  139/597,  77  S.  E. 
820. 

Judicial  hIc,  ground  for  setting  aside. 
Soutbam  Cotton  Mills,  138/604,  76  S. 
E.   611. 

Jarudiclioa  of  action  for  fraudulently  re- 
moving property  subject  to  lien;  jus- 
tice's court  has  none.  Doraar,  106/ 
88,  31  S.  E.  736. 

Jury,  issue  for,  as  to  bona  fides  of  trans- 
action.   Cowan,  101/4,  29  S.  E.  270. 

Knowladga  of  law  not  imputed  to  pros  ecu- 
tor  to  shield  false  pretender.  Ryan, 
104/83,  30  S.  E.  678. 

Of  worthlessnesa  of  thing  sold,  not 
sufficient  to  constitute  fraud  on  part 
of  seller.  Saawricbt,  16  A.  443,  86  S. 
E.  626. 

LaboT-conlracI  law  constitutional,  save  as 
to  rule  of  evidence  in  second  section. 
Ul*oii,  136/681,  71  S.  E.  1062. 

Latches  as  bar  to  relief  against  fraud. 
Bryan,  138/321,  75  S.  E.  206;  Wilk**, 
120/728,  48  S.  E.  113.  Not  shown. 
Ricell,  142/357,  82  S.  E.  1067. 

No  effort  to  discover  falsity  of  repre- 
sentations, as  affecting  action.  Fanley, 
104/792,  30  S.  E.  1002. 

Land  and  personalty,  misrepresentation  of 
quality  in  sale  of;  remedies  available 
to  vendee.  Couch,  142/22,  82  S.  E. 
469. 


Exchanged,  recovery  on  account  of 
shortage  in  acreage  as  represented;  evi- 
dence not  sufficient.  Powalt,  138/397, 
75  S.  E.  318. 

Grant  procured  by  misrepresenta- 
tions, not  collaterally  attacked.  Houi- 
ton,  124/420,  52  S.  E.  757. 

Purchase  induced  by  false  statements 
as  to  easements  and  appurtenances,  as 
basis  of  action  for  deceit.  Faulay,  104/ 
792,  30  S.  E.  1002, 

Evidence  did  not  show  actual  fraud 
of  buyer  as  to  measurement  of  front- 
age. Hammond,  140/269,  263,  78  S. 
E.  897. 

Misrepresentation  of  number  of  acres, 
not  heard  in  defense  to  contract  for 
entire  tract.  Maswall,  101/65,  28  S. 
E.  672. 

Sale  by  the  tract;  deficiency  in  acres 
covered  by  "more  or  less;"  and  no  ap- 
portionment of  price,  if  no  intentional 
fraud.  Finuay,  116/758,  42  S.  E.  1020. 

Sold  by  tract,  acres  stated  as  "more 
or  less,"  no  recovery  for  deficiency, 
without  wilful  deception,  or  mistake 
amounting  to  fraud.  Blackmon,  136/ 
165,  71  S.  E.  13d;CDrria,  136/473,  71 
S.  E.  798;  Morakaad,  136/488,  71  S.  E. 
798;  King  Lumbar  Co.,  136/739,  72  S. 
E.   37. 

Second  conveyance  of,  by  same  ven- 
dor, a  cause  of  action  ex  delicto  for 
damages    suffered.      McLeudon,    2    A. 
421,  58  S.  E.  690. 
Landlord'*    remedy   Upon   conveyance   of 
property  by  tenant  to  defeat  collection 
of  rent.     Halmkan,  138/200,  76  S.  E.  3. 
Laata  procured  by  imposition  on  lessors 
who  were  mentally  incapable  of  con- 
tracting;   variance   in    allegations   and 
proof.  Barlow,  120/1015,  48  S.  E.  344. 
Lory   and    sale    under   mortgage   fi,    fa.. 
when  not  get  aside  for  inadequacy  of 
price   bid,  etc.  HowUnd,  141/687,  694, 
92  S.  E.  32. 

Excessive,  is  fraud  on  defendant. 
Hobbi,  106/403.  32  S.  E.  351. 

Grossly  excessive,  a  fraud  in  law_ 
Forbei,  102/49,  28  S.  E.  915,  66  Am! 
St.  R.  152. 
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Limitation  bar  not  avoided  by  fraud,  an- 
less  moral  turpitude  involved,  and 
plaintiif  be  thereby  deterred  from  ac- 
tion.   Anaenon,  112/270,  37  S.E.  426. 

Bar  by  statute  of,  or  contractual 
limitation;  fraud  whicb  prevents  bar 
from  attaching  most  involve  moral  tur- 
pitude. CharakM  SawaiU  Co.,  1»  A. 
476,  «1  S.  E.  790. 

Bar  of  statute  of,  mere  constructive 
fraud  will  not  prevent.  Maxwall,  117/ 
467, '43  S.  E.  704. 

Bar  of,  prevented  by  conduct  such  as 
to  deter  plaintiff  from  proceeding. 
GwiB>,  14S/481,  89  S.  E.  674. 

Bar  of,  when  not  prevented  by  fraud. 
Wickar,  126/119,  64  S.  E.  821. 

Bar  prevented  by  fraud,  when, 
Slwri,   107/807,  33  S.  E.   694. 

No  bar  by,  applied  to  this  suit  on  ac- 
count of  money  entrusted  and  misap- 
plied.    Brock.  132/23,  63  S.  E.  794. 

Of  action  against  persons  who  misap- 
propriated funds  received  from  execu- 
trix.   Ga«hiB,  145/376,  89  S.  E.  337. 

Of  action  for  damages  from  misrepre- 
sentation and  concealment,  four  years. 
Frott,  144/26,  86  S.  E.  1028. 

Of  action  for  false  representation  in- 
ducing taking  of  forged  note.  Small, 
102/248,  29  S.  E.  430. 

Of  action  for  fraud ;  time  not  delay- 
ed until  discovery  of,  if  discoverable 
sooner  by  ordinary  diligence;  allega- 
tions insufficient  to  arrest  bar.  Gar- 
bult  Lnmber  Co.,  6  A.  189,  4  S.  E. 
698. 

Of  action  for  fraud ;  what  statute  up- 
plies.  Crawford,  134/114,  67  S.  E.  673. 
28  L.  R.  A.  (N.  S.)  363,  19  Ann.  Caa. 
932. 

Of  action  or  defense  as  affected  by 
fraud ;  ordinary  diligence  required- 
Ma>i.  Ben.  Asto.,  104/272,  30  S.  E. 
918,  42  L.  R.  A.  261. 

No  allegation  of  fraud  preventing 
bar.     Slay,  145/774,  89  S.  E.  830. 

Of  action  to  set  aside  decree  obtain- 
ed by  fraud,  except  as  to  minors.  Btg- 
Iwin,  114/46S,  40  S.  E.  303. 

Statute  runs  from  time  damage  oc- 
curs.    Harrii,  144/519,  87  S.  E.  661. 


Silence  of  petition  as  to  time  of  dis- 
covery of  fraud,  considered  in  augtain- 
ing  demurrer.  Loo,  119/49,  45  S.  E. 
689. 

Period  begins  from  discovery  of 
fraud.  Duty  of  diligence,  even  where 
relation  of  trust  and  confidance.  B«a- 
nott,  139/27,  76  S.  E.  668. 

Bar  .not  removed,  if  fraud  dis- 
coverable by  ordinary  diligence  (loca- 
tion of  land  bought).  UttU,  101/694, 
28  S.  E.  919. 

Statute  of,  applied  where  no  all^a- 
tion  of  time  when  fraud  discovered. 
Watora,  124/349,  52  S.  B.  425. 

Statute  of,  when  tolled  by  onission  to 
disclose  facts  showing  breach  of  tmsL 
Amanaaa  Natioaal  Ba>k,  131/864,  63 
S.  E.  622,  21  L.  R.  A.   (N.  S.)  962. 

Statute,  how  affected  by  fraud.  RM, 
loa/189,  29  8.  E.  173,  66  Am.  St.  E. 
164;  Irvin,  18  A.  662,  90  S.  E.  359; 
L.  &  N.  R.  Co.,  18  A.  84,  88  S.  E.  905; 
Haden,  20  A.  817,  93  S.  E.  36;  SMlk- 
om  ExproM  Co.,  20  A.  467,  98  S.  E. 
109. 

Bar  of,  a  circumstance  for  consider- 
ation, on  issue  as  to  fraud  in  convey- 
ance to  pay  debt.  Lane,  14S/810,  89 
S.  E.  1083. 

LoM  should  fall  on  party  whose  act  gives 
opportunity  for  fraud  (wife  and  hu- 
band).  Farmer.  Bank.  Z  A.  839,  59  S. 
E.   193. 

Lost  original  note  sued  on,  correct  copy 
attached  as  exhibit,  proved  by  parol 
HauK,  101/372,  29  S.  E.  44,  40  L.  R- 
A.  244. 

Machinery  sold  under  alleged  false  repre- 
sentations of  its  quality.  Malaby,  104/ 
206.  30  S.  E.  S64. 

Married  woman,  colorable  schemes  of 
fraud  as  to.  Cantral  Bank,  135/231. 
69  S.  E.  Ill;  Parrolt,  135/330,  332,  63 
S.  E.  662;  Gaakim,  135/368,  69  S.  E. 
476. 

Mental  disparily  coupled  with  inadequate 
consideration  as  amounting  to  fraud; 
finding  not  reveraed.  Cowart,  140/435, 
79  S.  E.  196,  47  L.  R.  A.  (N.  S.)  621. 
Ann.  Cas.  1916A,  1116. 

Minor  coplaintiffs  affected  by,  from  mis- 
representation  of  defendant  to  major 
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plaintiff.  Biflutm,  114/467,  40  S.  B. 
303. 

Miijoindar  of  parties  defendant  to  ac- 
tion for  fraud.  B>g»all,  116/464,  42 
S.  E.  732. 

Mideadinf  conduct  of  Tendor  in  sale  of 
property.     Haltiwangcr,  103/S16,  29  S. 


ntation,  or  failure  to  state 
facts,  as  affecting  validity  of  insurance 
policy.  LaftiD,  g  A.  80,  70  S.  E.  363; 
Gnnd  Lodge,  9  A.  80,  70  S.  E.  678. 

Allegation  as  to,  too  general.  Crovas, 
6  A.  160,  62  S.  E.  731. 

Amounting  to  mere  opinion,  no 
ground  for  reacission.  Witlkar,  14  A. 
803,  82  S.  E.  366. 

Aa  to  age  of  horse;  good  plea.  Misall 
LiTe  Stock  Co.,  10  A.  362,  73  S.  E.  410. 

As  to  contents  of  contract,  aa  de- 
fense to  suit  on  the  contract.  Tlionik- 
•on.  9  A.  349,  71  S.  E.  696. 

As  to  contents  of  note,  causing  one  to 
«ign,  when  no  defense.  Tracy,  B  A. 
392,  63  S.  E.  233;  Potti,  S  A.  386,  63 
S.  E.  268. 

As  to  contents  of  writing,  causing  il- 
literate person  to  sign  it  with  his  mark. 
SpikM,  11  A.  180,  74  S.  E.  1003. 

As  (o  land  sold.  MoUey,  13  A.  484, 
■79  S.  E.  372. 

As  to  liability,  when  not  fraudulent. 
Jonai,  13  A.  390,  79  S.  E.  239. 

As  to  non-existence  of  lien  may  be 
■criminal  though  the  lien  be  recorded. 
Brown,  6  A.  329,  84  S.  E.  1001. 

As  to  title.  KenntidT,  14  A.  644,  82 
S.  E.  165. 

As  to  title,  as  ground  for  recovery 
of  money  paid  on  contract  for  option 
to  purchase  land,  expense  of  investigat- 
ing title,  etc.  O'Neal,  9  A.  180,  70  S. 
E.  971. 

As  to  value,  when  not  such  fraud  a; 
to  avoid  sale.  Cocoa-Cola  Botlliag  Co., 
13  A.  77E,  80  S.  E.  32. 

Causing  one  to  sign  a  note,  apparent- 
ly as  maker,  under  belief  that  he  was 
signing  as  witness,  a  good  defense  here. 
Barco,  5  A.  372,  63  S.  E.  224. 

Causing  party  to  sign  contract  with- 
out  reading.      Chandler- Btack*(«d   Co., 


10  A.  383,  73  S.  E.  413;  PaUp>co  SI>o« 
Co.,  10  A.  676,  74  S.  E.  60.  No  de- 
fense here.  MUIor.  23  A.  273,  97  S.  E. 
869.     See  Sal**. 

Conduct  and  language  constituting. 
Marietta  FerlHEier  Co.,  4  A.  246,  248, 
61  S.  E.  149. 

Constituting  fraud,  though  not  so  de- 
nominated in  pleading.  Pollock,  15  A. 
6,  82  S.  E.  381. 

Deceived  party  negligent  in  not  us- 
ing opportunity  to  discover  facts.  M]|l«r, 
9  A.  611,  71  S.  E.  927. 

Fraudulent,  inducing  written  con- 
tract; admissibility  of  parol  proof  aa  to. 
LoyloM,  10  A.  660,  74  S.  £.  90. 

Fraudhlent,  not  shown  by  allegations 
here.  L.  &  N.  R.  Co.,  129/234,  236, 
68  S.  E.  706. 

In  application  for  life  insurance. 
XXm  Life  In*.  Co.,  11  A.  667,  76  S.  E. 
916. 

In  horse  trade,  plea  as  to,  not  good. 
Bo.w«ll,.5  A.  262,  62  S.  E.  1003. 

Intent  to  defraud,  implied  from  al- 
legation that  representation  was  fraud- 
ulent. Crawford,  4  A.  796,  62  S.  E. 
601. 

Intimacy  not  amounting  to  confiden- 
tial relations  which  would  dispense  with 
ordinary  caution  in  relying  on  represen- 
tation.    Boykin,  14  A.  666,  82  S.  E.  60. 

Not  fraudulent,  when  there  is  no  rea- 
son for  believing  and  acting  on  state- 
ment. HarriaoB,  13  A.  346.  79  S.  E. 
211.  Misrepresentation  as  to  animal 
sold.     lb. 

Not  shown  to  have  deceived,  in  sale 
of  horse  with  patent  defect,  not  author- 
ize conviction  of  cheating  and  swln- 
ling.    (Mum,  10  A.  27,  72  S.  E.  611. 

Of  contents  of  contract,  made  to  il- 
literate purchaser  of  machinery,  as  de- 
fense to  suit  for  purchase-price.  Gora, 
110/894,  36  S.  E.  316. 

Of  material  facts,  good  defense  here. 
Honae,  125/644,  64  S.  E.  736. 

Of  number  of  acres,  not  heard  in  de- 
fense to  contract  for  purchase  of  land. 
Maxwell,  101/65,  28  S.  E.  672. 

Pending  negotiations  for  sale,  de- 
fense of,  concluded  by  express  contract. 
Flofd,  IIO/850,  36  S.  E.  226. 
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MiarapreieBtatioB — (Continued), 

tlea    as    to,    too   general.      Citj    of 

Moultri«,  6  A.  464,  469,  65  S.  E.  315. 

What  neceasary,  to  constitute  fraud. 

SB»er,   6   A.   321,   4   S.   £.   1100.      See 

Garbntt  Lvnlwr  Co.,  A.   189,  64  S.  E. 

698.     See  Camp,  S  A.  608,  65  S.  E.  B&B. 

Whether  purchaser  waa  entitled   to 

rely  on  representation  of  seller,  after 

contrary  statement  of  a  third  person. 

Miiell  Ut*  Stock  Co.,  10  A.  366,  73  S. 

E.  410. 

Mistake  amounting  to  fraud,  in  land  sale. 

Ow«D>,  »  A.  179,  70  S.  E.  989.     See 

Milner,   9   A.   659,   71   S.   E.   1123. 

Of  law  as  to  validity  of  tax  sale  doea 
charge  prescriber  with  fraud.     Bowor, 
126/36,  54  S.  E.  918. 
Moral  porcaplion*  of  individual,  legal  in- 
tent not  measured  by.  Monroe  Co.,  108/ 
458,  34  S.  E.  176. 
Moral    turpitude,    decision    on    demurrer 
rested  on  allegations  that  acts  involved. 
Amarican.  National  Bank.   131/861,   63 
S.  E.  622]  21  L.  R.  A.  (N.  S.)  962, 
Mortxasml  property,  removal  and  conceal, 
ment  of,  damages  for.     Reid,  102/189, 
29  S.  E.  173,  66  Am.  St.  R.  164. 
Morlgagor'a  misrepresentation  as  to  land 
containing  machine-shop.     Carter,  104/ 
676,  31  S.  E.  407. 
Motive    due     to     misrepresentation,     no 
ground  for  rescission,  when.    Wa^ing- 
lon  Post  Co.,  7  A.  776,  68  S.  E.  337. 
Municipal  action  not  shown  fraudulent  by 
allegation  of  falsity  known  to  council- 
men   who   introduced   ordinance.   Wal- 
Uce,  140/649,  79  S.  E.  654.    Facts  held 
not  to  show  legal  fraud  as  to  municipal 
street  assessment,  on  owners  of  proper- 
ty.    Bum*,  148/549,  97  S.  E.  536. 
Mutual    agencr,    agreement    to     assume. 
Ramipeck,   104/776,   30   S.  E.   962,   42 
L.  B.  A.  197,  69  Am,  St.  B.  197. 
Negligence,    allegations    not    sufficient   to 
excuse.     Fro*t,  144/26.  85  S.  E.  1028. 
In  not  reading  contract  and  in  relying 
on    representations    prevented    defense 
that  fraud  induced  signing.     SIobd,  20 
A.  123.  92  S.  B.  893;  Hanei,  20  A.  129, 
92  S.  E.  896. 

Of  movant  as  ground   for  refusing 
equitable  relief  on  account  of  fraud. 


BeeUnd,  145/842,  90  S.  E.  46.  Omii- 
sion  to  defend  against  suit.  Coafclia, 
148/640,  98  S,  E.  221. 

Of  party  deceived,  as  affecting  right 
to  complain  of  fraud.  Tkomavon,  9  A. 
349,  71  S.  E.  596;  Miller,  9  A.  511,  71 
S.  E.  927 ;  Patap^co  Sboe  Co..  10  A 
677,  74  S.  E.  60;  MarietU  FartiUur 
Co.,  4  A.  249,  252,  61  S.  E.  149.  As  af- 
fecting criminality.  Crawford,  4  A 
796,  62  S.  E.  501. 

In  failure  to  read  paper  before  sign- 
ing, as  answer  to  plea  of  misrepreien- 
tations.  Chicago  Big.  Co.,  101/820,  29 
S.  E.  291. 
Negotiable  paper  fraudulently  procured 
and  negotiated,  to  innocent  purchaser 
who  compels  payment,  damages  recover, 
able.  Jone.,  107/318,  33  S.  E.  51,  45 
L.  B.  A,  105. 
Note  altered  by  principal  before  negotia- 
tion, discharges  surety.  Hill,  101/832, 
28  S.  E.  996. 

Discount  of,  to  be  kept  secret  by 
agreemdnt,  no  such  fraud  as  to  warrant 
maker  in  paying  the  amount  of  it  to  the 
payee  without  its  surrender.  Tuck,  108/ 
446,  33  S.  E.  983,  76  Am.  St.  R.  69. 

For  price  of  bank  stock;  issue  of 
fraud  in  representations  of  bank's 
officers.  Brown  Bank  Ac.  Co.,  143/52, 
84  S.  E.  183. 

For  price  of  boi^e  obtained  by  fraud, 
as  defense  against  indorsee.  FidalitT 
Co.,  142/821,  83  S.  E.  961.  No  defense. 
Puner,   142/836,   83  S.  E.  958. 

In  renewal  procured  by  false  state- 
ment; defense  good.  Pkillipe.  144/850, 
88  S.  E.  195. 

Obtained  by  fraud,  shown  by  pand. 
Crooked  3  A.  190,  59  S.  E.  722. 

Procured  by  fraud  and  f raudnlently 
altered,  sufficiency  of  allegations  in  peti- 
tion for  cancellation  of.  Amitrong, 
105/229,  31  S.  E.  158. 

Procured  by  false  representations  of 
value  of  stock,  etc.;  pleas  demurrable. 
Brooks,  1  A.  66,  67  S.  E.  1093. 

Procured  by  fraud,  plea  as  to,  good, 
as  against  demurrer  here.  Farka*,  119/ 
515,  46S.  E.  670. 

Procured  by  fraud;  defense  prevail, 
ed.     Martin,  136/228,  71  S.  E.  133. 
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Meaning  of  code  m  to  "fraud  in  the 
procurement  of."  Hancock,   17  A.  180, 

86  S.  fi.  434;  Citiaan.  Bkg.  Co.,  17  A. 
692,  87  S.  E.  1098;  Edward*,  144/515, 

87  S.  E.  676. 

Obtained  by  fraud,  no  defense  as 
against  transferee  in  good  faith,  before 
maturity,  for  value,  and  without  notice. 
Walter,  110/776,  36  S.  E.  79;  B-ak  of 
Lavonia,   140/694,   79  S.   E.   4S9. 

Obtained  by  fraud;  when  defense  un- 
availing. Pu/iler,  122/362,  60  S.  E. 
139;  Priukard,  122/606,  50  S.  E.  366; 
MorriMn,  122/660,  60  S.  E.  471;  WUan- 
cky,  122/664,  60  S.  E.  472;  Bond,  122/ 
812,  60  S.  E.  934. 

Parol  evidence  admissible  that  de- 
fendant was  induced  to  sign,  by  fraud 
practiced.  Brown,  136/684,  71  S.  E. 
802. 

Right  to  rescind  purchase  of,  because 
of  holder's  failure  to  disclose  facts  af- 
fecting its  value.  MariolU  Fortiliz- 
•r  Co.,  4  A.  245,  61  S.  E.  149. 

Signed  without  reading  it;  no  actual 
fraud  of  payee's  agent  proved.  Walton 
Guano  Co.,  112/319,  37  S.  E.  411,  52 
L.  R.  A.  268. 

Notice  constructive,  of  fraud  in  obtaining 
decree,  not  afforded  by  matters  of  re- 
cord here.  McMillan,  109/700,  36  S.  E. 

,     102. 

From  which  fraud  presumed  is  ac- 
tual, not  constructive.  ItUr,  134/192, 
197,  67  S.  E.  854. 

Of  fraud;  facts  sufficient  to  put  on 
inquiry.  Empire  Ins.  Co.,  140/142,  78 
S.  E.  936. 

Of  misrepresentations  inducing  sale 
of  stock,  evidence  not  sufficient  to  shew, 
to  buyer  of  note.  Hoard,  143/48,  84 
S.  E.  129. 

Ono  fraud  will  not  justify  another.  Tat- 
tle, 134/332,  67  S.  E.  806,  20  Ann. 
Cas.  168. 

Opinion  of  what  is  proved  as  a  badge  of 
fraud,  error  in  expressing,  in  hearing 
of  jury.     Moil,  147/311,  93  S.  E.  875. 

Opportunity  for  discovery  of  facts,  prop- 
er charge  to  jury  as  to.  Gordon,  19  A. 
796,  92  S.  E.  290. 


To  discover  facts,  and  failure  to  in- 
quire, ground  for  denying  relief,  when. 
Miller,  9  A.  Sll,  71  S.  E.  927. 

To  discover  facta,  or  procure  attor- 
ney's assistance,  wanting,  by  reason  of 
haste,  at  time  of  signing  contract;  ef- 
fect of.  Potti,  5  A.  385,  63  S.  E.  253. 
Haste   of  other  party  to   catch  train. 


61  S.  E.  149. 

GwnoTihip,  claim  and  acts  of,  as  evidence 
of  good  faith.  Saekett,  llS/468,  41  S. 
E.  664. 

Parent'*  conveyance  of  land  induced  by, 
sons  could  not  maintain  action  to  set 
aside.     Mom,   146/686,  92  S.  E.   213. 

Parol  aKreoment  before  written  CDntracc 
sued  on,  when  not  admissible.  Harrii, 
I3S/131.  68  S.  E.  1040. 

Parol  evidence  as  to  misrepresentation  of 
contents  of  contract,  admissible,  when. 
Tbomaabn,  9  A.  349,  71  S.  E.  696. 

To  prove  fraud,  admissible.  Pryor, 
134/289,  67  S.  E.  654,  28  L.  R.  A.  <N. 
S.)  267;  FavloTtki,  134/704,  705,  68  S. 
E.  611;  Jonot,  134/857,  68  S.  E.  729, 
137  Am.  St.  R.  276. 

To  show  fraud,  when  admissible  in 
defense  against  contract  in  writing. 
Chicago  Building  &c.  Co.,  139/816,  78 
S.  E.  244. 

Parlicniar*  constituting,  demurrer  fot 
want  of,  not  good,  where  allegation  of 
fraud  irrelevant.  '  Bojnton,  112/354, 
37  S.  E.  437. 

Partition,  fraud  in  obtaining  deed  as  de- 
fense U>  application  for.  Miie,  138/499, 
75  S.  E.  629. 

Partner  (former),  fraudulent  acts  of, 
when  inadmissible  against  debtor  to 
show  fraud  in  subsequent  conveyance. 
Hobbi,  103/1,  30  S.  E.  267. 

Partnerakip  assets,  acquired  by  corpora- 
tion organized  by  partner  who  bought 
interest  of  copartner;  non .liability  to 
creditors  of  partnership.  Greenberg- 
Miller  Co..  13S/729,  76  S.  E.  1120. 

Pretended;  when  a  fraud.  Bank  of 
Lawrenceville,  129/582,  585,  59  S.  E. 
291. 
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Pending  anit  unknown  to  grantee,  when 
no  notice  of  fraudulent  intent.  Cowart, 
101/4,  29  S.  E.  270. 
PUa  alleging  fraud  not  sufficient,  if  al- 
legation general  without  specifying 
wherein  fraud  consisted.  Stoddard 
Co.,  122/802,  60  S.  E.  915. 

No  sufficient  allegation  of  fraud.  Mor- 
fan,  137/548,  73  S.  E.  844;  Braaan,  3 
A.  587,  SO  S.  E.  326.  Plea  good  here. 
William..  3  A.  756,  60  S.  E.  372. 

Of  fraud,  bad  for  want  of  specific  al- 
legations of  acts.  Parrott,  I3S/829,  69 
S.  E.  662. 

Of  fraud,  defective,  in  not  setting  out 
facts.  Daaiel,  IS  A.  26,  27,  88  S.  E. 
745;  Hanahaw,  IS  A.  126,  88  S.  E.  909. 

Not  sufficient  to  show  procnrement  of 
note  by  fraud.  Malloir,  138/702,  70  S. 
E.  586. 

Of  fraud  by  misrepresentations,  when 
sufficient  to  entitle  party  to  repudiate 
agreement.  McConnall,  134/98,  lOS, 
67  S.  E.  440. 

Of  fraud  must  allege  facts  tending 
to  show.  Trnilt-Silvey  Hat  Co..  130/ 
640.  61  S.  E.  481. 

Of  fraud  must  allege  specific  acts. 
Carroll,  2  A.  60,   58   S.  E.   309. 

Of  fraud,  not  sufficiently  specific  as 
to  facts  constituting.  Grorea,  8  A. 
160,  62  S.  E.  731. 

Of  recoupment,  based  on  fraudulent 
repreaentations  in  sale,  construed  as 
aettit^  up  damages  on  account  of 
breach  of  contract,  and  not  for  tort 
Bower.,  17  A.  779,  88  S.  E.  703. 

Of  fraud  set  up  no  defense  against 
note.     VanzBDt,  2  A.  763,  59  S.  E.  86. 

Of  fraud  to  suit  on  written  contract, 
provable  by  parol.  McBrido.  102/422, 
30  S.  E.  999. 

Of  fraud  when  deficient  in  allegation, 
as  defense  against  note  for  price  of 
mules.  Hammock,  143/602,  86  S. 
E.  764. 

Special,  necessary,  to  set  up  fraud 
as  defense,  when.  Sonlfaern  Lifa  Ina. 
Co.,  9  A.  604,  71  S.  E.  742. 
Pleading  as  to  fraud  may  be  required  by 
court  on  application.  Central  R.  Co., 
133/153,  65  S.  E.  367,  I 


Charge  of  fraud  "after  the  fact."  not 
"after  the  legal  effect  of  the  fact" 
Waih,  147/640,  94  S.  B.  1009. 

Consttued  against  pleader.  Ci«ea> 
borf-Millor.  13S/729,  75  S.  E.  1120. 

General  averment  demurrable;  facts 
constituting  fraud  must  be  alleged. 
Fieid,   139/437,   77   S.   E.   669. 

Demurrable,  not  showing  that  pltin- 
tifT  acted  under  duress  or  infiueoce  of 
alleged  fraudulent  conduct  of  defend- 
ant's agents.  Miau,  112/473,  37  S.  E. 
736. 

Must  show  facts  constituting,  to  pre- 
vent bar  of  limitation.  Bailey,  140/71, 
78  S.  E.  423. 

Whether  necessary,  to  attack  con- 
tract as  void.  G.  S.  ft  F.  Ry.  Co,  ISA. 
841,  84  S.  E.  323. 
PointiaB  out  land  for  levy,  accepting  pirt 
of  proceeds,  etc,  effect  of,  as  to  pur- 
chaser. WlialclMl,  102/113,  29  S.  E. 
169. 
PoHaaaion  adverse,  fraud  not  presumed 
from,  but  good  faith.  Bowin*a,  133/ 
61,    65   8.   E.    156. 

As  badge  of  fraud  where  retained  by 
alleged  vendor  or  donor.  Moore,  IIS/ 
407,  41  S.  E.  614. 

By  alleged  donor,  as  badge  of  frand. 
Ro.a,   113/1047,   39   S.   E.   471. 

By  maker  of  deed,  as  badge  of  fraud, 
where  possession  retainiM]  of  land  con- 
veyed. Ernaat,  107/61,  32  S.  E.  898. 
Subject  to  explanation.  Staphena,  147/ 
410,  94  S.  E.  245. 

Fraud  in  acquiring,  vihich  prevents 
prescriptive  title,  must  be  moral  fraud. 
Floyd,  120/676,  59  S.  E.  909. 

Obtained  by  fraud,  possessory  war- 
rant lies.  Monk.  3  A.  356,  69  S.  E. 
1117. 

Retained  by  vendor,  when  no  frand 
against  creditors.  Jowen,  10  A.  297, 
73  S.  E.  415. 

Retained  of  personalty  did  not  indi- 
cate that  its  prior  delivery  to  minor 
son  to  satisfy  wages  was  fraudolent 
Hargrove,  112/134,  S7  S.  E.  89,  81  Am. 
St.  R.  24. 
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FRAUD. 


Prvscriptioa  not  based  on   possession  in 
fraud  of  rightful  owner.    Parker,  101/ 

160,  28  S.  £.  681,  66  Am.  St.  R.  291. 
Not  based  on  poaBeselon  originating 

in  fraud.  Duber,  102/833,  30  S.  E. 
644;  EUU,  101/8,  29  S.  E.  268;  Wil- 
Iwmaon,  110/56,  35  S.  E.  301. 

Can  not  originate  in  fraud.  Good 
faitii  of  possession;  sufQciency  of  evi-. 
dence.    TmI,  142/245,  82  S.  E.  662. 

Not  founded  on  possession  originat- 
ing in  fraud.  When  doctrine  of  laches 
does  not  apply.  WUkes,  120/728,  730, 
48  S.  E.  113. 

Origin  of,  not  shown  by  evidence  to 
have  been  in  moral  fraud.    Bond,  133/ 

161,  166,  65  S.  E.  376,  134  Am.  St.  R. 
199.  When  no  such  fraud  as  to  vi- 
tiate.     Smith,   137/465,   73   S.   E.   577. 

Not  based  on  possession  originating 
In  actual  (not  mereljr  legal)  fraud. 
Wood,  14B/256,  88  S.  E.  980.  See 
JoiHt,  145/397,  89  S.  E.  334. 

Fraud  which  prevents  title  by,  is  ac- 
tual, not  legal.  Connell,  111/805,  35 
S.  E.  667;  Tarrer,  132/798,  66  S.  E. 
177,  24  L.  B.  A.  (N.  S.)  1161;  Arnold, 
122/72,  49  S.  E.,812;  Strut,  118/470, 
46  S.  E.  294. 

Notice  of  fraud  as  defeating,  must 
be  actual,  not  merely  constructive. 
Dison,  136/183,  69  S.  E.  21;  SkincloT, 
135^5668,  70  S.  E.  663.  Not  construc- 
tive notice  or  negligence.  Camp  Lum- 
ber Co.,  144/445,  87  S.  E.  413. 
Prelum plion  of  fraudulent  intent,  consti- 
tutionality of  legislation  establishing. 
Yoam-D*,  7  A.  110,  66  S.  E.  383. 

Of  fraud  from  insolvency  of  charter- 
ed bank.  Stapleton,  19  A.  37,  90  S.  E. 
1029.  Presumption  of  fraud  and  re- 
buttal, under  banking  law.  Fordham, 
148/769,  98  S.  E.  267. 

Of  fraud  in  law,  from  facts.  N. 
W.  In..  Co.,  116/799,  43  S.  E.  79. 

Of  fraud,  no  foundation  for  verdict. 
Cowart,  101/4,  29  S.  E.  270. 

Fraud  not  presumed;  but  slight  cir- 
cumstances may  be  sufficient  to  carry 
conviction.  PoiintaiB,  144/550,  87  S. 
E.  651;  MobUy,  134/126,  67  S.  E.  66S, 
137  Am.  6t.  R.  213,  19  Am.  Cas.  1004. 


Price  inadequate  did  not  raise  to  pre- 
sumption of  fraud,  when.  Palmour, 
119/10,  46  S.  E.  790. 
Procnrament  of  note  by  fraud.  Walteri, 
110/776,  36  S.  E.  79;  Gor«,  110/900, 
86  8.  E.  815. 

Of  note,  fraud  in,  means  what.  Pata, 
114/653,  40  S.  E.  716;  Johnson  Countjr 
Bank,  125/42,  53  S.  £.  808. 
Promii*  as  to  something  to  be  done  in 
the  future,  not  such  fraud  as  would 
open  written  contract  to  parol  addi- 
tion. Sontkam  Fartilisor  Co.,  17  A. 
642,  87  S.  E.  911;  Ckowninc,  17  A.  768. 
88  S.  E.  693. 

Fraud  in.  Atlanta  Skirt  Mtg.  Co., 
8  A.  300,  68  S.  E.  1077;PaTloT>kf,  134/ 
704,  705,  68  S.  E.  511. 

Not  kept,  to  convey  land  to  wife  en- 
abling her  to  obtain  loan,  was  such  as 
to  estop  husband.  Clark,  122/275,  60 
S.  E.  108. 

Not  to  call  on  maker  of  note  for  pay- 
ment, he  receiving  no  consideration. 
Firit  National  Bank,  108/542,  34  S.  E. 
143. 
Prompt  action  necessary  on  discovery  of 
fraud,  by  way  of  repudiation  and  offer 
to  restore  status.  Ruff,  137/56,  72  S. 
E.  506. 
Punishment  (or  fraud,  power  of  legisla- 
ture as  to.  Lamar,  120/313,  47  S. 
E.  958. 

By  imprisonment  of  debtor,  power  of 
legislature  as  to.  Lamar,  121/153,  48 
S.  E.  977. 

Constitutionality  of  law  for.  WiUon, 
138/489,  75  S.  E.  619.  Defrauding 
hotel,  etc.,  a  misdemeanor.  Smith,  141/ 
482,  81  S.  E.  220,  Ann.  Cas.  1916D, 
999. 

Under  act  of  1913.  Molker,  1  A. 
621,  57  S.  E.  1022;  Patt«raon,  1  A. 
782,  68  S.  E.  284. 
See  catchword  "Cheating,"  supra. 
Purchate  not  in  good  faith  and  without 
notice  of  adverse  holding.  William*oD, 
110/65,  36  S.  E.  301.  Of  attachment 
levy.     Deveney,  110/62,  35  S.  E.  268. 

Pendente  lite,  a  fraud  on  plaintiff, 
Swifi,  106/38,  31  S.  E.  788. 
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Purcaiion  of  coQTeyance  did  not  result 
from  payment  of  debt.  Tun*.  131/632, 
62  S.  E.  976. 

Rati&catioD  of  contract  voidable  for  frand, 
vhat  necessaiy  to  constitute.  Davia 
S«win(  Machine  Co.,  117/S73,  45  S.  E. 
228. 

Of  previotis  conveyance  procured 
by  fraud  of  vendee's  agent;  when  no 
cause  for  relief.  Mill*,  148/23,  &6  S. 
698. 

R»claniation  of  goods  for  false  represen- 
tation of  solvency,  what  acta-  eatop 
creditor  to  assert.  Fowler,  137/40,  72 
S.  E.  407. 

Of  goods  purchased  in  fraud,  held  by 
receiver.  AtUnU  Brawing  Co.,  101/ 
541,  28  S.  E.  1003. 

RnforRiBtioii  or  rescission  of  contract  for; 
what  necessary.  Cappa,  130/146,  60 
S.  E.  455.  When  denied.  Weaver,  134/ 
149,  07  3.  E.  662. 

Of  insnnmce  policy  for  frand,  to 
make  it  accord  with  oral  agreement. 
Overland  Motor  Co.,  147/68,  92  S.  E. 
931. 

RelatiTos,  slight  circumstances  sufficient 
to  show  collusion  between.  Bryant,  19 
A.  82,  90  S.  E.  1027. 

Release,  fraud  in  obtaining.  Honier,  9 
A.  766,  72  S.  E.  276;  G.  S.  &  F.  Ry.  Co., 
IS  A.  831,  836,  84  S.  E.  323;  A.  C.  L. 
R.  Co.,  15  A.  842,  84  S.  E.  316. 

Of  damages,  procured  by  frand, 
voidable.  Soathem  Ry.  Co.,  135/11, 
68  S.  E.  789. 

Remedies  of  vendor  from  whom  vendee 
has  obtained  goods  on  credit  by  false 
representations.  Bacon,  117/207,  43 
S.  E.  482. 

When  action  for  damages,  and  not 
equitable  proceeding,  is  remedy  for 
fraud.    Seltmiti,  100/631,  36  S.  E.  146. 

Repretentatloni  and  promises  not  amount- 
ing to,  in  sale  of  article.  ScfaofieM. 
Barkett  Co.,  16  A.  321,  86  S.  E.  286. 

Allegation  as  to,  without  allegation 
that  when  made  the  party  making  them 
knew  they  were  untrue,  not  sufficient. 
Wale'nnan,  20  A.  96,  92  S.  E.  544. 

Aa  tc  mm'^unt  of  assets,  tax  returns 
admitted  in  evidence  to  show  falsity  of. 
M.j-hbu  n,  117/569,  44  S.  E.  97. 


Aa  to  cost  of  land,  false,  recovery  of 
damages.  Summeroar,  119/I.  46  S.  E. 
718. 

Aa  to  dimension  of  city  lot,  and  as  to 
what  was  covered  by  the  words  "more 
or  less,"  in  description;  recovery  of 
damages  for  fraud  in.  Gordon,  19  A. 
796,  92  S.  E.  290. 

As  to  profits,  idea  as  to,  was  too  b- 
deflnite  here.  MeCrary,  119/876,  47  S. 
E.  341. 

As  to  quality  of  well-water,  and  in 
regard  to  ponding  of  water,  facts  show- 
ed no  fraud  in  making.  Bigliam,  140/ 
112,  78  S.  E.  809. 

As  to  title  to  land,  cheating  and  swin- 
dling by.  Crawford,  117/247,  43  S.  E. 
762;  Holton,  109/127,  34  S.  B.  358. 

By  insured  as  to  his  age,  evidence 
warranting  a  finding  that  they  were 
fraudulent.  Snprama  Conclave,  107/ 
97,  32  S.  E.  946. 

Causing  party  to  sign  contract  with- 
out reading.  Towna,  16  A.  300,  85  S. 
E.  274;  McDonald,  117/121,  43  S.  E. 
422;  Davi.  Sewing  Machine  Co.,  117/ 
873,  46  S.  E.  228;  GihU.  17  A.  3BS, 
3S0,  87  S.  E.  156;  Butler,  17  A.  633,  37 
S.  E.  809;  Parker,  18  A.  258,  89  S.  G. 
381.  See  Pictorial  Review  Co.,  18  A- 
74,   88  S.   E.   909. 

Effect  of  unbelievable  miarepresenti- 
tions  as  defense  to  note  for  purchase- 
price  of  stock  in  corporation.  Ingraa, 
18  A.  697,  90  S.  E,  176. 

False,  but  falsity  not  known  to  party 
making,  when  legal  fraud  entitUng 
other  party  to  damages.  Walter*,  lOS/ 
684,  32  S.  E.  609.  Entitling  vendor 
to  rescission.  Newman,  107/89,  32  S. 
E.  943. 

Fraudulent  though  falsity  not  knows 
to  person  making  them,  when.  Maih- 
bum,  117/667,  44  S.  E.  97. 

In  regard  to  fi.  fa.  for  which  note 
waa  given,  good  plea  as  to.  Far- 
kaa,  119/616,  46  S.  E.  670. 

In  sales,  mere  pnfBing,  or  matter  of 
opinion,  not  amounting  to  legal  fraud. 
Florence,  10S/6S3,  32  S.  E.  642;  Ter- 
hnne,    107/352,    33    S.    E.    394. 
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In  sale  of  receiver's  certificates,  not 
shown  to  be  false.  Drought,  101/544, 
28  S.  E.  1013. 

In  sale  of  shares  of  stock,  fraud  in. 
Peacock,  20  A.  640,  93  S.  £.  171. 

Insufficient  plea  as  to,  in  sale  of 
horse.  Walennan,  20  A.  95,  92  S.  E. 
644;  Outlaw,  20  A.  776,  93  S.  E.  310. 

Made  recklessly  and  without  inquiry 
or  exercise  of  ordinary  diligence  to  as- 
certain facts;  charge  of  court  as  to  ef* 
feet  of,  in  action  for  damages  on  ac- 
count of,  considered.  Lyia,  20  A.  380, 
93  S.  E.  20. 

Misleading  as  to  contents  of  written 
instrument.  HarrUon,  119/8,  4S  S.  E. 
730. 

Inducing  execution  of  note.  People* 
Bank,  18  A.  315,  89  S.  E.  441. 

In  sale  of  land,  as  defense  to  note  for 
purchase  price.  Taltent,  19  A.  16,  90 
S.  E.  742;  Sloan,  20  A.  129,  92  S.  E. 
S93;  Hmaat,  20  A.   129,  92  S.  E.   893. 

In  sale  of  shares  of  stock;  facts  au- 
thorizing recovery  of  damages;  proper 
instructions  to  jury.  Lyls,  20  Aj  374, 
93  S.  E.  20. 

Made  by  executing  and  delivering 
unauthorized  bond  as  agent  for  another. 
Peeplo,  18  A.  369,  89  S.  E.  461.  Rep- 
resentation material,  made  with  knowl- 
edge of  falsity,  fraudulent,     lb.  376. 

Misstatements  not  shown  to  have 
been  made  with  intent  to  defraud. 
Pbeaix  Int.  Co.,  16  A.  261,  85  S.  E. 
206. 

Not  fraudulent,  when  there  is  no  rea- 
son why  they  should  be  believed  and 
acted  on.  Dixon,  18  A.  51,  88  S.  E. 
826. 

Of  agent,  as  to  contract  of  insurance, 
fraudulent,  effect  of.  Mutval  Rsterre 
Amo.,  115/192,  41  S.  E.  679. 

Of  executors,  that  they  had  title  and 
right  to  sell,  which  they  had  not,  when 
no  defense  to  suit  against  purchaser, 
who  gave  notes  and  took  possession. 
Kmd,  116/731,  42  S.  E.  1022. 

Of  intention  to  do  a  specified  thing, 
as  affecting  representation  of  past  act. 
Smith,  116/687,  42  S.  B.  766. 
V.  11—61. 


Of  payee's  agent,  when  not  available 
for  defense  to  suit  on  note.  Sbaw,  139/ 
482,  77  S.  E.  677. 

Of  quantity  of  land  sold,  made  to  in- 
duce purchase,  when  immaterial.  Walk- 
er, 112/412,  37  S.  E.  749. 

Of  seller,  as  defense  to  note  for  pur- 
chase-money.  Cariiban,  111/742,  36 
S.  £.  958;  Martin,  1I5/1S6,  41  S.  E. 
686. 

Of  vendee,  to  obtain  goods  on  credit, 
false;  remedies  of  vendor.  Bacon,  117/ 
207,  43  S.  E.  482;  Maibbum,  117/667, 
44  S.  E.  97. 

In  sale  of  horse,  deceit  in,  aa  basis 
of  action.  House,  20  A.  438,  93  S.  E. 
16. 

Resulting  In  written  contract,  false; 
parol  proof  aa  to.  Summeronr,  119/1^ 
46  S.  E.  713;  Harriton,  119/8,  45  S.  E. 
730;    McCrarr,  119/876,  47  S.  E.  341. 

That  businese  was  "all  right,"  not 
equivalent  to  declaration  that  corpora- 
tion was  solvent  and  a  paying  concern. 
Terbune.  107/352,  33  S.  E.  394. 

That  he  had  purchased  and  become 
the  owner  of  valuable  property,  au- 
thorized conviction  as  cheat  and  swin- 
dler.    William*.  105/606,  31  S.  E.  646. 

To  commercial  agency,  as  to  financial 
standing,  when  fraud  on  subscriber  of 
the  agency.  Maakbum,  117/667,  568, 
44  S.  E.  97. 

To  mercantile  agency  as  basis  of  ex- 
tension of  credit;  effect  of  lapse  of 
time  after  making  them  and  b'efore  sale 
of  goods.  Waldrop,  114/613,  40  S.  E. 
830. 

To  commercial  agency  several  months 
before  credit  extended,  basis  of  rescis- 
rion  for  fraud.  Newman,  107/95,  S. 
E.  94,3. 

To  obtain  credit,  effect  of  lapse  of 
time  after  making  them  and  before 
sale  of  goods.  Mathbnm,  117/667, 
668,  44  S.  E.  97. 
ReecUiion  for  fraud.  Allrod,  113/441, 
39  S.  E.  101;  IHarietta  Fertiliier  Co.,  4 
A.  246,  61  S.  E.  149;  Fodce,  4  A.  630. 
62  S.  E.  96;  Eataa.  115/130,  134,  41 
S.  E.  493;  Mntnal  Reserve  A»o.,  116/ 
192,  41  S.  E.  679;  Snmmerour,   119/6, 
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FRAUD. 


R«scUiioo — (Continued). 

45  S.  E.  713;  Karr  Cla»  Mfg.  C».,  13 

A.  612,  79  S.  E.  381. 

By  prompt  action  and  offer  to  r«fltor«, 
etc.     Finch,  146/687,  92  S.  E.  63. 

Constrntive  fraud  as  cause  for. 
Cases  resting  on  warranty  distinguish- 
ed from  those  based  on  misrepreeen- 
tation  onl7.  Nawman.  107/90,  32  S. 
E.   943. 

Denied  for  delay  in  offering  to  re- 
store value  received.  Jordy,  139/326, 
77  S.  E.  162;  Walker,  139/647,  77  S.  E. 
795. 

Discusaed.  EqaiUbla  Loan  Co.,  117/ 
668,  44  S.  E.  320,  62  L.  R.  A.  93,  97 
Am.  St.  R.  177.  When  inconsistent  with 
other  remedy.  Bacon,  117/207,  43  S. 
E.  482. 

Facts  did  not  warrant.  Haaid,  134/ 
52,  67  3.  E.  429.  How  and  when  to  be 
exercised.  Tuttia,  134/329,  67  S.  E. 
806,  20  Ann.  Gas.  168. 

General  rule  as  to  need  of  tender, 
when  not  applied  to  insurance  policy. 
ColunibUn  In*.  Co.,  146/267,  91  S.  E. 
106. 

In  equity;  petition  failed  to  set  forth 
canse  for  relief.  Rvff,  137/66,  72  S.  E. 
606. 

In  horse-swap.  Sas*«r,  9  A.  27,  70  S. 
E.  197.  In  sale  of  patent  right.  Millar, 
»  A.  6H,  71  S.  E.  927. 

In  land  sale,  allegations  made  no 
case  for.  BiBham,  140/712,  78  S  .E- 
809.  Allegations  insufficient  as  against 
demurrer.  Garnar,  144/441,  87  S.  E. 
471.  Offer  too  late,  in  answer  to  suit. 
Cabaai**.  144/611,  87  S.  E.  663. 

In  sale.  Hoyla,  lOS/123,  31  S.  E. 
137. 

In  sale,  right  superior  to  that  under 
mortgage  to  secure  antecedent  debt. 
Sutton,  144/688,  87  S.  E.  799. 

In  sale  of  horse.  Miiall  Live  Stock 
Co.,  10  A.  362.  73  S.  E.  410. 

In  sale,  when  not  authorised.  Conck, 
142/29,  82  S.  E.  459. 

In  stock  subscription.  Soathsrn  To- 
bacco Co.,  11  A.  501,  75  S.  E.  828.  Not 
obtained  at  expense  of  corpora tion'^ 
creditors.  Empire  Lif«  ln>.  Co.,  145/ 
818,  89  S.  E.  1086. 


RaiciMion —  (Continued). 

Insufficient  plea  as  to,  Diaon,  19  A 
46,  51,  88  S.  E.  825. 

Meaning  of  code -section  requiiiog 
that  offer  to  rescind  to  made  "prompt- 
ly, upon  discovery  of  the  fraud,"  is 
that  the  offer  must  be  made  within  a 
reasonable  time.  Storall,  20  A.  94,  92 
S.  E.  543.     See  S«Im. 

Misrepresentations  as  ground  for. 
Talant,  19  A.  16,  90  S.  E.  742. 

Not  obtained  by  one  retaining  posses- 
Ion  of  land  received  in  exchange 
HamUton,    142/432,   83   S.   E.   1D3. 

Not  prevented  by  contract  proTiding 
that  it  was  "not  subject  to  cancella- 
tion." Watkinglon  Po*t  Co..  7  A  775, 
68  S.  E.  337. 

Of  contract  for  exchange  of  land,  and 
cancellation  of  deed  and  mortgage. 
Caaey,   105/198,  31  S.  E.  427. 

Of  vendor  in  representation  as  to 
title.    Jaj.  8  A.  482.  70  S.  E.  16. 

Offer  to  rescind  refused  on  specified 
ground,  other  reasons  ImmaterisL 
Farka*,  119/516,  46  S.  E.  670. 

Oker  to  return,  as  prerequisite  to. 
Eagan,  115/130,  134,  41  S.  E.  493; 
Hinkla,  148/250,  96  S.  £.  340.  See 
Winpea,   148/420,   96  S.   E.  993. 

Prompt  action  required.  Brows 
Bank.  143/62,  84  S.  E.   183. 

Restoration  of  status,  as  condition  of. 
Jonai,  13  A.  390,  79  S.  E.  239.  Re- 
scission prevented  by  delay.  Coca-Cob 
Bottling  Co.,  13  A.  772,  80  S.  E.  32. 

Restoration  of  property  or  benefits  of 
contract,  as  prerequisite.  Saicor,  9  A 
27,  70  S.  E.  197;  Millar,  9  A.  511,  71  S. 
E.  927.  See  Houaar,  9  A.  766,  72  S. 
E.  276. 

Right  of  vendor  superior  to  that  of 
creditor  who  took  bona  fide  for  pre- 
existing debt.  Mixa,  138/499,  76  S.  E. 
629. 

Right  to.  as  against  third  persons 
dealing  with  vendee  on  the  faitb  of  the 
property.  Maakbnm,  117/67,  44  S.  E. 
97 

Rule  requiring  restoration  before, 
Vihen  not  applicable.  Mana.  14/26S,  SS 
S.  E,  968.  See  Bun,  145/865,  90  S. 
E.  73. 
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Should  be  offered  promptly  on  dis- 
covery of  fntud.  Pave,  106/77,  31  S. 
£.  804;  Eskridie,  106/687,  32  S.  E. 
63S. 

Tender  of  goods  to  carrier,  when 
ttifficient,  vendor  being  non-resident. 
Cohan,  102/846,  30  S.  E.  531. 

Waiver  of,  by  delay  in  announcing 
porpose  to  rescind.  Pearce,  111/S47, 
36  S.  E.  467. 

What  necessary  to  authorize.  S«a> 
■•r,  8  A.  321,  323,  64  S.  E.  1100. 

When  tender  back  necessary.  Petty, 
100/666,  36  S.  E.  82. 
RutorittiBn  of  money  received  before  re- 
lief from  fraud,  when  not  essential  to 
reformation  of  contract.  Dannallj, 
131/694,  63  S.  E.  257. 

Before  cancelUtion  of  contract  of 
sale,  when  not  required.  Collier,  137/ 
668,  74  S.  E.  276,  Ann.  Cas.  1913A 
1110. 
Return  of  money  received  by  one  whose 
signature  to  contract  was  procured  by 
fraud,  not  necessary,  in  order  to  assert 
its  invalidity,  when.  G.  S.  &  F.  R;. 
Co.,  15  A.  831,  836,  84  S.  E.  323;  A.  C. 
L.  R.  Co.,  IS  A..  842,  84  S.  E.  S16. 
Sale  at  public  auction,  by-bidding  or  puff- 
ing at,  voids.  Who  is,  and  is  not  a  puff- 
er. McMilUo,  110/72,  35  S.  E.  334, 
48  L.  K.  A.  345,  78  Am.  St.  R.  93. 

By  administrator,  and  purchase,  to 
defeat  execution  against  person  having 
equitable  title;  recovery  not  allowed  to 
her.    Bond,  136/733,  737,  70  S.  E.  572. 

Contract  in  writing,  signed  by  pur- 
chaser, released  seller  from  liability 
'  for  his  agent's  misrepresentations. 
Caao  Ac.  Co.,  137/603,  78  S.  E.  1063. 

Judicial,  circumstances  tending  to 
show  fraud  in.  Haunion,  100/802,  36 
S>  B.  227. 

Made  by  fraudulent  representations, 
measure  of  damages.  McCrarj,  110/ 
876.  47  S.  E.  841. 

Made  by  fraudulent  representations, 
trover  maintainable,  when.  Johnion, 
■21/88,  48  S.  E.  685.  Misrepresenta- 
tions,  as  defense  to  action  for  price. 
Equiubl*  Mfg.  Co.,  121/381,  49  S.  E. 
271. 


Misleading  conduct  of  vendor  in. 
Halliwanger,  103/316,  29  S.  E.  965. 

Of  corporate  property,  remedies 
against  fraud  in.  Worlcingman's  Union 
Amo.,  136/6,  68  S.  E.  697. 

Of  goods  induced  by  misrepresenta- 
tions, right  of  seller  to  rescind.  Fonn- 
tain,  144/660,  87  S.  E.  661.  Right  of 
purchaser,  and  his  liability  if  he  aban- 
don property.  Honao,  144/700,  87  S. 
E.  1064. 

Of  land,  cause  of  action  alleged  for 
fraudulent  representations  in,  as  to 
width.  Roienthal,  142/682,  83  S.  E. 
511. 

Of  land,  deceitful  representations  of 
vendor  in,  as  defense  to  suit  for  price. 
Bran^noB,  135/690,  69  S.  E.  1079. 

Of  land;  false  statement  of  acres. 
Emlen,  133/726,  66  S.  E.  934. 

Of  mortgaged  property  with  intent  to 
defraud.  Donnay,  2  A.  146,  68  S.  E. 
318. 

Of  property  effected  by  misrepresen- 
tations; when  no  defense  against  suit  on 
notes.     Elban,   145/383,  89  S.  E.   327. 

Of  stock  of  goods  in  bulk,  fraudu- 
lent for  non-compliance  with  act  of 
1903;  constitutionality  of  statute;  buy- 
er's liability  to  garnishment  by  seller's 
creditors.  Sampson,  127/454,  66  S.  E. 
681,  62  S.  E.  90.  Not  complying  with 
act  of  1903.  Parium,  127/303,  56  S. 
E.  460.  Fraudulent  and  void  as  to 
creditors.  Sampson,  127/454,  66  S.  E. 
488,  9  Ann.  Cas.  331.  Fraudulent  here. 
Haian  Supply  Co.,  11  A.  456,  75  S.  E. 
672.  Act  of  1903  not  applied  to  sale 
of  all  lumber  by  sawmill  operator. 
Coonay,  133/511,  66  S.  E.  267,  25  L. 
L.  R.   (N.  S.)  768. 

Of  stock  shares  induced  by  misrep- 
resentation, as  defense  to  note  for 
price  of  them.  Huaon  Ice  Co.,  143/ 
297,  84  S.  E.  969. 

To  defeat  creditors,  remedies  on.  In- 
ternational Silver  Co.,  140/10,  78  S.  E. 
G09,  45  L.  R.  A.  (N.  S.)  492. 

Under  execution,  fraud  in,  as  ground 
for  injunction.     State,  103/165,  29  S. 
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With  knowledge  of  intent  to  resell 
immediately;  attempt  to  reserve  title 
not  allowed.  Crembaw,  134/686,  68  S. 
E.   498. 

Scheme  of  husband  and  wife  to  get  build- 
ing-material ;  petition  multifarious. 
Piitmaii,  102/11,  29  S.  E.  131. 

Scienter,  proof  of,  essential  in  action  of 
deceit.    BurpM,  132/465,  64  S.  E.  486. 

aecurilr-daed,  void  for  fraud,  taken  with 
notice,  cancellation  of,  as  cloud.  Laou- 
ard,  102/533,  29  S.  E.  147. 

Service,  fraudulent  procurement  of  sc- 
knowledement.  Wade,  133/608,  66  S. 
E.  922. 

Service*  rendered,  false  representations 
aa  to,  in  defense  to  suit  on  note.  Dooley, 
104/711,  31  S.  E.  203. 

Shipper  not  g^uilty  of  fraud,  by  taking 
carrier's  receipt  on  printed  form  leav- 
ing valuation  blank.  Sonthem  Exprei* 
Ce.,  134/445,  67  S.  E.  944,  137  Am.  St. 
R.   227. 

Omission  by,  to  fill  blank  in  receipt, 
as  to  valuation,  not  a  fraud  on  carrier: 
Adam*  Exprew  Co.,  138/443,  449,  76 
S.  E.  G96,  Ann.  Cas.  1913D,  976. 

S>Knin(  induced  by  fraud.  McDonald,  117/ 
121,  43  S.  E.  422;  Davi*  Sewini 
Machine  Co.,  117/873,  45  S.  E.  228; 
HarrUon,  119/8,  45  S.  E.  730. 

Procured  by  misrepresentation  while 
signer  was  hurrying,  etc.,  proval}le  by 
parol  evidence.  Hayei,  143/183,  84  S. 
E.  442. 

Without  reading  paper,  in  hurry,  al- 
legations as  to  inducement  of,  when  no 
defense.  Morgan,  135/548,  73  S.  E. 
844. 

Silence  amounting  to  fraud.  Soutfaem 
Expru*  Company,  S  A.  689,  63  S.  E. 
809;  High  Co.,  5  A.  863,  63  S.  E.  1126; 
Crawford,  117/247,  43  S.  E.  762;  Gor- 
don,  105/148,   31    S.   £.   151. 

Ab  misrepresentation.  Riclu,  8  A. 
449,   453,  69  S.  E.  676. 

As  to  concealed  danger.  Hney,  8  A. 
603,  70  S.  £.  71;  Beard,  8  A.  618,  70  S. 
E.  67. 

Of  debtor,  who  knew  advertisement 
and  sale  did  not  cover  all  of  land  levied 
on,  was  not  fraud.  Keith,  114/176,  89 
S.  E.  850. 


Of  one  whose  duty  it  is  to  disclose, 
treated  as  continuation  of  fraud.  Aa*t. 
ican  National  Bank,  131/854,  63  S.  E. 
622.  21  L.  R.  A.   (N.  S.)  962. 

Of  sheriff,  when  did  not  amount  U 
fraud.    Sirond,  110/332,  42  S.  E.  4Jli. 

When  equivalent  to  express  misrep- 
resentation. Marietta  FertUiser  C»,  4 
A.  245,  248,  61  S.  E.  149. 

Standing  by  end  permitting  porchut 
of  property  without  disclosing  tttlt, 
when  no  such  fraud  aa  to  estop  from 
setting  it  up.  Stoa«cipher,  131/6S8, 
63  S.  E.  216,  127  Am.  St.  E.  248. 
Solvency  or  insolvency  of  debtor,  admis- 
sibility of  evidence  as  to. '  KiHaau, 
14S/452,  89  S.  E.  411.  Range  of  evi- 
dence, how  restricted.  Warrea,  145/ 
503,  89  S.  E.  520. 
Stock  in  corporation,  sale  of,  induced  b; 
false  representations;  cause  of  action 
for  damages  alleged.  Howard,  143/ 
550,  86  S.  E.  757.  AdmissibiUty  of 
evidence  in  suit  concerning.  File,  141/ 
660,  83  S.  E.  615. 
Stockholder*,  no  case  shown  of  fnod 
or  mismanagemot  by  majority  of.  Bar- 
tow  Lumber  Co.,  131/329,  62  S.  E. 
233.  Stockholder  not  aided  by  law  or 
equity  to  share  in  fruits  of  fraud  on 
corporation.  Procter,  134/394,  67  S. 
E.  942. 
Stock  luixcTiptian,  fraud  in  obtaining, 
when  no  cause  for  relief  after  corpon- 
becomea  insolvent,  etc.  Wilke*.  14:/ 
458,  83  S.  E.  89. 

Contract  attacked  for  fraud  >n  con- 
cealing terms  printed  on  separate  page 
of  folded  paper,  etc.  Dotun,  140/161, 
78  S.  E.  801. 

Induced  by  fraud  of  promoters.  Limi- 
tation of  action;  no  fiduciary  relatian. 
Froat,  144/26,  86  S.  E.  1028.  Sub- 
scriber not  released  on  liquidation  of 
corporate  affairs.  National  Bank,  144/ 
426,  87  S.  E  406. 

Induced  by  fraud;  no  defense  ■> 
against  creditors  of  insolvent  corpoia- 
tion,  when.  Coam^olitas  L.  In*.  Co, 
20  A.  622,  93  S.  E.  507. 

Obtained  by  misrepresentationi  of 
officers;  equitable  relief  not  barred  bf 
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laches.      Georsia   CemanI   Co.,   143/84, 
84  S.  E.  461. 

On  secret  -or  special  terms,  legal 
fraud  on  creditors  and  other  subscrib- 
ers. SpnllinK,  140/625,  79  S.  B.  E36. 
Oral  promises  to  procure  signing 
of,  when  no  defense.  Chicago  Big. 
Co.,  101/820,  29  S.  E.  291. 

Payable  in  specifics  of  leas  value,  a 
legal  fraud  upon  creditors.  Allen,  122/ 
662,  60  S.  E.   494. 

Procured  by  fraud;  right  of  rescis- 
sion or  other  relief  unless  rights  of 
creditors  have  accrued.  Grait,  135/60, 
68  S  E.  834,  31  h.  R.  A.  (N.  S.)  900. 
Creditors  not  affected  by  fraud  in 
procuring.  '  Chappall,  14S/720,  89 
S.  E.  777;  Empir*  lu:  Co.,  145/818, 
89  S.  E.   1085. 

Procured  by  fraud,  when  canceled. 
Amarican  Nation&l  Bank,  145/618,  89 
S.  B.  691. 

Surety  barred  from  setting  up  stated 
ground  for  discharge,  where  principal 
released  on  bond  he  signed.  Koiliohn, 
144/367,  87  S.  E.  297. 

Surrey  of  lands,  agreement  for,  induced 
by  fraud,  could  be  repudiated.  Mc- 
Connell,   134/96,   103,  67  S.  E.   440. 

Taldng  adTantaBa  of  one's  wrong,  not  al- 
lowed. O'Noill  Co.,  llS/114,  118,  44 
S.  E.  980;  dissent  in  VonaUe,  llS/56. 
46  S.  E.  29;  Watkim,  1 18/379,  46  S. 
E.  260. 

T«K  assessment,  fraud  and  misconduct  in. 
Veitel,  143/368,  85  S.  E.  187. 

Tender  of  money  received,  when  not  nec- 
essary before  attacking  settlement  for 
fraud.  Dannellr,  131/696,  63  S.  B. 
267. 

Teilaraentary  disposition,  admissibility  of 
evidence  on  issue  of  procuring.  Gordon, 
141/347,  348,  80  S.  E.  1007.  Testa- 
tor^ declarations  inadmissible  to  prove 
fraud.     Younc,  IIO/IO,  35  S.  E.  278. 

Timber-land  acreage,  recovery  of  damages 
on  account  of  fraudulent  representa- 
tions of,  inducing  purchase.  Golden, 
138/379,  75  S.  E.  424. 

Tine  will  not  cure  or  sanctify  fraud. 
Parkor,  101/163,  28  S.  E.  681,  65  Am. 
St.  R.  291. 


Title  or  ownership  of  land,  misrepresenta- 
tion of,  as  defense  to  suit  on  note  for 
price  of  it.  Norton,  130/392,  60  S.  E. 
1049. 

Misrepresentation  as  to,  as  ground 
for  recovery  of  money  paid,  etc.  O'Neal, 
9  A.  180,  70  S.  E.  971. 

Misrepresentation  or  non-disclosure 
of  facts  as  to,  by  vendor;  necessary  al- 
legations in  action  for  deceit.  Garbutt 
Lumber  Co.,  6  A.  189,  64  S.  E.  698. 

Obtained  by  fraud  and  conveyed  to 
third  person  in  discharge  of  pre-exist- 
ing debt;  he  stands  as  purchaser  for 
value.     Sutton,  144/588,  87  S.  E.  799. 

Of  bona  fide  purchaser  not  affected 
by  fraud  of  vendor  in  obtaining  prop- 
erty, when.  WillinKbam'*  Son*,  18  A. 
658,  90  S.  E.  366. 

Of  purchaser  at  judicial  sale,  with 
notice  of  fraud,  when  not  affected  by. 
McMillan,  109/700,  36  S.  E.  102. 

Pledged  as  security  for  debt,  trans- 
ferred to  claimant  of  outstanding  title, 
who  conveys  to  innocent  purchaser, 
creditor  not  responsible  to  debton.  Com- 
rnini,  118/612,  46  S.  E.  479. 
Trade-mark  Or  name  used  to  deceive  the 
public;  remedies  of  owner  thereof. 
Hasan  &  Dodd  Co.,  1  A.  100,  67  S.  E. 
970. 

Deceptive  as  to  place  where  goods 
manufactered.  prior  use  of,  gave  no 
right  to  equiUble  relief.  Coleman,  103/ 
784,  30  S.  E.  639,  41  L.  R.  A.  470,  68 
Am.  St.  R.  143. 
Traniaction  free  from  fraud,  verdict  un- 
supported. Cowarl,  101/1,  29  S.  B. 
270 
Tranifer  of  mortgage  to  defeat  judgment 
creditor;  issue  as  to.  Wynn,  135/102, 
68  S.  £.  1022. 

Of  property  to  defeat  creditors;  when 
no  recovery  by  administrator  of  de- 
deceased  transferor.  Perry,  137/427, 
73  S.  E.  656. 
Trover  by  one  defrauded  in  horse-swap. 
Painter,  6  A.  54.  64  S.  E.  129;  5a*.er, 
6  A.  321,  64  S.  E.  1100;  Saxer,  9  A. 
27.  70S.  E.  197. 

For  property  obtained  by  fraud. 
Story,  10  A.  392,  73  S.  E.  649. 
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Tmai**  (depoaitory),  duty  of,  to  diaclose 
hia  own  breach  of  trust.  Am*rlc«n  Na- 
tioul  Bank,  131/864,  63  S.  E.  622,  21 
L.  R.  A.  (N.  S.)  962. 

Allowing  property  to  be  sold  for 
taxes,  and  baying  for  himself  from  pur- 
chaser at  tax  sale  after  time  for  re- 
demption past.  BoamniB,  120/118,  47 
S.  E.  6S9. 

Deed  of,  when  attacked  for  fraud, 
withoat  equitable  pleadings.  Bourqaia, 
110/440,  36  S.  E.  710. 

Aiding  trustee  in  misapplying  funds. 
Aadarwa,  113/272,  37  S.  E.  426. 

Tmit  express,  must  be  in  writing.  Eatoa, 
121/648,  49  S.  E.  693. 

Funds,  misappropriation  of;  petition 
good  on  demurrer.  Fort,  108/688,  34 
S.  E.  160. 

Undaa  Infinenea  is  the  handmaiden  of 
fraud.  Fiald,  139/437,  441,  77  S.  E. 
669. 

Hay  be  a  species  of  fraud,  or  may 
exist  without  positive  fraud.  DaNiaff, 
138/248,  262,  76  S.  E.  202. 

What  is,  on  part  of  one  standing  in 
confidential  relation.  DaNiaff,  138/249, 
76  S.  E.  202. 

Unintantioaal  dacaplion  of  principal  by 
agent,  to  damage  of  former  and  benefit 
of  latter,  renders  transaction  fraudu- 
lent. WUliami,  3  A.  760,  80  S.  E.  372. 
See  Gann,  3  A.  689,  60  S.  E.  283. 

Valna  of  goods  sold,  misrepresentations  as 
to;  allegations  demurrable,  if  no  want 
of  opportunity  to  examine.  Hayslip, 
142/49,   82  S.  B.  441. 

Vendor  and  vendee  could  not  defeat 
rights  of  transferee  of  notes  by  ma- 
nipulating papers,  deed  being  held  in 
escrow.  Fiald,  142/426.  83  S.  £.  93. 
Vendee  in  executory  contract  of  sale 
of  goods  prevented  one  of  agreed  valu- 
ers from  acting.  This  did  not  bind  or 
estop  him.  Elberton  Co.,  122/868,  869, 
60  S.  E.  964. 

Waivar  of  fraud  and  election  to  affirm 
contract,  by  what  acts.  Fowler,  137/ 
40,  72  S.  E.  407. 

Of  fraud  by  paying  part  and  procur- 
ing extension  of  time,  with  knowledge 


of  the  facU.     TntUe,  134/326,  67  S.  E. 
806,  20  Ann.  Cas.  168. 

Of  fraud  by  procuring  extennoa  of 
time  for  payment.  Coca-CaU  BottUai 
Co.,  13  A.  772,  80  S.  E.  32. 

Of  defense  against  parcbase-mone; 
note,  not  prevent  settitig  up  nusrepre- 
sentations,  when.  Ingrajn.  IS  A.  697. 
699,  90  S.  B.  176. 

Of  defense  arising  on  fraud,  whes 
not  made  by  giving  new  note.  Phillip*, 
144/850,  88  S.  E.  196. 

Of  right  to  set  up  fraud.   Soatkcn 
Tabacca  Co.,  11  A.  601,  76  S.  E.  8£8. 
Warebantamaa's  conversation,  and  state- 
ment    in    receipt,     as    .to    insiiTtnce, 
misled  customer,  bat  gave  no  cause  of 
action.      Atwatar,    116/746,    42    S.   E- 
1007. 
Wifa't  title  from  husband,  good  as  agauist 
him,   though  taken  with  knowledge  of 
his  purpose  to  defeat  creditors.  Flaa- 
nary,  112/648.  37  S.  E.  878. 
Will,  admissibility  of  testimony  as  to  ftand 
and  undue  influence  in  maldng  of.  Paaa, 
144/67,  88  S.  E.  233. 

Caveat  to  prottate  of,  on  ground  of 
forgery  and  fraud.  MoUay,  134/1E5. 
67  S.  E.  668,  137  Am.  St.  R.  213,  19 
Ann.   Cas.    1004. 

No  equitable  jurisdiction  of  fraud  in 
execution  of.  Turaar,  145/603,  89  S. 
E.  700. 

Probate  of,  obtained  by  fraud;  jadg- 
ment  not  set  aaide  where  diligenct 
wanting  before  its  rendition.  Hifb- 
towar,  IM/608,  30  S.  E.  862. 

Probate  of,  ieaue  of  fraud  and  on- 
due  influence;  relevancy  of  testimonf. 
Hollaad,   14S/27T,  96  S.  E.  419. 

Procured  by  fraud,  as  ground  for  re- 
fusing to  admit  to  probate  in  solenui 
form.  ChurchUI,  142/362,  82  S.  E- 
1066. 
Yaar'i  support,  collateral  attack  for  fnoi! 
in  return  setting  apart,  not  supporteii 
after  seven  years.  Stewart,  139/68- 
71,  76  S.  E.  B74. 

Excessive  amount  set  apart  as  in  ^<^ 
lation  of  agreement;  judgment  vacated. 
EIlli,  147/609,  96  S.  E.  4. 
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FRAUDS,  STATUTE  OP. 

9  iZ'ii  «t  sq. 
See  Contracts. 

Acceptance  and  receipt  of  goods,  to  avoid 
operation  of  statute,  must  be  a  physical 
transfer  beyond  control  of  vendor  to 
that  of  vendee.  Branawiek  Grocery 
Co.,  11«/1,  42  S.  E.  866. 

In  writing,  of  written  order  for 
goods,  not  necessary  to  bind  purchas- 
er, where  the  goods  were  shipped. 
Main*,  7  A.  311,  6«  S.  E.  S04. 

Of  bill  of  exchange,  facts  here  did 
not  constitute  an  exception  to  the  rule 
as  to.    Lewin,  llS/127,  41  S.  E.  497. 

Of  bill  of  exchange;  Taliditjr  of 
agreement  to  accept  in  future.  Par- 
mb,  11  A.  773,  76  S.  E.  163. 

Of  draft ;  facts  constituting  exception 
to  rule  requiring  written  acceptai]ce. 
Empir*  Cotton  Oil  Co.,  18  A.  377,  S83, 
89  S.  E.  464. 

Of  part  of  goods  purchased  took  con- 
tract of  sale  of  the  statute.  Blnmen- 
thai,  21  A.  436,  94  S.  E.  640. 

Taking  contract  as  to  sale  out  of  the 
statute,  how  shown.     Lake,  9  A.  118, 
70  S.  E.  596;  Wilkaraon,  10  A  698,  73 
S.  E.  1088;  McGhM  Cotton  Co.,  10  A. 
700,  74  S.  E.  66. 
AcknowladfmeBt    of    barred    debt,    what 
necessary,  to  relieve  from  bar.  Thorn- 
ton, 119/60,  46  S.  E.  785. 
Action,  more  than  words,  required  to  take 
parol  agreement  out  of  statuto.  Walker, 
134/404,  67  S.  E.  1039. 
AdminUtratar'i    sale;   no    note    or  memo- 
randum    necessary    to    charge    either 
party     Green,  126/274,  66  S.  E.  46,  7 
Ann.  Cas.  1069. 
Admit  lion   in   correspondence,   by  failing 
to  deny  agreement,  may  toke  it  out  of 
statute.      Capital  City  Brick  Co.,   S  A. 
442,  63  S.  E.  562. 

In  plea,  taking  agreement  out  of  stat- 
uto. Mark*,  B  A.  659,  69  S.  E.  1131. 
See  Capital  City  Brick  Co.,  S  A.  443, 
63  S.  E.  662. 

Of  contract,  as  claimed,  not  hinder 
setting  up  the  statute.  Douglaia,  110/ 
160.  35  S.  E.  339. 


Oral  agreement,  effect  of.  Campbell, 
8  A.  136,  64  S.  E.  671. 

That  a  contract  was  made,  when 
treatod  as  meaning  a  valid,  properly 
executod  contract.  Early  County,  4  A. 
268,  63  S.  E.  363. 

Adoption  of  child,  performance  of  parol 
agreement  for,  removes  objection. 
Crawford,  139/658,  78  S.  E.  30,  44  L. 
R.  A.   (N.  S.)   778. 

Aient  or  fiduciary  who  seeks  to  Uke 
benefit  to  himself,  statuto  not  invoked 
to  prevent  application  of  equitable  prio- 
ciples  to  transaction  of.  Forlaw,  124/ 
273,   62   S.   E.   898. 

Ayreenent  to  ezecuto  notes  for  debt  of 
another,  not  complied  with,  promisor 
liable  on  oral  agreement  to  assume  debt, 
under  facta  here.  WiUiani,  21  A.  44, 
93  S.  E.  510. 

Of  owners  of  eotorminons  lands.  Ax- 
ing boundary  line,  not  within  the  stat- 
ute. Beanelt.  146/474,  91  S.  E.  663. 

In  parol,  for  sale  of  land,  not  enforce- 
able. Plaintiff  paid  one  dollar  as  consid- 
eration for  allowing  him  20  days  to 
pay  $499,  and  tendered  $499  within 
that  time.  GiUU,  131/444,  62  S.  E. 
524. 

Allegation  of  contract  not  demurrable  be- 
cause no  averment  of  writing.  Mont- 
lomery,  140/61,  78  S.  E.  41S;  Boney, 
147/30,  92  S.  E.  636. 

That  contract  was  in  writing,  not 
necessary.  G.,  F.  &  A.  Ry.  Co.,  12  A. 
180,  76  S.  E.   1063. 

Construed  as  referring  to  parol 
agreement;  writing  not  alleged.  Skoret- 
Mueller  Co.,  23  A.  261,  98  S.  E.  228. 

See  catchwords  "Demurrer,"  "Plea,"  In- 
fra. 

AH  termi  of  the  contract,  and  assent  by 
both  parties,  must  be  in  vrriting  to  com- 
ply with  the  atotute.  Wilkerion,  10  A. 
697,  73  S.  E.  1088;  Hamby,  14  A.  S16, 
81  S.  E.  593. 

Ambifuity  in  contract  of  sale,  when  not 
permissible  to  explain  by  parol.  Borum, 
I2S/200,  53  S.  E:  608. 
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Arrangeaianl  nnder  which  land  was  to  b€ 
bought  at  foreclosure  sale,  and  the 
mortgafcee  allowed  to  redeem  by  mak- 
ing certain  payments,  part  of  which 
were  made,  enforcement  of.  Harn«, 
119/634,  46  S.  E.  663. 

Aullioritr  by  parol  to  execute  contract 
required  to  be  in  writing.  Lundy, 
11  A.  806,  76  S.  £.  594;  WaiUay,  10  A. 
S,  72  S.  E.  614;  McNamara,  10  A.  669, 
73  S.  E.  1092. 

To  make  memorandum  required  by 
statute,  may  be  conferred  by  parol. 
Brandon,  126/2B5,  65  S.  E.  241,  7  Ann. 
Cas.  1093.     See  diwent. 

To  aell,  when  need  not  be  in  writing. 
Hirth,  125/667,  64  S.  E.  678. 

Bankrupt'!  promise  between  adjudication 
and  dicaharge  in  bankruptcy,  to  pay 
debt  existing  before  adjudication,  must 
be  in  writing.  Bank  of  Elbcrton,  20  A. 
96,  92  S.  E.  647. 

Barred  dabi,  identification  of,  in  new 
promise,  aided  by  parol  proof.  Duncan, 
14  A.  306,  80  S.  E.  726. 

Blanlu  in  contract;  verbal  authority  to 
mi.     Smith,  111/739,  36  S.  E.  967. 

Bond  (or  tit  la,  assumption  of  debt  by 
grantee  of  obligee  in,  not  within  the 
statute.  Cowart,  140/436,  79  S.  E.  196, 
47  L.  B.  A.  (N.  S.)  621.  Ann.  Cas. 
I916A,  1116. 

Boundary  line  between  coterminous  pro- 
prietors, parol  agreement  as  to,  when 
not  within  the  statute.  Farr,  118/277, 
45  S.  E.  230. 

Executed  parol  agreement  locating, 
is  not  within  the  statute.  Oiteen,  131/ 
216,  62  S.  E.  37.  127  Am.  St.  R.  212. 

Broker  acting  for  himself  not  authorized 
to  make  and  sign  memorandum  binding 
the  buyer.  Happ  Co.,  145/836,  90  S. 
E.  61. 

Memorandum  of,  sufficient  to  take 
contract  of  sale  out  of  statute.  Erooka, 
19  A.  21,  90  S.  E.  1037. 

Caia*  on  statute  of  frauds  cited  and  dis- 
tinguished. Augnita  Sontham  R.  Co., 
106/865.  33  S.  E.  28;  Lyoni,  108/576, 
579,  34  S.  E.  721. 

Change  or  abrogation  of  written  contract, 
after    its    execution,    when    shown    by 


parol  evidence.  Spark*  Improremaat 
Co.,  4  A.  61.  60  S.  E.  810.  Change  or 
novation  of  contract  which  is  required 
to  be  in  writing  can  not  be  shown  b; 
parol  proof.  Var  Nooy,  17  A.  229,  233, 
86  S.  E.  456. 

Cbarg*  of  court  as  to,  error,  where  not 
adjusted  to  the  facts  in  evidence,  sad 
where  the  plea  of  the  statute  of  fnodi 
was  abandoned.  White  Cron  Frait 
Jar  Co.,  19  A.   195.  91  S.  E.  245. 

Claiitfication  of  contracts,  with  reference 
to  requirement  of  writing  and  signing. 
Delawara  Ini.  Co.,  126/386,  65  S.  E. 
330,  7  Ann.  Cas.  1134. 

Conflict  of  decisions  on.  Coldwall,  138/ 
233,  240.  76  S.  E.  425. 

Conaideraiion  of  deed  may  be  shown  Co 
be  the  performance  of  a  parol  agree- 
ment. L.  *  N.  R.  Co.,  133/21.  65  S. 
E.  86.  24  L.  R.  A.  (N.  S.)  374.  17  Ann. 
Cas.  860. 

Other  than  love  and  effection  must 
support  promise  to  pay  debt  of  other 
person.  Wrifht,  146/778,  92  S.  E.  640. 
Parol  proof  as  to.  where  contract  is 
required  to  be  in  writing.  StrickUad, 
14  A.  661,  82  S.  E.  161. 

"Contract,"  allegation  as  to,  presumed  to 
mean  written  contract.  Broidu,  12  A 
104,   76  S.  E.   765. 

Declared  on  was  not  too  incomplete 
to  satisfy  statute.  Torry,  136/187,  70 
S.  E.  1100. 

For  improvement  of  realty  is  not 
within  statute,  though  it  involve  fur- 
nishing materials  in  excess  of  JBO  by 
the  contractor.  Campbell,  6  A.  134, 
64  S.  E.  571. 

For  purchase  and  sale  of  goods  vu 
not  within  the  statute.  Happ,  136/671, 
71  S.  E.  1099. 

For  sale  of  goods,  and  eiecutorj 
agreement  for  future  delivery  distin- 
guished. Fororlh  Co.,  112/202.  37  S. 
E.  485,  81  Am.  St.  R.  28. 

For  sale  of  goods;  what  necessary  to 
satisfy.  Discussion  and  citations.  0(la»- 
by  Co-,  112/360.  37  S.  E.  372. 

Need  not  be  alleged  to  have  been 
written.  Taliaferi*.  112/62.  37  S.  E. 
106. 
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Not  within  statute,  evidenced  by  defi- 
nite Written  propoaal  unconditionally 
accepted  in  writing.  Cbarake«  Milli, 
122/268,  60  S.  E.  82. 

Not  within  statute,  for  storing  cot' 
ton,  etc.  Acknowledgment  of  contract. 
Pop>,  1  A.  184,  67  S.  E.  949. 

Of  bargain  and  saJe  mntoally  bind- 
ing, not  apparent  from  inatmments. 
Parol  evidence  inadmissible.  Timmona, 
141/714,  82  S.  E.  29. 

Of  ginner  delivering  cotton  to  ware- 
house company  to  deliver  all  cotton 
ginned  by  him,  the  company  agreeing 
to  collect  ginning  chaises  from  cus- 
tomers taking  the  cotton,  was  not  with- 
in the  statute.  Fanncn  WArekousa 
Co.,  8  A.  339,  69  S.  E.  33. 

Partly  in  parol,  partly  in  writing,  is 
within  statute.  Lyon*,  108/673,  34  S. 
E.  721. 

Time  of  performing,  dependent  on 
contingency  that  can  not  happen  with- 
in year,  is  within  the  statute;  aliter 
if  it  may  happen.  Youo(  Men'>  Cbria< 
tian  A*(o.,  140/292,  78  S.  E.  1076,  48 
L.  R.  A.  (N.  S.)  783,  Ann.  Cas.  1914D, 
136. 

To  sell  land,  statute  as  applied  to. 
Sluddard,  139/746,  78  S.  E.  16. 

Which  must  be  and  is  written  can  not 
be  subsequently  modified  by  parol. 
Moore,  133/762,  66  S.  E.  1080;  Jar- 
mao,  134/19.  67  S.  E.  403.  Case  aa 
presented  did  not  authorize  invoking 
this  rule  as  against  the  plaintiff.  Men- 
dal.  134/610,  68  S.  E.  430. 
Cmraipondance  as  to  sale  of  lands,  con- 
stituting binding  contract.  Brooks, 
103/712,  30  S.  E.  630. 
Cotton  moved  to  public  place  designated 
by  vendee;  acceptance  and  delivery 
complete.  Daoiel,  106/91,  31  S.  E. 
734. 

Creditor'!  oral  promise  to  pay  existing 
debt  (debtor  remaining  bound  >,  not 
enforceable.  Strauw,  101/307,  28  S. 
£.  860. 
Crop  to  be  raised  and  delivered,  validity 
of  agreement  as  to.  Gilbert,  22  A.  753, 
97  S.  E.  261. 


Debt  of  anotkar,  agreement  to  pay,  not 
concurred  in  by  him,  is  within  the  stat- 
ute.    Fieldi,  20  A.  102,  92  S.  E.  653. 

Must  be  identified  by  the  writing 
itself  or  in  connection  with  other  writ- 
ing, without  aid  of  parol  evidence. 
Pearce.  126/444,  54  S.  E.  103. 

Account  for  definite  amount  as- 
sumed, bill  of  particulars  not  necessary; 
incorrectness  of  account,  immaterial. 
Biuk,  4  A.  632,  62  S.  E.  92. 

Action  on  parol  promise  of  stock- 
holders to  answer  for  debts  of  corpora- 
tion, as  inducement  to  sale  of  its  en- 
tire stock,  properly  dismissed  on  de- 
murrer. Grafton,  17  A.  470,  87  S.  E. 
693. 

Oral  agreement  of  A,  on  employing 
an  employee  of  B,  that  in  consideration 
of  B's  relinquishment  of  the  previous 
contract  of  employment  he  would  pay 
a  debt  of  the  employee  to  B,  was  not 
within  the  statute.  Williawi,  21  A. 
44,  93  S.  E.  610. 

Allegations  as  to  agreement  and  con- 
sent of  the  creditor,  insufficient  to  show 
that  he  was  a  party  to  agreement  of 
substitution,  did  not  take  case  out  of 
the  sUtute.  Palmetto  M((.  C«„  123/ 
798,  61  S.  E.  714. 

A's  verbal  promise  to  pay  B's  ac- 
count, in  order  to  prevent  prosecution 
of  B,  not  valid.  Ba*b,  4  A.  633,  62  S. 
E.  92. 

Consideration  for  promise  to  pay, 
sufficient,  where  original  debt  was  re- 
leased. Daniel,  6  A.  548,  65  S.  E.  301. 
'^omise  without  consideration.  Saul, 
6  A.  843,  65  S.  E.  1065. 

Consideration  of  promise  to  pay,  suf- 
ficient. Hicka.  17  A.  391,  87  S.  E. 
152.  See  Hinion,  17  A.  395,  87  S.  E. 
164. 

Evidence  authorized  jury  to  find  that 
promise  to  pay  for  fertilizer  furnished 
to  another  was  not  an  original  under- 
taking,  but  mere  suretyship.  Jamei, 
19  A.  157,  91  S.  E.  219. 

Immaterial  whether  amount  assumed 
is  greater  or  less  than  actual  debt. 
Ogleiby,   18  A.  401,  89  S.  E.  436. 
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Debt  of  anolher — (Continaed). 

Not  applied  where  retired  partner 
agreei  to  pay  debt  which  Arm  con- 
tracted while  he  was  a  member.  Raid, 
109/424,  34  S.  E.  608. 

Oral  agreement  of  stockholder  of  cor- 
poration to  pay  a  debt  of  the  corpora- 
tion to  another  stockholder  waa  not 
binding.  Fielda.  20  A.  102,  92  S.  E. 
653. 

Oral  promise  to  pay  for  goods  fur- 
nished to  another  was  not  within  the 
statute.  Trapn^,  21  A.  21,  93  S.  E. 
498. 

Oral  promise  to  pay,  from  funds  of 
debtor,  in  hands  of  promisor,  not  en- 
forceable. F*w,  18  A.  207,  89  S.  E. 
79. 

Oral  promise  to  answer  for,  not  en- 
forceable. Ljron,  18  A.  727,  86  S.  E. 
86;  BedincSeld,  19  A.  4S6,  91  S.  E. 
793;  WU>an,  6  A.  84,  64  S.  E.  290; 
Harru,  10  A.  834,  73  S.  E.  430;  Foota, 
17  A.  799.  88  S.  E.  689.  Where  no  re- 
lease of  original  debtor  shown.  Few, 
IS  A.  207,  8S  S.  E.  79. 

Parol  agreement  with  creditor  of  cor- 
poration, by  one  interested  in  the  debt- 
or's business,  to  pay  the  debt,  and  fu- 
ture indebtedness,  in  conaideration  of 
a  loan  to  be  used  in  the  business,  .was 
enforceable.  Holcomb,  10  A.  781,  74 
S.  E.  307. 

Parol  promise  to  pay,  when  taken  out 
of  operation  of  the  statute.  JohntoB, 
132/164,  63  S.  E.  827,  131  Am.  St. 
R.  189. 

Parol  proof  as  to  consideration  of 
written  promise  to  pay.  SiricUand,  14 
A.  661,  82  S.  E.  161. 

Performance  here  took  promise  out 
of  provision  as  to.  EuKliik,  109/635, 
34  S.  E.  1002. 

Petition  demurrable  for  lack  of  al- 
legations essential  to  show  compliance 
with  statute  of  frauds.  Pidcock,  14  A. 
183,  80  S.  E.  526. 

Promise  here  was  an  original  under- 
taking, and  not  within  the  statute. 
Oslubj,  IS  A.  401.  89  S.  E.  436. 

Promise  made  to  third  person,  not 
enforceable  by  plaintiff  in  his  own 
name.  Hammond,  17  A.  508,  87  S.  E. 
711. 


Debt  of  anatbar — (Continued). 

Promise  to  indemnify  for  becoming 
surety  for  third  person  need  not  be 
in  writing.  Clark.  17  A.  803.  88  S.  E. 
690. 

Promise  to  pay,  when  not  within  pro- 
vision as  to.  Fnrat,  111/229.  36  3.  B. 
773.  Promise  here  was  within.  BUtbM. 
thai,  111/297,  86  S.  E.  689. 

Promise  to  pay,  without  consideia- 
tion-    JohMOB,  4  A.  647,  61  S.  E.  10G2. 

Requirement  that  promise  to  pay  debt 
of  another  shall  be  in  writing,  not  sp- 
plied  where  both  parties  are  primaiilj 
liable.    BoUar,  17  A.  S82,  87  S.  E.  1S7. 

Requisites  of  promise  to  pay;  must  b« 
definite  as  to  amount.  JohBooB,  4  A 
647,  61  S.  E.  1062. 

Terms  of  promise  to  paj  can  not 
be  settled  by  parol.  Johnaoa,  4  A 
647,  61  S.  £.  1052. 

Where  A  told  B  to  let  C  have  a 
coffin  and  he  (A)  would  see  Hut  B 
got  the  money  for  it,  and  B  charged 
the  acount  to  A  and  C  and  looked  t« 
both  for  the  money,  it  waa  not  an  origi- 
nal undertalcing  by  A.  Kvnmy,  21  A 
157,  93  S.  E.  1017. 

Where  A  tells  B  to  let  C  have  good*, 
and  that  he  (A)  will  see  that  the  debt 
is  pjsid,  and  credit  is  given  solelr  to 
A,  the  promise  is  an  original,  not  col- 
lateral, undertaking,  and  not  within 
the  statute,  though  C  be  ignorant  of 
the  contract  and  consider  himself  sole 
purchaser.  Cordrar.  19  A.  156,  91  E. 
E.  239. 

Where  a  merchant  lets  A  have  goods 
on  B's  verbal  promise  to  see  that  the 
debt  is  paid,  and  charges  them  to  >c- 
count  of  both  A  and  Bi,  B  is  merely 
surety,  and  not  bound,  under  tbe  stat- 
ute.    McAfaa,  21  A.  309,  94  S.  E.  3!S. 

Written  agreement  to  pay  such  debt 
must  itself,  or  in  connection  with  other 
writing,  identify  the  debt,  withont  aid 
of  parol  evidence.  Fields,  20  A.  102, 
92  S.  E.  653. 
Dedication  of  property;  agreement  not 
held  within  statute.  Gartrall,  144/6S8. 
87  S.  E.  917. 
Defsnia  arising  under  statute  of  fnads. 
whether  action  be  for  damages  tna 
breach,  or  for  specific  performance  "t 
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contract.  Not  waived  by  pleading  in 
consistent  defense.  Cook,  143/127,  84 
S.  E.  669. 

Setting  np  statute  of  frands  maat 
be  strictly  pleaded.  Willuma.  8  A.  662, 
70  S.  E.  89. 

Under  statute  is  a  personal  privilege; 
waiver  by  not  raising  question.  Mil- 
ler, 8  A.  447,  66  S.  E.  292.  Most  be 
made  in  trial  court,  not  first  in  re- 
viewing court.  Shierllag,  9  A.  271, 
7t>  S.  E.    1126. 

Under  statute,  not  raised  at  trial; 
verdict  for  plaintiff  not  set  aside  on 
the  ground  that  the  contract  sued  on 
was  not  in  writing.  Branaen,  19  A. 
£18,  91  S.  B.  913.    , 

Waived  by  not  pleading  statute; 
whether  question  raised  by, motion  for 
nonsuit.  Mark.,  a  A.  667,  669,  69  S. 
E.  1131. 

Delivery  and  acceptance  of  goods  may 
complete  legal  contract;  but  custody 
of  them  on  trial  will  not.  Cable  Co., 
2  A.  74,  68  S.  E.  319.  Agreement  for 
articles  to  remain  where  stored  did  not 
amount  to.  Walker,  134/399,  67  S. 
1039,  Delivery,  acceptance,  and  use  of 
article  took  parol  contract  of  sale  out 
of  the  statute.  Patrick,  10  A.  506,  73 
S.  E.  703.  Delivery  and  acceptance, 
what  acts  constituted.  Walker,  134/ 
404,  67  S.  E.  1039. 

Of  grain  sold,  evidence  as  to.  Mao- 
del,  134/612,  68  S.  E.  430. 
Demurrar  based  on  statute,  not  sustained. 
Ga.    Ens.   Co.,    136/68,   68    S.   E.   794. 

To  suit  on  oral  contract  for  sale  of 

goods  for   more    than    (50,   sustained. 

..      Harbanar,    17   A.    437,    87    S.    E.    607. 

For  failure  to  allege  agreement  or 
trust  was  in  writing,  not  good.  Eaton, 
121/548,  49  S.  E.  693;  Aadaraoa,  121/ 
688,  49  S.  E.  725;  Draper,  103/663, 
30  S.  E.  566,  68  Am.  St.  R.  136.  For 
other  cases  see  Freeman,  6  A.  164, 
64  S.  E.  716;  Mark*,  8  A.  557,  669, 
69  S.  E.  1131;  G.,  F.  A  A.  Ry.  Co., 
12  A.  180,  76  S.  E.  1063. 

Not  proper  mode  of  raising  question 
as  to  compliance  with  statute,  when. 
Kinney,  20  A.  816,  93  S.  E.  496;   Port 


Wenlwortk  Lumbar  Co.,  22  A.  737,  97 
S.  E.  194. 

Not  sustained  because  of  failure  to 
show  compliance  with;  non-compliance 
not  appearing.  Union  Conlral  L.  Ina. 
Co.,  123/470,  61  S.  E.  389;  AUan,  126/ 
438,  64  S.  E.  137;  Delaware  Ina.  Co., 
126/^80,  66  S.  E.  330,  7  Ann.  Cas. 
1134;    Bolt,  126/767.  66  S.  E.  81. 

Setting  up  statute,  not  good,  where 
petition  does  not  show  agreement  was 
oral.  Plea  must  be  filed.  Blamanthal, 
106/424,  32  S.  E.  344;  Walker,  111/ 
464,  36  S.  G.  800. 

Setting  up  statute,  sustained.  Cold- 
wall,  138/283,  240,  75  S.  E.  426. 
Doscription:    "Boyd  and  Dekle  tracts  of 
land,"  whether  sufficient.  Corbia,  126/ 
429,  66  S.  E.  30. 

Of  land  wanting,  writing  did  not 
satisfy.  Douglaai,  110/169,  36  S.  E. 
339. 

Of  property,  insufficient,  in  written 
contract,  contract  void.  Mima,  19  A. 
63,  90  S.  E.  1036. 

Of  property,  when  sufficient.  Good 
Roada  Machiaary  Co.,  21  A.  161,  93  S. 
E.   1018. 

Of  subject-matter,  what  required  in. 
Borum,   12B/200,  63  S.   E.   608. 

Partial,  aided  by  parol.  Douglau. 
110/159,  36  S.  E.  339.     . 

"Ribs,"  in  contract  of  sale,  insuffi- 
cient, it  appearing  that  several  kinds 
were  known  to  the  trade,  and  parol 
proof  being  necessary  to  show  what 
kind  was  intended.  Borum,  I2B/200, 
53  S.  E.  608. 
Daviaa,  oral  contract  to  make,  is  within 
statute.  GordoB,  145/683,  89  S.  E. 
749. 

Enforcement  of  oral  promise  for, 
after  death  of  promisor  and  perform- 
ance by  promisee.  Landrnm.  148/774, 
98  S.  E.  477.  See  Gordon,  148/394,  96 
S.    E.    1006. 

Revocation  of  will  pro  tanto.  Harti, 
136/669,  71  S.  E.  995,  38  L.  R.  A.  (N. 
S.)  797,  26  Ann.  Caa.  166. 
Duplies  la  writings  connected  without  aid 
of  parol  testimony,  requirements  of 
statute  met  by.  McFadden,  22  A.  467, 
96  S.  E.  581. 
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EmplormcDt  for  more  than  a  year,  oral 
contract  for,  not  valid.  Brook*,  12  A. 
104,  76  S.  E.  765.  Taken  out  of  the 
statute  by  facts  here.  William*.  8  A. 
652,  70  S.  E.  89. 

Encliih  (tatuta,  intentional  changes  from. 
H>rti,  136/577,  71  S.  E.  995,  38  L. 
R.  A.  <N.  S.)  797.  25  Ann.  Cas.  165. 

Equity  does  not  allow  the  statute  to  be 
used  to  work  fraud.  Kirkland,  106/ 
536,  32  S.  E.  632. 

Estoppel  to  assert  invalidity  of  parol  con- 
tract, after  receiving  benefits.  Price, 
4  A.  46,  60  S.  E.  800. 

Evidence  in  conflict  as  to  whether  con- 
tract was  original  undertaking  or 
promise  to  answer  for  debt  of  another. 
Beanl,  3  A.  118,  69  S.  E.  336. 

In  subsequent  writing,  curing  defect 
in  original  writing,  not  conforming  to 
statute.  Queea  la*.  Co..  7  A.  787,  68 
S.  E.  310. 

ExceptioBi  to  statute  apply  to  guaranty. 
Sike*,  11  A.  632,  75  S.  E.  988. 

ExecHted  contract  not  within  the  statute. 
Good  Road*  Macbinerj  Co.,  21  A.  161, 
93  S.  E.  1018. 

Sale  is  not  executed  so  as  to  avoid 
the  statute,  by  taking  possession  and 
tendering  purchase-price.  Seymour, 
116/285.  42  S.  E.  518.  94  Am.  St.  R. 
131. 

Gift  of  money  to  building  fund,  oral 
promise  of,  is  within  the  statute.  Young 
Men'*  Christian  A**o.,  140/291,  78  S. 
E.  1075.  48  L.  R.  A.  (N.  S.)  783,  Ann. 
Cas.  1914D,  136. 

Goods  sold  and  delivered;  evidence  in 
conflict;  charge  to  jury  not  erroneous. 
Wholaialo  Mercantile  Co.,  2  A.  776, 
59  S.  E.    106. 

Guaranty  not  modified  by  parol  agree- 
ment.   Sike*,  11  A.  632,  75  S.  E.  988. 

Hiring,  contract  of,  for  more  than  year, 
is  within  statute.  Bentley,  3  A.  242. 
69  S.  E.  720. 

Por  a  year,  to  begin  in  presenti,  is 
not  within  statute.  HudK'o*,  126/639, 
56  S.  E.  492. 

Identification  of  land  sold,  when  sufiicient 
to  satisfy  statute;  and  extrinsic  evi- 
dence admissible.  Singleton,  130/717, 
61  S.  E.  722. 


Iniurance  contract*  within  statute.  An* 
gu*U  Sonlbem  Ry.  Co.,  106/867,  33  S. 
E.   28. 

Must  be  written  and  signed  by  in- 
surer or  authorized  peison;  signature 
at  top,  or  on  separate  paper  with  proper 
reference,  sufficient.  Delaware  In*. 
Co.,  126/380,  55  S.  E.  330.  7  Ann.  Cas. 
1134, 
Labor-contract  law  of  1903,  indictment 
under,  not  demurrable  under  statote 
of  frauds.  Harwell,  2  A.  617,  58  S.  E. 
1111. 
Land,  contract  for  sale  of,  within  the  stat- 
ute. Hawkins,  132/265,  63  S.  E.  853. 
131  Am.  St.  S.  190.  Statute  not  ap- 
plied on  allegations  here.  Mean*,  I3S/ 
801,  70  S.  E.  654. 

Oral  contract  for  purchase  of,  was 
not  within  the  statute.  Flatg,  143/379, 
86  S.  E.  126. 

Oral  promise  to  buy  and  convey,  on 
stated  terms,  not  enforceable.  Hoot- 
ton,  146/822,  92  S.  E.  635. 

Parol  agreement  to  convey,  when  tak- 
en out  of  the  statute.  Bell,  111/391, 
36  S.  E.  780.  Taken  out  of  the  stat- 
ute by  payment  of  purchase-monef. 
Collin*.  115/329,  41  S.  E.  609.  En- 
forceable after  payment  of  purclMse- 
price.     Linder,  116/208,  42  S.  E.  35S. 

Parol  agreement  to  sell,  on  tender 
in  time,  is  within  statute.  Lyon*,  108/ 
573,  34  S.  E.  721. 

Parol  agreement  with  grantee  that 
deed  to  secure  debt  which  had  been 
paid  should  stand  as  security  for  an- 
other debt,  not  enforceable.  Piarc*, 
111/725,  37  S.  E.  79. 

Promise  to  convey,  in  consideration 
of  marriage,  was  witWn  the  statnte. 
Hammond.  135/768,  770,  70  S.  E.  588. 

Sale,  not  shown  by  receipt  for  a 
sum  "to  confirm  trade"  for  desig- 
nated land,  omitting  price.  Hill,  7  A. 
894,  66  S.  E.  1099. 
Lea>e,  as  affected  by  statute.  Price,  4  A 
46,  60  S.  E.  800. 

For    two    years    must    be    written. 
Haye*,   1   A.   28,   67  S.   E.   1087. 
Leitee'i  term,  parol   extension  of-     Laa- 
han,  6  A.  86,  64  S.  E.  294. 


;d  by  Google 


FRAUDS,  STATUTE  OF. 


Letter  admitting  agreement,  but  repudiat- 
ing it  because  not  in  writing,  took  it 
out  of  statu. e.  Capital  Citj  Brick  Co., 
5  A.  436,  63  S.  K.  662. 

Memurandani  consisting  of  letter  to  third 
person,  or  entry  in  book,  when  suffi- 
cient. Borum,  125/200,  53  S.  E.  608. 
lUtist  indicate  parties  both  promisor 
and  promisee.  Ocleabj  Co.,  112/36fi, 
37  S.  E.  372. 

Modification  of  contract  required  to  be 
in  writing;  parol  modification  taken  out 
of  the  statute  by  part  performance. 
Strickland,  18  A.  86,  88  S.  E.  906. 
Parol  agreement  can  not  modify  prior 
contract  required  by  law  to  be  written, 
which  was  duly  executed.  WilHi,  132/ 
242,  63  S.  E.  828;  Hawkin.,  132/266, 
63  S.  E.  852,  131  Am.  St.  R.  190; 
Miller,  6  A.  448,  66  S.  E.  292;  Sike., 
11  A.  632,  76  S.  E.  988.  When  not 
applicable  to  absolute  rescission  or  re- 
lease. Conant,  120/674,  48  S.  E.  234. 
Not  applicable  if  agreement  were 
good  in  parol.  Aufatta  Soutkem  Ry. 
Co.,  106/867,  33  S.  E.  28. 

Motion  for  nonsuit  may  be  based  on  stat- 
ute.    BenUey,  19  A.  657,  91  S.  B.  999. 

New  promiie  not  in  writing,  bar  by  stat- 
ute of  limitations  not  prevented  by. 
Powell,  22  A.  695,  97  S.  E.  lOB. 

Noniuit,  motion  for,  whether  proper  mode 
of  raising  qu  cation  under  statute. 
Mark*,  8  A.  559,  69  S.  E.  1131. 

Nuncupative  wills,  statute  related  to. 
Scale.,   118/96,  44   S.   E.   857. 

Offer  to  buy  goods,  acceptance  or  approv- 
al of,  over  $60  must  be  written.  Entry 
on  seller's  books  not  sufficient.  Cable 
Co.,  2  A.  73,  68  S.  E.  319. 

Omidion  of  part  of  material  terms  ren- 
ders contract  obnoxious  to  statute.  Car- 
bin,  126/429,  66  S.  E.  SO. 

Option  to  buy  land;  description  not  too 
vague  and  indefinite  to  be  applied  by 
extrinsic  evidence.  Pear*on,  139/463, 
77  S.  E.  387. 

Original  undertaking  not  within;  agree- 
ment of  substituted  tenant  to  pay  (40 
rent  to  landlord.  Pylant,  2  A,  171,  58 
S.  E.  329. 


Alleged  but  not  proved.  Soutkern 
Coal  Ac.  Co.,  141/48,  80  S.  E.  285. 

Not  within;  to  pay  for  property  if 
burned  while  occupied  by  promisor's 
servant.  Chapman,  1  A.  212,  68  S.  E. 
137. 

Parol  eridenca,  inadmissible  to  connect 
writings  here.  Sivall,  119/171,  46  S.  E. 
67. 

Parol  aarooment  that  did  not  become  bind- 
ing by  performance,  ineffective  to  re- 
lease Hurety  on  a  prior  contract.  Willis, 
132/242,  63  S.  E.  828. 

To  buy  land  as  agent,  title  taken  by 
him  individually,  case  not  within  the 
statute.  Holm**,  106/860,  33  S.  E. 
2i6. 

As  to  land,  taken  out  of  statute  by 
performance;  this  principle  not  applied 
to  facts  alleged.  Wood,  143/651,  86  S. 
E.  S38. 

To  pay  for  goods  delivered  to  other 
person  was  not  binding.  Southern  Coal 
Ac.  Co.,  141/48,  80  S.  E.  286. 

Partition  of  land,  ctatnte  apt'licablc  to 
contract  for.  Rood,  146/821,  92  S.  E. 
632.  Parol  agreement,  how  so  con- 
summated as  to  bind.  Smith,  133/171, 
65  S.  E.  414. 

Partnerikip,  agreement  to  enter,  may  be 
in  parol,  though  business  will  lease  land 
and  buy  goods  over  $60.  Lane,  139/ 
03,  76  S.  E.  874:  Smith,  USp,  JS7,  77 
S.  E.  639. 

Part  of  contract  in  parol,  no  compliance 
witl<  sUtute.  WiikarMn,  10  A.  697, 
73  S.  E.  1088;  Hamby.  14  A.  616,  81 
S.  E.  593. 

Material  terms  in  parol,  contract 
obnoxious  to  statute.  Borum,  125/202, 
63  S.  E.  608.  In  sale  of  cotton.  Slow- 
ari,   118/541,  46  S.  E.   398. 

Part  delivery  of  goods,  acceptance  and 
payment  in  time  stipulated,  took  ex- 
ecutory contract  without.  Colnmbus 
Crate  Co.,  130/432,  60  S.  E.  1066. 

Part  payment  of  price,  without  posses- 
sion, insnfllcient  to  constitute  excep- 
tion to  sUtute.  Cerbla,  126/429,  65 
S.  E.  30;  HIU,  7  A.  894,  66  S.  E.  1099. 

Part  performance.  Strickland,  18  A.  86, 
88  S.  E.  906. 
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Part  pM-f«rmMiM — (Continaed). 

Acu  deemed  as,  miut  be  clear,  cer- 
tain, and  definite.  R««l,  14«/821,  92 
S.  E.   632. 

Acta  not  amonntiiiK  to;  taking  in- 
ventory, sending  out  notices  of  sale, 
and  ordering  more  goods.  Brk.  Gto«- 
Co.,  116/1,  42  S.  E.  366.  When  « 
question  for  Jury.     lb. 

Avoidance  of  statute  by,  no  change 
of  effect  of  tenancy.  Anthony  Shoali 
Power  Co.,   142/661,  83  S.  E.  187. 

By  accepting  and  paying  for  articles 
purchased  took  contract  of  sale  out  of 
the  operation  of  tiie  statute.  McCaw 
Mff.  Co.,  115/414,  41  S.  E.  664. 

Bv  delivery  of  and  payment  for 
poruon  of  goods  did  not  make  promise 
binding.  StrauM,  101/307,  28  S.  E. 
860. 

Expenses  and  work  not  so  held;  in- 
jury compensable  in  damages.  Bao- 
Gom,  I4S/633,  97  S.  E.  671. 

By  landlord,  did  not  bind  tenant  to 
carry  on  tenancy  at  will  after  first  year. 
Nicbolea,  118/924,  46  S.  E.  708.  Ef- 
fect of  part  performance  by  tenant 
expending  labor  and  money,     lb. 

Marriage  was  not  such,  as  took  con- 
tract fa  convey  land  without  the  stat- 
ute. Hammond,  135/768,  770,  70  S. 
E.  688. 

Not  made  by  purchaser  making  pay- 
ment which  by  subsequent  agreement 
was  diverted  to  a  different  purchase. 
Empire  Talc  &  Lumber  Co.,  22  A.  710, 
97  S.  E.  103. 

Of  lease  not  legally  executed,  stat- 
ute applied  to.  Hayoa,  1  A.  29,  67  S. 
E.  1087. 

Of  parol  agreement  relating  to  pur- 
chase of  land  took  case  without  stat- 
ute.    Webb,  146/462,  91  S.  E.  480. 

Of  parol  contract  for  sale  of  land; 
facts  alleged  not  sufficient  to  take  case 
out  of  the  statute.  Harper,  128/444, 
57  S.  E.  695. 

Of  parol  contract  not  declared  on, 
letters  not  available  as  admissions  of 
agreement  entered  into.  JacIuob,  108/ 
652,  34  S.  E.  207. 

Sale  of  goods  on  faith  of  parol  ac- 
ceptance of  draft,  not  such  part  per- 


formance  aa   to    bind    acceptor    here. 
Lowio,  115/127,  41  S.  E.  491. 

Taking  caae  out  of  starace.  Bmtf- 
amy,  ^2  A.  V23,  97  S.  U.  199;  Stoac 
Mountain  GrantU  Co.,  19  A.  269,  91  &. 
£.  286;  WiUUnu,  21  A.  44,  93  S.  E. 
.,  610.  Not  shown  by  allegations  iMre. 
Fidcock,  14  A.  183,  186,  SO  S.  E.  626. 

Facts  did  not  ahow.  Lyons,  108/ 
674,  34  S.  £.  721. 

That  evidence  shows,  not  genendly 
declared  by  court  as  matter  of  law. 
Mendd,  134/614,  68  S.  £.  430. 

What   required   for.      Bontlar,   3   A 

242,  69  S.  E.  720;   Bagwell,  9  A.  315, 

319,  71  S.  E.  684. 

Performanca    accepted    by    other    part;, 

case  of.    FUh.  143/379,  85  S.  E.  125. 

Entry  of  credit  on  books  agreed  to. 
Jobnion,  132/164,  63  S.  E.  827,  131 
Am.  St.  B.  189.  By  giving  up  lucra- 
tive position  and  entering  service  of 
corporation.  Higbtowar,  126/8,  54  S. 
E.  939,  7  Ann.  Caa.  927. 

By  creditor,  does  not  take  out  of 
the  statute  a  promise  to  see  that  Uie 
debt  is  paid.  Blutbonthal,  111/299,  36 
S.  E.  689. 

By  making  improvements  on  land 
and  by  marriage  of  daughter  of  one 
who  orally  promised  to  convey  the  land 
to  her.     Bell,  111/391,  36  S.  £.  TSO. 

By  making  improvements  which  are 
not  paid  for  by  another  than  tbe 
promisee.    Bell,  111/391,  36  S.  E.  780. 

By  packing  goods  for  shipment,  tak- 
ing case  out  of  the  statute.  CbiiIm, 
8  A.  404,  69  S.  E.  317.  By  delivery 
to  carrier.  Mark*.  8  A.  660,  69  S.  £■ 
1131. 

By  promisee,  avoiding  operation  of 
statute.  Gordon,  145/683,  89  S.  E. 
749;    Rivera.- 14S/103,   88  S.  E.  576. 

By  promisee  in  parol  agreement,  gir- 
ing  right  to  conveyance  of  land  on  pay- 
ment of  part  before  due.  Williaa*, 
147/219,   93   S.   E.   216. 

Complete,  taking  case  out  of  statute. 
Armoar,   110/413,   36   S.   E.   787. 

Here  non-action  is  not,  so  as  to  take 
contract  out  of  the  statute.  Hairinoi. 
132/266,  63  8.  E.  862,  131  Am.  St  K- 
190. 
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Not  to  be  within  year,  contract  with- 
in flUtute.  B>KweU,  »  A.  315,  319,  71 
S.  E.  684;  Jkckwiii,  106/ 647,  34  S.  E. 
207. 

Not  to  take  place  within  year,  under 
parol  B^eement;  whether  "valid  con- 
tract. Walleri,  6  A.  666,  65  S.  E.  357. 
Of  aereeroent  to  give  personal  care, 
in  consideration  of  promise  to  devise 
whole  estate,  cave  right  of  enforce- 
ment. Hm>t,  144/468,  87  S.  E.  472. 
Of  parol  contract  ag  to  land  takes 
same  out  of  statute.  Rule  applied. 
OliTH,  114/B93,  40  S.  E.  826. 

Partial  or  complete,  not  result  by 
non-action.  AqkusU  Sontfaem  R.  Co., 
106/864,  33  S.  E.  28. 

So  far  aa  to  render  it  a  fraud  for 
other  party  to  repudiate,  takes  case 
without  statute.  McLeod,  126/167,  64 
S.  E.   949.  . 

Took  contract  out  of  the  statute. 
Sparlu    Improvem«Dt  Co.,  4  A.   61,  60 

/  S.   E.    810. 

Perional  privilege  to  promisor,  and  may 
be  waived.  Armour,  110/413,  35  S.  E. 
787. 

ParMnaltjr  over  |60,  sale  of,  mthin  the 
statute.  WiUii,  132/242,  63  S.  B. 
828. 

Plea  of  statute,  when  required.  WiUen, 
12.  A.  74,  76  S.  E.  765;  Draper,  103/ 
661,  80  S.  E.  666,  68  Am.  St.  R.  136; 
Tift,  113/681,  683,  39  S.  E.  603. 

Necessary,  for  instruction  to  jury. 
Gambo,  145/614,  89  S.  E.  679. 

Sustainable  though  contract  admit- 
ted. Renounced  where  not  insisted  on. 
Mend«l,  134/610,  68  S.  E.  430. 

Po*iei>ia«  of  land,  as  aid  to  partial  pay- 
ment, must  be  actual,  definite,  and  ex- 
clusive, and  with  express  or  implied 
consent  of  the  vendor.  KindeHand,  131/ 
454,   62   S.   E.   582. 

Power  of  aale  in  mortgage,  when  not  af- 
fected by  subsequent  agreement.  Mote- 
lay.  106/603,  32  S.  E.  638. 

PreiumptioB,  on  demurrer,  that  alleged 
contract  was  written,  contrary  not  ap- 
pearing. Amley,  120/719,  48  S.  E. 
197;  Delaware  Im.  Co.,  126/380,  66 
S.  E.  330,  1  Ann.  Gas.  1134;  Bolt,  126/ 


767,  56  S.  E.  81;   C.  F.  ft  A.  Ry.  Co., 
12  A.  180,  76  S.  E.  1063. 

Price  of  goods,  contract  failing  to  show 
agreement  as  to,  is  within  statute. 
SpUdint  County,  130/653,  61  S.  E. 
633;  Corbia,  126/420,  66  S.  E.  30. 
Of  land  entirely  omitted,  writing  fails 
to  comply  with  the  statute.  Kiuder. 
Und,  131/464,  62  S.  E.  6S2. 

Promitoe  misled — would  have  taken  se- 
curity for  his  debt  but  for  the  promise; 
statute  applies.  Sirano,  101/307,  28 
S.   E.   860. 

Original  and  collateral  promises. 
ColdweU  Co.,  13S/233,  240,  76  S.  E. 
426. 

To  answer  for  debt  of  other  person 
was  within  statute.  Coldwoil  Co.,  138/ 
233,  240,  76  S.  E.  426.  Instroction 
to  jury  aa  to,  considered.  Avarott, 
131/611,  62  S.  E.  1046. 

To  pay  for  goods  famished  to  an- 
other, and  promise  to  "stand  security," 
effect  of.  FauabroHkh,  113/934,  39  S. 
E.  324. 

To  pay  for  goods  to  be  furnished  to 
another;  when  sulScient.  WiUon,  6 
A.  83,  64  S.  E.  290. 

To  revive  barred  debt,  requisites  of. 
Letters  here  too  indefinite.  Slack,  113/ 
617,  36  S.  E.  946;  Lambert.  117/81, 
43   S.   E.  416. 

Public  policy  proclaimed  by.  Kirkland. 
106/536,  32  S.  E.  632. 

Queation  raised  too  late,  as  to  proper  ex- 
ecution of  contract.  Early  County,  4 
A.  268,  63  S.  E.  S63. 

Not  raised  at  trial,  no  new  trial  be- 
cause contract  was  not  written.  Bridtai, 
148/276.  96  S.  E.  964. 

Ralificalion.  parol,  of  agent's  unauthor- 
ized written  contract  as  to  improve- 
ments  on  land,  not  bind  principal, 
when.  McMichan,  10  A.  606,  73  S.  E. 
691. 

Roceipt  of  goods  without  acceptance  did 
not  meet  requirement  of  statute. 
Knowlei,   10  A.  669,  73  S.  E.  856. 

RedcmpiioD  after  tax  sale,  agreement  to 
extend  time  for,  when  not  enforced. 
Etharidga,  106/251,  32  S.  E.  122;  Ray, 
136/762,  72  S.  E.  26. 
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Rent  for  not  more  than  one  year,  parol 

contract   of,    by    agent,    valid,    though 

agent    was    employed    by    month    and 

not  authorized  in  writing.     Clavaland- 

Maaning  Co.,  IS  A.  667,  84  S.  E.  174. 

Basale  in  parol  invalid  under;  agreement 

in  parol    to   accept   return  of   one 

several  articles.     Walker,  134/399,  67 

S.  E.  1039. 

R«*cia*ion  of  executory  sale  of  land,  when 

not  within  statute.      Jay,  8  A.  482,  70 

S.  E.  16. 

RsTocatioD,  parol.     Frivdman,  17  A.  677, 

87  S.  E.  1099. 
Sala,  contract  of,  within  statute.     SWell, 
119/168,  171,  46  S.  E.  67. 

Of  goods  above  $60  in  value  was 
within  the  statute.  N«al,  23  A.  222, 
97  S.  E.  892. 

Of  corporate  stock;  statute  applied 
to  parol  promise,  to  induce  subscription 
to  share  of  stock,  that  the  promisor 
would  take  it  if  the  subscriber  did  not 
want  it  and  could  not  sell  it.  Seaman, 
22  A.  92,  95  S.  E.  378. 

Of  cotton  for  future  delivery  at  de- 
fendant's direction;  no  writing;  facta 
required  finding  for  plaintiff.  Kaiglar, 
137/36,  72  S.  E.  400. 

Of  goods,  contract  for,  when  within 
the  statute.  Simpion,  20  A.  673, 
S.  E.  254;  Augnita  Southern  R.  Co., 
106/867,  33  S.  E.  28;  Millar,  6  A. 
448,  65  S.  B.  292.  Sale  not  taken  out 
of  statute  by  tender  and  refusal  to 
accept  goods.     lb. 

Of  goods  in  parol,  not  relieved  from 
operation  of,  where  no  transfer  of 
physical  possession.  Llnder,  116/1,  42 
S.  E.  366. 

Of  goods  to  be  delivered  on  «  fu- 
ture day;  test  as  to  whether  agree- 
ment was  for  sale,  and  within  the  stat- 
ute, or  waa  for  work  and  labor.  Gtl- 
b«n,  22  A.  763,  758,  97  S.  E.  251. 

Of  goods,  where  oriler  was  counter- 
manded ;  part  performance  took  the 
case  out  of  the  statute.  Blackatock, 
21  A.  774,  95  S.  E.  265. 

Of  goods,  within  the  statute;  letters 
hen  not  sufficient.  Evaot,  21  A>  114, 
93  S.  E.  1023. 


Of  goods  for  more  than  |50,  within 
the  sUcute.  HeHwaar,  17  A.  437,  87  S. 
E.  6U7;  HiDM,  9  A.  778,  72  S.  E.  191; 
Empira  Talc  A  Lumber  Co.,  22  A.  710, 
97  S.  E.   103. 

Of  land,  parol  ratification  of.  Braa- 
den,  126/286,  7  Ann.  Gas.  1093. 

Of  personalty  amounting  in  value  to 
more  than  $60,  nonsuit  where  action 
was  based  on  parol  contract  for.  Hade* 
hant,  113/1110,  39  S.  E.  477. 

Of  realty,  under  power  in  mortgage, 
not  binding  without  memorandum.  $«r- 
mour.  116/286,  42  S.  E.  618,  94  An. 
St.  R.  131. 

Of  standing  timber  is  within  the 
statute.  Gray  Lumber  Co^  8  A.  76, 
68  S.  E.  749. 

Parol  authority  to  execute  written 
contract  as  to.  Wailey,  10  A.  9,  72  S. 
E.  514;  McNamara,  10  A.  669,  73  S. 
E.  1092. 

To  be  for  cash,  not  taken  out  of  the 
statute  by  seller  weighing  and  setting 
aside  goods  in  pursuance  of  buyer's 
direction.  Blomanfald,  8  A.  79,  G8  S. 
E.    618. 

Securitj,  parol  agreement  ineffectual  to 
create,  in  land.  Pierce,  11/725,  37  S. 
E.  79. 

Seller'!  oral  representations,  as  affected 
by.     Walker,  14  A.  803,  82  S.  C.  385. 

Separate  paper,  sufficiency  of  reference 
in,  to  cure  previous  paper  not  comply- 
ing with.  Delaware  Int.  Co.,  126/392. 
65  S.  E.  330,  7  Ann.  Gas.  1134. 

Service*  to  begin  at  a  future  date  and 
continue  a  year,  oral  contract  for,  tak- 
en out  of  the  statute  by  advance  of 
money.  William*,  21  A.  44,  93  S.  E. 
510. 

Signature,  when  necessary  and  when  not, 
and  place  of;  need  not  be  at  end;  mtj 
be  supplied  by  signing  separate  paper 
referring  to  unsigned  writing.  Dela- 
ware Ini.  Co.,  126/380,  386,  55  S.  E. 
330.  7  Ann.  Gas.  1134. 

Specifio  par  forma  nee,  when  denied  nnlea 
plaintiff  will  perform  his  parol  promise. 
Kirkland,   106/530,  32  S.  E.  632. 

Stock  in  corporation,  sale  of,  within  the 
statute.  Coca-Cola  Bottling  Co.,  13  A 
775,  80  S.  E.  32;  Hightower,  IM/S,  64 
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S.  E.  939,  7  Ann.  Cas.  927;  Younc 
Men'i  CbrUtUn  A.io.,  140/293,  78  S. 
E.  1076,  47  L.  R.  A.  (N.  S.)  783,  Ann. 
Cas.  1914D,  136. 

Subscription  for,  when  need  not  be 
in  writing.  Rag^n,  105/432,  31  S.  E. 
438,  70  Am.  St.  R.  SO. 

Snbalitutiaa  of  debtor.  Scott,  22  A.  6S3, 
97  S.  E.  207. 

Of  new  purchaser,  for  one  executing 
purchase-money  notes  for  land,  not  ef- 
fected by  parol  agreement.  Ruini,  5 
A.  226,  62  S.  E.  1014.  Of  one  debtor 
for  another,  not  within  statute.  Miie, 
S  A.  408,  69  S.  E.  316;  Hicki,  17  A. 
393,  87  S.  £.  152;  Hinaon,  17  A.  396, 
87  S.  E.  154;  Foote,  17  A.  799,  88  S. 
E.  689. 

Of  other  person  as  debtor  instead  of 
one  released,  not  within  the  statute, 
Harri*,  140/768,  79  S.  E.  841. 

Of -third  parson  for  debtor.  H&iu- 
mond,  17  A.  508,  87  S.  E.  711;  P.I- 
melto  Mlg.  Co.,  123/798,  61  S.  E.  714. 
Release  of  original  debtor  not  shown 
by  facts  here.  Foote,  17  A.  799, 
E.  689. 

TelcKrapIi,  as  medium  of  contract. 

U.  Tel.  Co.,  llS/728,  42  S.  E.  89,  61 
L.  R.  A.  933. 

Tenancy,  parol  contract  for,  when  valid. 
Gay,  5  A.  583,  63  S.  E.  660. 

For  one  year,  parol  contract  for, 
good,  though  not  made  before  year 
begins.  Ridgway,  8  A.  564,  70  S.  E. 
28. 

Tender  and  refusal  to  accept,  not  take 
case  out  of  statute.  Blumanfeld,  8  A. 
80,  68  S.  E.  618. 

Third  parion  taking  mortgage  on  land  sold 
by  parol  contract  could  not  set  up  stat- 
ute of  frauds  as  against  purchaser, 
where  purchase-money  was  paid.  Col- 
lini,  115/327,  41  S.  E.  609. 

Title  taken  by  defendant  solely  to  herself. 
in  violation  of  agreement  to  take  joint 
title,  plaintiff  having  paid  part  of  the 
price,  as  ground  for  equitable  relief. 
WiUon,  130/677,  61  S.  E.  530. 

Tree*  growing,  contract  for  sale  of,  must 
be    in   writing;    receipt   omitting  pur- 
chase price,  insufficient.     Cerbia,  126/ 
V.  U— 62       • 


429,  55  S.  E.  30.  See  Gr«hara,  126/ 
626,  55  S.  E.  931;  Baucoin,  148/633, 
97  S.  E.  671. 

Truit  express,  not  enforced  on  parol 
agreement;  aliter  as  to  implied  trust 
in  land  bought  with  partnership  funds, 
and  title  taken  in  name  of  one  part- 
ner. Roach,  143/486,  488,  85  S.  E. 
703. 

Implied  or  resulting,  did  not  avail 
promisee.  Lyoaa,  108/674,  34  S.  E. 
721. 

Unilateral  contract,  when  taken  out  of 
the  statute  by  act  of  party  not  original- 
ly bound.    Sivell,  119/168,  46  S.  E.  67. 

Waiver  of  defense  under  statute.  Miller, 
6  A.  447,  66  S.  E.  292.  By  failure  to 
plead  it.  Marki,  8  A.  557,  69  S.  E. 
1131. 

Oral,  valid,  as  to  stipulation  of  con- 
tract within  the  statute.  Gray  Lomber 
Co.,  8  A.  76,  68  S.  E.  749. 

WilU,  formalities  of  executing.  Construc- 
tion of  English  courts  prior  to  adopting 
act  of  1784  followed.  Shewmaka,  144/ 
819.  87  S.  E.  1046. 

Writing  insufficient  to  take  contract  out 
of  statute,  where  omissions  therein  have 
to  be  supplied  by  parol.  Hightower, 
126/10,  64  S.  B.  939,  7  Ann.  Cas.  927. 
Presumption  that  contract  was  in,  on 
demurrer.  Crovatt,  130/607,  61  S.  E. 
127. 


FREEDOM.     See  Comtilutional  Law. 


FREEHOLDER. 

Evidence  showing  manager  of  elec- 
tion was.     Crawlay,  108/134,  33  S.  E. 


FREIGHT.     See  Carrier*;    Expre»  Com- 
penieii     Railroadi. 
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FULTON  COUNTY  -GARNISHMENTS. 


FULTON  COUNTY.  See  CoDBtie«t  Mu. 
nicipal  CourU. 

SaUrias  of  officers  in  lieu  of  fees.  Act 
of  1911  invalid  m  ■  special  law.  Stew 
art,  140/32,  78  S.  E.  467. 

SaperioT-conrt  terms  in.  Judges  of  other 
circuits  can  tiy  cases  while  reaident 
judges  ti7  others.  Bnrte,  134/307,  67 
S.  E.   857. 

FUNERAL  EXPENSES.  See  Adwinia- 
tratora  aad  Eaaenton;  Contmcti; 
ln*Nraac*t   Lian*. 

FtntNISHlNGS.    See  Fixtnraii   Laadlord 


FinURES.        See     Contractat       Criminal 

Law;    Sal«*[    War«b  and  Phratas. 
ArbltratioB  aad  award  based  on  contract 

as  to  land.    Rule  applied.    OlWar,  114/ 

693,  iO  S.  E.  826. 

Based  on  transaction  in,  void,    pen- 

toa,  114/648,  40  3.  E.  811,  68  L.  R.  A. 

181. 
Validitr   of  law   penalizing    keeping    of 

place  for  dealing  in.    Artkar,  146/827, 

92  S.  E.  637. 

GAINESVILLE.     See  Muaiclpal  Corpora- 


GAME.     See  Criminal  Law. 
Act  of  1911,  terms  of  offices  under.    Mc- 
Cle>ker,  144/834,  88  S.  E.  188. 

GAMING.  See  Conlracti;  Criminal  Law; 
LBtteriast  Sale*,  catchwords  "Futures;" 
Wasai. 

GARBAGE.     See  Municipal  Corporations. 

GARNISHMENTS. 
§S  6266  et  sg. 
Abuie  of  legal  procesH  by  suing  out  gar- 
nishment, action  lies  for  damages  from. 
King,  136/212,  71  S.  E.  131. 
Action  against  garnishee  is  distinct  suit 
from     that    against    main    defendant. 
NaibTilU  Rr.  Co.,  3  A.  561,   60  S.  E. 
819;    Holbrook.  114/1,  4,  39  S.  E.  937, 


938;  Jon«,  I»  A.  216,  91  S.  E.  4(5; 
Warlick,  120/1071,  48  S.  E.  402. 
Act  of  1901  construed.  Odn■^  118/792, 
46  S.  £.  619.  Its  purpose  sUted';  not 
intended  to  violate  contracts  or  restrain 
right  to  contract.  Mntnal  Ini.  Co.,  2 
A.  637,  69  S.  E.  4G9;  Sinm  Marina* 
Co.,  2  A.  646,  69  S.  £.  473. 

Of  1904,  fixing  situs  of  debt,  con- 
Stitutiooal.  Hmrrmj,  2  A.  669,  60  S.  E. 
11. 

Of  1906  amends  act  of  1904.  Har- 
v*7,  2  A.  678,  60  S.  E.  11. 
Administrator  <who  was  guardian  of  de- 
ceased ward),  proceeding  i^ainst,  moit 
strictly  comply  with  statute.  National 
L.  Co.,  2  A.  760,  69  S.  E.  16. 

Garnishment  of,  without  aOmation 
of  non-tesidence'or  insolvency  of  de- 
fendaot,  void;  amendment  too  late, 
where  gamidiee  had  paid  fond  into 
bankruptcy  court,  under  proper  order. 
Joiner,  14  A.  360,  80  S.  E.  8S4.  Anend- 
ment  allowable,  when.  Storall.  10  A. 
204,  73  S.  E.  22. 

Right  of,  to  delay  answer  muat  be  sa- 
serted  by  plea  or  motion.  MorriMa, 
126/114,   64  S.  E.  938. 

Subject  to  garnishment  at  suit  vi 
creditor  of  distributee.  Soagravaa,  143/ 
673,  680,  86  S.  E.  760. 

When  gamislunent  lies  against;  his 
share  as  a  distributee  reached  by,  upon 
his  personal  debt.  Brown,  107/86,  32 
S.  E.  906. 
Affidavit  by  attorney  to  obtain,  when  saf- 
flcient.      Morriion,    126/114,    64   S.  I. 


When  amendable.  Stnvall,  10  A. 
204,  73  S.  E.  22;  Joiner,  14  A.  360, 
80  S.  E.  864. 

Not  reciting  jurisdictional  facts,  pro- 
ceeding void.  National  Lnmbor  Co.,  2 
A.  750,  69  S.  E.  15. 

Of  illegality  by  surety  on  dissolutioD 
bond,  exemption  set  up  by.  Jaclnoa, 
IS  A.  219,  89  S.  E.  184.  Defendant  in 
fi.  fa.  ndt  entitled  to  interpose  affidavit 
of  illegality.  Flynn,  18  A.  625,  90  S. 
E.  83. 
Agent,  defective  return  of  service  on, 
cured   by  amendment.      Soutbera   Ex- 
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GARNISHMENTS. 


pr«M  C«^  -4  A.  399,  61  S.  E.  857. 
Sufficiency  of  return  of  service  as  to 
agency.  Holfaraok,  114/1,  4,  39  S.  E. 
937,  938. 

For  selling  on  commission  never  be- 
coming creditor  of  principal  under  their 
contract,  garnishment  takes  nothing;. 
Siot«r  MacliiD*  C«.,  i  A.  645,  S9  S.  E. 
473. 
Agraamant  between  debtor  and  garnishee, 
as  to  application  of  fund  in  garnishee's 
hands,  did  not  protect  from  garnish- 
ment.    Gitten*,   12  A.  141,  76  S.  E. 

loei. 

Alimoay  judgment  enforceable  by  snc- 
cessive  garnishments  to  subject  month- 
ly saUry.  Raln»,  138/791,  76  S.  E. 
61. 
AilagalioBs  in  personam  were  not  effective 
to  reach  debts  due  to  non-resident  de> 
fendant.  Lny.  145/245,  88  S.  E.  959. 
Ameudmaiit  of  proceedings.  Stovall,  10 
A.  204,  73  S.  £.  22. 

Of  answer,  not  allowed,  where  the 
answer  was  a  nullity.  CeBtral  R7.  Co., 
IS  A.  294,  82  S.  E.  942. 

Of  entry  of  service  of  summons;  al- 
lowed after  judgment,  so  as  to  show 
that  officer  (described  as  city-court 
bailiff)  was  constable,  and  that  agent 
was  in  charge  of  office,  etc.  Southern 
Expnii  Co.,  4  A.  399,  61  S.  E.  857- 

Of  original  suit  so  as  to  conform  to 

affidavit     of     garnishment,     reducing 

'    amount  claimed.      Seaboard   Rj;   4  A. 

626,  62  S.  E.  97. 
Aaaonnt  claimed  in  affidavit  for,  may  be 
less  than  claimed  in  the  original  suit; 
bond  may  be  double  the  lower  amount. 
Seaboard   Ry.,  4  A.  626,  62  S.   E.   97. 

Not  payable  before  end  of  year,  and 
to  be  determined  then  by  amount  of 
percentage  on  sales,  after  deducting 
losses;  no  basis  for  garnishment.  Mc- 
Kay. 20  A.  403,  93  S.  E.  36. 

Not  stated  in  verdict  against  gar- 
nishee, verdict  construed  with,  other 
parta  of  record.  Harper,  7  A.  373,  66 
S.  E.  990. 
Ancillary  to  main  suit,  but  a  distinct 
cause,  requiring  a  separate  and  inde- 
pendent judgment.  Dent,  118/853,  45 
S.  E.  680. 


Answer  accepted  over  objection  as  not 
filed  in  time,  and  exception  taken,  mo- 
tion to  strike  answer  not  sustained. 
Stover,  114/171,  39  S.  E.  864. 

Admitted  indebtedness  to  defendant; 
proceeds  of  draft  held  by  bank.  Davia, 
lOB/93,  33  S.  E.  816. 

Admitting  debt,  or  failure  to  answer, 
Or  sustaining  of  traverse,  not  prevent 
garnishee  from  contesting  validity  of 
judgment.  Ingram,  2  A.  219,  58  S.  E. 
372. 

Agent's  answer  for  corporation;  what 
must  appear  as  to  knowledge  and  au- 
thority. Central  Ry.  Co.,  IB  A.  293, 
299,  82  S.  E.  942. 

Amendment  stricken  as  to  payment 
by  direction  of  justice  of  peace  after 
service  of  summons  requiring  answer  in 
city  court.  CitUena  Bank,  16  A.  33,  84 
S.  E.  482. 

A  nullity,  not  amendable.  Central 
Rr  Co..  15  A.  294,  82  S.  E.  942. 

As  to  amount  due  "Joseph  M.  Napier 
&  Co.,"  where  directed  to  answer  as  to 
amount  due  "Jos^h  U.  Napier  trading 
under  the  name  and  style  of  Joseph  M. 
Napier  Co.,"  not  sufficient.  Citisana 
Bank,  16  A.  33,  84  S.  E.  482. 

As  waiver  of  lack  of  jurisdiction. 
Nalley,  II  A.  17,  74  S.  E.  667. 

Attorney  not  an  agent  qualified  to 
answer.  Central  Ry.  Co.,  IS  A.  293, 
299,  82  S.  E.  942. 

In  nature  of  interpleader,  traversed, 
and  claim  filed,  In  attachment  case; 
question  as  to  jurisdiction.  MacGovera, 
6  A.  393,  63  S.  E.  233. 

Court  must  allow  attorney's  fee  for 
answer,  where  incurred,  but  may  use 
discretion  as  to  amount.  Carter,  IS  A. 
66,  82  S.  E.  628. 

Default  in.  Morri>»n,  126/114,  64 
S.  E.  938. 

Discretion  of  court  to  allow  answer 
filed  after  first  term  does  not  extend 
beyond  the  second  term.  Central  Ry. 
Co.,  15  A.  294,  82  S.  E.  942. 

Failure  to  make,  not  excused'by  ig- 
norance, or  by  reliance  on  officer's 
promise  to  notify.  Jonei,  120/321,  48 
S.  E.  26. 
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Aniwar — (Continued). 

Forgery  by  alteration  of.  Nallej, 
11  A.  17.  74  S.  E.  567. 

Hearsay  statement  in  (of  notice  of 
defendant's  rights),  disregarded.  D»r- 
linstoii,   13  A.   526,   77  S.   E.   653, 

Ignorance  of  law  no  excuse  for  non- 
compliance with  requirements  as  to. 
Msabburn,   12  A.  327,  77  S.  E.  207. 

In  city  court,  when  not  in  default. 
Ararback.  122/18,  49  S.  E.  748. 

Must  be  tiled  (though  bond  given 
to  dissolve),  to  authorize  further  pro- 
ceedings.    Henrr,  116/9,  42  S.  E.  383. 

Must  be  taken  as  true  unless  trav- 
ersed.    Harria,  17  A.  700,  88  S.  E.  40. 

No  error  in  allowing  second.  Pat- 
tenon  Co.,  1   A.  430,  57  S.  E.  1047. 

Not  expressly  admitting  or  denying 
debt,  but  stating  facts  showing  indebt- 
edness, treated  as  admission ;  no  trav- 
erse necessary,  to  authorize  judgment 
.    against  garnishee.     Harria,  17  A.  700, 

88  S.  E.  40.     Time  for  traverse  of  an- 
swer.   Wood*,  17  A.  4^2,  87  S.  E.  688. 

Not  filed  at  return  term  of  summons, 
judgment  on,  after  judgment  against 
principal  debtor,  concludes  garnishee. 
D>T»,  112/106,  37  S.  B.  169. 

Not  filed  in  due  time.  Smith,  ZO  A. 
487,  93  S.  E.  105.  Time  of  filing  trav- 
erse to  answer.  Heodriclu,  20  A.  103, 
92  S.  E.  396. 

Not  filed  in  time,  but  good  reasons 
given  (or  not  filing  sooner,  error  in 
striking.  Atlanta  Journal,  111/718,  36 
S.    E.    929. 

Not  traversed,  admitting  indebted- 
ness to  defendant  as  individual,  pre- 
vented claim  to  fund  by  him  as  head  of 
family.  Weichaelbaum,  20  A.  204,  92 
S.  E.   1014. 

Not  traversed,  plaintiff  not  entitled 
to  judgment  on  dissolution  bond,  when. 
Kuniamky.  9  A.  482.  71  S.  E.  777. 

Of  garnishee  setting  up  exemption, 
need  not  be  traversed  if  defendant  give 
dissolution  bond;  garnishee  discharged 
on  paying  money.    Jackion,  18  A.  219, 

89  S.  E.  184. 

Oral,  in  open  court,  after  defective 
service,  if  accepted  by  plaintiflf,  bind- 
ing.    Doolj,  101/797,  29  S.  E.  118. 


An«w*r — (Continue)]). 

Required,  though  gamiahment.  dis- 
solved. Garden,  112/274,  37  S.  £. 
368. 

Signature  with  representative  ca- 
pacity added;  when  treated  as  merel; 
individual  signature.  Central  Ry.  Co, 
IS  A..  300,  82  S.  £.  942. 

Time  of  filing  traverse  to  answer. 
Lane,  12  A.  763,  78  S.  E.  725. 

To  be  made  at  return  term  of  at- 
tachment on  which  issued  in  joatice's 
court.  National  Bank,  4  A.  46,  61  S. 
E.  841. 

To  be  taken  as  true,  unless  traversed; 
but  not  to  be  so  accepted  as  to  con- 
clusion of  lanl.  Darlington,  12  A.  522, 
77  S.  E.  653. 

How  traversed.      Barkley,  3  A.  101. 

69  S.  E.  440. 

In  behalf  of  corporation,  may  be  veri- 
fied by  any  agent  who  can  swear  posi- 
tively.   Walker,  3  A.  283,  59  S.  E.  850. 

In  behalf  of  corporation,  verified  by 
bookkeeper  swearing  positively,  suffi- 
cient. Woodward  Lumber  Co.,  8  A.  114, 
68  S.   E,   622. 

Too  late,  where  filed  after  judgment 
on  garnishment.  Farmera  A  Trader* 
Bank,  9  A.  128,  70  S.  E.  602. 

Too  late,  where  not  filed  by  or  tat 
first  day  of  second  term  of  city  court; 
court  had  no  discretion  to  extend  time 
for  filing,  for  reasons  assigned.  Matk- 
bum,  12  A,  327,  77  S.  E.  207. 

"To  the  best  of  laffiant'sl  knowledge, 
information,  and  belief,"  no  verifica- 
tion. Central  Ry.  Co.,  15  A.  294,  300, 
82  S.  E.  942. 

Traversed,  burden  on  plaintiff  to  sus- 
tain traverse.  Barkidale,  15  A.  16,  82 
S.  E.  664. 

Treated  as  true  until  traversed. 
Joiner,  14  A.  363.  80  S.  E.  854.  Notice 
of  traverse  to,  how  served.  Vaugban, 
14  A.  9,  79  S.  E.  1130. 

When  not  necessary  to  aathoriie 
judgment.  Albright  Co.,  126/499.  S5 
S.  E.  261,  115  Am.  St.  R.  108. 
Appeal,  right  of,  determined  by  amount 
claimed  in  pleadings,  not  amount  of  gar- 
nishee's indebtedness.     Hart,  8  A.  S2d. 

70  S.  E.  193. 
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Appliulion  of  money  or  property  by  gar- 
nishee  without  judicial  direction,  ftt  hia 
own  risk.  Barkl«r,  3  A.  101,  69  S.  E. 
440. 
Aiiignment  of  debti  as  affecting;.  Saaaar, 
9  A.  177,  70  S.  E.  980.  Assigning  and 
transferring,  or  sending  from  State  ac- 
counts or  claims,  for  attachment  and 
garnishment,  to  evade  law  exempting, 
prohibited  by  act  of  1898.  Trader*  ln> 
Teitnanl  Co.,  3  A.  129,  69  S.  E.  /54. 
Of  fund,  agreement  as  to  appropria- 
tion of  proceeds  of  accounts  to  be  col- 
lected was  not.  Hargatt,  107/773,  33 
S.  E.  666. 

Of  fund,  when  not  effected  by  check. 
Kirbr  Plaainc  MiUi  Co.,  ^4  A.  1,  80  S. 
E.  18. 

Of  money  coming  under  compromise 
settlement  of  claim  for  damages,  when 
did  not  defeat.  Foucbe,  112/144,  37 
S.  E.  182. 

Of  particular  fund,  before  service  of, 
superior  to,  though  garnishee  not  no- 
tified. Effectual  aa  to  money  to  be- 
come due  under  existing  contract, 
Walton,  112/814,  38  S.  B.  105,  81  Am. 
St.  R.  77. 

Void  as  to  creditors;  assets  in  hands 
of  assignee  subject  to  garnishment. 
Jaqu»  ft  TiniUr  Co.,  131/2,  62  S.  E. 
82;  Jaquet  tc  Tiniley  Co.,  4  A.  B81, 
62  S.  E.  90. 
Attachment  as  basis  of.  Declaration  in 
attachment  and  judgment  thereon  are 
no  part  of  record  in  garnishment  pro- 
ceeding. Leffler,  121/44,  48  S.-E.  710. 
Invalidity  of  judgment  against  de- 
fendant in,  is  no  ground  for  arresting 
judgment  against  garnishee.  LeHlor, 
121/40,  48  S.  E.  710. 

Want  of  valid  judgment  against  debt- 
or, no  ground  of  illegality  aa  to  gar- 
nishee in  default.  Warner,  144/547, 
87  S.  E.  667. 

Executed  by  service  of  garnishment. 
Central  Ry.  Co.,  130/434,  60  S.  E. 
1060. 

Law  of,  when  applied  to  garnishment. 
Light,  17  A.  491,  87  S.  E.  783. 
Atiomej  at  law  may  make  affidavit  to  ob- 
tain,  against  administrator.      Albright 


Co.,  126/499,  65  S.  E.  251,   116  Am. 
St.  R.  108. 

Garnishment  of,  by  creditors  of 
client,  as  defense  to  rule  for  money  col- 
lected. Ewing,  103/811,  30  S.  E.  637. 
Contingent  fee  of,  for  obtaining 
judgment  can  not  be  reached  by  gar- 
nishment against  the  judgment  debtor. 
Modlin,  13  A.  269,  79  S.  E.  82. 

Lien  of,  for  fee  for  bringing  suit, 
defeated  by  aUowing  garnishing  credit- 
or of  plaintiff  to  take  judgment  against 
defendant.  Watt«r.,  7  A.  778,  68  S.  E. 
450. 

Lien  of,  when  prevails  over  claim  of 
garnishing  creditor.  Hargett,  107/773, 
83  S.  E.  666. 

With  money  collected  in  suit  for  two 
clients,  not  allowed  to  set  up,  in  an- 
swer to  gamiahment,  that  the  money 
belonged  to  one  alone.  Harri*,  18  A. 
459,  89  S.  E.  534. 
Availabla  to  creditor,  to  reach  debtor's 
choses  in  action ;  not  his  right  of  action 
for  tort.  William*.  122/180,  50  S.  E- 
52,  106  Am.  St.  R.  100. 
Award  of  fund  on,  to  one  judgment  cred- 
itor, as  against  another  whose  judg- 
ment was  void  as  to  the  first.  Aiot- 
woTtfa,  102/123,  29  S.  E.  142. 
Bank,  service  on  president  of,  prima  facie 
sufficient.  Third  National  Bank,  108/ 
249,  33  S.  E.  848. 

Collusion  by,  to  prevent  garnishment 
by  keeping  depositor's  account  in  fic- 
titious name.  Bank  of  Lawrencerille, 
129/682,  59  S.  E.  291. 

Deposit  in,  of  check,  in  name  of  one 
who  had  received  it  to  take  up  his  note 
to  the  maker  of  the  check  when  the 
note  should  be  presented  by  an  indor- 
see, was  a  trust  fund  for  that  purpose 
and  not  subject  to  garnishment  by  an- 
other creditor.  Boitwick-Cooddell  Co., 
19  A.  61,  90  S.E.  976. 

Deposit  (special),  when  not  reached 
by.  HilUingor,  108/857,  33  S.  E.  986, 
75   Am.   St.   R.   42. 

Deposit,  to  be  paid  on  certain  checks, 
whether  subject  to.      Naely,   7  A.  392. 


;d  by  Google 


GARNISHMENTS. 


Draft  collected  by,  for  non-resident 
dtftwer,  proceeds  subject.  Naakville 
Produca  Co.,  121/27S,  48  S.  E.  946. 
Bankruptcy  &nd  discharge,  u  affecting; 
when  mnst  be  pleaded  before  judgment. 
Fanner*  A  Tradari  Bank,  •  A.  128,  70 
S.    E.    602. 

As  affecting  garnishment.  Albany 
Ry.  Co.,  8  A.  176,  66  S.  £.  868;  Cili- 
MM  Bank,  16  A.  33,  84  S.  E.  482; 
Light,  17  A.  491,  87  S.  E.  763;  Na- 
tional Surety  Co.,  2  A.  666,  68  S.  E. 
1131. 

Garnishee  may  set  up  invalidity  of 
gamiehment  proceeding  because  of; 
may  also  show  that  fund  earned  after 
bankruptcy  was  exempt.  Armour  Co., 
119/683,  46  S.  E.  866. 

Trustee  or  assignee  in,  not  subject; 
though  specified  fund  ready  to  be  paid 
over.  Cowart,  134/644,  68  S.  E.  600, 
30  L.  R.  A.  (N.  S.)  720. 
Bar  of  statute  of  limitations,  third  per- 
son can  not  take  advantage  of,  on  is- 
sue as  to  indebtednesa.  Lee,  IB  A. 
249,  82  S.  E.  941. 
Bond,  action  for  breach  of,  is  ex  con- 
tractu. LoTOJoy,  10S/2S2,  31  S.  E. 
164. 

No  judgment  on,  for  expense  in- 
curred by  garnishee  in  answering. 
BroMwick  Bank,  122/189,  60  S.  E.  44. 

On  suing  out  garnishment;  summons 
may  issue  from  time  to  time  before 
trial,  without  additional  bond  except 
in  cases  of  attachment.  Wooda,  17  A. 
422,  87  S.   E.  688. 

Payable  to  two  defendants  jointly, 
no  basis  for  proceeding  against  one 
alone.  Scbuar,  IS  A.  206,  80  S.  E. 
168. 

Proper  amount  of.  Seaboard  Ry.,  4 
A.  626,  62  S.  E.  97. 

Sufficiency  of;  burden  of  proof  on 
party  asserting  insufficiency;  non-re- 
turn of  property  for  taxation  did  not 
require  inference  that  surety  had  none. 
Staphu.,  8  A.  639,  70  S.  E.  66. 

To  dissolve,  action  on.  Taylor,  7  A. 
220,  66  S.  E.  628. 

To  dissolve,  by  defendant  in  attach- 
ment, does  not  authorize  judgment  in 
personam  against  him.     Heary,  116/9, 


42S.  E.  883; 


116/13,  42S.E. 


To  dissolve,  different  from  statutory 
bond,  not  prevent  judgment  against 
garnishee.  Warlick,  120/1070,  48  S. 
E.  402. 

To  dissolve,  effect  of,  as  to  setting 
up  exemption.  Jackson,  18  A.  219,  89 
S.   E.    184. 

To  dissolve,  effect  of  recital  in,  and 
of  judgment  on.  Drongkt,  3  A.  178, 
69  S.  E.   728. 

To  dissolve,  fatally  defective,  gsF- 
nishee  not  protected  by  notice  of  dis- 
solution, in  paying  money.  FitagweU 
Band,  llB/790,  42  S.  E.  70. 

To  dissolve,  in  case  against  a  flrH, 
executed  by  one  "as  principal  and  u 
member  of"  the  firm,  good.  Maddn. 
109/787,  36  S.  E.  166. 

To  dissolve,  judgment  on,  despite  ad- 
judication in  bankruptcy.  National 
Snroty  Co.,  2  A.  666,  68  S.  E.  1131. 

To  dissolve,  limit  of  liability  on. 
Garden,  1 12/276,  37  S.  E.  368. 

To  dissolve,  must  be  statutory  bond, 
to  authorize  summary  judgment  against 
sureties.  Roney,  128/252,  6?  S.  E. 
603. 

To  dissolve,  presumption  aa  to  of- 
flcer's  compliance  with  law.  Tamer'a 
Chapol,  121/377,  49  S.  E.  272. 

To  dissolve;  proper  judgment  on. 
Middleton,    19   A.   478,    91    S.   E.   785. 

To  dissolve,  purporting  to  relate  to 
case  in  county  of  A,  no  basis  for  sum- 
mary judgment  against  sureties  in  ease 
between  the  same  parties  in  county  of 
B.      Ronoy,    128/249,    67    S.    E.    60S. 

To  dissolve,  iubstantial  compliance 
with  statute,  as  to  condition  of.  Mad- 
dox,  109/788,  35  3.  E.  166. 

To  dissolve,   surety  on,  can  not  b« 
surety  on   appeal.     Harvaly,   112/822, 
38  S.  E.  41. 
Burden  of  proof  on  plaintiff.  Upon  trav- 
erse.     Lea,   2  A.   837,   68   8.   E.  620. 

On   plaintiff   to   show   that   debt  to 
non-reeident  was  payable  in  this  State. 
Padrou,  122/264,  50  S.  E.  97. 
Carrim  as  garnishee  had  no  money  be- 
longing to  holder  of  bill  of  lading,  un- 
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der  facts  here.    CoUim,  122/666,  60  S. 
E.  477. 

G«rtii8hm«iit  against  final  carrier 
holding  proceed!  of  shipper's  draft  for 
price  of  goods.  Soullurn  Ry.  Co.,  148/ 
861,  98  S.  E.  641;  23  A.  S36,  99  S. 
E.  41. 
C*rtifi*d  copy  of  affidavit  and  bond,  entry 
of  making  and  transmission  of,  need 
not  appear  on  original,  where  based  on 
suit  pending  in  other  county.  C>rr, 
11S/6S4,  4S  S.  E.  4«4. 
C*rtiar>ri  by  garnishee,  defendant  not 
usually  proper  party  to.  Mitchell,  7  A. 
824,  6S  S.  E.  343. 
Check,  as  affecting  garnishment  against 
maker.  Kirby  Planing  Mill  Co.,  14  A. 
1,   80  S.   E.   18. 

Mailed  before  service;  fund  on 
which  drawn  not  subject  to,  unless 
check  subject  to  recall.  Parker-Fain 
Co.,  1  A.  628,  67  S.  E.  1074;  Wntt. 
HarUy-Holmoi  Co.,  1  A.  647,  67  S.  E. 
1033. 

Postdated,  garnishment  on,  against 
drawer  did  not  lie.  WiU»n,  9  'A. 
584,  71  S.  E.  946. 

To  debtor,  deposited  with  bank  and 
forwarded  for  collection,  liability  of 
bank  as  garnishee  not  shown  by  facts 
here.  Rockniart  Bank,  14  A.  23S,  80 
S.  E.  673. 
Cily  court'*  jurisdiction  of.     Albany  Ry. 

Co.,  8  A.  176,  68  S.  E.  868. 
Claimant  entitled  to  attack  garnishment 
proceedings  at  any  stage;  not  estopped 
from  by  giving  bond  to  dissolve.  Scfau- 
ar,  18  A.  206,  89  S.  E.  168.  His  trav- 
erse of  answer  does  not  preclude  him 
from  attacking  plaintiff's  bond.     lb. 

Giving  bond  to  diuolve,  in  attach- 
ment case,  may  become  a  party  to  all 
subsequent  proceedings,  and  may  take 
advantage  of  any  defect  in  his  adver- 
sary's pleadings.  Callaway,  123/208, 
61  S.  E.  320. 

Not  entitled  to  judgment  withoat 
traversing  garnishee's  answer  admit- 
ting indebtedness.  Booth,  6  A.  299, 
64  S.  E.  1103. 

Of  fund  in  garnishee's  hands  and  who 
dissolved  garnishment  was  party  to  is- 


sue formed  by  plaintiff's  traverse  of 
garnishee's  answer.  Si.  Paal  In*.  Co., 
113/786,  39  S.  E.  483. 

Remedy  of,  where  garnishee  admitted 
indebtedness  to  defendant,  and  the 
debt  had  been  transferred  to  the 
claimant  before  garnishment.  Booth,  6 
A.    300,   64   S.   E.    1103. 

Surety  for,  concluded  by  judgment, 
as  to  questions  here.     Jordan,  S  A.  637, 

■   63  S.  E.  601. 

When  not  bound  by  judgment  in 
county  ottier  than  that  in  which  claim 
filed.    Wingo,  119/466,  46  S.  E.  669. 

Claim  must  be  filed;  recital  in  bond  for 
use  of  one  named  does  not  make  usee  a 
party  claimant.  Drought,  3  A.  178,  69 
S.  E.*728. 

Not  entertained  after  final  judgment 
in  favor  of  plaintiff  against  garnishee. 
Booth,  6  A.  299,  64  S.  E.  1103. 

Prevails,  title  having  ]?assed  to  claim- 
ant before  service  of  gamisbment.  El- 
barton  Crocory  Co.,  3  A.  413,  S9  S.  E. 
1129. 

Title  only  issue  on.  ComMorcial  City 
Bank,  18  A.  609,  90  S.  B.   173. 

To  fund  should  be  filed  in  court 
which  has  control  of  fund.  Paga,  109/ 
668,  34  S.  E.  1016.  Disposed  of  as  in 
ordinary  claim  cases.  Jack*on,  23  A. 
642,   9B   S.  E.   166. 

Clerk  or  bookkeeper  in  office,  wages  of, 
subject.  He  is  not  a  "laborer."  Hunter, 
108/409,  33  S.  E.  986;  Boynlon,  108/ 
794,  33  S.  E.  876. 

Collalaral  *«curily,  garnishment  against 
holder  of,  ineffectual  to  reach  surplus, 
when.     Sniih,  10  A.  280,  73  S.  E.  428. 

Conpromisa  of  tort,  sum  paid  in,  garnish- 
able.    Lea,  2  A.  337,  68  S.  E.  620. 

Can*olidation  of  two  suits  upon  different 
causes  of  action,  in  affidavit  and  bond, 
and  suing  out  one  summons  based  on, 
illegal.    Morgan,  111/836,  36  S.  E.  09. 

Con*titntloDality  of  statute  exempting 
wages  from,  not  propeiiy  questioned. 
Nowkirk,  lZO/1048,  48  S.  E.  426. 

Contoinpt  in  failing  or  refusing  to  answer 
Garden,    112/274,   37   S.   E.    368. 

Contract  relation  without  breach,  no  basis 
of  judgment  on.  Bnllar,  101/102,  28 
S.  E.  616. 
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Cop7  affidavit  and  bond,  purpose  of,  and 
time  of  transmitting;,  where  ptoceeaiaga 
are  in  different  counties.  A.  &  W.  P. 
R.  Co.,  6  A.  406,  65  S.  £.  166. 

Corporation,  garnishment  based  on  judg- 
ment against,  could  not  subject  funds  of 
an  individual  conducting  business  under 
the  corporate  name.. Todd,  17  A.  113, 
86  S.  E.  284. 

Returns  of  service  on  agents  of,  what 
sufficient,  and  what  not  so.  Holbrook, 
114/1,  4,  39  S.  E.  937,  938. 

Return  of  service  on,  by  serving  per- 
son described  merely  as  "supt.,"  insuffi- 
cient. Southorn  Ry.  Co.,  103/664,  29 
S.  E.  760. 

Return  reciting  service  on  cashier  of 
bank,  but  not  that  he  was  agent  in 
charge  of  its  office  or  business,  insuffi- 
cient. Nortb  Ga.  Bkf.  Co.,  23  A.  683, 
99  S.  E.  229. 

Who  may  answer  for,  and  what  the 
answer  should  show;  attorney  not  an 
agent  qualified  to  answer.  Central 
Ry.  Co.,  15  A.  293,  299,  82  S.  E.  942. 

Coil*,  expenses  of  garnishee  in  preparing 
answer,  including  attorney's  fees,  when 
taxed  as,  though  truth  of  answer  not 
decided  on  trial  of  traverse  thereof. 
Paton,  114/626,  40  S.  E.  760. 

Countiot  different,  proceedings  in.  A.  ft 
W.  P.  R.  Co.,  6  A.  406.  66  S.  E.  166. 
Proceedings  in,  not  connected  here. 
Wingo,  119/488,  46  S.  E.  669.  County 
other  than  that  in  which  judgment  was 
obtained,  garnishment  in.  Central  Ry. 
Co.,  15  A.  293,  82  S.  E.  942. 

Creditor  can  not  recover  by.  more  than 
his  debtor  could.  Southern  Grain  Co., 
127/630,  66  S.  E.  742,  9  L.  R.  A.  (N. 
S.)  863,  119  Am.  St.  R.  356,  9  Ann. 
Cas.  437. 

Is  in  no  better  position  as  against 
garnishee  than  the  debtor  is.  Modlio, 
13  A.  263,  79  S.  E.  82;  Southern 
Amnsement  Co.,  15  A.  132,  82  S.  E. 
765.  Garnishment  adds  no  privilege. 
Singer  Machine  Co.,  2  A.  546,  59  S.  E. 
473. 

Of  one  who  fraudulently  transferred 
property,  not  entitled  to  reach  by 
garnishment  money  due  on  policy  issued 


to  transferee,  when.     St.  Panl  lu.  Co., 

113/786,  39  S.  E.  483. 

Cropper  exempt  from,  as  to  net  amount 
due  him  by  landlord,  when.  ThompioB, 
9  A.  771,  72  S.  E.  186. 

Share  of,  in  hands  of  landlord,  when 
not  reached  by.  Darlington,  12  A.  623, 
77  S.  E.  663.  Question  not  pcoperiy 
raised  here.     lb. 

Damages,  money  agreed  to  be  paid  to  set- 
tle suit  for,  subject.  Loo,  2  A.  337, 
68  S.  E.  620. 

Date  incorrect,  given  in  affidavit  for,  as 
date  on  which  affidavit  was  made;  trae 
date  shown,  to  uphold  judgment.  Ha* 
tual  ForlilUar  Co.,  IS  A.  496,  89  S.  E. 
602. 

Debt  not  created  by  contract  without  legil 
consideration.  Willingbam,  117/660, 
46  S.  E.  237. 

Paid  by  agent  of  garnishee,  after 
service  of  summons  and  in  ignorance  of 
garnishment;  garnishee  not  relieved.  A. 
A  W.  P.  R.  Co.,  6  A.  407,  6?  S.  E.  16S. 

Default,  garnishee  not  in,  for  failing  to 
answer  at  appearance  term,  or  peodiDg 
motion  to  set  aside  judgment  rendered 
at  that  term.  Averbacli,  122/18,  49  S. 
E.  748. 

In  answer,  entry  of  judgment  on. 
Morriion,   126/116,   64  S.  B.   938. 

In  answering,  several  terms  elapsing, 
no  answer  allowed.  O'Neill,  110/656, 
36  S.  E.  66. 

Judgrment  by,  against  garnishee,  mo- 
tion to  set  aside;  grounds  inanfBcient 
here.  Clarke,  113/1053,  39  S.  E.  479. 
When  no  error  in  setting  aside,  on  mo- 
tion. Dannanberg,  137/111,  72  S.  E- 
906. 

Judgment  by,  against  garnishee,  with- 
out legal  return  of  service,  invalid;  not 
cured  by  amendment  of  return.  N«wi 
Printing  Co.,  113/160,  38  S.  E.  333. 

'Judgment  by,  not  set  aside  for  insd- 
vertent  omission  to  answer,  retom  of 
service  being  untraversed.  Able,  141' 
23.  80  S.  E.  287. 

Judgment  by,  when  set  aside,  where 
answer  filed  before  expiration  of  re- 
turn term  of  summons,  O'Donewa,  I 
A.  190,  67  S.  E.  982. 


;d  by  Google 


GARNISHMENTS. 


Of  garnishee  as  to  answer  does  not 
deprive  him  of  right  to  demand  valid 
judgment  against  main  defendant  be- 
fore final  judgment  against  himself. 
NaahTUIc  Ry.  Co.,  3  A.  661,  60  S.  E. 
31^. 

Judgment  by,  resulting  from  mistake 
in  answering,  not  set  aside  in  equity. 
Georfia  MautoUum  Co.,  147/224,  83  S. 
E.  200: 

Ditcfaarfs,  ex  parte  order  granting,  where 
garnishee,  on  dissolution,  paid  money 
into  court  instead  of  to  defendant,  set 
aside.  Tnrner's  Cbapol,  121/377,  49  S. 
E.  272. 

Of  garnishee  on  paying  money  into 
court.  Jackton,  23  A.  642,  09  S.  B. 
165. 

No  bar  to  judgment  in  favor  of  plain- 
tiff in  garnishment  here.  Lisbt,  17  A. 
491,  87  S.  E.  763. 

Diicretioa  to  allow  answer  filed  after  de- 
fault.    Jone*.  120/321,  48  S.  E.  26. 

Diimiaial;  motion  to  dismiss  garnishment, 
not  reach  attachment,  Natioaal  Bank,  4 
A.  46,  61  S.  E.  841. 

DUng»Td  of  summons  at  peril,  L«*,  2  A. 
337,  68  S.  E.  620.  But  void  process 
need  not  be  answered.  National  Lum- 
ber Co.,  2  A.  763,  69  S.  E.  16. 

DiiiolutioD  by  defendant,  effect  of,  as  to 
parties,  necessity  for  traverse,  etc. 
L«afce,  112/921,  38  S.  E.  843. 

By  claimant  of  part  of  the  indebted- 
ness, not  allowed.  Finl  National  Bank, 
140/737,  79  S.  E.  781. 

Clerk  of  court  not  required  to  give 
notice  of;  one  who  acts  on  such  notice 
does  so  at  his  peril.  FitzKBrald  Band, 
115/790,  42  S.  E.  70. 

In  case  of  attachment  against  foreign 
corporation;  presumption  that  officer 
tatting  bond  acted  on  proof  that  the 
corporation  was  not  incorporated  in 
this  State.  Turner'*  Chapol,  121/376. 
49  S.  E.  272. 

Dormant  judgment  not  enforced  by  means 
of.     Ingram,  2  A.  218,  58  S,  E.  372. 

Doable  liability  of  garnishee,  prevented  by 
vouching  transferee  of  debt  into  court. 
Saner,  9  A.  177,  70  S,  E.  980. 


Dralt  discounted,  proceeds  of,  were  not 
subject  to  attachment  against  drawer. 
Marckant*  Bank,  142/265,  82  S.  E.  658. 

Duty  of  garnishee  as  to  making  defenses. 
Armour  Co.,  119/684,  46  S.  E.  865. 

Emplojoo's  aalary  not  reached  by,  if 
drawn  ahead,  even  after  service,  and  to 
prevent  being  reached  by.  Hall,  102/ 
586,  29  S.  E.  139. 

EquilabU  garnishment.  Glover,  101/827, 
29  S.  E.  36.  By  indorser  or  surety,  pro- 
ceeding in  nature  of,  to  compel  pay- 
ment of  debt  due  though  not  sued  on. 
Cooper,   132/529,   64   S.   E.   660. 

Petition  for  receiver  to  collect,  when 
maintained.  Atla*  Ai>o.,  ltO/673,  36 
S.  E.  772.  But  see  Buih,  110/472.  35 
S.  B.  840. 

Pleading  in  superior  court;  when 
necessary  aid  to.  Southern  Grain  Co., 
127/626,  56  S.  E.  742,  9  L.  R.  A.  (N. 
S.)  853,  119  Am.  St.  R.  366,  9  Ann. 
Cas.  437. 

Pleading  necessary  to  aid,  in  reach- 
ing surplus  of  collateral.  Smiih,  10  A. 
280,  73  S.  E.  428. 

Relief  not  granted  to  garnishee  fail- 
ing to  avail  himself  of  legal  defense,  to 
prevent  paying  same  debt  twice.  Colliar, 
128/422,  57  S.  E.  691. 

Remedy  to  impound  fund,  in  lieu  of 
garnishment.  Spence,  129/34,  58  S.  B. 
463. 

Error  fn  summons,  no  excuse  for  default 
of  answer.  Milnor,  145/65,  88  S.  B. 
553. 

Eitoppel  to  deny  title  to  fund.  Harris,  18 
A.  459,  89  S.  E.  634. 

Evidence  circumstantial  as  to  indebted- 
ness of  garnishee,  sufRcient  here.  Har- 
per, 7  A.  373,  66  S.  E.  990. 

Insufficient  to  show  indebtedness  of 
garnishee.  Barkadale,  IS  A.  16,  82  S. 
E.  664. 

Exemption  a  personal  privilege,  as  distin- 
guished from  a  right.  Law  conferring 
it  has  no  extra-territorial  effect.  Har- 
vey, 2  A.  669.  60  S.  E.  11. 

Burden  of  proof  as  to,  Steele,  109/ 
791.  35  S.  E.  167. 

Claim  of.  sustained,  where  garnishee 
paid  amount  of  wages  into  court,  and 
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—  (Continued), 
continued  to  pay  wages  to  laborer  on 
guaranty  of  manager.     Concb,  126/62, 
54  S.  E.  813. 

Error  in  dividing  wages  and  treating 
part  as  subject  and  part  aa  exempt  in 
proportion  to  the  relative  extent  of 
manual  and  mental  work.  Ga.  Ry.  & 
Power  Co.,  IS  A.  243,  248,  82  S.  E. 
9S2. 

Includes  monthly  wages  of  locomotive 
engineer  employed  by  railroad  company. 
Smitb,  119/616,  4G  S.  E.  831.  Also, 
brakeman's  wages.  FnnUia,  119/856, 
47  S.  E.  344. 

Garnishee  failing  to  set  up  exemp- 
tion of  wages  he  owes  defendant  is 
not  protected  from  suit  by  him.  South- 
•TO  Rj.  Co.,  12S/103,  64  S.  E.  68,  B 
Ann.  Gas.  168. 

In  behalf  of  defendant  may  be  set 
up  by  garnishee.  Woodward  Lumber 
Co.,  8  A.  114,  68  S.  E.  622.  Former 
decieionB  sound.  Walker,  3  A.  283,  69 
.S.  E.  860. 

Not  include  photographer's  wages. 
Mathciwaon,  IE  A.  706,  84  S.  E.  174. 

Of  clerk's  wages.  Piko,  llB/688,  42 
S.  E.  58. 

Of  laborer's  wages,  includes  monthly 
wages  of  person  employed  to  check  cot. 
ton  as  weighed  and  classified,  and  who 
also  works  as  stenographer,  typewriter, 
and  letter  flier.  Langlay,  10  A.  753,  73 
S.  E.  1074. 

Of  laborer's  wages  includes  stenog- 
rapher's salary,  when.  Cohen,  S  A.  266, 
62  3.  E.  1016.  Wages  of  night  watch- 
man at  factory,  when  exempt.  Mc- 
Adani,  S  A.  262,  62  S.  E.  1001. 

Of  laborer's  wages  includes  wages  of 
gatekeeper  at  railway  depot,  when.  Cob- 
tral  Ry.  Co.,  11  A.  87,  74  S.  E.  713. 

Of  laborer's  wages;  test  as  to  who  is 
a  laborer."  Ga.  Ry.  A  Power  Co.,  IS  A. 
243,   248,  82  S.  E.  932. 

Of  laborer's  wages;  what  constitutes 
a  "laborer,"  within  the  meaning  of  the 
law.     Slothart,   117/460,  43  S.  E.  801. 

Of  laborer's  wages,  when  not  applied 
to  forwarding  and  shipping  clerk  of 
railroad  company.  Klino,  113/1086, 
39  S.  E.  477. 


Exemption —  (Continued) . 

Of  wages,  by  law  of  this  or  another 
State,  no  protection  to  non-resident 
debtor,  before  act  of  1906.  Har*«r,  1 
A.  669,  60  S.  E.  11. 

Of  wages  from.  Tabb,  120/100,  47 
S.  E.  587,  102  Am.  St.  R.  78.  Though 
paid  according  to  amount  of  work  ud 
not  to  time.  Jokaioa,  120/1002,  4B  S. 
E.  383.  •   - 

Of  wages;  liberal  construction  of 
statute.  TbomiMoa,  9  A.  772,  72  S.  E. 
186.  Test  as  to  who  is  laborer,  lb. 
773.  Exemption  includes  indebtednen 
to  cropper,  when.     lb.  771. 

Stenographer's  salary,  question  u  U. 
certified  to  Supreme  Court,  for  review 
of  former  decision.  Empire  iBTatnaal 
Co.,  6  A.  869,  65  S.  E.  1099. 

Of  wages,  does  not  include  conduct- 
or of  freight-tntin.  RobiaMa,  6  A 
203,  64  S.  E.  717. 

Where  compensation  was  measnred 
by  amount  of  work  done.  Maoltria, 
128/82.  54  S.  E.  197;  Pralber,  IIS/ 
808,  64  S.  E.  668. 

Whether  clerk  or  other  eraployee  it 
within  laborer's  exemption  is  geotnlly 
a  question  of  fact,  dependent  on 
whether  hb  duties  are  mainly  physiol 
or  mental.  Buchuan.  8  A.  665,  TO  S. 
E.  28. 

Set  up  by  defendant,  by  rule  sgiinit 
constable  to  whom  garnishee  bad  paid 
fund;  the  creditor  was  proper  party  to 
rule.  When  incumbent  on  movant  to 
traverse  answer  to  rule.  Stade,  10»/ 
791.  35  S.  E.  167. 

Set  up  by  sureties  on  dissolution 
bond,  by  affidavit  of  illegality.  JbcIcmb, 
IS  A.  219,  89  S.  E.  184. 

Under  State  law,  as  to  receiver  of 

railroad,  not  applicable  to  receiver  ip- 

potnted  by  U.  S.   court.  Lanb.  17  A. 

687,  87  S.  E.  1096. 

Fao   for   answer,   error  in   not  sllowine. 

Cartar,  IB  A.  56,  82  S.  E.  628. 
ForoclcMuro  of  laborer's  lien,  no  bsA  for 
garnishment,  when.  Weeton,  10  A 
26,  73  S.  E.  404;  Lane,  12  A  760, 
78  S.  E.  726. 
Foroign  cofporatioa,  when  could  net  main- 
tain  suit  against  another,  by  serving  in 
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this  State  Ml  agent  of  a  third.     Amo. 
Prax,  104/54,  29  S.  E.  869. 

FraudnUnl  traaafar  of  effects;  liability  of 
transferee  to  creditors  of  transferor. 
Jaquai  &  TiB*lar  Co.,  131/2,  62  S.  E. 
82.  Fraudulent  traaBferee,  gamtsh- 
ment  of.  SloTall  Co.,  10  A.  600,  73  S. 
E.  761. 

Fund  of  debtor  in  bailee's  hands  to  be 
paid  to  third  person,  subject,  when. 
BlotkaatUI,  113/102,  38  S.  £.  344. 

Additional,  brought  in  after  jurisdic- 
tion acquired,  judgment  may  operate 
on.  Albrickt  Co.,  126/498,  55  S.  E. 
261,  116  Am.  St  R.  108. 

Gooda  sold  in  bulk  without  complying  with 
act  of  1903;  garnishment  of  purchaser. 
Storall  Co.,  10  A.  600,  73  S.  E.  761. 
Bayer  liable  in  garnishment  to  cred- 
itor of  seller,  though  goods  disposed 
of  before  garnishment  served.  Jaqnn 
«  Tiular  Co.,  131/2,  62  S.  E.  82;  s. 
c.  4  A.  681,  62  S.  E.  90. 

Houaatoad  exemption,  effect  of  gar- 
nishee's answer  setting  up  defendant's 
claim  of.  D*rliii(lon,  12  A.  622,  77  S. 
E.  653. 

lllocality  of  proceeding,  defendant  could 
take  advantage  of,  though  be  had  given 
bond  and  dissolved  the  garnishment. 
Morcan,  111/836,  36  S.  E.  99. 

When  not  remedy  of  garnishee.  Cm- 
tral  Ry.  Co.,  B  A.  614,  63  S.  E.  639; 
HoMllria  PackiBf  Co.,  23  A.  44,  97  S. 
E.  652. 

In  «aatodU  lagiai  fund  so  held,  not  sub- 
ject. Cowart,  134/548,  68  S.  E.  600,  30 
L.  R.  A.  (N.  S.)  720. 

When  money  deposited  with  court 
officer  Is  not.  Sparka,  131/563,  62  S. 
S.  989. 

I«dabtodnaM  of  garnishee,  when  ascer- 
tained by  comparison  of  claims  or  ac- 
counts. Mutual  Ina.  Co.,  2  A.  637,  69 
8.  E.  469. 

Indapandant  eontmclor'a  pay  subject  to. 
Johuaon,  120/1002,  4S  S.  E.  383. 

iBjuuciion  against,  as  pending  proceeding 
by  non-resident  of  the  county,  when 
lies.  Petition  here  demurrable.  Craw- 
lay.  132/96.  63  S.  E.  819. 


To  stay  execution,  not  granted  to 
garnishee  in  default.  Milnar,  I4S/65, 
88  S.  E.  563. 

When  not  granted  to  restrain  garnish- 
ment. Taft,  104/590,  30  S.  E.  803. ' 
laauraBce  money  subject  to,  though  dis- 
solved, and  burned  house  rebuilt  there- 
with. EnaU,  101/282,  28  S.  B.  889. 
Intarplaador  between  garnishing  creditors 
and  Bssigneea  of  fund,  when  ordered  at 
instance  of  stakeholder.  W.  ft  A.  R. 
Co.,  128/74,  67  S.  E.  100. 

Petition  for,  by  garnishee,  as  stake- 
holder, when  court  erred  in  granting. 
Franklin,  119/866,  47  S.  E.  344. 
Judgmant  against  debtor,  direction  by  Su- 
preme Court  that  judgment  against  gar- 
nishee abide  result  of,  where  question 
as  to  validity  of  former  was.  pending 
when  latter  was  affirmed.  Philip*,  lOS/ 
849.  32  S.  E.  647. 

Against  defendant  in  attachment, 
prerequisite  to  final  judgment  against 
garnishee.  Bakar,  20  A.  799,  93  S.  E. 
496. 

Against  defendant  in  main  suit  must 
affirmatively  appear,  before  judgment 
against  garnishee.  Fagan,  1  A.  24,  57 
S.  E.  1052.  Not  on  trial  of  issue  by 
traverse  of  answer.  Parkar-Fain  Co., 
1  A.  630,  67  S.  E.  1074. 

Against  defendant,  when  looked  to, 
for  amount  of  Judgment  against  gar- 
nishee, without  formal  tender  in  evi- 
dence. Morriaon,  126/116,  64  S.  E. 
938. 

Against  garnishee ;  affidavit  of  illegal- 
ity not  remedy  for  error  in  rendering 
judgment  by  default,  after  he  has  been 
duly  served  or  has  answered.  Amold- 
Forroat  Co.,  9  A.  483,  71  3.  E.  766. 

Against  garnishee  aa  by  default,  for 
non-production  of  papers,  when  error 
to  render.  Caalral  R.  Co.,  2  A.  428, 
58  S.  E.  674. 

Against  garnishee  concludes  him  as 
to  validity  of  judgment  against  main 
debtor.  Holbrook,  114/1,  89  S.  E.  937. 
Accepting  answer  over  objection  binds 
plaintiff  until  reversed  or  set  aside. 
Stavar,  114/171,  39  S.  E.  864. 
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Judgment — (Continued). 

Against  garnisnee  concludes  as  to 
what.  Warlick,  120/1070,  48  S.  E.  402; 
WiDBo,  119/46  S.  B.  669;  Laffler  121/ 
43,  48  S.  E.  710. 

Against  gamiahee,  discretion  as  to 
setting  aside.     Cantrml  R^.  Co.,  IB  A. 

294,  82  S.  E.  942.  -Discretion  not  abus- 
ed  in   setting   aside.      Raad   Pboaphate 

,Co.,  23  A.  669,  99  S.  £.  137. 

Against  garnishee  may  proceed  pend- 
ing motion  by  main  debtor  for  new 
trial  (without  supersedeas),  subject  to 
result  of  that  motion.  LWerpool  Ins. 
Co.,  143/355,   85  S.  E.   114. 

Against  garnishee  not  answering,  ar- 
rested because  of  invalidity  of  antece- 
dent proceedings.  LaSlar,  126/662,  55 
S.  E.  927. 

Against  ^rnishee,  not  reversed  be- 
cause of  mere  informalities,  when.  Har- 
ri>,  17  A.  TOO,    88  S.  E.  40. 

Against  garnishee,  not  set  aside  for 
defecla  in  the  record  in  the  main  case. 
W>rlick,  120/1072,  4S  S.  E.  402. 

Against  garnishee,  unauthorized  un- 
der previous  decisions.     Bridgci,  3  A. 

295,  59  S.  E.   826;    NaihTilU  Ry.  Co., 
3  A.  563.  60  S.  E.  319. 

Against  garnishee,  when  not  relieve 
him  of  liability  to  the  party  to  whom  he 
was  originally  indebted.  Armoar  Co., 
119/684,  46  S.  E.  865. 

Against  principal  debtor  proved  by 
introduction  of  fl.  fa.,  on  trial  of  plea 
of  exemption.  Tra«i>,  120/908,  48  S. 
E.  356. 

As  basis  of,  must  be  in  personam, 
not  in  rem.  Weiton,  10  A.  261,  73  S. 
E.  404, 

As  basis  of,  proved  by  certified  copy 
of  it,  without  record  of  case  wherein 
rendered.  Hirtch,  130/656,  61  S.  E. 
225. 

By  default  against  garnishee,  at  ap- 
pearance term,  illegal.  Averback,  122/ 
18,  49  S.  E.  748. 

Against  garnishee  not  authorized  be- 
fore proof  of  judjrment  obtained  against 
defendant.  Am.  Groc.  Co.,  U$/813,  43 
S.  E.  49;  Whaley,  139/16,  76  S.  E.  390; 
Kelly.  8  A.  551,  70  S.  E.  27;  Mitchell, 


Judgment —  (Continued) . 

7  A.  824,  68  S.  E.  343;  South  GMrfk 
Grocery  Co.,  12  A.  213,  77  S.  E.  6. 

Conclusiveness  of;  garnishee  r:at 
answering  until  after  judgment  against 
himself,  not  allowed  to  attack  ante- 
cedent judgment  against  main  debtor. 
Farmer.  A  Tradora  Bank,  »  A.  12S,  70 
S.  E.  602. 

Creditor  may  acquire  control  over 
ehoses  in  action  of  debtor  (subject  to 
exceptions,  as  to  torts,  etc.)  cum  onere; 
but  can  not  reach  assets  debtor  could 
not  recover.  Holmea,  1  A.  338.  5S  S- 
E.  281. 

Does  not  bind  property  lawfully  sold 
by  garnishee  before  its  date,  thooeta 
after  summons.  McCranie,  146/80S,  92 
S.  E.  538. 

Erroneous  but  not  void,  garnishee  or 
claimant  not  heard  to  attack.  FitU. 
122/503,  50  S.  E.  346.  Setting  aadb 
of,  on  petition  of  garnishee.  Uum 
Com.  Co.,  122/640,  50  S.  E.  483. 

In  accordance  with  garnishee's  an- 
swer, he  can  not  complain  of.  A.  k  W. 
P.  R.  Co.,  6  A.  405,  66  S.  E.  165. 

In  main  case  concludes  garnishee;  if 
void,  he  may  object  to  it  as  evidence,. 
before  judgment  against  himself,  bat 
can  not  attack  it  afterward.  Coawl 
Ry.  Co.,  S  A.  514,  63  S.  E.  639. 

In  main  case  is  no  part  of  pleadingin 
garnishee's  case;  it  is  evidence  neces- 
sary to  warrant  judgment  against  him- 
Cenlral  Ry.  Co.,  5  A.  614,  63  S.  E-  639. 

Jointly  against  defendant  and  gtf- 
nishee,  void  as  to  the  latter.  Dent,  118/ 
853,  46  S.  E.  680. 

Jointly  against  garnishee  and  main 
defendant,  grossly  irregular;  void  as 
against  garnishee,  and  not  amendable 
bv  converting  it  into  two  separate  judg- 
ments. NaAville  Ry.  Co«  3  A.  561. 
60  S.  E.  319. 

No  right  to,  against  garnishee  until 
after  actual  entry  of  judgment  a?»inst 
defendant.  Dent,  118/853,  45  S.  E. 
680. 

Not  authorized  until  answer  filed- 
though  bond  given  to  dissolve.  Htarr, 
II6/9.  42  S.  E.  383. 
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Not  entered  by  default  against  gar- 
nishee, on  bond  to  dissolve,  un- 
til answer  filed  and  judgment  thereon, 
fixing  amount,  and  adjudicating  fund 
ot  property  subject.  Garden,  112/374, 
37  S.  E.  368. 

On  attachment  against  non-resident, 
not  authorized  without  answer  by  gar- 
nishee. Albrisht  Co.,  126/499,  65  S. 
E.  251,  115  Am.  St.  R.  108;  B>kar,  20 
A.  799,  93  S.  B.  49fl.  Where  garnishee 
denies  indebtedness,  jurisdiction  de- 
pends on  sustaining  traverse  to  answer, 
lb. 

On  bond  to  dusolve,  concludes  usee 
therein,  as  well  as  defendant  who  ex- 
ecuted it.  Drought,  3  A.  178,  69  S.  E, 
■728. 

On  bond  to  diaaolve,  not  preceded 
by  judgment  against  garnishee,  though 
reciting  the  contrary,  open  to  affidavit 
of  illegality  of  principal  and  sureties. 
Smith,  125/830.  64  S.  E.  731. 

On  bond  to  dissolve,  plaintiff  not  en- 
titled to,  where  no  previous  judgment 
against  main  defendant,  and  no  trav- 
erse of  garnishee's  answer  setting  up 
exemption.  Kuniamky,  9  A.  482,  71  S. 
E.  777. 

On  bond  to  dissolve,  two  prior  judg- 
ments requisite  to.  NaSional  Surely 
Co.,  2  A.  669.  58  S.  E.  1131. 

Concludes  garnishee;  but  is  subject 
to  attack  by  defendant  on  ground  that 
execution  was  settled  by  payment  be- 
fore garnishment  sued  out.  Warthen, 
132/113,  63  S.  E.  832,  131  Am.  St.  R. 
184. 

On  irregular  proceeding,  as  basis  of. 
Artopo,  110/346,  36  S.  £.  657. 

On  which  based,  rendered  in  a  dif- 
ferent county  from  that  in  which  sum- 
mons issued,  unnecessary  to  back  fi. 
fa.  A.  A  W.  P.  R.  Co.,  6  A.  405,  65 
S.   E.   165. 

Setting    aside    of,    when    no    error. 
0'DoDOT>a,    1    A.    190,    57    S.    E.    982; 
PaltoriOD  Co.,  1  A.  430,  57  S.  E.  1047. 
Void    for   want   of   jurisdiction.    Na- 
tions.! Lumber  Co.,  2  A.  750,  59  S.  E. 


When  debtor  not-concluded  by.  Telt, 
-104/590,  30  S.  E.  803. 

When  conclusive  against  administra- 
tor and  prima  facie  binding  on  his 
sureties.  Defenses  sureties  may  set 
up.  Brown,  107/85,  32  S.  E.  905. 
Juriadiction  pven  by  answer  of  garnishee. 
Lamb,  17  A.  687,  87  S.  E.  1096. 

Lack  of,  waived  by  garnishee  filing 

answer.  NJley.  11  A.  17,  74  S.  E.  567. 

Waived  by  garnishee  appearing  and 

pleading.      Citixena   National   Bank,   16 

A.  633,  86  S.  E.  403. 

Not  acquired  as  to  principal  defend- 
ant, garnishee  paying  money  into  court 
is  liable  again.  Soulhom  Ry.  Co.,  106/ 
566,  32  S.  E.  658,  71  Am.  St.  R.  279. 

Of  garnishment  against  domestic  rail- 
road corporation.  Canlral  Railwar  Co., 
130/434,  60  S.  E.  1060. 

Of  claim  to  fund  raised  by,  and  prop- 
.  "  eriy  paid  into  city  court,  superior  court 
has  not.     Page,  109/557,  34  S.  E.  1016. 
To  issue  summons  returnable  to  court 
of  another  county.     Albany  Ry,  Co.,  ft 
A.  174,  175,  68  S.  fi.  868. 
Juitice  of  the  peace  holding  moneys  col- 
lected by  and  belonging  to  constable, 
when  subject.     Si»rk.,  131/663,  62  S. 
E.  989. 
Knowledge,   as    basis   of   agent's   answer. 
Central   Ry.  Co.,   15  A.   293.   82   S.   E. 
942. 
Laborer,  meaning  of.     Langley  Mfg.  Co., 
10  A.  753,  73  S.  E.  1074;  Central  Ry. 
Co..  11  A.  87.  74  S.  E.  713;  Thimpaon, 
9  A.  773,  72  S.  E.  185. 

Money  of.  in  hands  of  employer's 
agent  (bank),  not  subject  to.  Hill,  116/ 
46  S.  E.  475. 

Wages  exempt  from.  Couch,  126/ 
62,  54  S.  E.  813. 

Police  watchman  for  railway  and 
wharf  not  a  laborer.  Tabb,  120/97,  47 
S.  E.  587,  102  Am.  St.  R.  78.  Loco- 
motive engineer  is  a  laborer.  John- 
■on,  120/1002,  48  S.  E.  383. 

When  collector  is  not  a  laboren  Wil- 
liam., 116/705,  43  S.  E.  57, 

Test  as  to  who  is,  under  exemption 
law.  Cohen,  5  A.  259,  62  S.  E.  1015; 
Robinion,  6  A.  203,  64  S.  E.  717;  Bu- 
chanan, i  A.  565,  70  S.  E.  28. 
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Whether  atreet-car  conductor  was, 
under  facts,  waa  question  of  law.  Toole, 
104/776,  31  S.  E.  26. 

See  catchwords  "Exemption,"   "Wages." 

Lawi  construed  as  a  whole.  Morriaoo,  126/ 
114,  G4  S.  E.  938. 

Logaioo'a  interest  not  subjected  by  gar- 
nishment  in  city  court,  where  equitable 
accounting     necessary.  Commorcial 

Bank.  147/386,  94  S.  E.-SOS. 

LoTyinf  officar  as  garnishee.  Barkloy,  3 
A.   101,  69  S.  E.  440. 

Liability  of  Kamialioo,  general  rule  as 
condition  of;  and  exception.    Jaqaaa  & 
TiutUy  Co.,   131/2,  62  S.  E.  82. 

As  affected  by  litigation  or  jadgment 
against  initial  carrier  Sontbam  Rjr  Co., 
23  A.  536,  99  S.  E.  41. 

No  greater  than  if  defendant's  debt 
were  being  enforced  against  him. 
Nealy   Co.,    7    A.   392,    66    S.    E.    1099. 

Lion  of  (under  act  of  1901),  does  not  at- 
tach to  payments  made  before  sum- 
mons served,  for  services  to  be  perform- 
ed.    Odum,   lIS/792,  46  S.  E.  619. 

Not  so  acquired  hy  garnishment  as  to 
give  creditor  priority  over  the  other 
creditors.  Patterioa,  133/701,  66  S. 
E.  911. 

Inchoate,  on  service  of  summons. 
Citiiena  Bank,  16  A.  33,  84  S.  E.  482; 
Ught,  17  A.  491,  87  S.  E.  763. 

Service  of  stunmons  places  funds 
caught  in  court.  Ttiey  are  not  taken 
by  petition  in  bankruptcy  flled  m< 
than  four  months  thereafter.  National 
Suraly  Co.,  2  A.  666,  58  3.  E.  1131. 

Of  garnishee,  when  superior  to  that 
of  plaintiff,  8g  to  funds  coming  in  after 
service  of  summons.  Fint  National 
Bank,  17  A.  442,  87  S.  E.  679;  Ma- 
tual  In*.  Co.,  2  A.  637,  59  S.  E.  469. 

Liquidated  domenil,  fund  held  by  last  of 
connecting  carriers  was  not  subject  as. 
Southcro  Railway  Co.,  148/862,  98  S. 
E.  541. 

Lia  pendent,  doctrine  of,  not  applied  to 
negotiable  instrument  before  maturity 
in  garnishment  case.  WiUon,  9  A.  687, 
71  S.  E.  946. 

Loi*  of  employment  probable  because  of, 
no  reason  for  restraining  by  injunction. 
Raines,   138/791,  76  S.  E.  61. 


Maticioua  proaecuttOB  by  suing  out,  in  vio- 
Istion  of  statute  of  other  State.  C«m- 
•ningi,  116/467,  42  8.  E.  732. 

Petition  alleging,  demurrable  here. 
Ouckwortk,  1-14/969,  41  S.  E.  62. 

Mistake  of  clerk  of  c/urt,  no  excuse  for 
failure  to  make  defense.  Wariick,  120/ 
1070,  48  S.  E.  402. 

Mortgagee  not  entitled  to  claim  fund. 
ComnenUI  City  Bank,  18  A.  608,  90  S. 
E.   173. 

Mantctpal  anikoritiee  not  subject  to,  for 
debt  arising  by  exercise  of  govermnen- 
tal  function.  Green,  138/388,  69  S.  E. 
644.  Municipal  officer's  wages  not  sub- 
ject to.  Tabb,  120/100,  47  S.  E.  687, 
102  Am.  St.  R.  78. 

Name  of  garnishee,  error  In,  waived  by 
failure  to  raise  question  at  proper  time. 
Smilk,  20  A.  487,  93  S.  E.  106.  Omis- 
sion of  "Company"  from,  not  material, 
when.  Albany  Ry.  Co.,  8  A.  174,  68  S. 
E.  868. 

Of  party,  summons  naming  "E.  B. 
Johnson,"  to  whom  garnishee  wu  in- 
debted, made  it  necessary  for  garnishee 
to  answer  as  to  amount  due  him,  though 
garnishee  knew  him  only  as  "EM  John- 
son," Central  Ry.  Co.,  19  A.  483,  91  S. 
E.  1004. 

negotiable  iaitrainaut,  as  affecting  gar> 
nishment  against  maker.  WiUon,  9  A. 
684,  687,  71  S.  E.  946.  Garnishment  of 
maker  of,  after  transfer;  question  as  to 
bona  fides  of  transfer;  maker  eonld 
protect  himself  by  vouching  transferee 
into  court,  to  assert  title.  Saaser,  9  A. 
177,  70  S.  E.  980. 

NoB-rwaident,  debt  due  to,  by  resident, 
subject  to  garnishment  on  execution  foi 
special  tax;  though  debt  payable  at  resi- 
dence of  garnishee's  creditor.  Baxter, 
131/120,  62  S.  E.  42,  20  L.  R.  A.  (N. 
S.)  268.  Non-resident  carrier's  freight- 
car  not  subject  to,  as  against  contract 
right  to  unload,/  reload,  and  return. 
Southern  Grain  Co.,  127/626,  56  S.  E. 
742,  9  L.  R.  A.  (N.  S.J  853,  119  Am. 
St.  R.  356,  9  Ann.  Cas.  487. 

Proceeding  against  non-resident  by 
attachment  and  garnishment  in  this 
State,  not  affected  by  appointment  of 
receiver   for   the   defendant   by  U.  S. 
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court  in  another  State.     S.  A.  L.  Ry. 
17  A.  1,  86  S.  E.  270. 

Situs  of  debts  to,  for  purposes  of  at- 
tachment, etc.;  act  of  1904  fixing  it  in 
this  State,  constitutional.  Harray,  128/ 
147,  67  S.  E.  104.  9  L.  R.  A.  (N.  S.) 
966,  119  Am.  St.  R.  373. 

When  no  jurisdiction  of  attachment 
against,  levied  by  garnishment.  Glower, 
120/983,  48  S.  ^.  36S. 
Notica  by  garnishee  to  non-resident  de- 
fendant, as  to  pendency  of,  whether 
necessary,  to  make  judgment  a  bar  to 
action  by  defendant  against  gamishei 
Harraj,  128/163,  67  S.  E.  104,  9  L.  R. 
A.    <N.  S.)   996,  119  Am.  St.  R.  373. 

To  defendant,  by  garnishee.  South- 
•rn  Ry  Co.,  125/106,  64  S.  £.  68,  6 
Ann.  Cas.  168. 

Of  traverse,  not  served  by  exhibiting 
and  reading  it  to  the  garnishee.  Vang- 
han,   14  A.  9,  79  S.  E.   1130. 

Of  traverse  to  answer,  not  given  In 
due  time,  refusal  to  postpone  trial  in 
order  to  allow  further  time  for  notice. 
Simi,  123/98,  60  S.  E.  960. 
Officer  of  corporation,  holding  its  funds  as 
such,  is  not  subject  to  garnishment  for 
its  debt;  aliter  where  he  holds  its  funds 
SB  an  individnal  and  is  garnished  as 
such.  Macon  Navig.  Co.,  111/881,  36  S. 
E.  965. 
Partner  may  dissolve,  in  name  of  partner- 
ship. His  property  and  that  of  partner- 
ship bound  by  judgment;  not  so  as  to 
n  on -resident  partner  not  served,  who 
did  not  appear.  Taylor,  3  A.  106,  69  S. 
E.  328. 

Interest  of,  how  reached.  Modlin, 
13  A.  263,  79  S.  E.  82. 
Party,  debtor  presumed  to  have  been,  to 
proceeding  in  court  below,  where  he 
took  the  case  to  the  Supreme  Court,  the 
contrary  not  appearing.  Lampion,  115/ 
989.  42  S,  E.  369. 

Defendant  in  main  case  not.  to  undis- 
solved garnishment;  garnishee  can  not 
except  to  judgment  against  defendant; 
joint  motion  for  new  trial  a  nullity. 
Joaa*,  19  A.  216.  91  S.  E.  446. 

Discharged  garnishee  is  not.  Hiraeh, 
130/666,  61  S.  E.  226. 


Debtor  not  a  party  to  garnishment. 
Toft,   104/591,  80  S.  E.  803. 

Defendant  in  fi.  fa.  not  such  a  party 
as  could  interpose  affidavit  of  illegality, 
or  appeal.  Flynn,  18  A.  625,  90  S.  E. 
83.  Where  no  levy  on  his  property  and 
no  bond  by  him  to  dissolve.  Jack*«n, 
17  A.  461,  87  S.  E.  691. 

To  garnishee's  petition  for  certiorari; 
defendant  not  proper  party;  joinder  of 
defendant  treated  as  surplusage. 
MItcbali,  7  A  824,  68  S.  E.  343.    . 

To  issue  on  traverse,  defendant  in 
fi.  fa.  is  not,  unless  he  has  dissolved. 
Leako,  112/919,  38  S.  E.  343. 

To  proceeding,  defendant  in  original 
action  is  not,  generally;  though  he  may 
assert  certain  rights.  Crawloy,  132/ 
99,  63  S.  E.  819;  Warthan,  132/116, 
63  S.  E.  832,  131  Am.  St.  R.  184. 
Payment  by  direction  of  justice  of  peace, 
when  not  relieve  garnishee.  CitiioBa 
Bank,  16  A.  S3,  84  S.  E.  482. 

When  garnishee  n'ot  allowed  to  at- 
tack judgment  by  setting  up.  Monltrio 
Packing  Co.,  23  A.  44,  97  S.  E.  662. 

Of  judgment  against  garnishee  pend- 
ing application  for  exemption  subject- 
ed him  to  recovery  by  applicant.  Taylor, 
104/169,  30  S.  E.  676. 

By  garnishee  to  defendant  after  serv- 
ice of  summons,  effect  of,  where  defend- 
ant was  indebted  to  garnishee.  Smith, 
15  A.  192,  82  S,  E.  761.  Right  of  gar- 
nishee to  pay  himself  before  collecting 
for  others.  Motaal  la*.  Co.,  2  A.  637, 
69  S.  E.  469;  Fint  Nalional  Bank,  17 
A.  442,  87  S.  E.  679. 
Photographer  not  "laborer;"  not  exempt 
from.  Matbowaon,  IS  A,  706,  84  S.  E. 
174. 
Pleading,  right  of  claimant  to  file,  alleg- 
ing settlement  of  judgment  on  which 
garnishment  issued.  Hirach,  130/566, 
61  S.  E.  225. 

Sufficiency  of,  to  authorize  award  of 
fund.  Gunn,  103/609,  30  S.  £.  641. 
Poiition  of  garnishee  no  worse  than  if 
defendant's  debt  were  being  enforced 
against  him.  Parker-Fain  Co.,  I  A.  630. 
57  S.  E.  1074.  Not  superior  to  thai  of 
debtor.     Bntler,  101/102,  23  S.  E.  616. 
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Pr*>uBiptioii  as  1o  performance  of  officer's 
duty.  Caatral  R;^  Co^  18  A.  293,  299, 
82  S.  E.  942. 

Prioritie*  of  judgment  and  mortgage  exe- 
cution detenninable  on  trial  of  garnish- 
ment and  traverse.  Bkrkley,  3  A.  101, 
69  S.  E.  440. 

Profit*  prospective,  no  basis  for  garnish- 
ment.   McK>r,  20  A.  403,  93  S.  E.  36. 

Receiver  of  railroad,  appointed  by  U.  S. 
Court;  jurisdiction  of  State  court  as  to 
fund  in  hands  of,  in  garnishment  case. 
-L>iDb.  19  A.  27,  90  S.  E.  736. 

Record  in  attachment  proceeding,  how  far 
treated  as  part  of  record  in  garnishment 
proceeding  based  thereon.  Laffler,  121/ 
44,  4S  S.  E.  710. 

In  garnishment,  papers  constituting. 
Peno,  6  A.  636,  65  S.  E.  686;  Laffler, 
126/662,  66  S.  E.  927  . 

Of  main  case  is  no  part  of  the  record 
in  the  garnishment  case.  Warliek,  120/ 
1072,  48  S.  E.  402;  Holbrook,  114/1, 

4,  39  S.  E.  937,  938. 

Rarnedr  by,  available,  petition  for  extra- 
ordinary equitable  relief  not  maintain- 
ed.    BraiMD,  122/226,  60  S.  E.  46. 

Statutory,  and  not  extended  to  cases 
not  provided  for.     Davia,  111/452,  36 

5.  E.  803;  W»ton,  10  A.  261,  73  S. 
E.  404. 

Of  creditor  of  husband  who  is  wife's 
creditor  for  services  performed.  Dollar, 
124/522,  52  S.  E.  616. 

When  not  so  full  and  complete  as 
proceeding  in  equity.  Jaquei  &  Tioi- 
ley  Co.,  131/3,  62  S.  E.  82. 

Not  restricted  to  cases  where  debtor 
has  no  property  subject  to  levy  in  Geor- 
gia.   Cummiogi,  116/467,  42  S.  E.  732. 

Of  garnishee  compelled  to  pay  debt 
twice,  in  consequence  of  invalidity  of 
judgment  on  which  judgment  against 
himself  was  based.  Central  Ry.  Co., 
5  A.  516,  63  S.  E.  639. 
Return  of  garnishment.  Civil  Code,  5 
4754,  as  to  garnishee  in  different  dis- 
trict from  that  of  original  suit,  con- 
strued ;  return  could  be  made  to  court 
of  justice  of  the  peace,  though  original 
suit    was    in    court    of    notary    public. 


1    Tel.   Co.,    11    A.   490 


Weatern    Union 

76  S.  E.  842. 

Of  officer,  when  and  bow  should  bi 
traversed.  Atlanta  Jonraal,  111/720, 
36  S.  E.  929. 

Of  service  implies  direction  to  gar- 
nishee to  answer  in  court  where  pro- 
ceeding pending.    O'Neill,  110/656,  36 

5.  E.  66. 

Of  garnishment  to  court  with  juris- 
diction of  subject-matter,  in  what 
county.  Hiracb,  130/565,  61  S.  E.  226. 
Right*  of  defendant  acquired  by  garnishor, 
to  subject  demands  for  which  defend- 
ant could  maintain  debt  or  indebitatus 
assumpsit.     Jaque*  ft  Tinsloy  Co.,  131/ 

6.  62   S.  E.  82. 

Salary    or    wages,    when     exempt    from. 

Couch,  126/62,  64  S.  E.  813. 
Sale  of  stock  of  goods  in  bulk  to  gar- 
nishee by  debtor,  validity  of.     Soeth 
GeorgU  Grocery  Co.,   12  A.  213.  77  S. 
E.    6. 
Second  Suamon*  on  original  affidavit  and 
bond,     after    trial     of     main    action, 
pending  in  Supreme  Court,  not  aothoi 
ized.     Paton,   114/626,  40  S.  E.  ^760. 
Service  by  leaving  summons  at  abode,  bad. 
Dooly,   101/797,  29  S.  E.   118. 

Entry  of,  on  H.,  "agent  in  charge  of 
the  office  of"  defendant  company,  does 
not  show  service  on  the  corporation. 
Proper  form  suggested.  Burnett,  117/ 
521,  43  S.  E,  854,  97.  Am.  St  E.  175. 

Burden  of  proof  on  issue  as  to,  not 
carried.  Johnioa,  14  A.  380,  80  S.  E. 
909. 

How  made;  differs  from  service  of 
ordinary  action.  Phillip*.  132/421,  64 
S.  E.  456. 

On  foreign  corporation,  by  personsl 
service  on  any  agent  in  this  State.  Har- 
vey, 2  A.  569,  60  S.  E.  11;  BeU,  2  A- 
813,  59  S.  E.  102. 

Amendment  of  entry  of.  SoDthcm 
Expreta  Co,  4  A.  399,  61  S.  E.  857. 

On  agent,  validity  of.  Central  Rr- 
Co.,  15  A.  293,  82  S.  E.  942. 

On  ticket-agent  in  chaise  of  office  at 
union  station  bound  railroad,  though 
freightragent  was  in  charge  of  its  busi- 
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ness  th«re.  Sa>ba*rd  Air-Lioa  Ry.,  144/ 
322,  87  S.  E.  6. 

Written  acknowledgment  of,  suffi- 
cient. Craaford,  1  A.  319,  57  S.  K. 
1067. 
Set  off  all  indebtedness  of  defendant,  right 
of  garnishee  to-  Mutual  Ina.  Co.,  2  A. 
G37,  59  S.  E.  469. 

Unmatured  debt  owed  by  non-resi- 
dent, garnishee  can.  Question  of  in- 
debtedness, how  ascertained.  Holmaa, 
1  A.  339,  68  S.  E.  281. 
SbariS  answering,  admitting  possession  of 
money  generally,  was  cut  off  from  de- 
fense against  money  rule  brought  by 
mortgagee  whose  lien  raised  the  money. 
Cnntt,  141/674,  81  S.  E.  1107. 
Situ>  of  debt.  Higb,  119/640,  46  S.  E. 
859;  NaabviUe  Produce  Co.,  121/279, 
48  S.  E.  946;  Harroy,  2  A.  569,  60  S. 
E.  11;  B>si*r.  131/122,  62  S.  E.  42, 
20  L.  R.  A.  (N.  S.)  268.  At  residence 
of  garnishee.  Hinch,  130/556,  61  S. 
E.  225. 

Garnishee's  residence  in  this  State, 
in  case  of  attachment  against  non- 
resident of  the  State.  Baker,  20  A. 
800,  97  S.  E.  496. 

Must  be  within  jurisdiction,  to  ren- 
der judgment  binding.  General  rule, 
that  situs  is  where  creditori  is  domi- 
ciled. Central  R-  Co.,  109/354,  34  S. 
E.  697,  77  Am.  St.  B.  382. 

Was  at  residence  of  garnishee  (coun- 
ty in  which  railroad  was  served  with 
summons) ,  where  garnishment  issued 
on  attachment  against  non-resident  of 
the    State.      S,    A.    L.    Ry.,    17    A.    1, 

86  S.  E.  270. 

Special  fund  to  be  advanced  under  con- 
tract not  subject  to,  where  debtor 
could  not  compel  payment.  Holmes, 
1  A.  338;  68  S.  E.  281. 

"Suit,"  as  basis  of,  defined;  not  include 
proceeding  in  rem.  We«ton,  10  A,  261, 
73  S.  E.  404. 

Garnishment  is.     Wood*,  17  A.  422, 

87  S.  E.  688. 

Summon!  ineffectual,  where  no  jurisdic- 
tion acquired  before  return  term  in 
atUchment  case.  Albright  Co.,  126/ 
602,  66  S.  E.  261,  116  Am.  St.  R. 
108. 
V.  11—63. 


Tax  execution  can  not  be  basis  of,  in 
favor  of  transferee.  DavU,  111/451, 
36  S.  E.  803. 

Termination  of.  Wooda,  17  A.  422,  87  S. 
E.  688. 

Time  for  answeritig,  in  justice's  court; 
judgment  at  first  term  where  no  an- 
swer, when  proper.  Jarrell,  lOB/139, 
31  S.  E.  149;  National  Bank,  4  A.  46, 
61  S.  E.  841.  Limit  of  court's  discre- 
tion as  to.  Central  Ry.  Co.,  IE  A.  294, 
82  S.  E.  942 

Title  is  the  only  issue  made  by  claim  in- 
terposed; claim  can  not  be  supported 
by  mortgage.  Commercial  City  Bank, 
IS  A.  608,  90  S.  B.  173.  Estoppel  to 
deny  title  to  fund.  Harria,  18  A.  459, 
89  S.  £.  534. 

Tort  liability  not  subject  to,  until  liqui- 
dated by  judgment  or  otherwise.  Lee, 
2  A.  337,  58  S.  E.  620.  Tort-feasor 
not  subject  to,  on  convernon,  until 
final  judgment  for  damages.  Southern 
Railway  Co.,  14S/861,  98  S.  E.  541. 

Subject  to,  where  liquidated  by  judg- 
ment. A.  &  W.  P.  R.  Co.,  6  A.  406, 
65  S.  E.  166. 

Tranifar  of  promissory  note,  as  affecting. 
Saiaer,  9  A.  177,  70  S.  E.  980. 

Traverse  by  claimant,  garnishee  has  no 
right  to  object  to;  and  when  not  en- 
titled to  notice  of  its  filing.  Hirach, 
130/566,  61  S.  E.  225. 

Issue  on  trial  of,  is  indebtedness  or 
not.  Not  pertinent  to  inquire  as  to 
prior  judgment  against  defendant  in 
the  main  action.  Whaley,  139/16,  76 
S.  E.  390. 

May  be  filed  at  any  time  before  gar- 
nishee is  legally  discharged.  Whaley, 
139/16,  76  S.  E.  390. 

Of  affidavit  for  garnishment,  not  au- 
thorized. Cohen,  1  A.  38,  67  S.  E. 
974. 

Merely  denying  truth  of  answer,  suf- 
ficient; but  it  may  be  amplified.  Bark- 
ley,  3  A.  101,  69  S.  E.  440. 

Dismissed  for  want  of  due  notice. 
Sim*,  123/98,  60  S.  E.  960. 

Verdict  sustaining,  not  supported  by 
evidence  here.  Abbott,  115/661,  42  S 
E.  67. 
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luue  of  fact  by,  that  garnishee  was 
indebted  to  wife  of  the  debtor,  and  not 
to  him.  Verdict  authorized  by  evi- 
dence.    Rmaall,  120/38,  47  S.  £.  G28. 

When  necessary,  for  claimant  to  suc- 
ceed.    D«Ti>,  lOfi/93,  33  S.  E.  816. 

How  served.     Vaucbam,   U  A.  9,  79 

5.  E.  1130. 

Of  return  of  service,  by  answer  to 
motion  for  judgment  by  default,  setting 
up  that  summons  directed  answer  to 
other  court.  O'Neill,  110/656,  36  S.  E. 
66. 
Trial  and  final  judgment,  case  against 
garnishee  not  ripe  for,  until  after  valid 
and  enforceable  judgment  against  main 
defendant.  NaihvilU  Ry.  Co.,  3  A,  561, 
60  S.   E.   319. 

Of  issue  formed  by  traverse  of  an- 
swer may  be  ahead  of  main  case;  bet- 
ter practice  to  pontpone.  Wbaley,  13*/ 
16,  76  S.  E.  390. 

Term  of,  as  to  equitable  petition  in 

aid  of.     GuBD,  IO3/609,  30  S.  E.  541. 

Unliquidated  danand  «x  contractu,  when 

subject  to.      Jaquea  A  TiaiUy  Co.,  131/ 

6.  62  S.  E.  82. 

Verdict  for  plaintiff  for  amount  named 
is  a  finding  in  favor  of  the  traverse. 
WliaUy,  139/16,  76  S.  E.  390. 

Not  too  uncertain.  Harpar,  7  A. 
373,  66  S  E.  990. 

VarificatioB  of  answer,  to  beat  of  knowl- 
edge, information,  and  belief,  not  suf- 
ficient. Caatral  Ry.  Co.,  IS  A.  294, 
300,  82  S.  E,  942. 

Vaitsd  riBht  to  fund  impounded  not  ac- 
■  quired  by  plaintiff  until  final  judgment 
against  garnishee.  L«>r>,  3  A.  615,  60 
S.   E.   343. 

Void  jadgmant  against  claimant,  set  aside. 
Wingo,  119/486,  46  S.  E.  669. 

Against  garnishee  not  answering, 
where  name  of  defendant  in  attachment 
affidavit  and  bond  and  name  in  writ 
were  different.  Lefflar,  126/662  55  S 
E.  927. 

Wage*  exempt  from,  paid  into  court,  duty 
of  officer  to  pay  to  defendant.  Teft, 
104/591,  30  S.  E.  803. 

Exemption  of,  not  applied  where 
compensation  was  measured  by 


of  work  done,  though  payment  wu 
made  at  end  of  each  period  of  four 
weeks.  Moor*,  111/863,  86  S.  E.  981. 
Of  amanuensis  stenographer  and 
typewriter  operator  are  not  subject  to. 
Empire  Invaataiant  Co.,  133/391,  65  S. 
E.  882.     ' 

Of  bartender,  though  he  also  keep 
books,  not  subject  to.  Lowa&stoti^  114/ 
709,  40  S.  E.  726. 

Of  clerk  in  store,  when  exempt  from. 
Pike,  11E/68S,  42  S.  E.  68. 

Of  laborer  exempt  from.  Tradan 
luveatmant  Co.,  3  A.  129,  69  S.  E.  4G4- 
Walkar,  3  A.  28S,  69  S.  E.  850. 

Of  locomotive  engineer  exonpt 
from.  Laara,  3  A.  617,  60  S.  B.  343; 
King,  136/212,  71  S.  E.  131.  Thongh 
paid  monthly  and  acording  to  mileage. 
Johnson,  120/1002.  48  S.  E.  383. 
Earned  in  other  State,  when  subject  to. 
Harraj,  2  A.  669,  60  S.  E.  11. 

Of  non-resident,  earned  without  tliis 
State,  not  eubject  to.  Laar*,  3  A.  614, 
60  S.   E.   343. 

Of  street-car  conductor,  whether  ex- 
empt from.  Toola,  104/776,  31  S.  E.  26. 
Exempt  from.  Stuart,  112/818,  38  S. 
E.  41,  81  Am.  St  R.  81. 

Of  watchman  subject  to,  thou^  he 
be  clothed  w}th  power  to  arrest  and 
subject  to  municipal  police  control 
Tabb,  120/97,  47  S.  E.  687,  102  Am. 
St.  R.  78. 
Waiver  of  exemption  of  wages  from,  not 
enforceable.  Tradan  [nvaitmant  Co^ 
3  A.  126,  59  S.  E.  464;  Walkar,  3  A. 
283,  59  S.  E.  850. 

Of  irregularities,  fay  garnishee  ap- 
pearing, etc.  Citizana  NatioBal  Baak, 
16  A.  B33,  86  S.  E,  403. 

Of  objection  to  service,  by  gar- 
nishee answering  to  merits,  and  by 
claimant  giving  bond  to  dissolve.  Cru- 
ford,  1  A.  319,  67  S.  E.  1057. 
Writ  of  arror  single,  against  separate  gar- 
nishees, not  maintainable.  Cntter,  147/ 
754,  96  S.  E.  286. 

GAS.      See    Damagea;     Nagliganca;    Nai^ 
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GENERAL  ASSEMBLY  —  GIFTS. 


GENERAL.   ASSEMBLY.     Se«   Caii«titii- 

tional  Lawi    StatatM. 

AdjoDrDmaat,  and  limitation  of  length  of 
seaaion;  conatitatlonal  provisions.  Bna> 
K»r.   14«/672,  92  S.  £.   72. 

AdT*riiMBi*Dt  of  locftl  bill,  qacBtion  of. 
detennined  by  Uglslatnre  before  pass- 
ing. Bnri*,  134/807,  67  &.  E.  867; 
While,  134/682,  68  S.  E.  108. 

Anthoritf  as  to  regulation  of  railroads 
and  others,  t«aching  contracts,  rates, 
etc.  Railroad  Com.,  140/817,  828,  80  S. 
E.  827,  L.  R.  A.  lOlBE,  902,  Ann. 
Cas.   1916A,   lOlB. 

CmatltMtloiul  amandntmit,  proposal  and 
ratlffcation  of.  Hammond,  136/S13, 
314,  71  S.  E.  479,  88  L.  R.  A.  (N.  S.) 
77. 

Eminent  damain,  power  to  authorise  exer- 
cise of,  by  municipal  corporation.  Potu, 
137/212,  73  S.  E.  897. 

Ealraordinarjr  iMsion.  Governor's  power 
to  convoke.  Hb  discretion  not  review- 
able. No  limit  as  to  objects.  Bnngar, 
146/672,  92  S.  E.  72. 

Inlarast   rata,  power  to  fix 
Klnt,  136/710,  71  S.  E.  1093. 

Journal!,  functions  of. 

tries  on,  held  not  effective  to  invali- 
date act  duly  enrolled,  signed,  and  ap- 
proved.     DaLoach,    134/740,    68   S.    E. 
706,  20  Ann.  Cas.  342;   Wklller,  134/ 
759,   68   S.   E.   716. 
Not  required  to  be  published  before 
I        constitutional     amendment     submitted 
for    ratifl(^Btion.      Hammond,    136/814, 
71  8.  E.  479,  38  L.  R.  A.   (N.  S.)   77. 
Not  required  to  set  out  substance  of 
prior  acts;    giving  captions  and   years 
when  passed  suffices.     Hammond,  136/ 
814,  71  S.  E.  479,  28  L.  R.  A.  (N.  S.) 
77. 

Officar  appointed  or  elected,  power  to  re- 
move.    Gray,   134/225,   67   S.   E.   869. 


GENERAL  ISSUE.     See  Plaading. 

No  loBcer  a  good  plea.    C*wati,  104/620, 


GENERAL    MANAGER, 
and  Agant, 


GEORGIA   RAILROAD.      See   Rallroadi. 
Incorporation  of  original  company  by  act 

of  1888.     Power  to  acquire  lands,  etc. 

L.  A  N.  R.  Co.,  130/541,  77  S.  E.  801. 

GIFT    ENTERPRISE.       See    Contract*} 
Criminal  Law;    Words  and  PhnwM. 

GIFTS.     See  Debtor  and  Creditor;    DodU 

cation  i       Deeds  I       Equity;       Evidence; 

Frand;    Hniband  and  Wfa;    Inauranca] 

Liqnorst    Parent  a^d  Child;    Preinmp- 

tioni;    Title;    WilU. 
Acceptance  essential  to  gift.     Cnlpepper, 

18  A.  182,  89  8.  E.  161;   Lanier,  IS  A. 

186,  89  S   E.   182. 

Presumption  of.     Jacluon.  128/330, 

381,  57  S.  E.  750. 
Administraler'i    right    to    recover    from 

donee  of  decedent,  to  pay  debts.  Wade, 

23  A.  682,  99  S.  E,  160. 
Advancement,  deed  by  father  to  sons,  for 

love,   etc.,   presumed   to   be.      Howard, 

101/224,  28  S.  E.  648. 

Property  conveyed  by  deed  Intended 

as,  so  treated  though  grantee  did  not 

know.     Ireland,  133/861,  67  S.  B.  195, 

26  L.  R.  A.  (N.  S.)  1060,  18  Ann.  Css. 

544. 
AMent  by  wife  to  husband's  name  being 

inserted   with   hers   in    deed,    as   Joint 

^antees,  as  constituting,  Is  question  of 

fact     RoberU,   112/146,  37  S.  E.  179. 
Bnrden  of  proof  on  defendant  setting  np. 

Bryan,    134/48,  67  S.  E.  399. 
Caa>a  marlis  and  inter  vivos,  validity  of. 

Nation,  3  A.  86,  69  S.  E.  330;   Philpol, 

3  A.   742,   746,  60  S.  E.   480.     Causa 

mortis,    or    inter    vivos;     language    of 

donor  construed.    Burt,  112/466,  37  S. 

E.   726. 

Facts  here  did  not  constitute;   cases 

discussed.     Harrell,  119/458,  46  S.  E. 

623. 

Essentials  of.     Cowdery,  16  A.  887, 

86  8.  E.  617;   Bank  of  Adel,  18  A.  418, 

89  S.  E.  492. 
Certi Scale  of  deposit  in  bank,  evidence 

sufficient   as   to   gift   of,   by  decedent. 

Culpepper.   IS   A.   182,   89   S.   E.   161. 

Entry   on   certificate    not   sufficient   to 

show  gift.     Bank  of  Adel.  18  A.  418, 

89  S.  E.  492. 
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Child,  acceptance  for,  of  gift.  Jacluon, 
12S/321,  330,  67  S.  E.  7S0;  ElIU,  101/ 
7,  29  S.  E.  268. 

Conald*  ration,  pft  not  fonnd«d  on.  Wal- 
kiai,  118/374,  46  S.  E.  262. 

Dablor  insolvent,  gift  by,  not  shown.  Na- 
tioB,  3  A.  88,  66  S.  E.  330. 

D«clarali«B«  of  alleged  donor,  admissibili- 
ty and  effect  of,  m  evidence.  Cnl- 
p^par,  18  A.  183,  89  S.  E.  161. 

Not  admissible  to  prove  gift  of  land 
to  declarant  in  possession.  Rnck«r, 
136/830,  72  S.  E.  241. 

Deed  in  consideration  of  promise  to  do 
illegal  or  immoral  thing  is  not.  Wat- 
kin*.   118/374,  45  S.  E.  262. 

Of  gift  by  testator,  not  superior  as 
title  to  that  of  purchaser  at  executor's 
sale  under  power  in  will,  without  no- 
tice of  it.  Cnlbnath,  129/280,  68  S. 
E.  832. 

To  wife  of  vendee  by  vendor;  gift 
presumed;  presumption  rebuttable. 
Jacluon,  129/716,  69  S.  E.  776. 

Delivenr,  or  some  act  accepted  as  such, 
essential  to.  Burt,  112/466,  37  S.  E. 
726;  HarreU,  119/468,  46  S.  E.  623. 
Essential  to;  how  shown.  Cnlpap" 
per,  IS  A.  182,  89  S.  E.  161;  Beak  of 
Adel,  18  A.  418,  89  S.  E.  492.  Not 
^own  by  evidence  here.  Cowdrejr,  16 
A.  387,  86  S.  E.  617. 

Not  actual,  but  facts  sustained  ver- 
dict against  subsequent  donee  under  de- 
fective gift.  McMnllen,  120/668,  48 
S.  E.  116. 

Not  actual,  gift  incomplete,  and  rev- 
ocable. Smith,  114/691,  40  S.  E. 
757,  88  Am.  St,  R.  63. 

Some  formalities  may  be  dispensed 
with,  as  between  parent  and  minor 
children;  but  some  act  must  complete. 
Promise  or  intent  to  malce,  unavailing. 
D<>»ld>oa,  122/318,  60  S.  E.  94. 

To  third  person  for  donee,  in  last 
sickness  of  donor,  what  necessary  to 
effectuate  donatio  causa  mortis.  Sor- 
relb,  110/618,  36  S.  E.  74. 

Constructive.  Cowdrej,  16  A.  387, 
85  S.  E.  617;  Lanier,  18  A.  186,  89  S. 
E.  182.  See  Culp«pp«r,  IS  A.  182,  89 
S.  E.  161. 


To  third  person,  when  suffidest; 
cases  collected  and  discussed.  Jack- 
eon.  12S/321,  S^  S.  E.  760. 

What  sufficient  as.  Hall.  125/801, 
64  S.  E.  761;  Hnrrdl,  119/ 459,  46  S. 
E.  623. 
DopDiit  certificate,  valid  gift  by  delivery 
of,  not  affected  by  later  delivery  of 
check  for  amount  of  it.  This  operated 
as  equitable  assignment  of  the  fund. 
Philpot,  3  A.  742,  60  S.  E.  480. 

In  savings  bank;  gift  by  delivery  of 
pass-book,  without  written  transfer. 
Wade.  23  A.  677,  99  S.  E.  160. 

In  bank,  gift  of.  Colpeppw.  IS  A. 
182,  89  S.  E.  161;  Bank  of  Adel,  18  A. 
418,  89  S.  E.  492. 
EsMntieli  of  gift.  Bank  of  Adel,  IS  A. 
418,  89  S.  E.  402;  Cnlpopper.  IS  A- 
182,  89  S.  E.  161 ;  Lanier,  18  A.  185, 
89  S.  E.   182. 

All  shown  by  evidence.  Nation,  3  A. 
86,  69  S.  E.  330;  PhUpol,  3  A.  742, 
60  S.  E.  480. 
Estoppel  not  raised  against  assertion  of 
title,  from  silence  on  seeing  gift  made 
to  third  person.  Harta,  144/98,  86  S. 
E.   220. 

Not  raised  against  claim  of  gift  from 
decedent.  .  Wade,  23  A.  677,  99  S.  E. 
160. 
Evidence  did  not  authorize  submission  of 
issue  as  to  parol  gift  with  improve- 
ments on  faith  of  it.  King,  144/31B, 
87  S.  E.   22. 

Irrelevant  to  issue  of  gift:  marrisee 
(undivorced)  of  witness  to  alleged  do- 
nor.    Hudson,  147/647,  94  S.  E.  1007. 

Insufficient  to  prove  gift  in  parol; 
no  boundaries  given,  etc.  Hall,  136/ 
537,  71  S.  E.  901. 

Of  consent  by  donee  to  her  bos- 
band's  purchase  of  part  of  land  from 
donor,  effect  of.  HoUoway.  I4O/S80. 
78  S.  E.  928. 

Of  declarations  and  conduct  of 
donor,  what  admissible.  HoUoway, 
140/880,  78  S.  E.  928. 

Of  parent's  gift  to  child,  sufficient 
BdIIi,  14  A.  630,  82  S.  E.  62.  Parent 
not  competent  as  witness  to  deny  gift 
in  suit  against  himself  by  child's  ad- 
ministrator, when.     lb. 
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Of  third  person  denying;  that  dece* 
dent  had  ever  ^ven  property  in  dispute 
to  her  son,  materiality  of.  M«riwethar, 
IB  A.  773,  90  S.  E.  731. 

Sufficient  to  submit  iune  of  trans- 
fer of  open  account  as  a  gift.     Y*t*i, 
14S/24e,  96  S.  E.  427. 
Facts  not  showing  transfer  of  dominion. 

Brran,  134/48,   67  S.  E.  399. 
Fraud  or  mental  capacity  of  donor,  bur- 
den of  proof  on  party  who  attacks  gifl 
for.    Philtwt,  3  A.  742,  SO  S.  E.  480. 

Presumption  of,  in  favor  in  sub- 
sequent purchaser,  how  rebutted. 
Snitk,  2  A.  144,  68  S.  E.  303. 
FraadaUnt  and  malicious  interference 
changing  intent  of  donor,  liability  in 
damages  for.  Mitchell,  143/827,  835, 
85  S.  E.  1060,  Ann.  Cas.  1917A,  469. 

As  to  creditors,  no  legal  presumption 
that  gift  by  insolvent  debtor  to  wife 
was.  Vara,  137/300,  73  S.  E.  607. 
Gold  coin,  recovery  of,  against  defense 
claiming  gift.  Bryan,  134/48,  67  S.  E. 
3S9.  . 
Huabanii  and  wife,  transaction  between, 
was  a  sale,  though  called  a  gift  in  the 
conveyance.  Gordon,  141/24,  80  S.  E. 
276. 

Taking.by,  of  conveyance  of  title  to 
wife  amounted  to.  Not  avoided  on  her 
casting  him  off.  Jacluon,  146/675,  92 
S.  E.  66. 
ImpTOTameoli  by  donor's  executor,  with 
donee's  consent,  land  held  subject  to 
executor's  claim  for,  where  he  was  sued 
for  specific  performance  of  parol  gift. 
Walker,  112/733,  46  S.  E.  387. 

Hade  by  donee  after  donor's  death, 
evidence  as  to,  relevant,  when.  Walk- 
er, 117/734,  45  S.  E.  387. 

Made  for  donee  by  another,  on  faith 
of  parol  gift,  pending  donee's  posses- 
sion, stand  on  same  footing  as  if  made 
by  the  donee.  Walker,  117/734,  45  S. 
E.  387. 

On  land  by  donor's  executor  before 
suit  for  specific  performance  of  parol 
gift  of  the  land,  executor's  claim  for, 
when  a  charge  against  the  property. 
Neil,  121/647,  49  S.  E.  773. 

On  land,  on  faith  of  parol  gift,  must 
be  during  lifetime   of  donor,   to  give 


equitable  tiUe     Kemp,  144/717,  87  S. 
E.  1030. 

Incomplete,  where  maker  of  note,  when 
about  to  diei  directed  payee  to  look 
in  a  certain  place  for  it,  take  it,  and 
keep  it;  but  it  was  not  found  before 
death.    Harreil,  110/460,  46  S.  E.  623. 

Incumbered  property  given  unconditional- 
ly, donee  took  free  from  incumbrance, 
as  between  self  and  donor.  Walker, 
117/734,  74S,  46  S.  E.  387. 

Indefinite  and  uncertain,  incomplete  and 
revocable.  Smith,  114/691,  40  S.  E. 
757,  88  Am.  St.  R.  63. 

Infant  donees,  delivery  of  deed  in  behalf 
of.     Kelly,  135/607,  69  S.  E.  724. 

Acceptance  of  gift  for,  by  parent. 
Smith,  114/691,  40  S.  E.  767,  88  Am. 
St.  R.  53. 

Insolvent  debtor,  avoidance  of  gift  by, 
as  to  what  creditors.  Lan«,  140/416, 
78  S.  E.  1082. 

Instmctions  to  jury  not  erroneous.  Bryan, 
134/48,  67  S.  E.  399. 

Intention  to  make,  or  to  accept,  material 
circumstances  in  ascertaining.  Ganld, 
120/60,  47  S.  E.  605. 

To  make  out  papers  conveying  land, 
expression  of,  no  contract.  Pbtllipi, 
135/602,  69  S.  E.  706. 

Strength  of  evidence  required  to 
prove.     Frank,  148/868,  98  S.  E.  497. 

Jndgmant  lien  attaching  before  comple- 
tion of,  precedes.  Donaldson,  122/318, 
50  S.  E.  94. 

Mental  capacity  to  make,  illustrated  by 
code  sections  as  to  testamentary  capaci- 
ty.     Hawkins,   136/651,   71   S.   E.   873. 

MoBay  transferred  by  mother  to  son  for 
consideration,  error  to  treat  as  gift. 
Newman,  134/137,  87  S.  E.  662. 

Municipal  corporation  prohibited  from 
giving  money  to  railroad,  directly  or 
indirectly.  Town  of  Adal,  122/536. 
60  S.  E.  481. 

Note,  gift  of.  Brown  23  A.  669,  99  S.  E. 
57. 

Notice  of  purpose  to  make  gift,  whether 
chargeable  to  one  who  sold  a  pair  of 
diamond  earrings  to  a  man,  under  a 
contract  reserving  title  until  payment, 
which  was  not  recorded.  Kaplan,  16  A. 
620,  85  S.  E.  946. 
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Pkrol  gift  of  land  by  father  to  daughter, 
specific  performance  decreed  against 
donor's  exBOutor.  Walkw,  117/738,  46 
S.  E.  387. 

AdmiaaibilitT  of  tuUmony  as  to. 
Dammons,  lXS/84,  67  S.  E.  108. 

Of  land,  with  poMesBion  and  Im- 
provements, as  defease  to  action  by 
grantee  of  donor.  !>«■>,  146/195,  88 
S.  E.  dm. 

ImproTtmanta  on  faith  of,  most  be 
valuable.  Slight  or  temporary  ones  do 
not  suffice.  HalUsd,  112/34S,  87  S.  E. 
380. 

Irrelevant  tastiinany  in  salt  on,  as  to 
making  deed.  TboHpaoN,  11S/&43,  45 
S.   B.  43S. 

Of  land,  not  shown  by  evidence.  Ham- 
mock, 14«/681,  92  S.  E.  57;  CaSay, 
146/689,  92  S.  E.  S7.  Evidence  of 
making,  to  satisfy  beyond  reasonable 
doubt.  Adkini,  147/136,  03  S.  E.  92; 
William,  147/219,  93  S.  E.  215. 

Of  land;  specific  performance  en- 
forced, where  donee  took  possession  and 
made  valuable  improvements  on  the 
faith  of  the  gift.  Garfautt,  12S/269,  57 
S.  E.  496,  13  L.  R.  A.  (N.  S.)  68. 
See  Sapp,  ias/762,  68  S.  E.  447. 

On  meritorious  consideration,  with 
improvements  on  faith  of  it,  specific 
performance  of.  CanMy,  106/188,  82 
S.  E.  138.  See  Holma*.  106/863,  33  S. 
E.  216. 

Supports  bona  fide  claim  of  owner- 
ship and  sntry.  Ellla,  101/6,  29  S.  E. 
268. 

Without  more,  passes  no  title.  I^hag- 
gard,  112/326,  37  S.  E.  367;  Holland. 
112/346,  37  S.  E.  880. 

With  valuable  improvement  on  faith. 
Holloway,  140/380,  78  8.  E.  928.  Parol 
arrangement  between  mother  and  em- 
ployer that  he  should  hold  her  wages 
for  her  child,  and  his  depositing  them 
in  bank  in  Itia  name  as  agsnt  for  the 
child,  showed  prima  facie  a  completed 
gift.  JackMH,  I2S/321,  67  S.  E.  750. 
Paymaal,  so-called  gift  was.     Bryan,  138/ 

719,  723,  76  S.  E.  1117. 
Plea  setting  up,  bad  in  subsUnce.     Hsr- 
raU,  119/469,  461,  46  S.  E.  623. 


PoMosiion  of  father  for  son  under  parol 
gift  of  land,  recovery  on,  against  ad- 
verse holder.  Daakar,  102/380,  30  S. 
E.  644. 

Partly  by  tenants,  one  of  whom  wst 
donor,  who  paid  rent,  sufficient.  Hal- 
loway,  140/380,  78  S.  E.  928. 

Remaining  in  donor,  not  defeat  gift, 
when.  HaU,  128/801,  54  S.  E.  761. 
Pawer  of  sale  by  trustee,  at  request  of 
life-tenant,  did  not  authorize  convey- 
ance as  gift.  Taylor,  147/761,  05  S.  E. 
289. 
Praianptloa  of  gift.  Thaggard,  112/327, 
37  S.  E.  367. 

Arises  when.  Cowdery,  16  A.  387, 
86  S.  E.  617;  Laaiar,  16  A.  186,  89  S. 
E.  182. 

As  between  parent  and  child,  rebnt- 
table  by  evidence  of  resnlting  tmsL 
Wildor,  138/573,  576,  75  S.  E.  664. 

By  husband  to  wife,  of  half  interest 
in  mortgage,  facts  raising.  How  re- 
butted.    Goald,  120/60,  47  S.  E.  EOS. 

From  father,  by  exclusive  possession 
without  paying  rent.  Richard*,  106/ 
616.  646,  33  S.  E.  193.  46  L.  R.  A. 
712. 

From  parent,  arising  from  possession 
of  land  by  chUd.  BrinUey,  126/484, 
480,  56  S.  E.  187. 

From  parent  to  child;  instractionB 
to  jury  as  to,  proper.  Botta,  14  A 
636,  82  S.  E,  62. 

From  parent  to  child  living  apart,  on 
delivery  of  property  into  exclusive  pos- 
session. Hawkins,  136/561,  71  S.  E. 
873. 

From  seven  years  possession  withoat 
rent.    Hollomy,  140/380,  78  S.  E.  928. 

What  necessary  to  raise,  as  to  dedi- 
cation of  land  for  street.  Ga.  R.  Co.. 
118/486,  46  S.  E.  266. 
Pramisa  of  donation  to  building  fund, 
when  enforceable.  Yonug  Man's  CkiU- 
tian  AsioeUlion,  140/292,  78  S.  G. 
1075,  48  L.  R-  A.  (N.  B.)  788,  Ann. 
Cas.  1914D,  136. 
Pnrchaiar  of  land  without  notice,  when 
protected  against  decree  for  specific 
performance.     Tanner,  146/838.  91  & 
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Kent,  effect  of  payment  and  non-payment 
of.     Holloway,   14O/3S0,  78  S.  E.  028. 

R*To««iion  of,  by  husband,  t^r  wife's  in- 
fidelity. Enna,  IlS/890,  46  S.  E.  612, 
98  Am.  St.  R.  180. 

Revocation  did  not  reault  by  omission 
of  donee  to  present  check  for  payment 
until  after  donor's  death.  Pkilp«t,  3 
A.  742,  60  S.  E.  480. 

Spacific  parformanc*  of  gift  in  parol.  El- 
lU,  101/7,  29  8.  E.  268. 

After  entry  and  improvements  by 
donee,  and  at  suit  of  his  heirs.  Had- 
d».  118/207,  44  S.  E.  1001. 

Of  parol  ^ft  of  land,  where  com- 
pleted by  pouession  and  valuable  im- 
provementa.  Dunn,  146/195,  88  S.  E. 
931.  Evidence  did  not  sustain  action. 
Coff*y,  140/661,  79  S.  E.  568. 

Statute  of  trmaia,  when  not  applied.  Y. 
M.  C.  A.,  140/291,  78  S.  E.  1076,  48 
L.  R.  A.  (N.  S.)  783,  Ann.  Caa.  1914D, 
186. 

TazM  paid  by  both  donee  and  executor 
of  donor  for  same  period,  on  the  prop- 
erty given,  executor  not  entitled  to  re- 
imbursement from  donee,  when.  Walk- 
•ri,  133/383,  65  S.  E.  885,  24  L.  R.A. 

TcataBenlary  paper,  not  executed  or  pro- 
bated, no  evidence  of.  Alba  ay  Co., 
112/460,  37  S.  E.  707. 

Title  by,  evidence  failed  to  show.  L.  A 
N.  R.  Co.,  134/108,  67  S.  E.  662. 

Of  donee  of  one  who  had  bought  the 
property  under  contract  of  conditional 
sale,  not  good,  as  againat  the  vendor, 
though  the  contract  was  not  recorded. 
Kapkn,  16  A.  620,  85  S.  E.  946. 

Transfer  of  negotiable  instrument  with- 
out indorsement.  Culpappar,  18  A.  183, 
89  S.  E.  161. 

Trail  not  fixed  on,  because  of  hope  and 
belief  entertained  by  the  donor.  Vick- 
•r..  133/383,  65  S.  E.  885,  24  L.  R.  A. 
(N.  S.)   1043. 

Undno  inflnenca  not  shown  by  evidence. 
Pbilpot,  3  A.  742,  60  S.  E.  480. 

Wife'*  gift  to  husband,  of  part  of  proAts 
of  flubpartnership;  and  when  no  lia- 
bility on  his  partner  to  account  to  her 
for  money  applied  to  husband's  debt. 
MorriMii.   122/363,  60  S.  E.   176. 


Witaaas.  incompetency  of  grantee  of  al- 
leged donor  as,  in  suit  against  donee. 
Testimony  of  donee  received.  Hudaen, 
1471/547,  94  S.  E.  1007.  See  Fairclotk, 
147/788,  95  S.  E.  680. 

GLASCOCK    COUNTY.      See    Couatiaai  . 
Liquari. 

GLYNN  COUNTY.     See  Countiai. 

GOOD  CHARACTER.    See  Criminal  Law. 

GOOD  FAITH.  See  BilU  and  Noto.;  Con- 
tract*; Criminal  Law,  catchword  "In- 
tent;" Fraud;  Hnsband  and  Wif«|  ln< 
■nrance;  Intarait;  Naflignnea)  Sal**; 
Slandar;  Titla,  catchword  "Bona  fides;" 

Of  arrMt  under  order  construed  as  war- 
rant, affecting  liability  in  damages. 
Bntlar,  140/679,  79  S.  E.  466. 

Of  executor,  not  of  attorneys,  determined 
as  to  allowance  of  counsel  fees.  Davi- 
son, 140/707,  79  S.  E.  856. 

Of  po**«**ioB,  evidence  to  show.  Calla- 
way,  140/207,   78   S.   E.   846. 

GOOD  WILL.     See  Sala*. 

GOVERNMENT.  See       Can*ti(olUinaI 

Law;     CouDtia*)     Drainag*    of    Land*) 
Municipal  Corporation*;  Powari]  Slat*. 

Of  the  State.    State,  13S/83S,  76  S. 
E.  677. 

GOVERNOR. 

Attarnay.ganaral,  direction  of.  Power  as 
to  instituting  suits.  Walkar,  146/ 
655.  92  S.  E.  67. 

Conatitulional  amandmeDt,  proclamation 
declaring  ratification  of,  not  conclusive 
on  the  courts.  Sufficient  as  to  form  of 
publication  and  submission.  Hammond, 
136/313,  71  S.  E.  479,  38  L.  R.  A. 
(N.  S.)  77. 

General  A*(«mbly,  convocation  of,  in  ex- 
tra session.  Discretion  not  reviewable. 
BuBgar,  146/672,  02  S.  E.  72. 

Power  of,  as  to  commutation  of  penalty 
for  violation  of  tax  act.  Carmichaal, 
102/219,  29  S.  E.  211. 
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No  consent  to  sale  or  condemnation 
of  State's  property,  or  interest  of  Its 
lesaee.  W.  U.  T«l.  Co.,  142/634,  83  S. 
£.  136. 

Suit  by  order  of,  in  name  of  attorney- 
general,  substantially  by  State;  amend- 
ment of.  Hart,  125/764,  771,  68  S.  E. 
452. 

Suipaniion  of  railroad  commiasionet, 
power  and  duty  aa  to.  Crar,  134/ 
224,  67  S.  E.  869. 

GRACE,  DAYS  OF.  See  BUU  and  Not**; 
Parnaati    UtMry 

GRADE.  See  Criminal  Law;  Manletpal 
Corporationi. 

GRAMMATICAL  CONSTRUCTION.  See 
Plaadint. 

GRAND  JURY.  See  Bridcui  Crimbial 
Law;  Jari*a  a>d  Juror*. 

GRANTS.      See  D<wdai    Evidaacat    TiU*. 

AcU  of  1818  and  1819  contemplated  sur- 
vey and  grant  of  entire  territory,  in- 
cluding un  navigable  stream.  Slat*, 
141/163,  80  S.  E.  657. 

CaneallalioD  as  cloud  on  title.  Calhonit, 
104/343.  30  S.  E.  773. 

Collalaral  attack  of.  Calhoon,  104/343, 
30  S.  E.  773. 

FraudiiUnt,  when  not  set  aside  on  scire 
facias.  Callraun,  104/343,  30  S.  E. 
773. 

Plat  of  survey  referred  to  as  fumiahhiB 
description  controls  as  to  limits.  Stata, 
141/153,  80  S.  E.  657. 

Scirv  facial,  to  cancel  petition  for,  by  A, 
Governor,  etc.,  for  use  of  C,  not  in 
name  of  Stqjte.  Atkinun,  112/486,  37 
S.  E.  715. 

Slat«  no  party,  not  set  aside.  Calhoun, 
104/343,  30  S.  E.  773. 

GRAVEYARD.      See  Caueteria.;    Crimi- 

GRIFFIN.  See  City  CourUt  Municipal 
Co  rporat  ion* . 


GROUND  RENT.  See  Panick,  139/649, 
«S3,  77  S.  E.  1055,  46  L.  R.  A.  (N. 
S.)   284.  , 

GROWING  CROPS.  See  Cropa;  Lary 
and  Sal*,  csteliword  "Expense." 

GUANO.  See  FartiliMrt;  Nouanca.; 
TazalioB,  catchword   "Busuiesa." 

GUARANTY.  See  Acttom;  Baaka;  BilU 
and  Netast  Bonds;  Contrncta;  Plaad- 
ing;  Principal  and  Suratri  Salw, 
catchword  "Warranty;"  Sioclu;  War- 
raaly;    Worda  and  Pkraaea. 

Accaptanca  of,  how  shown;  vrtien  not 
necessary  to  give  notice  of  intention  to 
accept.  Sheffield.  «  A.  763.  65  S.  E. 
807;  Shappard.  7  A.  760,  68  &  E. 
451;    Pack,  20  A.  429,  93  S.  E.  106. 

Action  against  guarantor  before  obtain- 
ing judgment  agninst  original  debtor, 
proper.  Kalmon,  11  A.  647,  76  S.  E. 
846;  Foochu,  18  A.  669,  90  S.  E.  102. 
Against  guarantor;  necessaiy  idle- 
gation  as  to  plaintiff's  performance  of 
condition  precedent.  Willlama  Valra 
Co.,  IB  A.  165,  91  S.  E.  240.  Proper 
allegations.  Adam*,  10  A.  664,  91  S. 
E.  1005. 

Construed  ag  based  on  guaranty,  and 
not  on  notes.  Kalmon,  11  A.  547,  76  S. 
E.  846. 

Jointly  against  principal  debtor  sad 
his  guarantor,  not  maintained.  Goargia 
Casualty  Co.,  23  A.  447,  98  S.  E.  414. 

AtrB«menl  by  A  that  if  credit  is  ex- 
tended to  B  for  a  limited  amount  and 
time,  A  will  pay  if  B  does  not,  is 
guaranty,  not  suretyship.  Shaffidd,  C 
A.  762,  66  S.  E.  807. 

Atnhiguoui,  construction  of.  Pock.  20  A- 
429,  93  S.  E.   106. 

Amount  of  credit  extended,  larger  than 
sum  named,  did  not  relieve  guaran- 
tor from  liability.  Shappard.  7  A.  760. 
68  S.  E.  461;  Shappard.  II  A.  614,  76 
S.  E.  907. 

Of  guarantor's  liability  not  diminish- 
ed by  share  received  by  creditor  from 
assets  of  banlcrapt  here.  Shappard,  11 
A.  514,  75  S.  E.  907. 
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Attom«7's  fe*i  in  addition  to  debt,  pro- 
vision for,  in  guaranty,  enforceable  on 
giving  statutory  notice.  Shappard,  7 
A.  760,  68  S.  E.  461. 

Bank  with  power  to  guarantee  payment 
of  obligation  of  another  solely  for  his 
benefit.  Agreement  on  part  of  bank  to 
"guarantee"  payment  of  draft,  under 
facts  here,  was  an  original  and  not  col- 
lateral undertaking  and  the  bank  was 
not   liable    thereon.      Bank   of   Omaga, 

19  A.  177,  91  S.  E.  261. 

"Bvnafil  flowing  to  the  guarantor,"  mean- 
ing of,  in  code-section  as  to  considera- 
tion.    Walkina  Medical  Co.,  20  A.  691, 

694,  9^5,  93  S.  E.  270. 

Cbang*  or  modification  of  original  con- 
tract. Kule  that  it  must  be  in  writing. 
Sik*^  II  A.  632,  75  S.  E.  988.  Guaran- 
tor's consent  to  material  modification, 
not  inferred  from  fact  that  he  knew  of 
it  and  did  not  dissent.    lb.  632. 

Chack  issued  guarantees  what.  Lait*r- 
Whitnar  Co.,   1   A.   244,  68  S.   E.   212. 

CauditioDal,  distinguished  from  absolute 
guaranty.  Williams  VaUa  Co.,  19  A. 
166,  91  S.  E.  240. 

ConiidaratioD  for,  sufficient  allegation  as 
to.     Oslin,  108/S03,  34  S.  E.  1^. 

Of  contract,  as  affecting  question 
whether  it  was  guaranty  or  suretyship; 
effect  of  nominal  consideration  of  $1. 
Watkin.  Medical  Co.,  20  A.   691,   694, 

695.  93  S.  E.  270. 

Admissibility   of  parol  evidence  of. 
Georgia  Caaualtf  Co.,  23  A.  447,  98  S. 
E.   414. 
Conilruclion  of  contract,  rule  as  to.  Pack, 

20  A.  429,  93  S.  E.  106. 
Description  of  goods  in  letter  guaran- 
teeing payment;  "car  of  fresh  meat" 
treated  as  meaning  car-load  of  supplies 
ordered  (consisting  chiefiy  of  fresh 
meat),  under  facts  here.  Armour,  6  A. 
654,  66  S.  E.  803. 

When  strict    in  favor  of  guarantor. 

Williama  VaWe  Co.,   19  A.   165,   91   S. 

E.   240.     Against  guarantor.     Adam*, 

guarantor.     Adams,  19  A.  654,  91  S.  E. 

1005. 
See  catchword  "Intent,"  infra. 
Cnnlinuing  guaranty  of  pajrment  for  goods 


sold,  contract  construed  as.  Ada  mi, 
19  A.  654,  91  S.  E.  1006. 
Contract  construed  as  obligation  to  in- 
demnify against  liability  for  defects  in 
articles  sold.  Ssubbs,  12  A.  216,  77  S. 
E.  6. 

As  a  continuing  guaranty.  Maury, 
108/14,  33  S.  E.  701. 

For  sale  of  cotton,  guaranteeing 
agent  against  loss,  liability  of  principal 
on.      Dollar,    138/190,   74   S.   E.    1086. 

Here  was  guaranty.  Conso  tidal  ad 
Portrait  Co., .  1  A.  B09,  67  S.  E.  980. 
Guaranty,  not  suretjrship.  Gaorgia 
Casualty  Co.,  23  A.  447,  98  S.  E.  414. 

Limited  amount  of  guarantor's  lia- 
bility, not  amount  of  credit  to  be  ex- 
tended. Carson,  137/640,  74  S.  E.  52, 
Ann.  Cas.  1913A,  1086. 

Is  Btricti  Juris.  Gaorgia  Casualty 
Co.,  23  A.  447,  462,  98  S.  E.  414. 

Liability  of  guarantor  defined.  Gaor- 
gU  Cainalty  Co.,  23  A.  449,  98  S.  E. 
414. 

Of  guaranty  and  of  suretyship,  dis- 
tinction. Manry,  108/17,  33  S.  E.  701; 
Campball,  tOB/107,  33  S.  E.  871.  See 
catchword  "Suretyship,"  infra. 

Of  guaranty  conatmed  against  mak- 
er.    Small  Co.,   1   A.  83,  67  S.  E.  977. 

Of  guaranty,  prima  facie;  parol  evi- 
dence admissible  to  show  suretyship  in 
reality.     Pari.,  143/324,  85  S.  E.  126. 

Of  guaranty,  shown  by  letter  of 
credit.     Holroas,  141/44,  80  S,  E.  313. 

To  "guarantee"  payment  of  indebt- 
edness; when  construed  to  be  surety- 
ship, not  guaranty.  Watkins  Madical 
Co.,  20  A.  691,  93  S.  E.  270. 
Corporation'*  directors  may  become  its 
guarantors,  and  may  protect  themselves 
by  enforcing  the  lien;  not  bound  to 
renew  the  guaranty,  though  company 
solvent.  Rylandar,  IOB/111,  34  S.  E. 
348. 

Guaranty,  when  ultra  vires.  Honi- 
ar,  6  A.  102,  64  S.  E.  293. 
Credit  to  be  extended  not  limited  by  fix- 
ing limit  of  guarantor's  liability. 
Holmes,  141/44,  80  S.  E.  313. 
Discharga  of  guarantor,  by  novation.  Lit- 
tla  Rock  Fnmitnre  Co.,  13  A.  502,  79  S. 
E.  376. 
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DUcbarg* — (Continued). 

Not  result  from  failure  to  sue  ori^- 
nal  debtor,  though  the  debtor  became 
insolvent.  F«iich*,  IS  A.  669,  90  S. 
E.  102. 

Not  result  from  taking  promissory 
note  for  the  amount  due,  v^hen.  Kal* 
^>,  U  A.  547,  76  S.  £.  846. 

EntiT  guaranteeing  payment  of  contract 
<(nd  waiving  protest,  etc.,  ia  not  an  in- 
dorsement or  transfer  of  title.  An. 
dr«wi,  1  A.  560,  6S  S.  E.  180. 

Excluiion  of  application  to  stated  part 
of  machinery  sold  (battery),  how  con- 
strued. Foantain,  140/70,  78  S.  E. 
428. 

■■mIt«bc7  of  original  debtor,  not  mate- 
rial. Foncba,  18  A.  569.  90  S.  E.  102. 

iBtent  of  parties  governs;  construction 
not  Btnct.  Car.011,  137/641,  74  S.  E. 
G2,  Ann.  Cas.  1913A,  1086. 

LMlor  of  credit,  third  person  induced  by, 
baa  no  cause  of  action  against  drawer. 
FUtchar  CMano  Co.,  142/808,  83  S.  E. 
93G. 

National  baak  can  not  bind  itself  by.  Itica 
ft  HuIcMm  C».,  18  A.  161,  88  S.  E. 
999. 

Note,  writing  name  on,  to  guarantee  pay- 
ment, makes  writer  apparently  surety, 
not  indorser.  Johaton,  1  A.  511,  58  S. 
E.  66.     See  Bill*  and  Hole*. 

Natice  of  acceptance  of,  before  extend- 
ing credit,  unnecessary.  Manry,  108/ 
14,  33  S.  E.  701. 

Of  acceptance  must  be  given  to 
guarantor  where  the  credit  to  be  giv- 
en or  other  consideration  is  executory 
and  uncertain  as  to  amount  for  which 
or  time  when  he  is  to  become  liable. 
Bron  Grocery  Co.,  IS  A.  429,  89  S.  E. 
623. 

Of  acceptance  of;  when  not  neces- 
sary. Pack,  20  A.  429.  93  S.  E.  106. 
Of  acceptance,  waived  in  letter  con- 
taining waiver  of  notice  of  shipment 
of  goods.  Holna*,  141/44,  80  S.  E. 
313. 

Of  default,  waiver  of.  Sheffield,  S  A. 
765,  766,  65  S.  E.  807. 

To  guarantor,  as  to  default;  not  a 
condition    precedent    to    liability     on 


Ditckarga —  ( Continued) . 

guaranty  here,  requesting  notice.  P*^ 
20  A.  429,  93  S.  E.  106. 

To  goarantor  as  to  default;  suit  di>- 
miieed  for  failure  to  allege  comjdiance 
with  stipulation  as  to  notice.  William* 
Valva   Co.,    19   A.    166,    91    S.   E.  240. 

Parol  promiie  to  pay  for  goods  delivered 
to  other  person  was  within  statute  of 
frauds.  Sontkoni  Coal  Ac.  Co.,  141/ 
48,  80  S.  E.  286. 

Payment,  plea  of,  not  necessary  in  suit 
against  guarantor,  to  warrant  admission 
of  evidence  that  the  principal  debtor 
paid  the  goaranteed  debt.  Bask  of 
Wright.Tilla  119/288,  46  S.  E.  94. 

By  primary  debtor  applied  first  to  hii 
liability  above  that  of  the  guarantor. 
Holna.,  141/44,  80  S.  E.  S13. 

Privity,  whero  dealer  in  machinee  deliv- 
erod  to  purchaser  a  guaranty  of  the 
manufacturer;  issue  of  agency.  Hall, 
13  A.  682,  79  S.  £.  760. 

Rocaivar  not  appointed  for  assets  of 
guarantor,  before  breach,  who  will  con- 
vey his  property  and  be  insolvent  Gail- 
martia,  101/666,  29  S.  E.  189. 

Racording  of,  not  required.  Sailors,  19  A. 
296,  91  S.  E.  489. 

Stockholdan  of  bank,  liability  of,  to  de- 
positors; whether  primary  or  second- 
ary. Lamar,  141/228,  237,  80  S.  E. 
1085. 

Suit  lies  against  guarantor  alone;  no  joint 
action  against  him  and  primary  debtor. 
Holm*!,  141/44,  80  S.  E.  313. 

SnrotyaUp  distinguished  from  guaranty. 
Bank  of  OmelB,  19  A.  179.  91  S.  E. 
261;  John  Chnrck  Co.,  13  A.  826, 
80  S.  E.  1093;  Georgia  Caanahr  Co., 
23  A.  449,  98  3.  E.  414;  WaiUe* 
Madid  Co.,  20  A.  691,  93  S.  E.  270. 
Parol  evidence  admitted  to  show  that 
one  signing  contract  in  form  of  guaran- 
ty, reciting  "value  received,"  received 
no  independent  consideration,  and  was 
merely  surety.  BaKga,  U  A.  174,  74  S. 
E.  937;    Maril,  12  A.  41,  76  S.  E.  773. 

Transfer  of  mortgage-note  effected  by 
payee  indorsing  on  it  a  guaranty  of 
payment.  Madlock,  23  A.  710,  99  S. 
E,   227. 
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GUARDIAN  AND  WARD. 

§S  3031  et  sq. 
Account  and  settlement  in  equity.     By- 
rem,   102/666,   31   S.   E.   660. 

What  recovery  lawful.  B«kT«ri,  102/ 
184,  29  S.  E.  163. 

For  fund  wrongfully  invested  in 
land.  Jordan,  11B/S44,  45  S.  E.  439. 
Action  by  guardian  in  behalf  of  ward 
injured  ae  result  of  breaking  of  hai- 
neas  attached  to  vehicle  hired  from  de- 
fendant. Parlur,  13  A.  2S4,  79  S.  E. 
77. 

By  ^ardian;  objection  to  competen- 
cy to  sue  should  be  raised  by  plea  in 
abatement.  W.  ft  A.  R.  Co.,  128/394, 
57  a.  E.  722. 

By  gWurdian  of  nearest  relative  ot 
deceased  member  of  benefit  society, 
well  brou8;ht.  SoeUl  Bnnofit  Society, 
127/586,  56  S.  E.  776. 

By  guardian,  to  jtstablish  title  to 
ward's  undivided  interest,  etc.;  cause 
set  forth.  Vinton,  136/687,  71  S.  E. 
1119. 

By  next  friend,  for  lunatic,  failing 
to  show  why  not  brought  by  a  guard- 
ian, maintainable  where  such  failure  is 
not  made  ground  for  special  demurrer 
or  plea  in  abatement.  LaGranaa  MilU, 
121/429,  49  S.  E.  300. 

By  next  friend,  may  be  brought  for 
lunatic  having  no  guardian,  D«nt,113/ 
83,  38  S,  R.  334. 

In  which  plaintiff  is  alleged  fej  be 
a  named  person,  a  minor,  who  sues  by 
a  named  guardian;  no  need  to  allege 
when  or  by  what  court  the  guardii 
was  appointed.  W.  &  A.  R.  Co.,  128/ 
394.  67  S.  E.  722. 

On  bond  for  ward's  share  of  income, 
not  premature,  under  will  construed. 
BMnr*,  102/184,  29  S.  E.  163. 
Ad  litem  (nardian  could  consent  to  trial 
of  equity  cause  at  first  term.  McMil- 
lan, 109/699,  36  S.  E.  102. 

Appointment  and  acceptance,  need 
of.     Park,  124/1072,  53  S.  E.  568. 

Before  writ  of  partition  ordered. 
DougUi,   130/472.  60  S.  E.  1041. 

Where  guardian  applies  for  dower. 

Biihop,  103/281,  29  S.  £.  968. 


Irregularity  in  acts  of,  not  render 
void,  but  merely  erroneous.  McMillan, 
109/701,  36  S.  E.  102. 

Liability  of,  for  cosU.  Plati,  4  A. 
161,  60  S.  £.  1068. 

Minors  represented  by,  on  proceed- 
ing in  chancery  touching  their  estate 
in  remainder.  Palmer  Brick  Co.,  13S/ 
460,  69  S.  E.  827. 

Not  appointed,  award  not  binding  on 
minor  party.  Bnraett,  110/349,  35  S. 
E.  656. 

Not  necessary,  to  give  minor  plain- 
tiffs a  standing  in  court.  Rom,  113/ 
743,  39  S.  E.  287. 

Proper,  when  no  relative  of  alleged 
lunatic,  on  whom  service  can  be  effect- 
ed.     Allan,   120/637,   48   S.   E.   176. 

Service  on,  when  neeaasary.  Wilay, 
129/635,  59  S.  E.  709. 

When  minor  concluded  from  mak- 
ing question  as  to  want  of  authority 
to  act  as,  or  as  to  irregularity  of  pro- 
ceeding by.  Walden,  128/132,  67  S. 
E.  323. 
Adminiitrator  and  others  not  authorized 
to  purchase  property  of  the  estate  at 
a  given  price,  by  consent  of  guardian 
of  distributee.  Moore,  116/28,  42  S. 
E.  268. 

In  expression  of  choice  of,  guardian 
of  minor  who  is  one  of  next  of  kin  has 
a  vote.  Matlex,  131/283,  62  S.  E.  202. 
Insane,  no  provision,  for  vesting  ad- 
ministration in  guardian.  McCrania, 
139/792,  77  S.  E.  1064,  46  L.  R.  A. 
(N.  S.)   1073. 

Admission  or  promise  by  guardian 
before  hia  appointment,  not  binding  on 
wards.  Johocton,  120/767,  48  S.  B. 
373. 
Agent,  liability  of  guardian  for  acts  of. 
Griffin,  12S/166,  63  S.  E.  1004. 

One  receiving  fund  from  guardian 
and  receipting  for  it  as  agent  of  ward, 
held  to  be  agent  of  guardian.  Griffin, 
125/166,  63  S.  E.  1004. 
Acreement  for  surety  to  partly  control 
funds,  etc.,  contrary  to  public  policy. 
Fidelity  Co.,  130/226,  60  S.  E.  861,  16 
L.  R.  A.  (N.  S.)  994. 
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Appeal,  lies  from  decisions  revoking 
letters  of  guardianship.  T*a>Uj,  133/ 
545,  66  S.  E.  273;  Taaalay,  133/721, 
66    S.    E.    9  IS. 

Application  and  caveat,  admissibility  of 
evidence  on  trial  of.  Ckurcbill,  132/ 
666,  64  S.  E.  691,  Ann.  Cas.  1913E. 
1203. 

For  guardianship  gave  applicant  no 
advantage  on  hearing  of  habeas  cor- 
pus for  custody  of  child.  Riag,  116/ 
798,  43  S.  E.  47. 

For  removal  of,  because  of  prior  ap- 
pointment of  another,  net  supported  by 
evidence.  Martia,  20  A.  669,  93  S.  E. 
223. 

AppointMant  of  guardian  for  person  of 
full  age,  solely  on  account  of  blindness 
and  limited  education,  not  provided  by 
Uw.     Griffin,   122/102,   49   S.  E.  827. 

Of  new  guardian  can  not  be  made 
before  letters  of  former  guardian  are 
revoked.  DiekeraoD,  128/123,  G7  S.  E. 
326. 

Of  one  not  party,  not  considered 
where  not  suggested.  Armor,  104/679, 
30  S.  E.  821. 

When  ward's  nearest  kin  entitled  to; 
preference  of  reroaindermen  immate- 
rial.     Armor,   104/679,   30   S.   E.   821. 

See  catchword  "Ad  litem,"  supra. 

Authority    of    guardian    to    compromise 
claim.     MalpaH.  111/744,  36  S.  G.  965. 
To  rent  land.    Hayea,  13  A.  660,  79 
S.  E.  761. 

Bona  6de*  of  guardian,  consultation  with 
ordinary  as  bearing  on.  Little,  143/ 
563,    89   S.   E.    682. 

Bond,  action  on,  against  surety  alone, 
where  guardian  dead  and  hia  estate  not 
represented.  U.  S.  Fidelity  Co,  2  A. 
525.  58  S.  E.  777. 

Action  on,  by  administrator  of  ward, 
not  barred  by  order  on  petition  of 
ward,  that  guardianship  be  revoked  and 
estate  delivered  to  attvmey  in  fact,  con- 
ditioned on  guardian  making  full  set- 
tlement. Griffin,  122/102,  49  S.  E. 
827. 

Action  on,  is  suit  at  law.  Exceptions 
to  report  of  auditor  to  be  submitted  to 
jury.     Griffin,  122/102,  49  S.  E.  827. 


Additional  to  first  bond,  liability  of 
sureties  on,  for  past  and  future  waste. 
-    Remincton.   137/95,  72  S.  E.  913. 

Breach  ot,  by  failure  to  pay  judg- 
ment for  price  of  goods  sold  to  guard- 
ian for  ward;  petition  demumble. 
Fidelity  Co.,  122/507,  50  S.  E  .338. 

Limitation  of  action  on.  Harria,  143/ 
4B7,  503,  86  S.  E.  742. 

Misreciting  date  of  guardian's  sp- 
pointment,  not  invalid.  RemiaftM, 
137/95,  72  S-  E.  918. 

Of  fidelity-insurance  company, 
premium  (or,  chargable  as  cost  to  the 
estate.  Fidelity  Co.,  130/236,  60  S.  E. 
851,  16  L.  R.  A.  (N.  S.)  994. 

Of  guardian,  breach  of,  by  failing  to 
account  for  money  received.  U.  5.  Ft- 
delity  Co.,  18  A.  418,  89  S.  E.  492. 

Of  non-resident  guardian,  investiga- 
tion of  sufficiency  of;  and  when  oppor- 
tunity afforded  to  give  new  boni 
Stnrtevant,  133/666,  66  S.  £.  890. 

Pleading  in  action  on,  and  in  de- 
fense. Remington,  137/95,  72  S.  E. 
918. 

Substantially  complying  with  liw. 
good.  U.  5.  Fidelity  Co.,  2  A.  62S,  E8 
S.   E.   777. 

Surety  on,  only  prima  facie  boand  b; 
judgment  for  price  of  goods  sold  to 
guardian  for  ward;  petition  demui- 
rable.  Fidelity  Co.,  122/507,  50  S.  E. 
338. 

Void  judgment  no  basis  for  suit  on. 
National  Lumber  Co.,  2  A.  750,  59  S. 
E.  15. 
Borrowing  by  guardian  from  ward's  fundi, 
liability  on.  Mean.,  23  A.  453,  98  S.  E. 
399. 
Chancery,  wards  of.     RiclMrd*,  106/614 

33  S.  E.  193,  45  L.  R.  A.  712. 
Change  of  guardian,  how  effected,  vhece 
ward  resides  in  a  different  county  from 
that  of  appointment.      Dickerioa,  128/ 
122,  57  S.  E.  326. 
Choice  of,  right  of  ward  as  to.  Dickanan. 

128/124,  57  S.  E.  326. 
Citation  for  settlement,   no  right  of,  b 
new  guardian  until  r«vocation  of  letters 
of  predecessor.    GUbert,  106/753,32  S. 
E.  849. 


;d  by  Google 


GUAEDIAN  AND  WAED. 


Objections  to  flnal  returns  ot  eturd- 
ian  of  lunatic  amounted  to.  Joam, 
120/588,  48  S.  B.  166. 
ConnnitiioBt,  forfeiture  of;  discretion  o{ 
ordinary  as  to  relieving  froi^.  Griffin, 
125/166,  63  S.  £.  1004. 

Not  allowable  on  commissions  taken 
by  goardtan  for  himself.  Griffin,  12S/ 
160,  5S  8.  E.  i«04. 

Of  guardian  and  of  administrator  al- 
lowed on  the  same  fund  to  one  acting 
in  both  capttcitiee.  Griffin,  t26/.164,  63 
S.  E.  1004. 

Rnle  of  administrators  applies  to 
guardians.  Griffin,  12S/1G9,  53  S.  E. 
1004. 

On  interest  earned,  not  allowed  to 
guardian  failing  to  inctnde  the  Interest 
in  his  return  to  the  ordinary.  Griffin, 
12S/16E,  53  S.  E.  1004. 
Compromae  Of  claims,  liability  of  guardian 
making.  Griffin,  125/166,  63  S.  E. 
1004. 
Contract  between  guardian  and  ward,, 
after  dischai^e  of  guardian,  when  bind- 
ing.    Ullmor,  106/SI5,  32  S.  E.  869. 

By  guardian  to  pay  from  ward's  es- 
tate in  his  hands,  when  available,  not 
an  thorite  recovery  of  without  proof  as 
available  funds.  Taxlay,  4  A.  243, 
«1  S.  E.   141. 

Guardian  can  not  bind  ward's  prop- 
erty by.  Can  not  dedicate  it  to  public 
use.  Jacob*'  Ph«miac7  Co.,  143/463, 
85  S.  E.  332,  Ann.  Cas.  1917A,  1106. 

Of  guardian,  other  than  one  specially 
allowed  by  law,  not  binding  on  estate 
of  ward;  as,  for  improving  realty, 
Burka,  124/248,  62  S.  E.  653. 

Of  minor,  what  must  be  shown  to  re- 
cover on.  Mauldin,  126/681,  65  S.  B. 
922,  8  Ann.  Cas.  130. 

Of  purchase  on  credit,  guardian  can- 
not bind  estate  by.  Finl  National 
Bank,  I4S/608.  89  S.  E.  681. 

Power  of  guardian  as  to  making, 
and  liability  on.  Howard,  IOS/416, 
31  S.  E.  562,  70  Am.  St  R.  44;  Taa>- 
W.  4  A.  243,  61  S.  E.  141. 
ConTeraion  of  personalty  in  lifetime  of 
decedent,   no  action   for,   by   guardian 


of   heir.      Smilk,    II2/68S,    37   S.    E. 
706. 

Corpni  not  to  be  applied  to  maintenance 
and  education  of  ward,  without  ordi- 
nary's approval.  U.  S.  Fid*IUr  Con 
2  A.  625,  68  S.  E.  777. 

Discretion  of  ordinary  to  allow  me 
of,  for  education  and  maintenance. 
Littk,   145/663.  89  S.   B.  682. 

Co*t*  of  litigation  in  which  minor  is  rep- 
resented by  guardian,  liability  for, 
and  how  collected;  affidavit  in^forma 
pauperis,  PUti,  4  A.  161,  60  S.  E. 
1068. 

Couniol  fees,  liability  of  guarantor  for. 
HoltnM,   141/44,  80  S.  E.  313. 

Credit,  guardian  can  not  bind  estate  of 
ward  by  purchase  of  necessaries  on. 
Fidslitr  Co.,    122/506,    60   8.  E.   338. 

CrMliti  for  amounts  paid  out,  guardian 
might  obtain,  on  approval  of  his  ac- 
counts by  ordinary.  Burko,  124/248, 
260,  62  S.  E.  668. 

Debts  due  by  decedent  as  guardian  rank 
prior  to  judgments  obtained  in  his 
lifetime.  Doody  Co.,  131/668,  62  S. 
E.  984. 

Deod  by  guardian  as  such,  and  individ- 
ually, to  land  owned  in  common  with 
ward,  made  to  secure  loan,  lien  en- 
forceable against  whole  property,  un- 
der judgment  here,  after  ward's 
death,  guardian  being  sole  heir.  Koch, 
111/834,  36  S.  E.  695. 

By  guardian  reconveying  for  pur- 
pose of  levy  and  sale,  when  order  of 
court  of  ordinary  not  necessary.  Arro- 
wood,  llB/623.  46  8.  E.  871. 

Under  decree  of  court,  not  admis- 
sible as  conveyance  without  proving 
the  decree.  Hilton  &  Dodge  Co., 
141/664,   81   S.   E.   1119. 

Detcripiio  porton*;  words  "as  guardian 
of,"  not  80  held,  as  to  grantee  in  trust 
deed.  Flock,  144/782,  87  8.  E.  1065, 
Describing  grantor  or  grantee  a 
"guardian  of"  B,  effect  of.  Board  of 
Edncation,  128/162,  67  S.  E.  359' 
Security  deed  to  A,  "guardian  of"  B, 
put  title  in  A  individually;  his  ri 
veyance,  describing  him  in  the  same 
manner,     put    title     back    whence    it 
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came.      Hia  liability  to  ward.     Arrow- 
wo«n1,   119/623,  46  S.  E.  B71. 

DaTutani  or  roismKnagement,  diiclwrg- 
ed  laraty  coald  not  have  fund»  p«id 
into  court  b«cauBe  of,  Hoolu,  135/ 
396,   69   S.   E.   484. 

Division  of,  aa  to  suretiea  on  two 
bonds,  when  erroneous.  Raminfton, 
137/96,  72  S.  E.  918. 

In  failing  to  collect  money  dae 
ward,  and  for  misuse  of  ward's  funds, 
liability  for.  Bjwom,  103/666,  31  S. 
E.   560. 

When  shown  by  return.  U.  S.  Fi- 
il«litr  C«.,  2  A.  526,  68  3.  E.  777. 

Judgment  prima  taci«  evidence  of. 
Sureties  not  concluded.  Sbli^,  147/ 
711,  96  S.  E.  261. 

Discbart*,  appeal  lies  from  order  grant- 
ing, though  no  iaaue  of  fact  involved. 
Maloy,   131/379,  62  S.  E.  991. 

Decree  on  application  for,  declar- 
ing appointment  void,  etc.,  held  er- 
roneous. Maloy,  134/432,  68  S.  E.  80. 
Of  guardian  during  minority  of 
ward,  binding  until  regularly  set  aside. 
Ullner,   106/816,   32   S.  E.   869. 

Without  four  weeks  publication  of 
notice  of  application  for  dismission, 
no  bar  to  action  on  bond.  Griffin,  122/ 
102,  49  S.  E.   827. 

Diimiiaion,  appeal  from  decision  on  ap- 
plication for,  did  not  carry  up  record 
of  guardian's  appointment.  Umioy, 
134/433,  68  S.  E.  80. 

Divorce  decree  Awarded  custody  of  child 
to  father;  mother  afterward  procured 
tetters  of  guardianship.  Order  as  to 
money  for  child's  support,  how  affect- 
ed.    Waldron,   138/788,  76  S.  E.  S48. 

Domicile  of  applicant,  evidence  of,  by 
authenticated  exemplification  from 
other  State.  StnrtnaBt,  133/665,  66 
S.   E.   890. 

Of  infant,  record  of  habeas-corpus 
proceeding  admissible  on  issue  as  to. 
Churcbill,  132/666,  64  S.  E.  691,  Ann. 
Cas.   1913E,   1203. 

Duty  of  guardian  as  to  disclosure  of 
facts  to  ward.  Short,  107/810,  33  S. 
E.   694. 


Edncaiiox,  what  included  in  "neeesaa- 
riet"  for  ward.  Manldia,  I20/28S,  65 
S.  E.  922,  8  Ann.   Caa.   130. 

£l«ction  of  ward,  to  take  land  in  which 
guardian  invested  fund,  barred  by 
laches  after  settlement.  Branatt,  139/ 
26,   76   S.   E.   568. 

Eqaitabia  procaadiBx  to  subject  ward's 
estate,  for  necessary  service!.  Cai- 
ton.   120/764,  69   S.  E.  799. 

Eatoppal  aa  to  claim  of  title,  by  applica- 
tion for  guardianship  of  property  as 
that  of  a  minor.  FuUbricbt,  131/343, 
62  S.  E.  188. 

As  to  wife  who  turned  over  money 
to  one  who  became  guardian  for  in- 
sane husband,  and  afterward  sued  for 
it  as  her  separate  property.  EUiatt, 
102/117,  29  S.  E.  165. 

Guardianship   by.        Giiffim,    125/ 
163,    53   S.   E.    1004. 

Of  guardian  and  sureties  to  deny 
validity  of  appointment.  Giiffio,  122/ 
102,   49   S.   E.   827. 

When  not  raised,  where  guardian  <^ 
minor  heirs  received  part  of  proceeds 
of  voidable  sale,  Broadhnrst,  137/ 
S34,   74   S.  E.   422. 

When  ward  is  not  estopped  by  pay- 
ment to  his  guardian  of  proceeds  of 
sale  at  which  administrator  of  the 
estate  was  a  purchaser,  Hoora.  115/ 
28,  42  S.  E.  268. 

Evidenca,  nn  contest  for  goardjanship, 
of  value  and  condition  of  estate,  re- 
ceived. Amour,  104/679,  80  S.  E. 
821. 

EBpaoditar*  of  corpus  for  support,  with- 
out order  approving,  no  protection. 
Sbipp,  147/711,  96  S.  E.  251. 

Father  is  guardian  of  person  of  child; 
ordinary  has  no  power  to  appoint  a 
different  guardian  before  forfeiture  of 
father's  rights;  forfeiture  must  be  by 
legal  proceeding,  after  notice  to  fath- 
er.     Jordaa,   S  A.  669,    63   S.    E.   595. 

Fiduciary  ralalioB,  existence  of,  not 
shown  by  evidence.  BraniwB.  145/ 
628,  91  S.  E.  772. 

Financial  condition  of  applicant  for  guard- 
ianship  of  person,   admissible  aa  ev>- 
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dence.      Ckurchill,    132/696,   64   S.   E. 
691,  Ann.  Cu.   1913E,   1203. 

FitDMs  of  applicant  for  ga^rdionBhip  of 
p«rson,  opinion  of  witness  as  to,  in- 
competent. CKarcIiill,  132/666,  64  S. 
E.  691,  Ann.  Caa.   1918E,   1208. 

Fraud  bjr  concealment  of  time  of  sattle- 
ment;  eqnitable  relief  barred  by 
laches  of  waid.  Bvnnalt,  139/26,  76 
S.   E.   668. 

In  sale  and  resale  Of  ward's  prop- 
erty, issue  as  to.  Little,  145/S63,  69 
S.  E.  6B2. 

Of  prospective  guardian  as  to  par- 
chase  of  land  did  not  give  ward  right 
of  action.  Bnanan,  146/628,  91  S.  £. 
772. 

Good  faith  or  desire  to  prevent  sacrifice 
of  ward's  interest  in  property,  not  ex- 
ciisa  guardian  buying  it  without  order 
authorising.  Rofora,  117/821,  46  S. 
E.   71. 

Haibaad  and  wife,  judgment  in  proceed- 
ing between,  to  defeat  creditors,  ward 
not  represented  could  subject  property 
covered  thereby.  Byron,  102/566,  31 
S.  E.   660. 

Imbecil*  or  lunatic,  suit  in  behalf  of,  by 
voluntary  next  friend,  not  lawful. 
Whan  guardian  proper.  Nance,  112/ 
91,  37  S.  E.  126,  81  Am.  St.  R.  22. 

Judgment  appointing  guardian  for, 
subject  to  attack  in  same  court  for 
no  hearing  and  no  day  in  court.  Sing- 
•r,   135/826,  70  S.  E.  662. 

Statute  as  to  examination  of,  is 
mandatory,  and  to  be  strictly  constru- 
ed.     SiBgar,  135/826,  70  S.  E.   662. 

ImprovameKti  on  property,  sale  or  en- 
cumbrance  for,  not  authorized.  Lit- 
Uo,  143/663,  89  S.  E.  682. 

IncapaUa  penoa,  and  minor,  appoint- 
ment of  guardian  for,  governed  by 
same  rate.  Armor,  140/679,  SO  S.  E. 
821. 

iBcona,  not  corpus,  usually  to  be  resort- 
ed to  for  education,  maintenance,  and 
repairs.  Little,  146/e«3,  89  S.  E.  682. 

In«aa«  parson,  judgment  appointing 
guardian  for,  on  day  when  proceeding 
begun,  and  withont  statutory  notice, 
void.    AllM,  120/637,  48  S.  E.  176. 


With  capacity  enough  to  understand 
nature  of  cause,  and  wi(l  enough  to 
desire  to  sue,  may  do  so  without  guard- 
ian or  next  friend.  Calhoun,  114/ 
641,  40  S.  E.  714. 
iDinrance  premiums,  effect  of  using 
ward's  money  to  pay,  on  policy  pay- 
able to  ward.  Doody  Co.,  131/668, 
62  S.  E.  984. 
Intereit,  guardian  not  liable  for,  during 
first  year  after  his  appointment,  ex- 
cept so  far  as  actually  earned.  Griffin, 
126/169,  63  S.  E.   1004. 

How  chargeable  to  guardian  who 
does  not  invest,  but  mingles  ward's 
fupds  with  his  own.  Jon**,  110/688, 
48   S.   E.   160. 

Liability  of  guardian  for,  implies  a 
right  for  him  to  use  the  ward's  funds. 
Bennett,  139/25,  76  S.  E.  668. 

On  final  accounting  chargeable  to 
husband  nominally  succeeded  by  wife 
but  continuing  in  control.  Byrom, 
102/666,   31   S.   E.   660. 

When  chargeable  against,  and  when 
and  how  compounded;  rule  as  to  trus- 
tees applied.  Griffin,  125/163,  63  S. 
E.  1004. 
InvntmeDta  by  guardian,  liability  as  to. 
Rogers,  117/810,  46  S.  E.  71. 

Of  funds,  and  sale  of  estate,  law 
as  to.  Fidelity  Co.,  130/238,  60  S.  E. 
861,  16  L.  R.  A.  (N.  S.)  994. 
Judgment  against  guardian,  designating 
him  as  such,  when  merely  personal. 
Howard,  105/416,  31  S.  E.  662,  TO 
Am.   St.    R.   44. 

Appointing,  when  not  collaterally  at- 
tacked. Stnrtevaat,  133/666,  66  S.  E. 
890. 

On  bond  of  guardian,  set  aside,  as 
to  surety,  for  assurances  given  to  him . 
by  plaintiff.  Hall,  127/638,  66  S.  E. 
759. 
Jnriidiclion  of  application  for  guardian- 
ship, in  county  where  child's  guardian 
resided,  on  facts  here.  Churchill,  132/ 
666,  64  S.  E.  691,  Ann.  Cas.  1913E, 
1203. 

Option  to  change,  where  domicile 
changed  by  creation  of  new  county. 
If  option  not  exercised.  Jurisdiction  re- 
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mainB  m  before.     Mmloy,  131/679, 
S.  E.  991. 

To  appoiot,  when  not  in  ordinary 
of  coonty  in  which  the  child  lives- 
Hayilip,  123/263,  61  S.  E.  326. 

Lattari  must  be  revoked  before  appoint- 
ing new  fftutrdian.  Cillmrt,  106/753, 
32   S.   E.   849. 

Lavy  on  land  after  death  of  ward,  as  in- 
dividual property  of  guardian  who 
was  sole  heir,  where  jndgment  was 
note  signed  by  gnardian  as  snch,  and 
individnally.  Koch,  111/334,  36  S.  E. 
695. 

LiBbilitj  of  gnardian  buying  stock  for 
hia  wards  at  adminiatiator's  sale  of 
their  father's  estate,  without  an  order 
authorizing  the  investment.  Rogars, 
117/819,   46   S.   E.   71. 

Of  guardian  who  allows  one  without 
title  to  enter  upon  and  use  land  in 
which  ward  owns  an  interest.  Short, 
107/BlO,  83  S.  E.  694. 

Linilation,  bar  of,  did  not  appear  as  to 
action  brought  hv  guardian  in  behalf 
of  minor  wards.  Waih,  145/406,  B0 
S.   E.   364. 

Of  action  on  bond,  twenty  years. 
Not  affected  by  Civil  Code,  §  3084. 
Griffin,    122/102,   49  S.   E.   827. 

Lunatic  does  not  become  party  by  mak- 
ing his  gnardian  ]>arty.  Elliott,  102/ 
117,  29  S.  E.  156. 

Liability  for  misuse  and  intermin- 
gling of  funds  of.  Byrom,  102/566,  81 
S.    E.    660. 

Guardian  of,  can  obtain  order  for 
sale  and  reinvestment.  Service  of  ap- 
plication. Ocmulgea  Lumbar  Co.,  136/ 
26,   70  S.   E.   346. 

Married  woman,  appointment  of,  as 
guardian;  former  decisions  considered. 
SlnrlevBBt,  13S/734,  76  S.  E.  1121; 
SturtavanI,  133/664,  66  S.  E.  890. 

Lawfully  sppointed  guardian  of  her 
child,  or  of  another  person,  since  act 
of  1866.  Byrom,  102/666,  31  S.  E. 
660. 

Medical  larvicoi  to  minor,  when  action 
against  guardian  does  not  lie  for.  Gas- 
ton,   129/754,    69    S.    E.    799. 

MingliDK  fund*;  liability  where  impos- 
sible to  ascertain  what  part   of  three 


funds   went   into    specified    parcels   of 
realty.     Byrom,  102/566,  31  S.  E.  560. 
Liability    for    interest    on.      Jonca, 
120/688,  48  S.  E.   166. 

Miaapplieation  of  funds  of  wards  by  un- 
authorised tnTestment,  liability  of 
gnardian  and  others  receiving.  Hmr. 
ard,  108/41K,  81  S.  E.  562,  70  Am.  St. 
R.  44. 

MbtalM  of  guardian  in  making  charge 
against  himself.  Griffin,  125/165,  53 
S.  E.   1004. 

"Nacaaaanaa,"  for  ward,  what  are.  Maal- 
din,  126/682,  55  S.  E.  922.  8  Ann. 
Cas.    130. 

NonTaaidani,  transfer  of  property  to. 
Sturtavant,    133/564,    66    S.   E.   890. 

Nota  of  ward  to  guardian,  when  binding. 
Ullmar,   106/816,  32  S.  E.  869, 

Signed  by  one  as  gnardian,  treated 
as  his  individual  undertaking,  when. 
Taaalay,  4  A.  243,   61    S.   E.    141. 

Parental  control,  presumptioD  as  to, 
where  parents  in  life.  Fmilt,  102/ 
688,  29  S.  E.  437.  Parent,  though 
natural  guardian,  does  not  legally  rep- 
resent interests  of  minor  heirs.  Leesl 
guardian  must  be  appointed.  Park, 
124/1076,  53  S.  E.  568. 

Partiea  plaintiff  represented  by  guardian 
ad  litem,  minors  were,  and  bound  by 
judgment.  Byrom.  136/780,  72  S.  E. 
696. 

Ward  not  necessary  jt&rtj  to  suit 
against  guardian,  wben.  Howard,  105/ 
415,  31  S.  E.  662,  70  Am.  St.  R.  44. 

Gnardian  of  insane  defendant  may 
be  made  party  defendant  in  error  in 
Supreme  Court.  Cantral  R.  Co.,  124/ 
836.   36   S.   E.   391. 

When  minor  personally  served  does 
not  become  party  until  guardian  ad 
litem  accepts  appointment.  Don^a. 
130/472,   60   S.   E.   1041. 

Presumption  as  to  performance  of  duty 
to  ward,  in  providing  for  support,  edu- 
cation, etc.  Manldio,  126/681,  55  S. 
E.  922,  8  Ann.  Cas.  130. 

Procoia  did  not  describe  guardian  as 
such;  decree  not  void.  Taliafarro,  137/ 
417,  73  S.  E.  675. 

Raltficaiion  by  ward  after  majority,  by 
retaining  property  or  proceeds.  Ull- 
mar,  106/816,  32  S.  E.  869. 
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By  ward  by  claiming  frnita  of  guard' 
ian's  unauthorized  investment,  pre- 
cludes denial  of  vendor's  right  to  pro- 
ceed against  property  for  balance  due. 
Howard.  105/415,  31  S.  £.  662,  70 
Am,  St.  K.  44. 

Racaipt  in  full,  by  aane  ward,  not  valid 
if  signed  before  termination  of  guard- 
ianship. Grifiin,  122/102,  49  8.  E. 
827. 

Of  ward  to  guardian  does  not  in- 
crease risk  pf  the  sureties.  Griffin, 
122/102,  49  S.  E.  827. 

RecoTSTj  by  guardian  of  minors  from 
trustee,  not  authorized;  trust  not  be- 
ing executed.  Parksr,  140/789,  80  S. 
E.  12. 

Reinbun«nieDt  for  money  advanced  by 
guardian  for  permanent  improve- 
ments, not  legally  obtained.  Little, 
146/663,  89  S.  E.  364. 

Remaiadermea  who  were  parties  by  guard- 
ian ad  litem  were  not  concluded  by 
order  of  court  for  sale.  Wadley,  139/ 
179,  77  S.  E.  47. 

Request  by  ward;  effect  on  issue  as  to 
guardian's  sale.  Little,  14S/563,  89 
S.  E.  682. 

Retura  of  guardian,  when  did  not  estop 
surety.  Rich,  126/466,  66  S.  E.  336. 
Prima  facie  evidence  against  both 
guardian  and  surety.  May  be  met  by 
proof  of  legal  disposition  of  assets.  V. 
5.  Fidelity  Co.,  2  A.  526,  68  S.  E.  777. 
Failure  to  make;  discretion  of  or- 
dinary as  to  relieving  from  forfeiture 
of  commissions.  Griffin,  12S/166,  63 
S.  E.  1004. 

Ravocation  of  letters  of  guardian,  proper 
order  for,  making  revocation  effective 
on  appointment  and  qualification  of 
successor  in  another  county.  Dicker- 
•on,    128/123,    67   S.   E.   326. 

Sale  and  reinvestment,  service  of  appli- 
cation for,  upon  ward.  Ocmnlgee 
Lumber  Co.,  136/26,  70  S.  E.  346. 
Service  of  proceeding  for,  on  minors 
under  fourteen  years  old,  not  neces- 
sary.    FuiT,  124/742,  63  S.  E.  201. 

By   minor,    not    valid',    though    with 
guardian's  consent;  guardian  could  re- 
cover   from    purchaser   against   ward's 
V.  11—64. 


desire,  and  without  returning  consid- 
eration. Hughe.,  6  A.  328,  63  S.  E. 
231. 

By  minor,  when  valid.  HugliM,  S 
A.  330,  63  S.  E.  231. 

For  reinvestment,  power  of,  not  in- 
volved in  case  of  order  at  chambers  in 
1873,  for  sale  of  legal  estate  of  mi- 
nors. Morek«id,  131/607,  63  S.  E. 
507. 

Of  ancestor's  estate  by  administra- 
tor, where  division  in  kind  among  mi- 
nor heirs  could  be  made,  guardian 
should  caveat  application  for,  instead 
of  buying  to  prevent  sacrifice.  Roger*, 
117/819,  45  S.  E.  71. 

Of  land  on  the  premises,  not  in 
city,  by  guardian,  under  order  allow- 
ing, invalid;  ordinary  had  no  power  to 
authorize.  Home,  113/224,  38  S.  E. 
768. 

Of  property  by  administrator  for 
settlement  with,  what  orders  for,  can 
not  be  granted.  Sturtevant,  133/566, 
66  S.  E.  890. 

Of  ward's  property  must  be  by  or- 
der of  court  or  under  direction  of  or- 
dinary. Hughe*,  S  A.  329,  63  S.  E. 
231. 

Of  ward's  property  not  authorized 
unless  made  under  order  of  court  and 
at  public  outcry;  purchaser  of  munic- 
ipal or  State  bond  from  guardian  at 
private  sale,  with  actual  or  construc- 
tive notice,  liable  to  ward.  Dickey,  16 
A.  669,  86  S.  E.  766. 

Or  exchange  of  ward's  land  for  rein- 
vestment, judge  of  superior  court 
court  could  not  pass  order  in  vacation 
authorizing,  prior  to  act  of  1889.  MilU, 
111/276,  36  S.  E.  673,  52  L.  R.  A. 
934. 

That  one  was  near  enough  to  hear 
auctioneer  crying,  and  made  no  claim 
or  objection,  is  a  conclusion  of  the 
pleader.     Furr,  124/742,  63  S.  E.  201. 

Private,  under  power  conferred  by 
will,  passed  no  title.  Moore,  148/77, 
95  S.  E.  965. 
Sarrico  acknowledged  by  attorney  for 
minor,  when  insufficient.  Wiloy,  129/ 
635,  69  S.  E.  709. 
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On  roftrdiftn  ad  llt«m,  snffldent  be- 
fore act  of  1870.  MonImmI,  127/510, 
50  S.  E.  746. 

On  guKrdiKn  and  on  ^ardian  ad 
litem;  none  on  ward;  itatna  of  decree. 
Taliaferro,  137/417,  73  9.  E.  676. 

On  miaon,  when  euenttal;  thoogh 
ffoardlan  ad  litem  for  them  appointed. 
Tomer,  131/444,  6E  B.  E.  687. 
Settleaent  between  ^ardian  and  ward, 
after  ward  reached  majority,  when  not 
bind  ward.  Short,  107/810,  83  S.  E. 
694.  When  not  eatop  ward.  Homo, 
113/231,  38  S.  E.  768. 

Bf  Kuardian  with  ward's  debtor  pre- 
claded  suit  bj  former  ward  against 
the  debtor,  until  set  aside  by  direct 
proceeding,  with  the  guardian  a  par- 
ty.    Malpau,  111/748,  36  S.  E.  fiaS. 

Denied  by  ward,  evidence  conflict- 
ing in  suit  OD  bond,  discretion  in  re- 
fusing new  trial  not  controlled.  Barch, 
llB/931,   4G  S.   E.   698. 

With  ward  before  she  reached  ma- 
jority, effect  of.  Dnty  of  diligence 
after  being  of  age.  Benaett,  139/26, 
28,  76  8.  E.  668. 
Stock  in  bank  held  by  guardian,  assess- 
ment on,  without  leave  of  court  of  or- 
dinary. Comnercial  Baak,  147/636, 
9S  S.  E.  222. 

Of  minor  heirs  not  preferred  to 
claims  of  creditors  on  corporate  assets. 
ParkiB*.  147/S27,  94  S.  E.  1003. 
Salt  against  minor  for  tort,  though  serv- 
ed, not  ready  for  judgment  until  guard- 
ian ad  litem  appointed.  Maryland 
Co.,  124/869,  53  S.  E.  396. 
Snroliea  of  guardian  by  estoppel,  estoi>- 
ped  to  deny  guardianship.  Griffin, 
128/168,  63  S.  E.  1004. 

Liability  of,  on  bonds,  where  one 
discharged  and  another  substituted. 
Hook*,  13S/896,  69  S.  E.  484. 

DiBcharged  surety  could  not  inter- 
fere with  guardian  continued  in  office, 
because  of  acts  of  mismanagement,  etc. 
Hooks,  135/396,  69  S.  E.  484. 

Grounds  for  relieving  as  sureties 
are  not  confined  to  nnsconduct 
of  principal  in  relation  to /the 
Nattonal    Soroty. 


in   relation   to/the   trust. 
■•ty   Co.,  ,lll/io7,/»-^, 


E.  690.  Grounds  for  surety's  di»- 
'  charge  from  bond  of  guardian  include 
use  of  ward's  funds,  though  note  and 
mortgage  given  for  amount  nsed. 
Mean*,  23  A.  463,  98  S.  E.  399. 

TotlamoBtary  guardian  of  property,  oat 
of  person,  appointed  by  will  construed. 
Ckurckill,  132/666,  64  S.  E.  691,  Ann. 
Cas.   19I3E,  1203. 

One  to  whom  parent  has  released  hii 
rights  can  not  appoint.  Lwbuu-,  117/ 
993,  44  S.  E.  866. 

Tracing  fund*  wrongfully  inveated  by 
guardian.  Jordan,  llS/544,  46  S.  E. 
439. 

Tranafar  of;  sufficiency  of  notice  to  resi- 
dent guardian.  Stnrtorant,  133/E6G, 
66  S.  E.  890. 

Trastaoi,  rule  as  to  (Civil  Code,  §  4078), 
applied  to  guardian,  though  guardian 
by  estoppel.  Griffin,  125/163,  53  S. 
B.    1004. 

Tuition,  money  paid  by  guardian  for, 
when  recoverable  by  infant.  ManUia. 
3  A.  800,  60  S.  £.  368. 

Twolva  maatlu  oxoBiptioo  from  suit 
against  decedent's  estate,  when  not  ap- 
ply in  favor  of  guardian  who  was  sole 
heir  of.  deceased  ward.  Kock,  III/ 
334,  36  S.  E.  695. 

Uninvoctod  funda,  right  to  hold,  to  pay 
off  Judgment  on  which  litigation  pends, 
if  nnmingled  or  deposited  as  guard- 
ian.    Jonoa,   120/688,  48  S.  E.  166. 

Waate  past  and  future,  liability  of  new 
sureties  for.  Ramlagton,  137/95,  72 
S.  E.  918. 

Yoai'*  support,  ward's  share  in,  wben 
not  recoverable.  Howard,  109/269, 
34  S.  E.  301. 

GUNPOWDER. 

Comnon  law  and  Btatotory  regulation  of 
keeping,  carrying,  etc.  Siaspeon,  143/ 
4«6,  467,  86  S.  E.  344,  L.  ft.  A.  1916B, 
430. 


GUYTON.     See   Mnnk^al  Corpontiea*. 
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